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enac.tc.d by the last Congress ~nd whic \, h'e t · c originally the responsi­

bility of the Commerce Departn,enL ha.v~. a.1so been transferred to t he 

Department . 
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All the motor carrier , rail and Dip~Jine safety f unctions of the 

l nterstate Coir ,erce Commission hav;2. b (..;:; r, transferred by the Department 

of TLansportation Act , as has the I.C.C. ' s responsibility for adminis­

tering the uniform time legislation. 

On the effective date, of the Act, the St. Lawrence. Seaway 

Development Corporation beg an repor°!:i!1g to the Secretary of Transportation 

rather ti-can to the Secretary of Commerce. A number of other transporta-­

tion programs wh i ch had been adminj_stercd by the Commerce Department 

direct l y have also become our responsibility . These include such varied 

t asks as guaranteed loans on certain coLunercial aircraft acquisitions, 

aviation war risk insurance , the high-speed ground transportation 

research and demonstrat i on program , the Great Lakes P i lotage Administration, 

and policy and planning for emergency transportation . 

From the Corps of Engineers of the ?.rmy, we have assumed res pons i­

bi l ity under certain statutues relatiag to vessel anchorages , oil 

polluti0n at sea, and the location, operation, •:lea ranccs and tells 

of bridges over navigable waterways . 

Finally, the operation and management of the lines and facilities 

of the Alaska Railroad have been t:ransferred from the Depa rtment of the 

Interior to the Department of Transportation. 

Pursuant to tlle Departr--.2.nt of T:-an sport a tion Ac t, •:he opc r:.0 -::1 •• •·.1 1 

r es ponsibility for these progr~ms wi:l j ? dis t ribut 2d J~o ng fi ~~ ~uJa l 

dJminisLr,.1tion:o . ltcpor t ing to tr~e: S,2 c.T0.ta , y will be ~h...:. U • .3. -=:o::,s .::: 



Guard, the Federal Aviat i on ,, 11:i.f'.;l';i;.-, :c.r,J ~ ,~il roa d Administrations, and 

the St. Lawre nce Seaway Deve1uF:,.:.c Cc,;:·:)or;ition. 

Thus , the responsibiliti c!S '.J'.: the Dc.>yart rr.ent will encompass a 

broad r a nge of programs affe.ci.5.ng L"· E;c1.f2.ty of our citizens and the 

efficie ncy of the transportatic:r, ,,~·;:,'. :.n, ~:it: which they depend . Activi ­

tie s of the Depa rtment will ~ouch the St~tes and municipal governing 

bodies , the business communi ty , a;,d t:1e personal s afe ty and well-being 

of virtually all our c i tizens. 

I n our judgme nt, certain of: the, clianges in the Adm in is trat ive. 

Procedure Act proposed in S . S18 will have a bearing on the programs 
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which the D~partment of Transportation will administe r. As I have 

i ndica t ed , these prog r &ms relate to the JWblic s afety in transportation, 

Fede ral financial and technical assistance in developing a more efficient 

national transportation system , and the coordination of a ll elements 

within that sys tem. While the i mpac t of S. 518 may not be as great on 

the Dep&rtment as on some others , we asked t o be hea ~d today because 

the sound administration of these progra~s i s a mat t er of vital publ i c 

interest . 

As we assuue tht~ r espons::..bil ity for adr:tinistering various progr2.ms, 

we intend to review them c.s.reful1y to determine whether existing practices 

g2nu i nv.ly serve the public interest. To the. best of our knowlecigC' 

exi.s t: i.ng proced ures have been carefully developed , and they have worked 

well . It is our judgment, flt thi.s time, that e nactment of S. 518 as 
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In the day to day discharge of our responsibilities , the Department 

will be engaged in a great dcnJ of rdern._1king . Predominantly this will 

occur in the safety area, but a signi(icant amount of i t will be related 

to the adminis tration of the large Fede~al assistance programs such as 

the Federal-aid tighway program, about which I will comment later. The 

highway and traffic safety prograt.1', ~,,hj_ch we have the duty to administer 

are of particular concern to us both because of the public safety crisis 

t hey are designed to relieve anrl because of the i mportance attached to 

this effort by the President, the Congress and the American public. Both 

of these programs find thei r principal -and most important expression in 

the rulemaking process. 

Among the several changes relating to the present section 4 rule­

makjng process of the Administrative Procedure Act which would result 

from enactment of S . 518 is the removal of the exceptions from the 

application of the section. Inc luded among the present exceptions is 

one covering "any matter relating to agency management or personnel or 

to public f)roperty , Joans, grants, ber.ef i ts, or contracts ." The e1 imi­

natiou of this exception , and the n~sulting application of formal 

r ulemaking , will have serious implications for the Bureau of Public Road~ 

which has a long-standing relacionship with the States as equal partners 

i n the grant-in-aid program which finances cur Int e rstate and other 

Peder al -·n id td ghways . The Bureau d2:a] s with States, not individuals , 

dr.d this bill is concerned with the rights of citi~~~ in their dealings 
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The Bureau implements its scLt~tory mandate by the issuance of 

Pol icy and Procedure Memorcmd:.; c1.,d Instructional Memoranda establishing 

uni forrn procedures under which t.lte SU,tes carry out the Federal-aid 

programs. These directives a1.·e c01:i,P.mi2,·te.d to the States, not indi­

viduals, and to subject thousa,1ds of such memoranda to the formal notice 

and conunen t prov is ions of sect i.on 4 wo11 ld not benefit the public. On 

the contrary, since many of these directives must be adopted quickly to 

take advantage of changing technology and circumstances , the public 

interest would be adversely atfect~d. The added expense that such 

procedures would entail, and the inherent delays , would not contribute 

to timely completion of the Inters tate system or to improvements in the 

other Federal-aid highways . 

These memoranda are not adjudicato ry in nature , and do not, in any 

real sense, prescribe policy guidance as to individual citizens or 

groups of citizens . The most c::mr:ion situation in which an individual 

or grnup has an interest in being heard is in connecti.on with selection 

of a highway route . Section 128 cf Title 23, United States Code, requires 

each State highway departm2nt to afford an opportunity for public hearing 

before locating an Interstate highway or deciding that a Federal-aid 

highway will bypass or go through a municipality . This procedure is 

specifically designed to give interested citizens the right to express 

objections to a route. The States must certify co~pliance with this 

requirement _.,hen a sp2.cif:.c pro~2.ct is presented to the Secretary for 

approv1l . The rn2m0r.<1r.da t0 ,,::ti r'i I :,re?iously referred establish gcr.eral 

prc,ci,,ll::·:.s :',..1r ~roji:'cts which h.'.'..vc ~~·cviously been sebjcct to public 

scrutiny. 
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A similar potential for de1ny c0~lJ occur i n the process by ,~ich 

the uniform standards govcrnin~s l·.i.e;lrna.y safety grants to the States 

arc establ ished pursuant to the Hig~my Safety Act of 1966 . The 

Secretary is required t o prornu}:_;at<~ uni.[urm perfonnance standards to 

which State safety programs mus"!: confo=:::i if: the State is t o be eligible 

for Federal matching funds to st: rength,::n its highway safe t y programs. 

Under the provisions of section u02(e) of Title 23 , United States Code: 

t hese standards are to be de·ve: 10:.10.d "in CO'.)perat ion with the States , 

t heir political subdivisions, appropriate Federal departments and 

agencies , and such other public and private organizations as the Secretary 

deems appropriate . " At the same t i:ne, by removing t he exception from 

section 4 of the Administrative Procedure Act relat i ng to grants , S. 518 

would impose formal rulemaking requirements on the development of 

staEdards for highway safety grants . And this would be the result 

notwithstanding the fact that the Pe e r al Government deals directly 

with the States rather than with individuals, and the fact that the 

Highway Safety Act specifically provides for consultation with public 

and private groups ·,;rhose ~ concern is the safety of the public at 

la:::-ge. . In our judgment, where the Dc;Jartment d2als with the States 

directly in highwny construction directives and safety standards, an 

except i on from the application of section 4 should be maintained. 

Another examr,le of an area in which the remow1l of the cxce:ption 

relating t o public property, lo2ns, gr.ants, benefits or contract3 
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would have. an adverse effect i::: th8 2.via1: i.on war risk insurance program 

which is administered pursuant to Title X1Il of the Federal Aviation Act . 

Presently, the rules and regulation:; C'Cvc . .:·ing the program are contained 

i n a General Order which is r.:.·Jiscd frc,11 t:;..me to time . Under this 

program, the Secretary may , ui.th tht: a.pJ.:roval of the President , write 

war risk insurance for United States air carriers when commercial war 

risk insurance is not available on reasonable tenns and conditions. 

Both premium and non-premium insurance. 111c,y be. provided and currently 

the great bulk of the coverage is of the non-premium type . Cl aims under 

non-premium coverage. are paid , pursuant to agreements of indemnification 

between the. Secretary of Transportatior:. and the Secretary of Defense 

and the Secretary of State which are also approved by the President . 

This program is vital to the national security bec2use it provides 

e ssential insurance for commercial air carriers operating under Government 

contract throughout the world , particularly i nto Viet Nam . At this time, 

the contingent liability of the Federal Government for aircrafc alone i.s 

approximately 1-1/2 billion dollars; tor liability coverage the figure 

is substantially higher . The matters treated in the General Order, 

covering the. issuance and the provisions of the policies, concern the 

Federal agencies involved and the co::nmcrc ial air carriers . These are 

not matters in which policy is developed or programs structured on the 

basis of evidentiary submissions, which are gen~rally tr.e contribution 

drawn from public comment. To require !:ul 1-scale ruleP1~1k i.ng f o r ch.cu:ges 

in this General Order would serve no u;eful purpose , a~d would delay the 

issuallce of amended orders in a. situation in whid1. prompt o.ct.ion is mcst 

i mportant. 
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Thi.s program as prcscritly "Jni r, -i_stci c.d provides a good example of 

existing procedm.·es well suitct to t he. needs of the prog ram. Enactment 

o[ the p1oposals 1.n S. 518 wot,I J :i:elJr~.sc:nt. a retreat rather than an 

ndvnnce . 

One of the purposes of s. 518 i a to provide procedural devices for 

the protection of the rights of parties . Section 4(c)(l) of lhe bill 

provides that the ai:i:cncy "sh:.11 afford inte r ested persons an opportunity 

t o partic ipate i.n rulern::iking tltrough the submission of written data , 

views , or a r guments with an opportunity to present the same orally unles s 

the age.ncy deternir1es tkit orctl drr;tmient is inappropr i ate or unwarranted ." 

This provision could hnve serious iLlplica~ions for the motor v~hicle 

sa[e ty progr.;,m, the·. hr:art of which i.s the establ ishr.1ent of performance 

standards for nc1, vehicles . Interested p~rsons, to protect themselves , 

1~uld routinely ask to present views orally . Denial of a request f or 

oral presentation would probably be subject to court review on a 

fi.:10.ing th:,t such oral presentation is "inapprop r iate or unwarranted" 

:;..ri.3. thE: question of ,,h~trer such review could be. obta i ned while the 

standard-setting proceeding 1.s p2n~ing 0ould certainly be litigated . 

This innovatior v:culct tcc1..:.: to del.zq procee.diHgs which , becaus,,. ol: the 

,~ecisc and prc~ic~able ci~etublcs . The provision for oral present&tion 

,)ugh t to be p2.::-~11.s s1.·1c, .1oc. manC:3 tory. As to the moto1· vehicle safety 

st~ndards about which I a□ spc~king, the basic legislation , of course, 
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We are cuncerned also about the ;,c1.'.1linistration of the uniform time 

legislation in this respect . rh i s is a di ff icult program to administer . 

rt requires that lh2 needs ~~J desires of the States be met , within the 

federal framework of maximum practicable sta ndardizat ion as to daylight 

time and responsive establishrient of time zones. Often , there is deep 

division of sen~.iment runong t he- citizeils of a single state . In a ve ry 

real sense , every citizen of a particular state is a person interested 

in the outco:n~ of these proceedj_ugs. To require opportunity for oral 

presentation in these matters , with the: burden on the Department t o make 

a specific finding disall owing it, could only c omplicate the problem . 

Moreover , the ty,:i:• ,:,;:: ma1-,. r ::.,u 1vh ic:h we would expect to r eceive can be 

adequately pres,~.: .. L: .i.n print.:·c. .:ornt. Again , we urge that oral hearings 

be authorized , .. _::_,,;:-,..::. just ifi•.~d rather than required except where unwa rranted. 

The bill, _ _ 51S, ~ould classify as adjudications many proceedings 

not so treateG ,,, :-.!1is ti1n.:: , and sec::ion S(b) specifies certain requi.re­

rn~nts applicajl~ t,• -~formnl 2rljudicntions . While they do not necessarily 

3ome type 01 _.., ,.,L :,r-c:•cc:.Jur-...3. :\:1 exception 1, provide~ for ·•in i tial 

de te r mina tic:,:; 

contr2c~·3, 1,:.,; , LJ. '""'' t .... :::L,, or ,..:10.cti,)nc;." Presumably the inclusion of 

_" 1:culd :..:xcl Ulk irom t.i1~ except ion subsequent inforr:1al 

adjudir:atior __ 

While , tL 7:\.~;-_-.--, \./OUld b..: no di[::iculty in establishing 

procedures 
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parties and allow for proper dispatch of business , this section poses 

serious problems in respect of Lhe aviation war risk insurance program. 

The Department i s regularly r equired to issue amendments to its i nsurance 

policies as changed circumstances occur , and frequently they must be 

expeditiously accomplished. this most often occurs in connect ion with 

t he exte nsion of insurance coverage to new military contracts, r edetermi ­

nation of sums insured including reevaluation of aircraft for i nsurance. 

purpose,s , and the like. The request for change may come only when takeoff 

of the air.craft is i mmi nent. If our defense airlift i s not to be i mpeded , 

endorsements must be is sued as quickly as possible. As we understand 

S . 518, such amendments would be informal adjudications subject to 

section S(b) . We are convinced that it is essential that this activity 

not be subject to procedures which might prevent prompt action . It would 

seem that this problem could be sol ved by deleting the word "initial" 

from the section S(b) exception . 

One other \,'ord on the ?roposal to re.vise section 5. We assl!me that 

statutes no~ in effect which proviJe specific procedures for accomplishing 

certain actions and are designed to control over thos e contained in the 

Administrative Procedure Act, would not be superseded by enactment of 

S . 518. I have in mind, for ex&mp1e , the Highway Beautification Act of 

1965 . That Act adds section 131 to Title 23 of the United States Code . 

Section 131(1) sets forth the procedure to be followed in the event the 

Secretary seeks to withhold ten percent of a State ' s Federal-aid hi~hway 
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funds for failure of the State to cumpl} with the requirement s of the 

beautification act. The leg1.slative his tory of the Act shows that the 

reason for inclusion of the detailed withholding provisions was the 

understanding of the Congress that the Adlllinistrative Procedure Act would 

not be appl ic able and that it was necessary to write specific provisions 

for the protection of the States. The Highway Beautification Act is a 

rel atively new one and there has been no occasion to test section 131(1). 

While we do not believe enactment of this bill is intended to make the 

Administ rative Procedure Act provisions controlling over the specific 

procedural provisions of existing statutes, we suggest that the legis­

lative history of S . 518 should clearly reflect this. 

The last provision of S. 518 to which I wish to address myself in 

any detail is section 6. Under section S(b) the re are certain actions 

involved in the vehicle safety program \,:hich would constitute informal 

adjudications, for example , the compromise of civil penalties. 

Section 6(e) would seem to r equ:i!'."e the issuance of subpoenas in informal 

adjudications virtually on an automatic basis whether or n0t there is a 

showing of rel evance to the issues involved. We believe the pi:-ovisions 

in the bill should be modified co provide that subpoenas in informal 

adjudications r:iay b2 issued upon a showing of genc::ral relevance and 

reasonable scope of the evidence sought , the applicable test under 

section 6(c) of th2 present statute. 

My remarks thus far have beer. directed to particular pr-:>ble:rs th.-1t 

will c~nfronc the De~artmeGc of Tra~spcrlatio~ in =he 0Dcrati~n ~f 
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certain programs if S. 518 is enacted. I am not suggesting that 

any one of these problems will irmnobili?.e t he Department , but taken 

cumulatively they wi11 impair the etficie:i.cy of our work and add to 

the cost of performing it. 

The bil l as presently dra~ted would impose a burden of de l ay far 

out of proportion to the contribution it would make in the protection 

of the rights of the individual citizen. This kind of burden -- that 

of excessive procedural requir2ments -- has an interesting paralle l in 

t he Nation ' s transportation system . Among the deficiencies in that 

system which l ed the President to propose and the Congress to c r eate 

t he Department of Trar1sportation is the existence of a host of "paper 

barriers " to t he smooth floH of p2ople and goods . Where different 

t ransportat i on modes or functions meet , we too often find unnecessary , 

outmoded , or art i fical obstacles . Sometimes the barriers are techno­

l ogical , but often they are procedural . We have yet to deve l op effe.ct.ive 

means for reduc ing the mass of paper work that today delays international 

cargo shipments, for example. Better methods have to be found to insure 

that our vital highways and airports wil l unify and enhance our urban 

areas . In this effort we are too often faced with co~plex problems of 

cooperation among several political subdivisions , char2.cterized by 

repetitive adrainistrative practices . 

This is not the fault of the statutes which govern administrative 

procedures. The point is simply that great care must be exercised to 
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insure that the bill under consideration does not, in the interest of 

providing devices designed to benefit individuals, operate in a fashion 

adverse. to the r i ght of t he pubij.c general ly to enjoy a more efficient 

trans portation system. 

One of the prime miss i ons of the Department of Transportat ion is to 

provide a better climate for coordinat ion in order to evol ve a trans­

portation system worthy of the wo rld's mos t technologically advanced 

nation . 

I do not mean to imply that the Federal Gove rnment is not now mak i ng 

an effective contribution in this area. The transportat ion regulatory 

agencies have lo r.g been concerned with promoting a healthy balance betwee!1 

the needs of the carriers and the needs of the public , and the most 

serious single pr ob l em f ac i ng the Inters tate Comme rce Commis sion, Civil 

Aeronautics Board , and FP.dera l Maritime Corrnn issi.on today is the quest 

for ways to speedily and fairly discharge the duties which the Congress 

has entrusted to them . This is a matte r with wh ich I have had consider­

able personal experience, but you haVE: hea rd fr om r epresentatives of the. 

regulatory agencies and I will not burden the record with re petitive 

t estimony . 

The regul2tory agen~ies have made considerable progress in r ecent 

years in s treamlini1tg procedu r es and practices and reducing backlo~s . 

This process must continue . The Department of Transportation would 

like to joint wi th t he agencies in expressing concern over certain of 



the provisions of S. 518, p&~ticularly the change in classification 

of many functions from "rulem&king' ' to "adjudication". This would 

h a ve the effect, among other trdngs, of transforming much rate regu­

lation from rulemaking into a.djudic::!t ion. 
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We quest ion the advisability cf requiring rulemaking proceedings 

before an agency may issue a general legal interpretation or statement 

of policy . This would be the result when section 4 of S . 518 is read 

in connection with the definition of "rule" contained in section 2. 

Another danger of "judici.alizing" the administrative process relates 

to the extent of the application of the separat ion of functions require­

rrents in adjudicati.ons. Section 5(a)(6) would change the application 

and scope of this requirement. By broadening the definition of 

"adjudication", narrowing the def inition of "rulemaking " , and eliminating 

the exceptions now in section S(c) (which include initial licensing and 

the validity or application of rates) a very large percentage of the 

business of the regulatory agencies would be subject to the separation 

r equirements . This would prohibit, among other things, the consul tat ion 

by a presiding officer with agency employees for technical advice . We 

bel icve that such separation requirements should be confined to matters 

of an accusatory nature and not be extended to presently excepted arens, 

such as initial licensing and rate matters . 

The observations I made earlier about the adverse effect which the 

broad subpoena and de position provisi_ons of section 6 would have on tltc 
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opcr;..t ic,ns of tile Dc.partment of T:-anspo::-t.ation apply at least as 

strong] y lo the ope rations of the: re.gul z,1..ory r1.gE.ncies . These provisions 

hrt'.'C a ,:Ci1l pote.ntj al for abuse uf the public interest and offer only 

limitcJ benefits for parties to a proceeding . 

Fina lly, and briefly, 1 ~:to•.-: the rr~lationship of S . 518 to the 

procurcr.1e.nt process had been desc ribed in great de.tail , particularly 

by the wj 1~11ess for the Depnr Lmc;1t of Defense . 1 would merely like to 

poi.nt out that the Co .. --..st Guanl a nd Fe,Jc.ral Aviation Administration are 

cngagc.<1 in cont r ac l.i.nr~ and procurement activities on a substnntia1 scale 

and the bill would fl.d vers cly affect us in the same manner , th-:•ugh not t o 

th e same: c.xtcnt· , as it would tl:e: dr..Ecnse. establishment . 

Thank yo~1. 1 will be 6 1:1,l to ansh·e r any questions tr,(~ Subconunittcc 

may have. 
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FROM: OFFICE OF THE SECRETARY, DEPARTMENT OF 
TRANSPORTATION, WASHINGTON, D. C. 20590 

FOR RELEASE: 7:3:0 p. rn., APRIL 10, 1967 

REMARKS BY EVERETT HUTCHINSON, UNDERSE.CRETARY OF 
TRANSPORTATION, PREPARED FOR DELIVERY AT THE 
AGRICULTURAL POLICY INSTITUTE OF NORTH CAROLINA STATE 
UNIVERSITY AT RALEIGH, NORTH CAROLINA, MONDAY, 
APRIL 10, 1967 

THE TRANSPORTATION DEPARTMENT -- ITS 
CHALLENGES AND GOALS 

The most common manifestation of life is movement and from 

the beginning the story of America is one of mobility. Our first 

President was the mo·st widely traveled man in the colonies and 

transportation has been at the heart of our growth an:d progress since 

.the time of George Washington. 

It is not surprising, therefore, for a regional transportation 

conference such as this to attract an impressive assembly of interests 

such as we have here this evening - - educators, leaders from all 

levels of government, leaders in agriculture, in manufacturing, and 

in the service industries, leaders from the different transportation 

modes, from trade associations, and from industrial development 

groups. 

UlJ123 
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As President Johnson pointed out recently, transportation is 

America's biggest induetry . It employs more than 2. 5 million 

people. It accounts for one-fifth of our total national output. All 

of us have a vital stake in the future of our tr.anspo1;tation system. 

Last year, more than 90 million motor vehicles raced over 

some 3 million miles of paved highways and streets. Nearly 100, 000 

airplanes flew more than one billion miles and 1. 5 trillion ton-miles 

of cargo moved over our railways, highways, and waterways. 

These are impressive figures. But they ~o ~ot ev:en begin to 

convey the importance of our transportation ~ystem to an economy 

whose every activity, whose every enterprise, . depends directly 
# J • ' 

or indirectly upon the availability of fast, effici«;mt, and economical 

means for moving millions of people and produ~ts from one place 

to another -- between home and office, between factory and outlet, 

between ho me office and branch office. Nor do they begin to suggest 

the immense influence - - direct and indirect -- that transportation 

has upon our social and physical environment, and even upon our 

personal lives. 

To help cope with the problems and challenges posed by this 

vast and vital a spe ct of our national life, the new Department of 

,. 



Transportation was created . The Departme nt -- which officially 

opened its doors just t en days ago , on April l - - brings togethv r 

more than 30 Federal transportation functions , involving nearly 

l 00, 000 employees and an annual budget of about $6 billion . 

Significant transfers to th e new Department and which now 

constitute its principal elemen t s include: 

l . Th e Federal Aviation Agency, with its broad 

responsibilities for overseeing our air commerce - - encouraging 

its development, insuring its safety , assisting in the improvement, 

installation, and operation of its facilities, and the like . 

2 . The Bureau of Public Roads, which is charged with the 

overall s upe rvision of o ur Federal - Aid Highway Programs , rn 

cooperation, where app ropria t e, with other Federal agencies and 

the several states . 

3 . The United States Coast Guard -- the nati o n' s oldest S<'a-

going se rvi ce -- whose prima ry mission is to insure th e safety 

and sec urity of our s h o r es, ou r waterways, and our seas . The 

Coast Gua rd will func lion as an age n cy within th e Dcµa rtm e nl of 

Transportation, bul during wa r o r national cn-1ergcncy ii will 

operate as part of the Navy . 



4. The St. Lawrence Seaway Development Corporation, 

which is responsible for the construction, maintenance, and 

operation of a deepwater navigation works in the International 

4 

Rapids section of St. Lawrence River, together with necessary 

dredging in the Thousand Islands section. The Corporation is 

organized to be self-supporting through tolls assessed shippers 

using the seaway facilities. 

5 . The Office of High-Speed Ground Transportation, which 

is responsible for planning and carrying out a program of 

research, <level opment, and demonstration in the field of high­

speed ground transport. 

6. The rail, motor, and pipeline safety functions of the 

ICC and the air safety functions of the CAB. 
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The Federal regulatory agencies in the field of trans­

portation - - the Interstate Comme r ce Commission, the Civil 

Aeronautics Board, and the Federal Maritime Commission - ­

will retain their independence , in keeping with the conviction 

shared by the Administration, the Congress and the country 

generally that these agencies can most effectively and im­

partially fulfill their quasi-judicial functions outside the new 

Department. At the same time , because the decisions of 

these agencies on mergers , rates and other matters have such 

an impact upon our entire transportation system -- and upon 

the public which it serves -- the Department is authorized to 

appear as a party in major regulatory proceedings . We fully 

intend to exercise that authority and, wherever appropriate , 

to represent the public interest in agency proceedings . 

The Maritime Administration will remain outside the 

Transportation Department. This is regretable . It is no more 

possible to exclude the maritime area from our prime policy 

concerns than it is to conceive of a transportation system 

without water transport. And so we look forward , in the 

interests of the maritime industry, as well as of the nation as 



a whole, to the early inclusion in the new Department of this 

important part of our transportation capability. 

Finally, the new Department wili cooperate with the 

Department of Housing and Urban Development in fashioning 

programs and polici e s to improve our urban transportation 

system. In addition to maintaining close and constant 

coordination, the two Departments will, within the year , 

r ecommend to the Preside nt and the Congress, "the logical 

and efficient organization and location of urban mass trans ­

portation functions in the Executive Branch" . 
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One of the prime goals of the new Department is to help insure 

for America , in the words of President Johnson , "a coordinated 

transportation system that permits travellers and goods to move 

conveniently and effic iently from one means of transportation 

to another, using the b e st char a cteristics of each". 

To reach that goal will require tha t the new Department, in 

the words of President Johns o n , " coordinate the principal 

existing programs that promo te t ransportation in Am e rica; bring 

n ew technology to a t o t a l tr a nsportation system, by promoting 

r e search and deve lopme nt i n coo p e ration with pr ivate industry; 

i mprove s afe ty in every mean s of tr a n s po rta t ion ; e nc ourage pr i v ate 

enterprise to take full a nd pro m pt adva nta g e o f n e w tec hno lo g ical 

opportunities; encourage h i gh- qu a lity, l ow-cost servic e to the 

public; conduct system s a naly s es and planning , t o str e ngthen 

the w e akest p a r t of t o d ay's s y stem; and de v elo p inv estment 

I I 
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criteria and standards, and analytical techniques to assist all 

levels of government and industry in their transportation 

investments 11
• 
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All of us recognize that ours· is the best transportation system 

in the world. But we also recognize that we must assess the 

adequacy of our system -- not against the inadequacies of 

others -- but by its ability to meet the massive and I1Ill.amting 

transportation needs of a society far more complex than any 

elsewhere in the world. 

Already our transportation needs are beginning to outrun our 

ability to meet them - - and in the days and decades ahead, those 

needs will expand at an accelerating pace. 

Indeed, those needs will grow at a more rapid rate than the 

economy that creates them. In 1941, as one observer has po•inted 

out, it took 3,800 ton-miles of transportation service to supply 

each of us with our food, fuel , and other necessities. In 1960, it 

took 60% more service to meet our needs - - or 8 , 900 ton-miles for 

each man, woman and child in America. It has been estimated that, 

if the trends of the past five years continue, each of us will need 

10, 600 ton-miles of service annually by the end of this decade -- and 

lb, 000 ton-miles by the end of the next decade, 

I 

i 
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To meet the challenge posed by the prospect of unprecedented 

growth in our transportation needs - - and to solve the already 

acute problems presented by the rapid growth of those needs 

in the recent past - - will requi_re that we enlist all of our 

relevant resources, public and private -- local, regional and 

national - - in an unprecedented effort to improve our total 

transportation system. 

It will require that we look at our transportation system as 

a whole, that we see it for what it has, in fact, become -- no 

longer a series ,of separate and self-contained enterprises , 

but a single interdependent system. 

In the new Department of Transportation we have, for the 

first time, an inHtrument that will enable us to develop a 

coherent national .approach to our transportation problems 

that will furnish a single national focus and framework within 

which we can better understand and cope with the complex 

technical , economic, and social relationships that make up our 

transportation system. 

Such an approach requires, first of all, that we have 

available what we do not yet have - - current , accurate, 

and abundant data on every facet of our transportation system 

8 



as well as on its broader economic and social impact. 

One of the most basic tasks of the· new Department will be to 

develop that kind of data, without which neither government 

nor industry can undertake the intelligent, informed planning 

essential to cope with the complex challenges that lie ahead . 

It requires, secondly, new techniques and technologies 

that promise to strengthen our total transportation system. 

The new Department will cooperate closely with private 

industry and with state and local governments to encourage 

and assist this kind of effort on a far broader scale than we 

9 

have witnessed in the past -- and, where appropriate, will bear its 

share of the cost of venture~, such as the high-speed rail 

demonstration project now underway. 

Finally, it requires that we re-evaluate both our pu.blic and 

private transportation investments and activities on a 

continuing basis according to the latest techniques of CQst-benefit 

and systems analysis. We have made great strides i n recent years 

in pioneering and perfecting these techniques -- both w thin govern­

ment and in private industry - - and how skillful we ar ~ in employing 

them will do much to determine how successful we ar t:: i. n improving 

the efficiency and effectiveness of our transportation sys tem. 
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President Johnson has said that, "No function of the new 

Department - - no responsibility of its Secretary - - will be 1nore 

important than safety." 

Each of e1.e efforts that I have described - - to improve 

transport data, to encourage new technology, and to employ the 

systems approach - - will immediately enhance our ability to develop 

effective safety standards and programs. The National Highway 

Safety Act of 1966, and its companion measure, the National 

Traffic and Motor Vehicle Safety Act, represent a significant 

advance in our efforts to develop a total approach toward one of the 

most important aspects of transportation. 

These measures are, indeed, important prototypes of the 

kind of systematic and inclusive approach we intend to employ 

in trying to insur e greater coordination in other phases of 

transportation in this country. 

We recognize that, in safety as in every other phase of 

transportation, the problems before us will admit of no sudden 

or easy solution. W e recognize also that these problems will not 

s tand still, but will 1nount and multiply as our economy, and the 

transportation system that serves it, continue to grow in size and 

complexity. 
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But we are convinced, as well, that the new Department of 

Transportation enables us, for the first time, to bring to bear 

upon these problems vast national resources -- public and private. 

And I can assure you that we, in the new Department, will 

do all we can as rapidly as we can, to harness those resources 

and mount a cohesive national effort to as sure for America a 

transportation system equal to its needs. 

-0-
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I am delighted to be in the home territory of my good friend 

Bill Hull . He is a dedicated, hard working Congressman whose 

leadership is respected by everyone in Washington. 

I'd like to share some personal impressions with you 

observations on the remarkable rate of technological change which, 

in part, is responsible for the formation of the Department of 

Transportation. This fantastic rate of change remains as a principal 

challenge confronting the new Department. 

Your history here in "St. Joe" illustrates the point. During 

the late 1850' s the question of the best route for the overland mail 

to California was a topic of great interest in the Far West. 

John Butterfield began his famous overland mail operation following 

a circuitous southern route. The mail made it from Missouri to 

California in 22 days. 
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In the past, we generally have accepted change as progress . 

Space in this country was so vast that any foreshortening was 

welcomed despite its cost. Indeed, many costs were not perceived. 

Spoilation, congestion, and noise were not adequately foreseen. 

Only now are we gaining some appreciation of the cumulative 

products of countless incremental changes that have followed, one 

after another, in ever more rapid succession. 

Our immediate problem is how to get some degree of 

inte lligent control over change itself -- how to become sensitive 

to the subtle implications of technological change and to begin 

channeling it in the direction, and for the purposes, favored by 

society at large. 

Historically, we took a fragmented approach. We created a 

new Federal agency to deal with the problems of each mode of 

transportation as it came along. In stop gap fashion we dug a new 

well for water to put out each fire. 

I'm not being critical. The system has worked tolerably 

well in the past. No one could have foreseen the complexities 

of ever more rapid technological change. It made little sense to 

build a fire department until the outlines of a city began to take 

form. 
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The formation, first, of the Department of Housing and Urban 

Development, then the Department of Transportation, in little over 

a year's time, represents a political achievement unique in the 

history of the republic. It is an enduring testimonial to President 

Johnson's leadership. 

The new Department represents a congressional decision "to 

centralize in one Cabinet-level department the responsibility for 

leadership in the development, direction and coordination of the 

principal trans_portation policies, functions, and operations of the 

Federal Government." 

We officially opened our doors on April 1 as the fifth largest 

enterprise in the Federal Government , with upwards of 92, 000 

employees and an annual budget close to $ 6 billion. Four billion 

dollars of this comes from the Highway Trust Fund brought into 

the Department by the Bureau of Public Roads. 

The major portion of our employees are represented by two 

components -- the Federal Aviation Agency, now called the Federal 

Aviation Administration, with 44,000 people, and the U. S . Coast 

Guard which employs 41, 000. 

About thirty existing transportation programs have been 

brought together for the first time, charging the new Department 

with broad safety and promotional responsibility. 
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Our job under the able leadership of Alan Boyd, the dynamic 

first Secretary of Transportation, is to take the broad look, not only 

at the complex relationships between interdependent modes, but 

also at the social consequences of our transportation policy. 

Of course, we all can take justifiable pride in the Ame rican 

transportation system. It is the best system ever made available 

to any people, anywhere in the world, at anytime since the beginning 

of mankind. As impressive an achievement as this is, however, it 

no longer can stand as the test of adequacy. Measured against 

constantly expanding demand, this accomplishment leaves much 

work to be done to improve an already good system. 

In the words of President Johnson, "In a nation that spans a 

continent, transportation is the web of union. 11 We shall do our best 

to rationalize and strengthen this web. With your help, we shall 

continue to make it a socially responsible instrument for transforming 

man I s finest dreams into reality. 

-0-
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Plato said that -- "All things which are , or have been or will 

be, exist either by nature, or by art , or by cha.nee. " 

I am here by chance ... 

These words of Plato have led me to speculate on the accidents 

of history that gave birth to our nation along the East Coast , with 

some original States that are actually smaller than your San Francisco 

Bay area, 

I f by chance our continent had been settled from west to east , 

all of New England would probably be one State . And California might 

now be divided into six or seven separate States. 

Under those circumstances , San Francisco , not New York , might 

now be the biggest city in America . 

I am aware of considerable local sentiment that San Francisco 

has always been the bes t . And I must say, if the group sponsoring 

this splendid dinner continues its very sound planning and develop­

mental effort , all other regions of America may have to concede that 

point by the end of this century . 

I have looked forward to this evening with the Bay Area Council 

as an opportunity for a discussion of t he environment of transportation. 

The transportation environmen t in th e United States is unlike that 

of any other nation in the wor ld. Moreover , it is unlike any other set 

of circumstances in the United States . 
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I' m reminded of the public service advertisement I saw 

r ecently in a Washington, D. C. bus. There was a picture of a 

computer brain , and underneath it the question , "Wha t will you 

do when this circuit l earns your job?" 

Alongside it , a pass enger had scrawled the appropriate 

answer : "Become a circuit-breaker ." 

Unfortunately , our great metropolitan centers aren ' t allowed 

t o make a comic response to questions about their civic future . 

For most central cities, transportation is a sheer survival question . 

You and I pay for our transportation in an intricate way . We 

have evolved , in our society , a special technique of combining 

public and private investment . One not only complements the other; 

i n some cases , one actually makes the other possible . 

This blending of private and public money has helped produce 

a national t ransportation system superior t o that of any other 

country . But one of the minor drawbacks of our uniquely American 

a pproach is that it tends to obscure the real cost . 

Almost all of the 94 million cars and trucks in America are 

privately owned , but the highways and streets are publicly maintained. 
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All of the nation ' s barges and towboats are private property , 

but the canals and rivers are kept navigable by the Corps of 

Engineers . 

All U. S . airlines are competing private enterprises , but all 

the major airports are publicly maintained , and the air routes are 

as s igned by a Federal agency . 

America ' s ocean-going vessels are privately owned , except for 

some military supply ships, but the great harbors and ports are a 

public investment; and the U. S . Coast Guard keeps watch over ice­

bergs and other hazards of the sea . 

Exclusive of mass transit and mili tary , almost all transport 

vehicles in this country are private property . 

The routes over which these vehicles operate are public property . 

That is the rule . 

One major exception is the railroad right of way . Historically , 

of cours e , most of the railroad righ ts-of-way originated in public 

l and grants . 

So , the pattern is clear . Our government has provided basic 

r oute support for each of th e emerging transportation t echnologies . 
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That is pretty much the way it has been for over a century and 

a half . · 

Now , obviously these modes would have been able to operate on 

s ome basis without the public contribution . But not on the present 

scale , and probably not at the current level of mechanical refinement . 

For the lump-sum investments required for highways and harbors 

and canals and jet airports are beyond the usual means of private 

companies . 

Considering other expenditure priorities , they are also , a t t imes , 

b eyond the means of t he U. S. Government . 

The total transportation investment in America , by private firms 

and individuals , and by all government jurisdictions combined ( local , 

State and Federal), is of the magnitude of $425 billion . 

Broadly viewed , there are three major elements which shape the 

American transportation environment . 

One is our basic freedom of movement, our mobility . This is a 

political right as well as a social value , and it supports the reality 

of a mass market over a vast territory, free of Old World barriers 

t o travel and commerce . We have an unbelievable amount of movement 

in America . For example, in 1965 , our cars , buses , trucks, trains and 

a ircraft made over 107 billion trips. 
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The second important element in the transport environment i s our 

system of private ownership and competitive free enterprise . 

This is a very profound and pervasive style in our society . Through 

somewhat blurred in t he operations of the carriers themselves , it is 

for cefully displayed by transportation users as well as transport 

equipment manufacturers . 

The third major influence on our transportation environment is 

the intervening authority of government . 

I have already touched on th e classic partnership that exists 

be t ween public and private investment . 

You can v iew this as a form of subsidy . But t he power to give 

or withhold a franchise or license , and the power to set operating 

r ules and standards, is far more a fundamental r ole . 

The interaction of t hese elements over a period of t ime , 

produces a very complex l andscape of transportation institutions . 

Regulatory agencies are perhaps the most prominent features on t his 

landscape . Each has an i ndividual profile . 

The Interstate Gommerce Commission is primarily involved in 

economic regulation , protecting the public , and parts of the 

transportation industry itself, from abuses of economic power . 
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The Civil Aeronautics Board has that r esponsibility plus an 

assignment to promo te portions of the aviation industry . The Federal 

Maritime Commission is also i nvolved in economic regulation , but 

r esponsibility for industry promotion rests with a nonregulatory 

a gency , the Maritime Administration . 

Quite prominent on the transporta tion landscape have been the 

government agencies , like the Maritime Administration, the U. S. 

Coast Guard , the St . Lawrence Seaway Development Corporation , and 

t he Corps of Engineers , which maintain different fac e ts of what is 

broadly a single transportation mode . 

Then there are literally scores of other Federal transportation 

offices, boards , activities and jurisdictions which are less visible 

t o the public , and vary in size and scope , but which depending 

on where you stand -- may have enormous importance . I ' m thinking now 

of t he Alaska Railroad , and Great Lakes Pilotage , and Highway 

Beautification , and fotor Vehicle Safety Standards , and on and on . 

Of course , the largest , and I would like to feel the most 

s ignificapt, feature on the transportation landscape is now the 

Department of Transportation itself . It was created by an act of 

great detennina tion and i magina tion on the part of President Johnson 

and the 89th Congress . In brief , this act placed the Bureau of 

Public Roads , the Federal Aviation Agency , the Coast Guard , and most 

other transpor tation activities of the Federal Government under one 

jurisdiction . 
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They were united in one Department because the nation had 

finally realized that all forms of transportation are interdependent . 

We see that some modes dep end on one another directly; that a majority 

compete with one another; but that all have an effect on one another . 

For that reason, no single mode of transportation can hope to 

make much further progress, entirely by itself . There has to be some 

degr ee of coordination , some serious thought about the total transpor­

t ation system . Otherwis e , we would end up multiplying existing 

transportation problems . 

The Department of Transportation's mission is to formulate and 

r ecommend to the President, national transportation policies that will 

best serve the public interest . We are working for transportation 

progress. We are trying to arrive at a transportation system for this 

nation that is fast, safe , efficient , convenient and economical . And 

one that will also pres erve community values and the natural beauty of 

the countryside . 

Policy is of course an abstrac t term, unlikely to generate much 

public interest . But the public can always recognize when transportation 

service is good or bad . Bad service is a civic disaster . 

The public understands that the social costs of transportation 

are being paid . 
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Air pollution , traffic congestion , traffic accidents , noise , 

dirt , ugliness , disruption of neighborhoods ... 

Unfortunately , these are also a part of America ' s transporta­

t ion environment . They are the part which all of us want to 

eliminate or minimize . 

In fact, President Johnson ' s instructions to the new Department 

of Transportation, on the occasion of its formal activation on the 

first day of this month , were to give the highest priority to 

solution of the social problems generated by transportation . Especially 

in matters of safety . 

I don't think there is any adequate way within the bounds of 

decorum for me to express our eagerness to get on with that particular 

job . 

But these problems are just not soluble in one bucket of water . 

We cannot eliminate pollution, congestion, accidents , and all the 

r est , with a sweeping gesture . These evils are intertwined with 

v ital community interests; and mus t be disengaged with the l east 

possible injury to society . 

Any city can dispose of such problems very quickly . For example , 

by forbidding trucks and automobiles on city streets . A lot of people 

and a lot of industry might choose to move elsewhere . The city might 

die, in fact , before electric cars became feasible for local use . 

But the original problem would no longer exist . 
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I think the point is pretty obvious . We have to push hard for 

every transportat ion i mprovement which is reasonable to expect . We 

can even afford to be somewh2.t unreasonable in such demands , because 

America is a land that hates to call any job impossible . Yet we do 

have to accept certain limitations . Transportation , as I said , is a 

$425 billion investment; it has a lot of inertia . We can make prog­

ress with patience and persuasion . 

But, progress is not going to be achieved by the power of Federal 

spending alone. The $6 billion your national government is investing 

in transpor tation annually doesn ' t represent much leverage alongside 

the $425 billion figure . As a matter of fact, State and local 

governments, combined , are spending twice as much on transportation 

as the Federal government . 

Furthermore, within the eixisting framework of Federa l grant-·in­

aid programs , the Federal Government lacks authority to invest in 

t ransportation route facilities without State and local cooperation . 

I mean this quite literally . No administrator in the Department of 

Transportation can force a project on any State or municipality . 

In the highway field, the quality of a Federally-financed 

project is rarely any better than the quality of local and State plans . 

Urban highway designs do not originate in Washington, D. C. They 

are drawn up by State and city engineers . Afterwards , they are sub­

mitted to the Federal Highway Administration for approval. 
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Our highway agency , like every other Federal agency , is governed 

by standards as well as financial ccnstraints . These often lead to 

suggestions for modification of plans; but usually in minor details only, 

since the State and city engineers are professionals who thoroughly 

understand government specifications . 

These suggestions, wh~n they are made , reflect our Highway 

Administration ' s preference -- not for the most economical solution, 

necessarily , but for the best feasible solution . 

Unless it is a matter of mee ting minimum construction standards , 

no locali ty has to accept our modifications as a condition of approval . 

If a State or local jurisdiction wants to stick with its own plans, 

the Federal Highway Administration follows this permissive policy ~ 

Where the local plans cost no more to execute than our agency ' s 

r econrrnendation, we participate to the full financial extent allowed 

by law . But where the local plans cost substantially more to execute 

t han our own "best feasible" version, then the Federal share remains 

what it would have been to construct the Federal version , and the 

community is asked to absorb the extra cost. 

I feel obliged to go into t his matter because several problems 

of this nature have arisen in connection w5-th the Embarcadero Freeway 

and the Crystal Springs . Reservoir highway . 
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Secretary Boyd's instructions to the Federal Highway Administrator 

are in the closest possible accord wi th Mr . Bridwell ' s own sentiments , 

and those of our staff in the San Francisco area, which are to work 

with your city and State officials to achieve a satisfactory resolution 

of all such problems . 

Now -- there are , of course , other transportation needs in the 

Bay Area which demand attention, for which the Department of Transpor­

t ation may be able to provide assistance . We invite your specific 

proposals to improve this ar ea ' s mobility . 

Having budget problems of our own , these days, I am more than 

ever impressed with the need to search out economical alternatives . 

In the words of a Congressman I deep ly admire , George Mahon , we must 

t ry ... "to look at all demands objectively with the attitude that 

not everything is essential or indispensable . For with public money 

hardly ever in sufficient abundance to cover all tha t is desirable , a 

f irst and foremost function is the allocation of resourc es among 

competing demands -- setting priorities of purpose and amount. " 

I have no doubt that your group is deeply involved in the question 

of priorities for the Bay Area; and that t he transportation study you 

are making will give full considera tion to these questions . This is a 

way of asking yourselves what kind of a community you would like the 

Bay Area to become --- and how soon. 
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It seems obvious that in the life of an urban cent €, non-

decision is a very crucial form of decision . It is ad~ on to 

let prevailing trends run their cours e , and have whatev -.·. i:! ffec t 

they will on community life. 

For the forces of mobility in this country are almost 

irresistible . 

Those 107 billion trips each year ... tha t $425 billion momentum . 

Unless transportation is channeled, unless the forces of mobility 

are harnessed to intelligent purposes , made to serve the best interests 

of society , that dynamism can tear a community apart . 

I t hink your community is to be congratulated on its support of 

t he Bay Area Rapid Transit District . The advanced concepts embodied 

in BART will , I am confident, be integrated into the transportation 

sys tems of other great metropolitan centers . 

Obviously, such undertakings require enormous capital . There 

must be priorities. No community can accomplish everything it wishes 

to accomplish , simultaneously . But by thoughtful assignment of those 

proj ects in orderly sequence , we can, i n time, achieve our r ealistic 

obj ectives . 
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Tonight is one of those rare occasions when the leaders of a 

great community are assembled in one room , and the future lies 

within arm ' s reach . 

You are the history makers . 

You have the power of decision . 

The progress and well-being of the Bay Area depends, to a 

profound degree, on your goals, and on the quality of your taste 

and judgmen t . 

With patience and well-conceived policy , you can shape the destiny 

of your community . 
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