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ABSTRACT

This report examines the results of a survey mailed to all continental U.S. states
concerning unauthorized use of highway rights-of-way by roadside vendors and itinerant
merchants. Three basic areas are discussed: (1) extent and severity of unauthorized use, (2)
methods used to regulate ROW use, and (3) current states’ legislation.

IMPLEMENTATION STATEMENT

This report is intended to serve as a resource document for SDHPT personnel in
dealing with the issue of highway rights-of-way use by vendors and itinerant merchants.

DISCLAIMER
The contents of this report reflect the views of the author who is responsible for the
accuracy of the data and facts presented herein. The contents do not necessarily reflect the
official view or policies of the Federal Highway Administration or the Texas State
Department of Highways and Public Transportation.

This report does not constitute a standard, specification, or regulation.
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1.0 INTRODUCTION

This report presents the findings of a survey of state highway agencies regarding
their authority and procedures in dealing with use of highway rights-of-way (ROW) by
roadside vendors and itinerant merchants. The survey was undertaken in order to
develop information for Task 1 of Research Study Number 2-15-88-1191, "Use of
Highway Right-of-Way by Roadside Businesses and Itinerant Merchants."

A questionnaire was mailed to each state requesting information on unauthorized
use of the highway right-of-way. Forty-five states responded (see Figure 1) to questions
which were asked in four subject areas: (1) the extent, if any, of unauthorized use in
right-of-way; (2) authorized use of right-of-way; (3) different methods used to deal with
this problem; and (4) what type of offense (civil or criminal) is a violation and what
agency(ies) is responsible for enforcement.

State laws, departmental rules, and regulations and related documents pertaining
to the use of highway rights-of-way which were furnished to the study staff by the
different states are presented in the appendix to this report. In addition, a brief
summary of the information presented in tabular form is also included.

This report is primarily intended to serve as a resource document for State
Department of Highways and Public Transportation (SDHPT) personnel. It presents the
framework used by other states in dealing with the issue of highway right-of-way use by
vendors and itinerant merchants.

The report is basically a compendium of state laws, rules and regulations, and
related documents regarding use of highway rights-of-way by vendors. A brief summary
of the questionnaire responses and a categorization of the various states’ laws is

contained in the following sections 2.0 through 4.0 of the report.

2.0 EXTENT AND SEVERITY OF ROW USE

To determine the extent and severity of unauthorized use by roadside vendors, the

following questions were asked:



Do vendors use highway ROW in your state for business purposes?

a. yes with authorization

b. yes without authorization

c. no

Thirty-seven (82%) of the states acknowledged some form of vendor right-of-way
use. Out of the thirty-six, 25 were without authorization and 12 were with some form of
lease or permit legislation. Eight states indicated that no unauthorized ROW use
occurred (Table 1.0).
Do vendors on ROW cause problems for you in these categories?

a. operational problems

b. maintenance problems

¢. safety problems

Operational problems were named in twenty (44%) of the responses. Twenty
states responded that vendors caused maintenance problems, and 25 (56%) stated that
safety problems were caused by roadside vending. Fifty-eight percent of the state
responses indicated some type of problem experienced with roadside vendors. (Table
1.0).

The extent of the responses of the two previous questions indicates that this
problem is not limited to a few states. In fact, this vendor activity appears to be more

wide spread and hazardous than expected.

3.0 METHODS USED TO REGULATE ROW USE

To learn existing methods of dealing with this problem, the following question was
asked:
Is vendor use of ROW sanctioned?

a. yes by state law

b. yes by departmental policy

¢. no

State law allows some form of vending in 17 states. Nine of these states allow
ROW use only for blind service organizations of blind persons as specified in the
Randolph-Sheppard Act. The eight other states have different forms of legislation for

2



ROW use (Table 1.0). The eight different forms of authorized ROW use are listed
below by their respective states:

CALIFORNIA - California uses a joint venture system between the state and private
industries for vending along certain portions of the state ROW.

FLORIDA - Although ROW vending is discouraged, Florida permits the temporary
commercial leasing of rights-of-way that are not presently needed for
road or highway purposes.

ILLINOIS - Illinois leases the ROW in areas where it is not required for the safe
and proper operation and maintenance of the highway facility. Any
individual, company, organization, or public or quasi-public agency
may submit a lease application to the District Engineer having
supervision over State highways in the county where the site is located.

KENTUCKY - Kentucky law allows permitting for the use of the ROW,; however,
the state is currently experiencing an enforcement problem with
existing regulations.

MARYLAND - Maryland allows "mobile seafood vendors" to use the ROW for
business purposes.

MINNESOTA - Minnesota leases unneeded ROW space to anyone approved by the

Commissioner of Transportation.

NEVADA - Nevada will lease ROW space to any individual or group, provided the

location is not a safety hazard.

NEW MEXICO - New Mexico issues permits for vendors to use the ROW.

4.0 CURRENT STATES’ LEGISLATION

The following question was asked to determine what type of penalties were
legislated in the states:
Is unauthorized use of ROW subject to:

a. civil penalty

b. criminal penalty



Unauthorized ROW use is subject to civil penalty in 31 states. In 21 states it is a
criminal penalty. Twelve states have both civil and criminal statutes addressing violators.
(It is possible for a state to have both civil and criminal statutes dealing with violations.)

Designated enforcement agencies are listed by state in Table 1.0 chart located at

the end of this report.

5.0 SUMMARY

+ Some form of vendor right-of-way use occurs in 83% of the states responding to
the questionnaire.

+ Vendors and transient merchants do cause operational, maintenance, and safety
problems in 26 states.

» In 21 states, unauthorized use of ROW is a criminal offense. In 31 states, it is
subject to civil penalty.

« The agencies responsible for enforcing legislation vary greatly from state to state.
Some states use only their highway agency, while others rely on local law
agencies.




Table 1.

Summary of ROW Use Survey

NOT

STATE AUTHORIZED AUTHORIZED TYPE OF OFFENSE ENFORCED BY

Use by Blind  Private Civil  Criminal Highway State/Local State/Local

Service Use Agency Police Attorney

Organizations Agency General
Alabama X X X
Alaska X X X X
Arizona X X X X
Arkansas X X ' X X
California X joint X X X X

venture
Colorado X X X X
Connecticut X X X
Delaware X X X X
Florida X issues X X
permits
Georgia X X X X
ldaho X X X
lllinois X leases X X X X X
ROW

Indiana X X X
lowa X X X X
Kansas X X X




Table 1. Summary of ROW Use Survey (cont.)
NOT :

STATE AUTHORIZED AUTHORIZED TYPE OF OFFENSE ENFORCED BY

Use by Blind  Private Civil  Criminal Highway State/Local State/Local

Service Use Agency Police Attorney

Organizations Agency General
Kentucky X X issues X X
Louisiana X X X
Maine X X X
Maryland X seafood X X

vendors
Massachusetts X X X X X
Michigan X X X
Minnesota X leases X X
ROW
Mississippi X X X X
Missouri X X X
Montana X X X X X
Nebraska X X X
Nevada X ieases X X
ROW

New Hampshire X X X X
New Jersey X X X
New Mexico X leases X X




Table 1. Summary of ROW Use Survey (cont.)
NOT

STATE AUTHORIZED AUTHORIZED TYPE OF OFFENSE ENFORCED BY

Use by Blind  Private Civil  Criminal Highway State/Local State/Local

Service Use Agency Police Atftorney

Organizations Agency General
New York X X X
North Carolina X X X X
North Dakota X X X
Oklahoma X X X
Oregon X X X X
Pennsylvania X X X X X
South Carolina X X X
South Dakota X X X X
Texas X X X X
Utah X X X
Vermont X X X
Virginia X X X X
Washington X X X
West Virginia X X X X X
Wyoming X X X




FIGURE 1
STATES RESPONDING TO QUESTIONNAIRE

L

RESPONSE

= NO RESPONSE




FIGURE 2

STATES CONTACTED FOR VERIFICATION
AND CLARIFICATION
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STATE

Alaska
Arizona
Arkansas
California
Connecticut
Delaware
Florida
Georgia

Idaho
I1Tinois
Indiana

Towa

Kansas

Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Pennsylvania
Utah

Vermont
Virginia
Washington
West Virginia
Wyoming
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AT O[T

§ 19.25.180 Higuaways AND FERRIES ‘ § 19.25.230

Sec. 19.25.180. Interpretation. Nothing in AS719.25.080 —
19.25.180 shall be construed to abrogate or affect any law, ordinance,
regulation or resolution which is more restrictive than the provisions
of AS 19.25.080 — 19.25.180. (§ 5 ch 233 SLA 1938)

Artlcle 4. Encroachmnnts In Highways.

Section L ~ Section
200. Encroachment permits’ © 230. Notice of removal
210. Relocation or removal of 240. Summary removal
encroachment_ - 250. Removal- after  noncompliance;
220. Unauthorized encroachments removal expense

- Seec. 19.25.200. Encroachment permits. An encroachment may
be” constr‘ucted placed, changed or maintained across or along
_highway" but oniy in accurdance with regulations adopied by the
department. No encroachment may be constructed, placed, maintained
or changed until it is duly authorized by a wntten permit issued by the
department: 8§ 2 ch 64 SLA 197 1) -

Collateral reférences.— 3 Am.Jur.2d, ~Highways, ‘Streets and Bridges, § 288.
Advertising, §8 5; 13, 14. 40 Am. Jur. 2d. ° 40 CJ.S,, Highways, $§§ 217-231.

Sec. 19.25.210. Relocation or removal of encroachment. If, inci-
dental to the-construction or maintenance of a state highway, the
department determines and orders that an encroachment previously
authorized by written permit must be changed, relocated, or removed,
the owner of the encroachment shall change, relocate or remove it at
no expense to the state (except as provided in AS 19.25.020), within a
reasonable time set by the department. If the owner does not change,
relocate or remove an encroachment within the time set by the depart-
ment, ‘the:.encroachment shall be considered an unauthorized
encroachment:and subject to- the provisions of AS 19.25.220 —
19.25.250..(§ 2 ch 64 SLA 1971)

 Sec. 19.25.220. Unauthorized ~  encroachments. I an
unauthorized. encroachment exists in, on, under or over a state
highway,  the -department. . may . require the removal of the
encroachment in the manner provided in AS 19.25.230 — 19.25.250.
(3 2.ch 64 SLA 1971)

Sec. 19.25.230. Notice of removal. Except as otherwise Drowded
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the
owner, occupant or person in possession of the encroachment, or to any
other person causing or permitting the encroachment to exist, by
serving upon any of them a notice demanding the removal of the
encroachment. The notice shall describe the encroachment complained
of with reasonabie certainty as to its character and location. Service of
the notice may be made by certified mail. (§ 2 ch 64 SLA 1971)




' § 1925240 ALASKA STATUTES § 19.27.020

Sec. 19.25.240. Sumraary removal. The department may at any
time remove from a state highway or road an encroachment which
obstructs or prevents the use of the highway or road by the public. (§ 2
ch 64 SLA 1971) - C SR : :

-Sec. 19.25.250. Bemoval - after noncompliance; femo_val
expense. After a failure of the owner of an encroachment to comply
with a notice or demand of the department under the provisions of AS
19.25.200, 19.25.210 and. 19.25.230, the department may remove, or
cause to be removed, the-encroachment, and the owner of the
encroachment shall pay to the department: o
(1) the expenses of the removal of the encroachment;

A2 =l costs and expenses paid by the siate as a result of a claim or
claims filed against the state by third parties for damages due to delays
because the encroachment was not changed, removed, or relocated
according to the order of the department; and R e

(3) costs and expenses of suit. (§ 2 ch 64 SLA 1971

~ Chapter 27. Junk }fafds. _,

" Section _ Section " '
“10. Purpose 70. [Repealed]
20. Limitations of junk yards 80. Injunction )
30. Junk yards lawfully in existence .90. Interpretation : -
35. Screening by department; lien - 100. Agreements with the United States
40. Requirements as to screening 110. Definitions

50. Authority to acquire property inter- 120, Penalty for violation
ests for removal or screening of junk . 130, Additional requirements
yards - ’ .140. Short title .- c
€0. Violating junk yard a nuisance e

Sec. 19.27.010.- Purpose. For the purpose of promoting the public
safety, health, welfare, convenience and enjoyment of public travel, to
protect the public investment in public highways and other roads
maintained by the state, and to preserve and enhance the scenic beauty

- of lands bordering public highways and other roads maintained by the
state, it is declared to be in the public interest to regulate and restrict
junk vards in areas adiacent to the interstate, primary and secondary
systems within this state and other roads maintained by the state. The
legislature finds and declares that Junk yards which do not conform to
the requirements of this chapter are public nuisances. (§ 1ch233SLA
1568; am § 7 ch 155 SLA 1970; am § 1 ch 179 SLA 1976)

Legislative historj-'repons. — For Collateral references. — 58 Am. Jur.
report on ch. 233, SLA 1968 (HCSCSSB 24, Occupations, Trades and Professions,
144 am FCC), see 1968 House Journal, p. 8§ 1,4,5, 15
815.

Sec. 19.27.020. Limitations of junk yards. No person may estab-
lish, operate, or maintain a junk yard, any portion of which is within

A-3
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Mhizonk

28-1867. Designation of state and county federal aid secondary highways

A. Upon petition of the board of supervisors of a county, the board shall, if it
decides that the public convenience is served and the designation will notinterfere
with the completion and upkeep of the present county highway system, submit to the
federal highway administration a request that the road be placed on the county
federal aid secondary system.

B. Federal aid secondary county highways shall be ordered constructed,
improved, repaired and maintained by the county with the department acting as
agent for the counties for the receipt of federal aid furds.

C. The costs of construction, improvement, repair and maintenance of federal
aid secondary state highways shall be borne by the department.

D. Matching funds for any county federal aid secondary project shall be the
responsibility of the county and matching funds for state federal aid secondary
projects shall be the responsibility of the department.

E. Anyruralroadinthe state may be designated a federal aid secondary road
by approval of board with the concurrence of federal highway administraticn.

; F. “Secondary roads” as used in this section means rcads having secondary
} order of significance to primary roads which connect centers of population.

28-1868. Actions against state concerning lands taken or damaged in con-

struction of highway or airport; limitation

An action brought to recover possession of or to clear title to reai property
claimed by the state. or any {egal subdivision thereof, as a public highway or airport,
or an action brought to recover compensation or damage for property taken or
damaged in or for the construction of a public highway or airport, shall be
comimenced within two years after the cause of action has accrued and not
afterwards.

28-1869. Roadside parks; historical markers

A. The department may construct, maintain and operate on highway property
roadside parks for the use and benefit of the public.

B. The department may construct and erect on highway property signs and
plaques marking points of historical importance. but such signs and piaques shall
not be erected unless they have been certified as reasonably authentic and
historically correct by the director of the department of library and archives.

?mm Misuse of public highway orairport defined: abatement: classification

A. A person who commits or causes to be committed any of the following acts
is quilty of a petty offense:

1. Piacesormaintains an encroachment or obstruction upon. or makes any use
of. or otherwise occupies a public highway or airport of the state or any ot its leqal
subdivisions for any purpose otner than authornized pubhic travel, or for commu-
nication, transportation or transmission purposes except as otherwise provided in
this section. The term “encroachment” includes any structure or object ot any kind or
character which is placed in. under or over any portion of the public highway or
atrport.

2. Places or maintains an encrcachment or obstruction upon. uses. occuptes,
damages cr otherwise interferes with a public highway, airport or a pubtic bridge,
causeway. viaduct. trestle cr dam, uniess authorized by the director. orif not a state
righway or structure, or airport facility untess autnorized by the governing body of
the legal suodivision in which such act is commitied.

3. Knowingly molests or destroys any part, projection. structure, apopurtenant
or accessory of a public highway or airport. or destroys or otherwise nteriers with a
drainage ditch constructed for the protection of a pubtlic highway or airport. oradike,
ditch, levee. jetty or an embankment appurtenant thereto.

4. Xnowingly destrovs or interferes with a ford. cip culvert or crossing of a
creek. guicn. river or stream by digging away the banxs, or by damming. deepening
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or widening any therof so as to divert waters upon the public highway or airport or
cause injury or damage thereto by flooding or otherwise.

5. Knowingly places or maintains any vehicle, aircraft or structure, parked or
placed wholly or partly within any public highway, runway or taxiway specifically for
the purpose of selling the vehicle, aircraft or structure or of selling or specifically
advertising the sale of, at any location, any article, service or thing.

6. Knowingly stores, services, repairs or otherwise works upon any vehicle
wholly or partly within any highway other than upon a vehicle which is temporarily
disabled.

7. Knowingly removes, damages or destroys any tree or shrub standing on a
highway right-of-way.

8. Knowingly obstructs or injures any public highway, runway or taxiway by
causing or permitting flow or seepage of water under his control to escape onto the
highway, runway or taxiway.

B. Each day of violation of any provision of subsection A of this sectionis a
separate violation upon failure to remove or to deligently prosecute the removal of
any encroachment after notice under section 28-1871. Each encroachment shall be
treated as a separate violation.

C. In addition to the penalties prescribed by this section. an act committed
contrary to this section is a public nuisance and may be abated by injunction, and a
person who commits any such act is subject to an action for damages by the state
brought by the attorney general, or the county attorney of the county in which the act
is committed upon direction of the attorney general.

D. The provisions of this section do not apply to any department personnel or
agents performing normal construction and maintenance functions and do not apply
toany personwho has prior authorizationin writing from the director to perform any
of the acts referred to in this section.

28-1871. Additional remedies against particular highway or airport encroach-
ments

A. Ifanencroachmentis a fixed advertising device or a movable object, notice
for the removal of the encroachment may be given to the Ooccupant or owner of the
reversionary interest of the land or person causing or owning the encroachment by
personal service or by registered or certitied mail at his place of residence if known,
and if unknown notice may be posted upon the encroachment. If a highway
encroachment. the notice shall specify the width of the highway. the place and extent
of encroachment and require the removal of the encroachment within thirty days
thereafter if the encroachment is a fixed advertising device and within fifteen days
after notice is given or posted if the encroachmentis a movable object. tf an airport
encroachment, the notice shail specify the location of the runway or taxiway, the
place and extent of the encroachment and require the removal of the encroachment
within thirty days thereafter if the encroachment is a movable Object. if this
Srocecureis used andif the removalis not commenced within the required period or
after being commenced is not diligently prosecuted. the department or if not a state
highway or airport facility, then the governing body of the aopropriate political
subdivision. may remove such encroacrment without commencing any action. The
person responsible for the encroachment shall bear the cost of removal, and an
action may bte filed in the superior court in and for the county where such
encroachment 's mace or exists, and where such removal is manifested. to secure
reimbursement of the necessary cost of removal to the subdivision of the state In
which the custoay and cortrol of the highway or airport facility is lodged by law.

B. The use of any procedure provided for in this section 1s not exclusive and
shalt not pronizit the use of any other remeay provided by law to protect any highway
Cr aircort facility or the authonty of officers of the department of public safety to
Cause the immeciate removal of obstructions, encroachments. vehicles or aircraft.
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HIGHWAYS DIVISION
MAINTENANCE PERMITS SERVICES

APRIL 14, 1981

A-7




ARIZONA DEPARTMENT OF TRANSPORTATION

(Namc of Agency, Board, Commission, Department, Officer)

The undersigned hereby, certifies that attached hereto is a true and correct copy of the Order of Rule

Adoption dated __Jdanuary 6, 1981

which provides as follows:
i in Highway Rights-of-Way, Rules No. R17-3-712
ADOPTED Arizona Encroachments in Highway Rig ey
A.C.R.R. Rule No.(s)

AMENDED __R17-3-712

A.C.R.R. Rule No.(s)

REPEALED

A.C.R.R. Rule No.(s)

Dated this &t day of January 1981

ARIZONA DEPARTMENT OF TRANSPORTATION

(Name of Agency/, 4., Commission, Dept., Officer)
. /;_.é-/" z‘—"'

(Signature of Officer) E.F. SANDLIN

Deputy State Engireer
(Title of Officer)

(PLACE STAMP OR SEAL, IF ANY) Certification, Attorney General's Office

SRR o :.,—.-...

ST TN

P CT e s e TR ars iy
EEREY x p PO e Ay R
Tl ‘r\g/
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worley Uonaral

NOTE: Three (3) copies of the rule chunges shall be filed with an oricinal and two (2) copies of this

Cortfication Yonm following certification by the Attorney General. The rule chunees shall be typewritten,
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ARIZONA DEPARTMENT OF TRANSPORTATION

ENCROACHMENTS IN HIGHWAY RIGHTS-OF-WAY

Rule No. R 17-3-712

This pamphlet presents information regarding Arizona State law

concerning encroachments in highway rights-of-way. It also gives
definitions, authority, responsibility, and exhibits for
encroachment permit application procedures, traffic control and
detours, city issued state permits, rest area coffee breaks,

maintenance responsiblity, unauthorized encroachments and other

rules relative to the safe and efficient placement of utility
lines within our highway rights-of-way.

PREPARED AND DISTRIBUTED BY:
Maintenance Permits Services

Maintenance Section, Highways Division
Arizona Department of Transportation
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HIGHWAY OPERATIONS GROUP

Order of Rule Adoption

pursuant to A.R.S. 28-108, the Arizona Department of
Transportation hereby adopts the following Rule:

A new Section R 17-3-712, Encroachments in Highway Rights-
of-way is adopted to read as follows:

A. Purpose and Authority

1. Purpose

In order to adequately control highway rights-of-
way, prevent their abuse, and unauthorized use,

the Director herein wishes to prescribe the above
referenced rule.

2. Authority ARS 28-108(19)

"The Director shall: . . . 19. Exer¢ise complete
and exclusive operational control and jurisdiction
over the wuse of state highways and routes and
prescribe such rules and regulations regarding
such use as he deems necessary to prevent the
abuse and unauthorized use of such highways and

routes."
B. Scope
The rules and regulations herein established include
permit application procedures, permit processing
procedures, initial placement, adjustment, relocation,

reconstruction and replacement for use of State hlghway
rights-of-way.

Encroachment Permit Application Procedures
1. Completed ADOT applications shall be sent to the
appropriate District Engineer. (See 1list of
District offices in Exhibit 1). The Distric:
Engineer 1s responsible within the Districs
all phases of implementing the control of
encroachment permits from the initial apolication

B
o

review, approval, construction and fina
inspeczion. o

for

o

o~

%

2. Plans Regquired

[N

Applicants shall submit a set of plans 1indicating
highway route number, mileposzs, nighwav
engineari ng stations, and physical features such
as building, Dbridges, culverts, poles and other
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stationary landmarks necessary to adequately

describe the location. Permit applicants are
encouraged to employ competent design
professionals such "as registered professional

engineers or architects when preparing plans of a
complex nature. Permit applications shall include
four sets of plans on primary and secondary
highways and five sets on Interstate highways.

Commonly used construction standards are included
as Exhibit Numbers 2 -10. :

Each Application Reviewed

All permit applications are initially submitted to
respective districts. Only when necessary, will
the districts route them to the appropriate
department, for comments. The findings will be
forwarded to the district office for final

evaluation and issuance. A copy of the permit 1is
sent to Maintenance Permits Services for filing as
well as for quality control, i.e., review for

uniformity and consistency in compliance with ADOT
standards, specifications and special requirements
in the issuance of permits. No work 1is to be
performed wuntil the permit is approved. All work
is to be in accordance with Arizona Department of
Transportation standards.

Time Limit

Ninety (90) calendar days will be the normal time

allowed for completion of construction. Time
limits beyond ninety days' time may be granted as
determined by the Arizona Department of
Transportation.

Time Extension

Applicants may apply for a time extension beyond
the allotted time indicated on the permit by
contacting the District office. If work has
changed, a reapplication may be required.

Transfer of Permits

Permits are transferable upon sale of ownership
provided new owner furnishes the Arizona
Department of Transportation with a notification
within 30 days  after date of sale. It is the
obligation of the permittee to notify the new

owner of. the necessity to apply for a change of
ownership.

Ronding

a. Performance bonds or other assurance of
construction may be required to insure
faithful performance . ..of a permittee's
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Jo-+tdation. lhe amount shall be equal to one
half the amount of the cost of the work or
any other possible financial 1loss +to the
State (as determined by the District
Engineer).

The performance bonds shall be executed by
the applicant as principal with a corporation
duly authorized to transact surety business
in the State of Arizona. The bond shall be
in favor of the Arizona Department of
Transportation, shall be continuous in form,
and shall be 1limited to the face amount of
the bond irrespective of the number of years
the bond 1is in force. The bond shall be
released upon satisfactory performance and
acceptance of the work or may be cancelled
after the applicant has provided other
security satisfactory to the Arizona
Department of Transportation which will cover
obligations that remain.

In instances where an applicant is issued
numerous small permits throughout the year,
he may post a continuing bond to cover work
under more than one permit. The continuing
bond shall be of a value sufficient to cover
all work under construction by the permittee

at any time and shall be satisfactory to the
District Engineer.

The bonding requirement may be waived when it
can be determined by the District Engineer
that adequate protection 1is provided the
Department to ensure satisfactory completion
of the construction.

Access

a.

No access will be granted where acceass
control rights have been legally established
unless waived by the State Engineer in
accordance with FHWA standards.

Access to abutting property from wi=z=in
Interstate or other freeway rights-of-way
where permitted will be limi-ed to:

i. Frontage roads except the mercing
éntrance and exit ramp areas which will
be subjecz to traffi engineering
evaluation.

ii. Intersecting or nearby public rzads zag
Streets within Interstats rights-of-wz-
At interchanges control for connectizns
Lo the «crossroad is normally effacz24d
beyond the ramp terminals by burchasing




of access ‘rights.  Such control should
extend along the <crossroads beyond +the
ramp terminal 100 feet or more in urban
areas and 300 feet or more in rural areas

subject to traffic engineering
evaluation.
c. Access from within primary, secondary or-

other conventional highway rights-of-way will
be permitted in accordance with appropriate
standards. (See Exhibits 2, 3 and 8).

d. Median openings may be allowed on divided
highways except Interstate or other freeways
provided they conform to Arizona Department
of Transportation policy regarding the design
and spacing of such openings. This policy
will be provided applicants upon request.

e. Permits shall be only for the construction of
new turnouts and driveways or changing the
location of an existing driveway. They shall
not be issued for the purpose of providing a
parking area or for servicing of vehicles on
highway right-of-way.

£. Joint driveways may become desirable for
landowners of adjacent properties to require
a joint driveway to service both properties.
If this 1is the case, only one of the two
adjacent landowners need apply for the access
permit but a notarized written mutual
agreement, signed by all parties involved,
must accompany the application form.

9. Signs

On-premise signs, displays, canopy, awning, or
devices may be erected on structures occupying
highway right-of-way airspace, but shall be
limited to those indicating ownership and type of
on-premise activities and shall be constructed in
accordance with Arizona Department of
Transportation Standards (See Exhibit 10). No
portion of the structure support is allowed within
highway right-of-way.

10. Landscaping
a. The highway roadside is an integral unit of
a total highway facility. The term
"roadside" generally refers to the area
between the outer edge of the roadway and the
" right-of-way boundary. These include all

unpaved areas within the right-of-way.

b. All plans and specifications shall be
sufficiently complete and detailed for easv
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analysis, cost estimating and compliance
inspection and shall be submitted in
accordance with "Roadside Development

Landscaping Permit Guidelines" available to
applicants upon request.

Permit applicants or their professional
consultants may be required to discuss and
coordinate landscape plans with the Roadside
Development Services prior to permit
approval. :

Plans shall be designed to select plant
materials appropriate for the intended use
and location, to arrange plants for optimum
effect, and to insure reasonable maintenance
within the capability of the proposed
permittee. Permit application will Dbe
reviewed for consideration of the factors
which can affect the safe and efficient
operation of the highway facility. It will
be the responsiblity of the permit applicant

to assure that all landscaping is maintained
after construction.

A clear line of sight must be maintained at
all highway intersections and entrances;
therefore, all plantings in this zone must be

limited to an ultimate height of 30 inches or
less.

Plants shall not be used where they may
encroach upon drainage-ways and impede their
functional value or increase maintenance. It
shall be the responsibility of the permit

applicant to assure that all landscaping is
maintained after construction.

Hydraulics

At the discretion of the District Engineer the
following information shall be submitted by permix

applicants when any changes are made in drzinags
conditions:

a.

il
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., pyarologic and hydraulic calculations when
applicable for design discharge, headwater
elevations, tailwater elevations, flow depths
and flow velocities in channels.

12. Utilities

All use permits will be in accordance with the
Arizona Department of Transportation Guide for
Accommodating Utilites on Highway Rights-of-Way.
If applicant has a utility agremeent with Arizona
Department of Transportation, this agreement shall
be included with the application. Utility plans
shall adequately show such features as pavement
and right of way lines in relation to their

proposed facilities. Plans shall clearly indicate
any existing utilities in the area. (See Exhibit
9). If plan symbols are used that are not

standard, they shall be defined on the plans
submitted.

13. Fences, Gates and Cattleguards

_ Applicants shall be responsible for assuring that .
stock do not enter upon the highway modifying or
installing fence, gates or cattleguards.
Backfences shall be maintained 1in a stockproof 7/
condition. (See Exhibits 6 and 7).

14. Jack or Bore

Pipes, conduit or other utilities shall be jacked
or bored through beneath paved area. Pits may be
placed in the median for boring, Jjacking or
" driving of pipes or conduits under divided
roadways. The pit areas shall be completely
fenced or barricaded and placed at a minimum
distance of thirty feet from the edge of shoulder..
Pavement cuts shall be considered only when

jacking, boring or other alternatives are proven
impractical and then only when aporoved by the
District Engineer. (See Exhibi“s 4 and 5). :
D. Parades, Motion Pictures
Pazrade and Motion Picture reguests shall be made in
writing with an accecmpanying  ske=ct and subnitted
irectly to the appropriate Districe Engineer as listed

in Exhibit 1. The regques® shall include:

1. Loca<zion

2. Purzose

3. Time - - daz2 and hour

NaN

Length of =Zime
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5. Traffic control

6. Traffic re-~route

7. A statement holding the Arizona Department of
Transportation harmless in the event of any damage
to persons or property which 1is caused by the

event.
Temporary Signs or Banners, Including Christmas
Decorations
No temporary signs, banners or Christmas decorations

shall be attached to any traffic control device, nor
shall any such signs, banners or decorations interfere
with operation of such devices. Requests for temporary
signs or banners shall be made in writing and submitted
directly to the appropriate District Engineer as listed
in Exhibit 1. The request shall include:

1. Location

2. Height of sign or banner across Highway (18°'
Minimum) :

3. Size of sign or banner and wording

4. Inclusive dates sign or banner will hang

5. A statement holding the Arizona Department of
Transportation harmless in the event of any damage

to persons or . property which is caused by this
event.

6. Legend
Traffic Control and Detours

Traffic shall be protected at all times 1in accordance
with the Arizona Department of Transvortation Traffic

Control Manual. All signs, placement of signs,
barricades, 1lights, and necessity of flagmen shall be
the responsiblity of the Permittee.

Mirnimum Setback

1. 50 MPH or grzater design speed:

a. Minimun setback of a fixed objec:t from the
edge c¢cI the traffic lane should be 30 feex
unless one oI the following resasons will
allow Zor a lesser distance:

i. Cuzs of 3 to 1 or steeper - obstaclas are
allowed 13 feet Dbehind the point of
vertical intersection (P.V.I) at the toe

Q

the slorce.




ii. Where concrete barriers, walls,
abutments, or other 1rigid obstructions

are used - fixed objects may be placed 4'
behind the obstructions.

iii. Where flexible guardrail (Box-Beam, W-
Beam, or cable) is wused 6 to 20 feet
behind the face of the guardrail,
depending upon the type.

iv. Where there are barrier curbs (5" or more

vertical face) near a traveled lane - 6
feet behind the face of the curb;
adjacent to a parking lane - no definite

setback distance.

b. Where limited right-of-way or the necessity
for planting would result in less clearnace,
all factors in the particular problem area
should be weighed to decide if a special
exception is warranted.

50 MPH or Less Design Speed:

a. Minimum setback of a fixed object from. the
edge of the +traffic lane may be 25 feet
unless one of the reasons set forth under (1)
will allow for a lesser distance.

b. On curves, adequate sight distance for the

design speed of the highway must be
maintained.

Rest Area Coffee Breaks

Free

coffee 1s allowed 1in rest areas for which

donations may be accepted but not required if the
following conditions are met:

1.

The activity must be conducted for the

exXprass
purpose of improving the safaty of highway trav
and not as an advertisement oI any organization o
activity.

The applicant must be a nonprofit organizaticn
wih a concern for automotive, highway or driver
salaty

The ac+tivity must be carried on solely wizhin thea
rest ar=2a apart from any ramp or other surfac2
used for the movement of venicles. The inzanz 1is
to assure an absolutaly safe operzticnh.
Permission will not be grant=d for such activizy
at res:t areas where the activizy could cause a
backup along the ramps to the main lanes of the

hichway.
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4. The activity must have the approval of the
appropriate ADOT District Engineer and must meet
other requirements of State law:

a. Applicant shall specify the rest area to Dbe
utilized on interstate or primary highway
including route number and milepost. If on
a divided highway with dual rest areas, both
shall be utilized. This 1is to promote
highway safety by alleviating the need of
vehicles to cross the median illegally.

b. Specific time and date that a "safety break"
is to be in operation shall be stated by th
applicant. :

c. In order to provide the 1least rest area

interruption, the District shall designate
the location to be utilized for the coffee
break facility. :

d. Applicants must submit a sketch indicating
the location,legend and size for any proposed
signs. The District Engineer shall have

authority over type, size up to the maximum
as stated in 1Item 5 below, and location of
signs on or off the right-of-way.

e. A letter for each request must state that the
applicant agrees to abide by the following
requirements:

i. The State accepts no liability for such
activities.

ii. There shall be no impeding of traffic or
normal use of the rest area.

iii. Erection and removal of all signs will be
at no cost to the State.

iv. After the specified time for the activity
has terminated, the applicant will be
given 24 hours to remove all signs.

v. The maximum size of signs shall be
limited to a rectangular 4' x 8' or one
with an egquivalent area.

vi. Any connection to rest area power shall
pe done in full compliance witx> 0SHA
safety requirements. The use of
electrical cords outside the area c¢Z the
facility will not be permitted.

vii. The connector to the rest area cower
source shall be so placed that i= does
not constitute a hazard to the publiz nor

A-20




Ay Nt ol T T TR R AN N

shall use only the cé&nector furnished by

the State. If no power is available, the
permittee shall provide his own.

viii. Applicant shall be responsible for
cleaning the site following use. Failure
to do so will result in the district
billing applicant for costs.

ix. No tools other than those manufactured
for use on water faucets shall be used to
secure water from rest area facilities.

X. Approval for requests will be made on a
first come, first served basis; however,
requests will not be accepted earlier
than 45 days nor later than 7 days before
the first date of proposed service. No
formal permit will be issued; however, a
letter of response will originate from
the appropriate District Engineer with
copies to the appropriate maintenance
highway crew supervisor, DPS office and
Maintenance Permit Engineer. The letter
may also contain additional specific

conditions for wuse of that particular
rest areasa.

City-Issued State Permits

When authorized by maintenance agreements with Arizona
Department of Transportation, cities may issue permits
to use State highway RIGHT-OF-WAY. A city authorized
to issue State highway permits is required to use State
Standard Permit forms and follow such general State
policies regarding encroachments as may be specified by
Arizona Department of Transportation. State design
standards may be modified in cases where city sta

ndards
of design are more restrictive than State requirements,
in which case City standards of design will Dbe

followed.

Maintenance Responsibility

The adjacent oroperty owners having access to & Statas
highway shall pe fully resvonsible for the main<enancs
of their driveway including the por<ion from the
highway righz-of-way line to the outside edge of the
highway shoulier or curbline. This maintenance
Fesponsibilizy includes the removal of snow and ice anz

Xeeping the cortion within the highway right-of-way in

a safe condizion for the general public. The owner
shall ©be r=sponsibls  for the maintenance of &itches,
pipes, catcn basins, grates, poles, gatas, aeria.l
Wirss, burisd cables and other structuras or
installazions placed in connection with encr-zachmen=
Dermits The owner will be given ten davs nczice to




perform the required maintenance. After this period,
the Director may then perform the required maintenance,
and the owner shall be liable for the costs of such
maintenance. If an emergency exists wherein there is
an immediate hazard to the highway, the Director may
perform the required remedial maintenance, and the
owner shall be liable for all such costs incurred. The
ownexr shall be responsible for any revisions or
improvements required as a result of changed conditions
of use after the permit 1is issued and/or after
construction is completed, upon the direction of the
Arizona Department of Transportation.

Unauthorized Encroachments

A.R.S. 28-1870 defines misuse of public highways or
airports. Use of State highway rights-of-way shall be
limited to authorized uses herein described. Any other
uses will be permitted only by specific approval by the
Director of Transportation. Owners of unauthorized
property located in the State highway right-of-way will
be notified that they are in violation of State law.
If the encroachment has not been removed within the
time prescribed, the Director may remove the
unauthorized encroachment, and the owner shall be
liable for the cost of such removal. '

1. The following encroachments or uses of state
highway right-of-way will normally not be
permitted:

a. Advertising signs

b. Parking areas

c. Sales of any article, service or thing

d. Bicycle, walking, equestrian or other

activities on Urban Freeways
e. Any commercial or industrial activity

2. None of the above uses of state highway right-of-
way will Dbe permitted except for applications in
special circumstances, and the wuse in no way
conflicts with safe and efficient highway uses nor
with highway maintenance or other authorized
activities. Permits will always need to be
acquirsd for these encroachments.

Traffic Hazzrds and Pernits

No permit shall be issed for any encroachment 175 it
creates traffic hazard. Applicants will adhers to the
manual on Uniform Traffic Control Devices, R-17-3-901.

(Copy of which is on file with the Secretary of Sta:e

=
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No work shall be allowed without a properly approved
permit. ‘

DATED this 6th day of July, 1981.

VE. 2 Lo

E. F. SANDLIN
Deputy State Engineer

for Highway Operations
EFS/JEU/bk

Attachments - 10 Exhibits
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DISTRICT I

Phoenix

Phoenix

DISTRICT 11

Tucson

Globe

Safford

DISTRICT I11I

Prescott

Kingman

Yuma

DISTRICT IV

Flagstafsf

Page

TELEPHONE

255-7381
255-7521

255-7386

©620-5411

255-7871
425-7638

255-7661
428-5470

255-7527
445-5391

255-7340
753-2164

255-7489
782-1646
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LIST OF DISTRICT OFFICES

MAILING ADDRESS

2140 W. Hilton Ave.
Phoenix, Arizona 8500¢

206 S. 17th Ave.
Room 176A
Phoenix, AZ 85007

1221 s. 2nd Ave.
P.O0. Box 23706
Tucson, AZ 85726

Hwy. 60, Box 2717
Globe, AZ 85502

Hwy. 70E. Box 711
Safford, AZ 85548

1210 E. Sheldon St.
Box 791
Prescott, AZ 86302

3660 E. Andy Devine
Box 3309
Kingman, AZ 86401

225 12th st.
Box 1330
Yuma, AZ 85364

1801 S. Milton RG.
Flagstaff, AZ 88221

Box J
Page, AZ 86040

2407 E. Navajo B..d.
Box 280
Holkrook, AZ 86CzZ3
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CURB TERMINAL SECTION

Driveway
width
pex Plans

CONCRETE SIDEWALX

1/4" R

. 63} 174" 1/4" Bx-
pansion
joint. Pre-
forwed joint

A

v filler.

Center joilnt required {f
driveway width over 20°,

o
DEPRESSED CURB FOR DRIVEWAY ENTRANCE yry and combined curb and gutter shall be Class A

A
.4
Sidewalk \
Dx1Jevay ! \_1/4" Expansion

h slab Joint. Preformed
joint filler

5 ¢ -
PLAN
s )
‘i Sidevalky
P wmavs aewar » sy ] " ) &= vovmm u_{_

SECTION A-A

Jolat 1s required batween drivevay
slab and adjacent sidevalk.

@ SIDEWALK AT DRIVEWAY

D SIDEWALX EXPANSION JOINT

AT STRUCTURES
GENERAL NOTES

concrete and may be either formed or extruded.

Finish shall be smooth trowel with final fine brush
finish parallel to the curb.

Curb, or curb and gutter, shsll have a hand tooled
or sawed joint 1 inch to } 1/2 inch deep at locations
matching the joints in the adjacent P.C.C. pavement or
at approximately 15 feet centers when adjacent to bit-
uminous pavement. At tangent points in curb returns, and
at structures, Joint shall be constructed with 1/27
bituminous type preformed expansion joint filler conf-
orming to AASHO M-33 or AASHO M-153, Type B, extending
all the way through the concrete for expansion relief.

*When curb and gutter section is located with the
roadway section sloping toward the gutter, the slope
provided by the 1 inch drop shall be in addition to
the roadway cross slope. Similarly, when the curb and
gutter section is located with the roadway section
sloping away from the curb, the gutter slope shall
match the roadwesy cross slope.

Sidewalk shall be Class A concrete. Finish shall be
by float, smooth troweling and brooming with trooming
transverse to traffic. 1/L", edged expansion joints
shall be located to match those in adjacent curbd, at
60" intervals with no curb and at driveways and adj~
acent structures.@ Expanaion jJoint filler shall be
premolded and conform to ASTM D 1751, Sidewalk surface
shall be marked into rectangles not less than 12°'
square or more than 20' square with scoring tool
which leaves edges rounded,

Desan STATE OF ARIZONA il

LQZ%‘ DEPARTMENT OF TRANSPCRTATION &/74
DIVISION OF HIGHWAYS

STANDARD DRAWlNGS
Curb, Gulter, Sidewslk &
Driveway Details

¢ LIdIHXA
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NURAL DEVELOPMENTS

INTERSECTING ROADWAY
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(1) 10° mun., 20" des.
{2) 15" nun use only on one
{3) 28" mun., 40 des. woy 10adways. One way. 18" min,, 30" max.

{6) 40° man. joirrd use d'way Two way, 28" men,, §0° max,

14) 40" nwn
Industrial; 20' mun,, 40" max,

Commascia

URBAN DEVELOPHENTS

GENERAL NOTES

Paved Turnouts: Plans notation will be WxL, surface materisl, type and standard.
Exacnple: 20° X 30° A.C.1.0., Type A, Standard C-$. 01, Show R graphically,
Base material shall be the same a3 whil shown lur main roadway, unless atherwise noted,
Encavation or embank.nent for Lenouts shall be inciuded in quantitias lor main rosdways,
d as shall ba svoided wheneves paasibis i1n fsvor of those

indicated as desirable. -

Driveways and deprassed curbs shalt be located a3 noted on plans or a3 directed by the
Engineer.

The Type “A° turnout is the preferable turnout design. Type '8’ and *C° shall only be uzed
when sbsolutaly nacessary.

Driveway Types:

Residuntial - one providing sccess to a single femily residence, to & duplex, or to

an spartmant building contaiming live or tower dwelling units, .

Commaercial « 0na providing accesa to an ofhics, retail of institutional building or

10 an apariment building having more than frve dwelling uats.
Industcial =  oOna directly serving 8 substantial number of truck movements 1o and
{rom loading docks of an industrial tacility, warshouss of truck termunal,

Driveways for high volume tratfic generators shall be spproved individually by Tratfic
Engineering Section.

Drivaways with curb returns in urban areas shall be instalted only with the approval of
TeaMic Enginescing Section,

Joim Use Driveways - it may bacome desirable foc landowners of adjacent properties to
require » jornt driveway (O satvice both propertses. It this 13 the case, only ona of the two
adjacent landowners need apply for the access permit, but a notorized weilten mutual agreement,
21gned by all parties d, must the applicat form,

Construction of curb, gutter and sidewslk 1n urban areas by the permites, along that portion
of tha highway frontage under parmit application, may be a stipulativn of the permit approval if
there appears 10 ba reasonable naod.

Drainage structuras shall be provided under drivaways whare necsssary,

Cormmercial & Industrial:
20" aun., 40 de ble.
Nesidential: 10" min

Shide. line

2% min, }) -

5% max,

——  —

MURAL CROSS SECTION

—— - —

URBAN CROSS SECTION

STATE OF ARIZONA AV
DEPARTMENT OF TRANSPORTATION [6/74
D1vISION OF HIGHWAYS \r74

| STANDARD DRAWING
TURNOUT & DRIVEWAY LAYOUT {(5.6 O]
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Wet thoroughly

f_._\M_dlh of cut varies and paint with
uy ~ r=° . TR e e N £
< g w e B GE SN & .
€ € e e - . +
LS § LJ_Z/‘_._‘_.'_ ) DA N
-1 i é" ¢ : Extsting .~ - s
- ! e 2 \ pavement , Concrete
g xS : 3
4 I
P b PN |'-0'" Trench
] H tduh
Cut lne.d 1 min. v "
: CUT IN CONCRETE PAVEMENT
_______ AN - ——
A
Width of cut variea Same surface ae
” exist. pavement
~ unless otherwvise
{ / noted.
T - El
-~
— _— o T R -
. . .
Existing v, o e
pavement . vt Lo —Concrete
R g
Wet thoroughly P R
snd patnt with
grout, j/l
—-'—":73’ 1'-0 Trench
s PR L S, i, width
CUT IN BITUMINOUS PAVEMENT
ble. pumt. Exfating

A
Minhole Type No, l;\
Ltd. C-18.0)

PAVEMENT €1

conc. pvmt.

#6 banj N
~:~Hanhale type No. 2

or 3; Std. C-18.0V

SECTION

REPLACEMENT FOR MANHOLE

CENERAL NOTES
All concrete shall be Class A,

il

‘.__SIANILBD_DRAWINGS

STATE OF ARIZONA v
DEPARTMENT OF TRANSP(RTATION 6/74
DIVISION OF HIGHWAYS

On Awind

C-703

PAVEMENT, CUT &
REPLACEMENT

ARPROVED £
?lmlu»g
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8z-Y

btye of

Right Of Way _1

N

Open Pit in Median,
Dvided Highway or

Eige of
Shoulder-

A

ARIZONA DEPARTMENT OF TRANSPORTATION
CROSSING UNDER PAVEMENT

::l\uuldl‘r-—.{ 30" Hin,

30" Min,

Freeway

TlL

Right Of Way.

|
I

Replacement Of
Concrete ~
Class Am— —

Bucklill

Hechanical Tampe

=

METHOD }

JACKING CR UCRING UNDER HOADWAY

TCla3s A Concrete

Tamped With 1

Trench ~ 12" Min.

PERMANENT PAVEMENT CUT REPLACEMENT

OPEN TRENCH THPOUGH ASPHALTIC CONCRETE CR CONCRITE

M0 &

O A TUERCH TIOEH A LEALT PAVEMINT

OR LONCRETE PAVEMINT NOTE:

te less

A1) backfi)) material muil be covered ismediately with 4t least 3
of asphaltic concrete mix and raintained to street level until
permanent pavement replacement fs constructed.

Concrete - Class™A"

Replacement - Asphaltic concrete

I
T
|

Finvshed by - Appraved concrete or asphaltic concrete finisher

Surplus earth - Jo be disposed of outside R/MW

than thirty (30) inches.

wWhere communicattons ceble fs placed parallel to Centerline and within
five (5) feet of the hghwsy right-of-way line, the depth shall not

S LI9IHXH
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yi-g |
WY T oo T . A
. l/?;lszd'.‘ﬂpc.l.T o.p. 1 m; =3 1/2%1 5 1/2"+1‘ s usz S 1/Z)1*-5 xlf{],,
' std. Plpe, 2.37Y ) Th ook oF 1 & £ . al e
ME ol P Ry 3.0, with cap, 3-8 |FXFxLEx6t-0 L f: o Ll L L1 Ll L
4-Places [l EURS VL o S Yong or 2 lizl‘z \r BT 1 T TT TT 1T
g . r = B
}:‘ x1/u %3 -8 \ £ =0 :” 11 ) l IJ [ [ IJ:_W‘,-LFZ’—
b [; NI T T 1L 1T 1]
L ! Bf Mo, & bar T 1] | S B B A
e L.. P 1a= || Z'Clear Typ. 5 N T 1 1 % b
1 LN L2038 L -~ pa- . ] £ P
N I A L e " % < I T1 1 11 1 Lol
’. LT / ‘ ‘ R s ka4 o JT 1 T T 1T -8
N K i Sy | -t 4 TTer y‘p":l o4 3 N IR U S T I — ]
:"[ ” RTINS S Bere |\, ]} | jz-nyy . eter -1 IT T TT TT T 1T+
: Bead 17 e T 11 I A
Vef o8 Trp tato Side i SECTION B-B NI 11 [T -
Paeas Typical doth s 0 N N Y N A 1 A0 s
PLAN L 0 - 1! 11 1T L‘Y‘_Ll
NI IT IT I 0~ &
—d ™
Rdwy, Grill Unite "Tv — i e i bl ¥
std. €-12.01 Wideh Required See Rail Detail—r g
1 1/2° Std. Plpe, : ( i 18
P T Y O e N sty 207 4. I I I I ] ~
long or Zwl'wlj@r/ T YT T 1og )y . S L R P N— N
X100 L - PN 34¢ 6 € 8x13.75(2) S Bx18.4(4) or W 8x17(4)
e 27 174" Clesy F»l L&LEL&.‘.‘-I 18" 6
b E T e —rmig Y e { 380 7 GRILL UNIT DETAIL
= L’ff( T ‘ 3 : 40' ?
. O P -—Slope to Draln IABLE
g A g Balal vieTd CENERAL NOTES
- TRAKSVERSE € SECTION All concrete shall be Class A,
(2- Untt lnstallstion Shown) Round exposed concrete coroers
l,,u[_”'_,l Rdvy. Crade of concrete side sections only,
All structural steel, posts,
. A ; S A and braces shall be fo sccordaace
Rty Gradey }J"‘EIPI‘.‘T.Q!:HT‘H- See oemh WME ine with the specifications
e ——— o ) . ﬂ] All exposed structural steel,
0. 14O Alf ya.n.4.40 - n.n 5/8"!8' Stud w/heed, ] posts and braces shall be given
Alternste st 2'-0% - one coat of Bo. 1 pafint
_ Centers. ) Cattle Cuard may be coustructad
1 with or without gate, See Plans,
= 5/8"x8% Stud w/head. ‘l"}" Cattle Guard widch shall be
, " . Altornate at 2'-0% speciflied in number of grill uoits,
6 %3 1/2"x 3 /8- Contors. | 2.3/8" I Sea table,
- 6:-1/7: o
No ssparation within BAIL DETIAIL Ot 3w o STATE OF ARIZONA i
beacing width of [;‘,ﬂ‘ﬁ DEPARTMENT OF TRANSPORTATION |6/74
SECTION A-A any grill valt. Vi HIGH 1/74]
Y8 imepim ] STANDARD DRAWING: L
sy CATTIE CUARD, ket w0
& ROADHAY C-11.01

9 LIFIBXI
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124 ga. G.I. bsrbed wire,
14 ga. G.1. barbs on §' centers.

NO, 1 CATE

F1.00D GATY

©5stratn posta with braces shall be installed at all corners,

angles exceeding 159 and fence Intersectiona.

bo a brace frum the post to the ground in esch fence panel
sttached Lo Lhe atraln prat. The first line post from cach

stralin poat aball te installid at a maxioum distence of 8 ft,

Line Post, T ."U' ,"Rail’ "Hat” or similar
production section, Wt., exclusfve of aachor,
1.31b/ft, min. Shall be punched, knobbed or
corrugated to hold wire firmly, Wire ties shall
be 11 ga galv, wire min,

@95 ga., galv.,twistad wire stays, 42 long.
Space at 5'-4" & 6%- tot, for S & & wire
fance respectively,

1) 2" pom. dia, pipe or 2¥'x 2¥'x '/

13"a0m, dia. plpe or Z'x 2'x k"¢

1*-¢"x 1°~0'x }'-0° conc. footing.

1 3/8' # tubing. 2-Vertical braces. 1-
adjustable diagonal guy. Mesh shape optional
with ain. 1] ga. line vires and 124 ga, cross
ires. Fully galv.

?'uZ"xZ' pry wtick. D.F. consty. grade.
()bouble loops of 9 ge. galv. wire. Top &

) 30-35 1b. stone ssg wt, As alternate, use
x I¥'x 7§' conc. cube with csst in doubled
and twlsted 9 ga, wire loop hanger.

paes 14
P
[ TINEEY
i |t
e ]
25 -0 - U=l
R VTP O ”
LINE PANELS STRAIN POST BRACE POST
To bo spaced at 650 max. intervals
Strain post
®
» [ST—— ——F—- N 1
———— R Eaennd 3 W— 'JL
i » »
a y—n— v (9]
v s . oL e . SR
::(‘ Ved ': el [ P gr
Jem s 0 W
KN v b v
Same pancl and stratotdd  14'-g' or 47 25¢-0', 4-Mire o e 8 -0 e 14'-0' wto,, 20'-0' max, 8'-0 o
post as oppbalic alde: per Plans 16' -0, S-Uire ! Per Plane v
NO. 2 CATE

GENERAL NOTES

Posts and braces shall be greea in color.
Postes may have white tops, Wood parts of No, 2
gate shall be unpainted.

When line post anchors are omitted or post
hole ie drilled, posta shall be set in concrete,

0o curves, the fence shall be a0 constructed
that the wire tension i{s agalnst the post and
not agsinst the vire ties,

A naximum of two splices {s permitted be-
tween atrain posts but not on the same wire.

No splice shall be placed -less than 100' from
a strain, corner or gate post.

Concrete shall conform to the requirements of
the specifications

Tolerance on distance between ground
snd bottom wire at sny point equals $&°

Eryey STATE OF ARIZONA gl
¥4 DEPARTMENT OF TRANSPORTATION (6/74
: DIVISION OF HIGHWAYS /74
e 1 . STANDARD DRAWINGS N
L] VENCE & camrs, Ling, e
£ Rk STEEL POSTS C-12.01
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e 30' min, {_ Lane edge Lane edge 1 30' wip, !
T T
S 1. Y I.- ,/“
. | Ton et
w7 1 e
Culv, length with no snd treatment 45 Culv. length with headvall
Culv. length with end section
EMBANKMENT INSTALLATION
Divided Hwy, - 2 Way Rdwy. Similar
Lane edge
30" mln. -
Jo* H
—— > N
Jmn-\:]__l_ | LT B ey A
0 -
£ ‘.‘,X ' ' ! /\1\L Pine aggregate -
21l wax, /- . - I -
e m———— nin. bl
BERM PERPORATED CMP INSTALLATION

Not required when .pipe projection s
protected by guard refl

Same baslno type
alternate as for

6:1 max., 10:) destireable

Sag Location Continuous Siope Location

TRAFPIC ~ SATE CUT DITCH INSTALLATION

Projecting
Dfs. (D) or Pod Sections rL
(3) Spen T
Outside
o
Dia. or Span Jastallation Type
Projecting Headvall ¥nd Sections
[F 1 iz’ [t 17
1NN 1 —oer gt {b or )2 17
| "1278 over g 3¢° 177

MINIMEIM SPACTMG FUR MUITIPIE ]G TALLATIONS

GENERAL HOTES
Aoy required fulet and/or ouclet
protection shall be as called for
on plans.
See also: C-14.00 and remafning
€-13.00 series standards,

STATE OF ARIZONA &74
DEPARTMENT OF THANSPORTATION
DIVISION OF HIGHWAYS
— S TANRARD DRAWIN

=
L PIFE CULVERT INSTALLATION c_l3 Ql
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ey

13 ,000 to 50,000V

Open supply line wires, ¥
22!

i
Jjo' 22"

arc wires and service
drops. Voltages are

)
15°*

between conductors.

Cuys and messengern; 18° 100 15
communication span I

and lightaing pro-
tection wires, cffect~
fvely grounded, con-
tinuous ametal sheath.
Calilrs of 811 voltages. I l

o
Cromsing over rural
O0F urhan sfreels,
alicye or teads

Crossing over resi-
dentisl drivevays
pedestrains

A '
Cross(ng Ine

4
_inLr_—1
e

i

—hens
=
A g

%

(Y

1ne Description _ alslclo TETE
0-750V 5 NN R R RS I Y
Open supply line wires and service dropsllm 15000V 8:] 8°] 3*j1r2 4 6'
15000-5Q000v _{10°{10°| 3* J 15" | 4* ) 6°

Guys and messengers; communication, span and lightning
~ )=} 2 e ] 2 4

protection wires; effectively grounded, continuous
wetal sheath. Cables of all voltages.

Hovizontal clearance to bulldings and other structuves,
Verttcal clearance to bulldings and other structures.
Climbing space at pole,

Clearance between parallel conductors on same cross arm.
Vertical cross avm separation - ssme utility.

Vettical cross aim scpacation - different utilities. ‘

A -

mmooOe
.

e BASIC MINIMUM STRUCTURE AND LINE CLEARANCES

4% lacrease basic siniamums A and B:
6" tor each 50° ot opan over 150° for 8700 V to 50,000 V

172" ftor csch 1000 ¥V over 50,000, ¢ 10

Inctease banle alintaum D
0.6 " tor csch 100UV over 79500V

as & guide only.

Crossing over areas
accessible only to

communtcation
6°' others

Running along

Running along urban
rursl roads

streets ox alleys

* BASIC MINIMUM GROUND AND RAILROAD RAIL VERTICAL CLEARANCES

Increase basic sinimuns:
172" for each 1000 V over 50,000 V

Crosaing over R.R.
tracks where men
are not permitted
on top of cars

Crossing over R.KR,
tracks where oen
are peramitted on
top of cars

6" over ground for each 50' of span over 350' - light or medium loading

9" over rails for each 50* of span over 350'
18" over rails for each 50' of span over 350'

- light loading
- wmedium loading

n# DEPTH OF POLE SETTINGS
1 Pole Soft Cround Solid Ground Solid
w @ Height | Straight Line | Corner Straight Line Corner rock
KR . 20 s S 3 5! 3
3 s o S 25 S 1/2 6' 5! S 172t 13 172
2%l g s 30° 6 6172 5 172° 6" 3172°
“w v 'g 35 6 1/2° 7 6* 6 172 | &
Rural rduy, | ®in. Z %0° 7° 71/2" 6 1/2' 7t X
T . X M 45¢ 1 7.1/2¢ 6 1/2° 7 4 172
= 50¢ 71/2 8! 7 71720 [4 1120
2* min. 3 55° g 8 1/2' 7172 8° 57
S 60° 8 172" 9 8 8 177 15172
3* desirable ola. 55* 9 91/2° 8 1/2° g 6
Urban rdvy.
POLE CLEARANCE AND DEPTH SETTING DATA
AR[ZONA
DEPARTMENT OF Rev
HIGHWAYS DIVISION
STANDARD PLANS

CENERAL NOTES

This Standard represents excerpts from
"“Safety Rulas for Installation and Meintenance
of Electrical Supply and Communfcation Lines™,
Dapt. of Cummcrce, Buresu of Stds. Handbook No.
81, reprint of May 1, 1966 (approved by Artz.
State Industrial Cowm.) and {8 to be considered

Thae applicable standards es-

tablished by the governing bodies and coumtisslions
shall be coneldered the finsl control.

MINIMUM CLEARANCES FOR
UTILITY LINES & POLES
AS RELATED TO HIGHWAYS

Drawn b.c, 2-68 Drawing No,
_Traged  1D.C. _ 8-68
ed JTPOC 877 A UR—1 00

Approved N,
E::t.v;hn.|9’/ﬂ %‘
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12° -0 MAX.

T

H
,_

-

=

T

4' -0 MIN. Sfgn or Awning
| 8' -0 MAX.
e
6' -0 Min. I
g | Sign or Awning
Tlluminated
P Sign
g
& . I .
- =z
& 2 E
5 . ’l'?
-. z -
= £ M-
)
[
@

Face Of Bullding And/Or Right Of Vny—]..lne

T Sidewalk

PERMIT NEEDED

1.

GENERAL NOTES

A permit is required for sll encroaching
overhanging signs and swnings. These signs
and swnings are permitted in curbed urban
sections for on premigse advertising.

No edvertising signs sre sllowed on any
Interstate or Rural highway rights of way.
Signs on Frontage Roads within Highway R/W

in urban areas are permitted by this standard.

Signs with words "Stop", "Slowdow", etc, or
signs similar in shape or cdblor to official
traffic signs are not permitted.

Lengths of signs and awnings may vary as
shown except where City or County ordinances
provide smaller meximums,

Illuminated signs sttached to a building
facing the R/W sre permitted as shown.

An outdoor sdvertising permit is required
for off premise signs,

Ground supported or portsble signe shall not
be placed within any right of way areas.

HIGHWAYS DIVISION
STANDARD PLANS

ARIZONA N
DEPARTMENT OF TRANSPORTATION

PERMIT REGULATIONS
FOR SIGNS AND AWNINGS

0T LI€IRX3



from one such tract to the other either at grade or below or
above grade at least once within one mile if there is a demand
made for such crossing by the landowner, or he must compensate
such landowner for any legally compensab]e damages sustained
by any such severance as provided by law, but the compensable
damage shall in no case be less than the difference in value
caused by the severance. No such connecting roads shall be
used for or in connection with the conduct of any roadside
business or enterprise. If such tracts at any time cease to
be held under one ownership, the chief engineer may terminate
and discontinue such access roads.

{3) Wo- commerc1a1 enterprise or act1v1ty for serving
motorists; other” than emergency services for disabled
vehicles, shall be conducted or authorized on any property
- designated as or acquired for or in connection with a freeway
- or highway by the state department of highways, or any other
governmental agency. At locations deemed appropriate by the
state highway commission, the state department of highways
shall construct 1loccal service roads, which open into or
connect with a freeway, in such manner as to facilitate the
establishment and operat1on of competitive commercial
enterprises for serving users of the freeway on pr1vate
property abutting such local service roads.

43-3-102. Engineer to divide freewax._ (1) After such
state highway or a portion of a state highway has been
des1gnated a freeway under section 43-3-101, the chief
engineer is authorized to divide and separate such freeway
into separate roadways by the construction of raised curbings,
central dividing sections, or other physical separations or by
designating such separate roadways by signs, markers, stripes,
or other devices and may direct the course of traffic thereon
and the proper 1lane for such traffic by appropriate signs,
markers, stripes, or other devices.

(2) No private right of access shall accrue to property
abutting any freeway established on a new location except at
such points as may be authorized; but nothing in this section
shall authorize or permit the acquisition of any existing
property rights except upon payment of Jjust compensation as
provided by law.

43-3-103. Engineer may close street or road. The chief
engineer, with the approval of the governor, is authorized to
enter into agreements with the cities or towns having
jurisdiction over city or town streets, or with the counties
having  jurisdiction over county highways, or with other
authorities having jurisdiction over other public ways to
close any city street or county highway or other public way at
or near the point of its intersection with any such freeway or
to make provisions for carrying such city street or county
highway or other public way over or under or to a connection

October, 1987
A-34
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VENDING MACHINE AGREEMENT
WITH
ARKANSAS SERVICES FOR THE BLIND
A DIVISION OF THE DEPARTMENT OF HUMAN SERVICES

>THIS AGREEMENT, made this 29th day of October , A.D.
19 86 , by and ﬁetween the Arkansas State Highway and Transpor-
tation Department, hereinafter réferred to as the "Highway
Department”, and the Arkansas Services for the Blind, a Division
of the Departmént of Human Services, hereinafter referred to as
the "Services for the Bliﬁd“) shall cover a tEEEE_ZEéE_EilQE_EEO'

ject to determine the feasibility of operating vending machines

in highway rest areas.
WITNESSETH

WHEREAS, Sectioh 111 of the Federal Surface Transportation
Assistance Act of 1982 provides authority for the State Highway
Department to permit the placement.of vending machines in rest
areas located on Inﬁerstate Highway Systems and further provides
that priority be given to Services for the Blind for the opera-
tion of such vending machines; and -

WHERERS, Serviées fof the Blind desires to implement the
provisions of Section lil and proposes to contract with commer-
cial firms for the installation and operation of vending machines
in six rest areas located as follows:

Crittenden County on I-40 at West Memphis
Crawford Counﬁy on I-40 at Dora .

Hot Spring éount; on I-30 at Social Hill
Miller County on I-30 at Texarkana
Mississippi County on I-55 at Blytheville
Prairie County on I-40 at White kiver

WHEREAS, having determined that the vending machine opera-
tions proposed by Services for the Blind are in the public
interest and that such operations will not adversely affect the
safety, maintenance or utilization of any highway facility, the
Highway bepartmeﬁt hereby approves the establishment of these
vending machine operatidns in accq;dance with the terms and

conditions set forth in this Agreement{
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) AGREEMENT

v

NOW THEREFORE, in consideration of the premises and of the
mutual covenants and agreements of the parties hereto to be by
them respectively kept and performed as hereinafter set forth,
it is agreed as follows:

1. Services for the Blind shall cause the installation
and operation of vending machine facilities on these
Highway rest areas to be carried out without a direct
or indirect cost to the Highway Department.

2. Nothing in this Agreement shall bé construed as a relin-
quishment by the Highway Department of any authority or
control over all activities occurring wiéhin the rest
areas., . .

3. Services for the Blind shall require any commercial firm
or individual engaged to install or operate vending
machine facilities in highway rest areas to obtain the
minimum insurance coverages as specified below and to
keep such coverages in force for the duration of any such
engaéement by Services for the Blind:

A. Worker's Compensation
Amount -- Statutory
B. Comprehensive General Liability Insurance
Amount ~ Bodily Injury $500,000 each occurrence
- Property Damage $100,000 each occurence
$100,000 aggregate
C. Comprehensive Automobile Liability Insurance
Amounts - Bodily Injury $250,000 each person
$500,000 each.occurrence
- ?roperty Damage $100,000 each occurrence
D. Both Services for the Blind and the Highway Department
shall be named as an "Additional Insured” by endorse-

ment to policies issued for coverages listed in B and

C above.



E. Services for the Blind shall require the submission
of a Certificate of Insurance to show compliance with
the above insurance requirements and shall require the
filing of a copy of this cgrtificate with the Highway
Department before any installations or operations are
begun at a rest area location.
In accordance with éection 111 of the Federal Surface
Transportation Assistance Act of l9s2, the Highway Depart-
ment shall_be the final authority on the appropriatengési
and desirability of the food, drink or other articles to
be dispensed from vending machines in the rest areas.
Items proposed to be diséensed shall have the written
approval of the Highway Department;
Contracts prdposed by Services for the Blind which involve
operations in rest areas shall be reviewed and approved in
writing by the Highwéy Department prior to their execution
with private business firms. The scope and design of
vending machine facilities proposed by Services for the
Blind for each rest area shall be reviewed and approved in
writing by the Highway Department, including the location
of such facilities in each individual rest area. Connect-
ing points for utility services for vending machines and
the design and location of utility wiring and piping within
each rest area shall be as approved in writing by the High-
way Department.
Ahy future revisions or additions to an initial vending
machine facility shall be made after prior written appraoval
of the High&ay Department.
This Agreement shall reﬁain in effect for a period of
three (3) years afte; the date appearing hereon, unless
cancelled sooner, by'§erving written notice, by the High-
way Depaftment on the Cervices for the Blind, for un-
satisfactory performance.
Within sixty (60) days after the cancellation_of this

Agreement, Services for the Blind shall cause the rest

A-38




Areas to be cleared of all vending machine facilities
and the occupied areas to be restored to conditions
satisfactory to the Highway Department.

7. 1Inasmuch as the proposed vending machine operations will
occur oh the Federal-aid Highway System, the nondiscrimina-
tion provisions of the Federal Highway Administration's
Federal;aid Highway Program Manual, FHPM 6-2-5-1, para-
graph 9c(6f, are hereby made a part of this Agreement by
reference and shall.apply to the installation, operation
and maintenance of vending machines located on Interstate
Highwéy rest areas.

IN WITNESS WHEREOF, the parties hereto, acting under auth-
ority of their respective governing bodies, have caused this

Agreement to be duly executed as to the day and year indicated.

ARKANSAS SERVICES FOR THE BLIND, THE ARKANSAS STATE HIGHWAY AND
A DIVISION OF THE DEPARTMENT OF TRANSPORTATION DEPARTMENT
HUMAN SERVICES

Certified as being executed for
‘the purpose and effect of acti-
.vating and/or carrying out the
orders, established policies or
‘'work programs heretofore approv-
ed and authorized by the Arkansas
State Highway and Transportation
Department.

BY: 7 [/L‘*'\/( BY: ¥ o

N

. Commissioner
James C. Hudson
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The people of the State of California do enact as follows:

SECTION 1. Section 220.5 of ‘the Streets énd
Highways Code is amended to read:

220.5. (a) The department smay shall authdrize the
placement of vending machines in safety roadside rests

(b) Subject to Section 19625 of the Welfare and
Institutions Code, the department shall authorize the
Department of Rehabilitation, through the Business

the maintenance, utilities, and clean p related to the
vending machine operations. . B

(c) Any money received by the state for authorizing
the placement of sueh, or from the income from, the
vending machines shall be transferred by the

to the State Highway Account in the State :Pfaﬂﬁpef-ta-&eﬁ
;E’&ﬂé. ) . :
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(3) The bill would declare that it is to take effect
immediately as an urgency statute.

* The people of the State of California do enact as follows:

SECTION 1. Sectmn 35 is added to the Streets and
H1ghways Code, to read:

35. “Vista point” means any s1gned road51de area on
the state highway system developed and maintained by
the department for the purpose of providing the motorist
with a place to stop to view the scenic panorama or points
of visual interest.

SEC. 2. Section 223.5 is added to the Streets and
Highways Code, to read:

225.5. (a) Notwithstanding Section 22520.5 or 22520.6
of the Vehicle Code, and except as specifically authorized
by this article, no person shall display, sell, offer for sale,
or otherwise vend or attempt to vend any merchandise,
foodstuff, or service within any vista point or safety
roadside rest area.

(b) When requested by a uniformed member of the
Department of the California Highway Patrol, or other
peace officer, any person or persons and any property
may be relocated to a specified area of a vista point or rest
area, or may be required to quit the premises, as directed
by that officer, if, in the opinion of the officer, the
person’s presence or activity or the presence of the
property, creates, or may reasonably be expected to
create, a safety problem or hazard, either on or near the
vista point or safety roadside rest area.

(c) To the extent the provisions of any regulations
adopted by the department conflict with this section,
those provisions are void, and permission given pursuant
to those provisions for a person to engage in activities
prohikbited by subdivision (a) of this section is revoked.

SEC. 3. No reimbursement is required by this act
pursuant to Section 6 of Article XIII B of the California
Constitution because the only costs which may be
incurred byv a local agency or school district will be
incurred because this act creates a new crime or
infraction, changes the definition of a crime or infraction,
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Damage to Trees

730.5. Any person who by any means wilfully or maliciously digs up, cuts down,
destroys or otherwise injures any shade or ornamental tree on any state highway
shall be liable to a penalty in the sum of one hundred dollars (8100) for each such
tree so damaged; and the department, in the name of the people of the State of
California, may recover such penalty in an action at law, in a court of competent
jurisdiction, together with the costs and expenses incurred in such action.

Vending Within Highway Right-of-Way

731.  Any vehicle or structure parked or placed wholly or partly within any state-
highway, for the purpose of selling the same or of selling therefrom or therein any
article, service or thing, is a public nuisance and the department may immediately
remove such vehicle or structure from within any such highway.

Any person parking any such vehicle or placing any such structure wholly or
partly within any such highway for the purpose of selling such vehicle or structure,
or of selling therefrom or therein, any article or thing, and any person selling,
displaying for sale, or offering for sale any article or thing either in or from any
such vehicle or structure so parked or placed, and any person storing, servicing,
repairing or otherwise working upon any such vehicle, other than upon a vehicle
which is temporarilv disabled, is guilty of a misdemeanor.

The California Highway Patrol and all peace officers may enforce the provisions
of this chapter and shall co-operate with the department to that end. Whenever
any member of the California Highway Patrol or any peace officer removes a
vehicle from a highway under the provisions of this section, then all of the
provisions of Article 3 (commencing with Section 22850), Chapter 10, Division 11
of the Vehicle Code with reference to the removal of a vehicle from a highway
shall be applicable.

The provisions of this section shall not prohibit a seller from taking orders or
delivering any commodity from a vehicle on that part of any state highway
immediately adjacent to the premises of the purchaser; nor shall the provisions of
this section prohibit an owner or operator of a vehicle, or a mechanic, from
servicing, repairing or otherwise working upon any vehicle which is temporarily
disabled in such a manner and to such an extent that it is impossible to avoid
stopping such vehicle within such highway.

Boundary and Survey Stakes

732.  Any person who wilfully injures, defaces, breaks down or removes any
monument or stake placed. erected or used by the department to designate any

point in the boundary or survey of any State highway or proposed State highway
is guilty of a misdemeanor.

Disposition of Recoveries

733.  Allmoney recovered under the provisions of this chapter shall be paid into
any fund which is available to the department for highway purposes and is
designated by the department to receive such payment.

Procedure Not Exclusive

734. The procedure provided in this article is not exclusive and shall not
prohibit the department from exercising any other remedy provided by law to
prevent damage to or to protect any State highway.,

Article 4. Protection of Beds of Mapped Highways

Definitions
740.  As used in this article:
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Vending Machines

9905. The department may authorize the placement of vending machines in
safety roadside rests, unless prohibited by federal laws, rules, or regulations.

Any money received by the state for authorizing the placement of such vending
machines shall be transferred by the department to the State Highway Account
in the State Transportation Fund.

-

May Accept Grants

999, The department may accept grants on behalf of the State and may accept
financial or other assistance for, or in aid of, safety roadside rests.

May Contract With Others

993. The department may contract with other governmental agencies or
- private organizations or individuals for the construction and operation of traveler

service information facilities and for the maintenance of all or any of such safety
roadside rests where it deems it necessary or desirable.

Penalties

994 1t shall be unlawful for any person to throw or deposit any substance in
a safety roadside rest other thanina receptacle provided for that purpose. It shall
be unlawful for any person to deposit in the receptacles provided for refuse in a
safety roadside rest any refuse or waste from homes, farms, or commercial
establishments, or other material which does not arise out of the use of the safety
roadside rest by amember of the traveling public. The violation of this section shall
be a misdemneanor punishable as provided in Section 42002 of the Vehicle Code,
and all of the provisions of Chapter 2 (commencing at Section 40300) of Division
17 of the Vehicle Code shall apply to an offense committed under this section the
same as if such offense were made an offense by the Vehicle Code.

Rules and Regulations

935, (a) The department may enact rules and regulations governing the time
and manner of use of safety roadside rests, and all state laws and rules and
regulations of the department shall be administered and enforced within the
safety roadside rests by all employees of the state authorized by the department
to do so and by all peace officers.

(b) No person shall engage in any activity within a safety roadside rest area or
vista point prohibited by rules and regulations adopted pursuant to this section.

(¢) A violation of subdivision (by is an infraction. A second or subsequent
conviction of a violation of subdivision (b) is a misdemeanor.

Part of Right-of-Way

995, Areas comprising such safety roadside rests shall be deemed a part of the
state highway right-of-way for all purposes. including those set forth in Section 731.
Demonsiration Joint Economic Development Rest Areas

99~ (a) Unless prohibited by federal law or regulation, the department, to

promote public safety and convenience. may construct. operate, and maintain 1
maximum of six new safety roadside rest area units as a joint econom:c .
develspment demonstraticn project where there is a public need for a rest arex.
and the joint economic deveicpment proposal will result in an economic savinz:
to the state.

b+ All of the following apply to the demonstration project safety roadside res:
are2 units:

1. Contracts for construction. operaticn. and maintenance of facilities in tn:z
demenstraticn project rcadsice rest areas shail be awarded on the basis o
competitive zidding.
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(2) The department may permit commercial operations within the units if the
operations are traveler-related activities and no alcoholic beverages are sold
within the rest area facility. :

(3) Law enforcement responsibilities within the units are the same as are
currently provided on the state highway system.

(4) The department shall submit a status report to the Assembly Committee on
Transportation and the Senate Committee on Transportation one year following
construction of the initial unit and annually thereafter.

(5) The department holds, or affords the opportunity for, a public hearing for
each proposed unit so that local community members who may be affected by rest
area economic development and other interested parties may comment on the
proposed project.

(¢) Any money received by the state for the demonstration project shall be
deposited by the department in the State Highway Account.

CHAPTER 2. THE STATE HIGHWAY SYSTEM

Article 1. General Provisions
State Highways Described A
230. The highways described in this chapter are State highways.
“Route’ Defined

231. Asused in this chapter, “route” means State highway route and the route
numbers are those given the State highway routes or portions thereof by the
commission. Each complete route is described in Article 3 of this chapter.

Title Vested in People

233. Alltitle acquired by the public or by any governmental agency to any real
property, or interests therein, used for rights of way of any highway heretofore or

hereafter constituted a State highway is vested in the name of the people of the
State of California.

Article 2. The California Freeway and
Expressway System

Statewide System of Freewa);s and Expressways

230. Itis herebv declared to be essential to the future development of the State
of California to establish and construct a statewide system of freeways and
expressways and connections thereto without regard to present jurisdiction over
the highways, roads. and streets that might be included. It is the intent, further,
that the California Freeway and Expressway System be completed with provision
for control of access to the extent necessary to preserve the value and utility of the
facilities to be constructed.

Deficiencies on Highways Not Included to Be
Corrected Simuitaneously

251, Itisfurther deciared to be essential to the future development of the State
ot California that the deficiencies on the State Highway Svstem not a part of the
California Freeway and Expressway System and deficiencies on connections to the
State Hiznway System be corrected simultaneously with the hizhways in the
California Freewav and Expressway System in proportion to the relative
deficiencies and the needs of traffic service.
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affecting transportation in the state; (3) request and receive from any agency or other unit
of the government of the state or of any political subdivision thereof, or from any public
authority, such assistance and data as may be necessary to enable the commissioner to
carry out his responsibilities under this section;.(4) to the extent he may deem
appropriate, make use of, and incorporate in the plan, any existing long-range-
transportation plan, survey or report developed by any. public or private agency or person;
and (5) employ consultants. ' ‘

(e) Copies of the plan, as revised, shall be kept on file as a public document in the
office of the commissioner. '

(1969, P.A. 768, S. 17; P.A. 73-451, 8. 2, 3; P.A. 79-23; 79449, §. 5, 7.)

History: P.A. 73451 revised Subsec, (a) by deleting all four subdivisions and the material containing specific references to

& new major airport, the long-range highway plan and material prepared by the Connecticut Transportation Authority and

substituting general reference to reports and studies;prepamd under the Connecticut interregional planning program relating to

planning and development and material relating totransportation prepared by any agency of the stats and transferred to new .
Subsec. (c).the reporting requirement, provided for specifics of the plan in new Subsec. (b) and in former Subsec. (b),

relettered as Subsec. (d), authorized employment of consultants; P.A. 79-23 added in Subsec. (b)(2) consideration of “federal

air quality standards, conservation and cost of energy supplies and further added requirement in new Subdiv. (4) that priorities

for next one, two and five-year periods by need and by fiscal capability in the arca of public transportation be indicated and

provided in Subsec. (c) for submission to the general assembly as well as to the governor on or before January tenth; P.A.

79-449 added “encrgy impact” in Subsec. (b)(2).

Cited. 35 CS 157, 176.

Sec. 13b-16. Study of existing transportation facilifies. (a) On or before
September first annually, the commissioner shall conduct and complete an investigation
and study of the several modes of transportation in the state, in which he shall evaluate
the adequacy of the facilities and services connected with each such mode, and shall

"determine the needs of the state transportation system. The commissioner shall consult
with the Connecticut Public Transportation Commission which shall advise the
commissioner in matters pertaining to rail and motor carrier facilities and services. The
studies shall be used in the annual revision of the comprehensive long-range master
transportation plan.

(b) The commissioner may engage in experimental projects relating to any available
or future mode of transportation, including but not limited to, high speed rail service, the
development of heliports and any means of improving existing transportation facilities
and services. The commissioner may be assisted by the commission referred to in
subsection (a) of this section in connection with any such project.

(1969, P.A. 768, S. 18; 1972, P.A. 134, S. 1; 238, S. 1; P.A. 75-572, 8. 3, 5; P.A. 83487, S. 3, 33.)

History: 1972 acts deleted in Subsec. (2) “the Connecticut acronautics commission™, “aeronautics™, “the steamship
terminals commission™ and “harbors and harbor facilities™ where they appear; P.A. 75-572 inserted in Subsec. (a) the word
“public” in “Connecticut Transportation Authority™ before the word “transportation”; P.A. 83-487 amended section to reflect
change in structure and name of Connecticut Public Transportation Authority.

:Sec. 13b-17. Regulations re conduct of business. Delegation of duties and
responsibilities. Regulations re permit fees. (a) The commissioner may issue rules and
regulations for the efficient conduct of the business of the department. The commissioner
- may delegate (1) to the deputy commissioner of transportation any of his duties and
responsibilities; (2) to the deputy commissioner for an operating bureau any of his duties
and responsibilities which relate to the functions to be performed by that bureau; (3) to
the Connecticut Public Transportation Commission any of his duties and responsibilities’
which relate to the functions to be performed by the commission; and (4) to other
officers. emnlovees and agents of the department any of his duties and responsibilities
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that the commissioner deems appropriate, to be exercised under his supervision and
direction. .

(b) The commissioner may adopt regulations in accordance with the provisions of
chapter 54 establishing reasonable fees for any application submitted to the department of
transportation- or the state traffic commission for (1) a state highway right-of-way
encroachment permit or (2) a certificate of operation for an open air theater, shopping
center or other development generating large volumes of traffic pursuant to sections
14-311 and 14-311a; provided the fees so established shall not exceed one hundred
twenty-five per cent of the estimated administrative costs related to such applications.

The commissioner may exempt municipalities from any fees imposed pursuant to this
subsection.

- (1969, P.A. 768, S. 12; 1972, P.A. 134, S. 2; 238, §. 2; P.A. 75-572, S. 4, 5; P.A. 82-341; P.A. 85-487. S. 4,33
P.A. 84-546, S. 35, 173.)

History: 1972 acts deleted the Connecticut acronautics commission and the steamship terminals commission from Subdiv.
(3); P.A. 75-572 added “public” before “transportation™ in Subdiv. (3); P.A. 82-341 added Subsec. (b) allowing the
commissioner to adopt regulations establishing certain permit fees; P.A. 83487 amended section to reflect change in name of

Connecticut Public Tmupomuon Authority; P.A, 84-546 made techoical change in Subdiv. (3) of Subsee. (a), substituting
the words “the commission” for “such agencies”.

Cited. 183 C. 76, 82.

Sec. 13b-18. Investigations, inquiries and hearings. The commissioner may hold
investigations, inquiries and hearings conceming all matters within the jurisdiction of the
department. The commissioner may administer oaths and affirmations, certify to all
official acts, issue subpoenas and compel the attendance and testimony of witnesses and
the production of papers, records, books and documents. If any person refuses to attend,
testify or produce papers, records, books or documents as ordered, a judge of the
superor court, upon application of the commissioner, may make such order as may be
appropriate to aid in the enforcement of this section.

(1969, P.A. 768, S. 13.)

Sec. 13b-19. Cooperation with agencies and persons. Bonds for rail freight
support facilities. The commissioner shall cooperate with agencies and persons

LODUDINVOD

govermnmental or private, charged with or having a substantial interest in (1) planning and |

developing a sound state transportation system, (2) regulation of transportation facilities
- and services and (3) solving problems connected with transportation. The commissioner

may use any proceeds from the sale of state bonds allocated by the state bond commission
under subsection (e) of section 2 of special act 76-84, as amended by special act 78-64,
special act 79-3 and section 2 of public act 80-350, to fund no more than ninety per cent
of the cost of the rehabilitation, expansion or construction of rail freight support facilities,
including, but not limited to, public loading platforms, docks and sidings, ramps,
storage areas and access roads, located on public or private property, provided no such
project shall receive more than seventy-five thousand dollars. The commissioner shall

~develop and maintain liaison with the Tri-State Remonal Plzmmng Commission
established by chapter 291.

(1969, P.A. 768, S. 19; P.A. 79631, S. 31, 111; P.A, 80-350, S. 1)
Hismry‘ P.A. 79631 substitutzd in Tri-State Regional Planning Commission “regional planning™ for “transportation™;

P.A. 80-350 provided in Subdiv. (3) fer use of proceeds from sale of state bonds to fund ot more than ticety per ceat, and
DOt 10 excesd seveaty-five thousand coiars, for rail freight support facilides.

Sec. 13b-20. Records. The commissioner shall keep a record of all proceedings and
orders pertaining to the maters under his direction and conies of all nlans. emacificatipne
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REGULATIONS GOVERNING HIGHWAY ENCROACHMENT PERMITS

(last reyised March 31, 1983)

Sec. 13h-17-1 - Purpose and Applicability

These xegulations are intended to provide control of .Bureau of Highways'
rights of way on the State>highway system for use other than movement of vehi~
éles,lloads and pedestrians by others than the Pepartment of Transportation; to
pfeveht unsafe and hazardous conditions; annoying interruptiéﬁs to traffic;
interference with future highway ﬁeeds; and to insure compliance with Federal
laws, State statutes and other State policies, procedures and regulations.

Where these regulations do not §pecify definite requirements, standards
or specifications, the following current publications may be used Sy the Com-
missioner as guides for approval: DOT Geométric Highway Design Standards;
Connecticut State Regulations; DOT.Standard Specifications for Roads, Bridges
and Incidental Construct;od; DOT BEandbook of Safe Practices; DOT Policy on the
Accommodation of Utilities on Eighwa§ Rights of Way; Manual on ﬁn;form Traffic
Control Devices.

No work shall be performed within the étate's_right of way until a permit
has been issued, except as frovidgd in Section 13b-17-24 - Emergency Permits.

 See. 13b-17-2 - Definitions |

.When used in these :ggulations, the following wérds and phrases shall have

~the 'meaning herein allocated:

Application for Permit - a standard form of -application which must be filed with
the District Maintenance Manager before a permit is issued.

Bond -. a written obligation which binds the. signatory to answer for the debt, de-
fault, or miscarriage of the terms of a permit.

Burean -~ The Bureau of Highways establlshed in the Department of Transportation.

Carrificate of Insurance - "a Department of Transportation - Bureau of Bighways
form used to indicate protective 1lizbility insurance coverage by the permittee.
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surety bond must be filed with the District Maintenance Manager by either or both.

The required number of sets of plans and profiles shall be produced by the
-applicant for éil proposed roads or streets, in sufficient extent and detail to
indicate all restrictiéns to sight distance.at ﬁhe’in&ersection, éxigting aﬁd pro-
posed drainage installations, and existing and proéosed right of way lines. This
information shéll be used by the Spate in deteémining stipulations to be inseréed
in the permit to be issﬁéd. All.streets constructed to Intersect a State highway
must be surfaced witg bituminous.concrete or other material acceptable to the
District Maintenance Manager for the entire area graded toward the State high&ay.
“The side slopes draining to these streets shall be stabilized to prevent erosion.

The intersection shall be designed and constructed to meet the existing gutter
grade of the State highway unless specified otherwise by the District Maintenance
Mdnager. Grades and drainage installations shall conform yith the reqyiréments of
Department policy. Sight distances shall .conform to the Department's Geometric
Degign Standards. Width of road or street and the radii of intersection,flafes
shall be adequate to permit turning by a Entering or Eiiting WB50 designlvehicle.
without éncroachment on an opposing directional lane of the State highway or the
intersecting road or street.

The town official responsible for public works shall be contacted by the permit
applicant to determine the town's requirements for accepéance of public streets or
roads, if this is a factor in the applicant's plan.

Bec. 13b-17-15 - Driveways

Approval of an gpplication for a_permit for a driveway shall be suﬁject to
thg following conditions: |

(1) The applicant is the  owner of the property, br-owner jointly with the
contractor, aﬁd any driveway approach const;ucted by or for him is for the boﬁa fide

purpose of .securing access to his property and not for the purpose of parking or.

serviecing vehicles on the highway right of way.
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(¢) The width of any. entrance or exit shall not exceed 30 feet,
measured paraliel to the direction of the State highway.at
the pfopefty-liﬁe, except as'maf otherwise be designated by the
District Maintenance Manager because of municfpal ordinances
or other valid reason. The area within State property between
the entrance and exit shéll not.be improved to facilitate
vehicular traffic or parking. This area shall be considered
restricted and may be developed only as'hereingﬁter provided
in paragraph (1). . B
(d) The grade of entrance and exits shall conform to current Highway
Design Standards for typical treatment of drives.
(e} In rural or suburban regions, no entrance or exit shall be so
constructed that ani part of such entrance or exit is less than
ten feét.from.the extended common boundary separating édjacent .
.private pfoperties, except for returns, the radius of which shall
not exceed 50 feet. In urban areés, or where there is a curb and
gutter, the distance from the boundary may be five feet. See
\ paragraph 5 (a) above for limitatidéns on radius termini.
l ) (f) The construction of parking areas on the highway right of way is
prohibited, except as provided for under the regulations govern-v
| . ing parking areas under lease within the highway right of way.
Places of business reéuiring parking space for their customers
| ~ shall provide such faciiities on ?héir own premises.
| (g) Dfainage.discharéed~from a State highway or flowing githin the
right of way shall not be altered or impeded and the applicant
must.ﬁrovide suitable'drain;ge structures as directed gy the
District Hainténance Hanager.. o

A-51




Sec. 13b-17-17 - Utility Installation Requirements

The requj.ménts.for the MS@ation of utilities on -any State or inter=-
state highway are contained in the current edition of the Department of
Transportation publication, "A Policy on the Accommodation of Utilities on
Highway Rights of Way'" and the AASHTO publication, "A Policy on the Accommodation

of Utilities on Freeway Rights of Way.,"

The granting of permits to install public wtility and other structures
does not diminish or waive the jurisdiction of the Transportaticn Commissioner
over State.highways. If, in the opinion of the Transportation Commissiorner,
it becomes necessﬁry at any time to remove or relocate any of the structures
.or fixtures installed under a permit, the removal or relocation; upon»notifica-
tion by the Commissioner or his authorized agent, shall be pade immediately by

the owner therecf, in accordance with the General Statutes.

Sec., 13b-17-18 - ParkingvAreas Within the Highway Right of Way

No highway right of way shall be used as a parking area for the benmefit
 of the permittee except under lease with the State and subject to certain

.gonditions.

A highway area shall be eligible for parking if i1t conforms to zoning
rggulatiéns in the ares, its presence does not conflict with scenic highway
standards or create a traffic hazard, and it is not needed for immediate highway

purposes.

For areas fronting on a public street, the priorities for lease shall
be to:

(1) earother State agency
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such property. Transfers to other state agencies and municipalities for purposes specified
by the department shall be exempt from the appraisal requirement. The department shall
obtain a second appraisal if such property is valued over one hundred thousand dollars
and is not to be sold through public bid or auction. Any appraisals or value reports shall
be obtained prior to the determination of a sale price of the excess property. The

. department shall offer parcels which meet local zoning requirements for residential or
commercial use to other state agencies and shall offer parcels which do not meet local
zoning requirements for residential or commercial use to all abutting landowners in
accordance with department regulations.

(1949 Rev., S. 2226; 1958 Rev., S. 13-105; 1963, P.A. 226, S. 80; P.A. 75425, S. 48, 57; P.A. 76253, 8. 5, 6;
P.A. 77614, 8. 19, 610; P.A. 86-228, S. 2.)

History: 1963 act replaced previous provisions: See title history; P.A. 75425 required consent of public works
commissioner and properties review board in addition to that of commissioner of finance and control for disposal of land or
buildings or agreements concerning land or buildings; P.A. 76-253 deleted reference to public works commissioner; P.A.
77-614 substituted secretary of the office of policy and management for commissioner of finance and contol; P.A. 86-228
editorially added Subsec. (b) concerning appraisal requirements for sale of certain excess propesty and requiring department to
offer parcels meeting Jocal zoning requirements to other state agencies and to offer parcels which do not meet such requirements
to all abutting landowners. ’ '

Cited. 150 C. 526, 528.

‘Sec.”13a-80a;’ Disposition of interests on, above or below state highway
rights-of-way. (2) The commissioner of transportation, with the advice and consent of
the secretary of the office of policy and management, may, in the name of the state, sell,
lease and convey, or otherwise dispose of, or enter into agreements concerning, any
interest the state may have on, above or below any state highway right-of-way. The
commissioner of transportation may place such restrictions, conditions and qualifications
on the use of any area as he determines to be necessary to provide for the safety and
adequacy of highway facilities, and for the protection of abutting or adjacent land users.
A committee composed of the commissioner of transportation, the secretary of the office
of policy and management and the chief executive officer of the municipality in which the
sale, lease or other disposition of any interest in land on, above or below any state
highway right-of-way is proposed may also place such restrictions, conditions and
qualifications on the use of any area which they determine to be necessary to provide for
the efficient, economical and socially beneficial use of the area.

(b) The commissioner of transportation shall have the power to section off levels of
space over or under the same location and sell or lease varying levels to different parties.

(c) Revenues from any transaction concerning the sale, lease or use of space or

multiple use or joint development of state highway rights-of-way shall be deposited in
the special transportation fund.

(1969, P.A. 549, S. 1, 2, 7; P.A. 73-675, S. 11, 44; P.A. 75-568, S. 7, 45; P.A. T7-614, S. 19, 610; P.A. 84-254,
S. 18, 62.)

History: P.A. 73-675 substituted transportation fund for state highway fund in Subsee. (c); P.A. 75-568 substimmed
general fund for transportation fund in Subsee. (c); P.A. 77-614 substituted secretary of the office of policy and management
for commissioner of finance and control in Subsec., (a); P.A. 84-254 amended Subsec. (c) to require reveaues from
transactions to be deposited in special transportation fund instead of general fund.

Sec. 13a-80b. Order of priorities. The commissioner of transportation shall give
priority in the following order in the disposition or assignment of space or multiple use or
joint development under sections 13a-80a to 13a-80f, inclusive, to the state, the
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as to the need of such sidewalk construction, shall consult with the county
department of planning, the State Planning Office, the Department of Public
Instruction and the local school district in which the proposed new road con-
struction or road widening construction is to take place. The cost of such
sidewalk construction shall be included in the total cost of the new road con-
struction or road widening project. This subsection shall apply only to projects
funded pursuant to acts authorizing the State to borrow money and issue bonds
and notes for capital improvements, enacted after January 1, 1973.

- (g) The Department shall have exclusive ‘original supervision and regu- .
lation'of all public carriers and also over their property, property rights, equip-
ment, facilities, franchises, rates, fares, tariffs, regulations,
measurements and services.

(k) Whenever the Department of Transportation widens, constructs or
reconstructs any major arterial, interstate connector, minor arterial, collector
road or proposed road in an urbanized area of this State, the Department shall
incorporate in the plans therefor provision for all costs incurred in replacing,
wherever possible, shade trees to be removed in order to execute the plan.
Replacement shade trees shall be a minimum height of 16 feet, balled and
burlapped nursery-grown stock, and all planting work shall be done in accor-
dance with § 728 of the Delaware Department of Transportation Standard
Specifications (January 1, 1974, or latest revised edition). The place of planting
trees shall be in compliance with federal law and regulations relating to the
distance such trees must be planted from the edge of the roadway. (29 Del.
Laws, c. 63, § 5; Code 1935, § 5722; 17 Del. C. 1953, § 132; 49 Del. Laws, c.
262; 51 Del. Laws, c. 141, § 1; 51 Del. Laws, c¢. 328; 52 Del. Laws, c. 295; 53
Del. Laws, c. 39, §§ 5, 6, 13; 54 Del. Laws, c. 251; 55 Del. Laws, c. 14; 56 Del.
Laws, c. 101; 57 Del. Laws, c. 327,8 1;57 Del. Laws, ¢. 671, § 1F; 57 Del. Laws,
c. 754, § 2; 58 Del. Laws, c. 585; 59 Del. Laws, c. 393, § 4; 60 Del. Laws, c. 386,
§ 1; 60 Del. Laws, c. 503, § 18; 62 Del. Laws, c. 384, § 1.)

practices,

This section constitutes a valid exercise
of the police power by the General Assembly,
assuming, of course, that the appropriation
made therein is for a public purpose. State Hwy.
Dep't v. Delaware Power & Light Co., Del.
Supr., 167 A.2d 27 (1961).

The construction, reconstruction, mainte-
nance and repair of public highways is an
inherently governmental function which
belongs primarily to the State and may be exer-
cised by it as a part of its police powers in con-
nection with the general weifare. State Hwy.
Dep't v. Delaware Power & Light Co., Del.
Supr., 167 A.2d 27 (1961).

Power of eminent domain may be, and
usually is, delegated to a public agency.
State ex rel. Sharp v. 0.62033 Acres of Land,
Del. Supr., 112 A.2d 857 (1935).

When the General Assembly delegates the
rigzht of eminent domain to a governmental
agency for a public purpose, it may also. if there
is no constitutional restriction, deiegate to such

agency the power of determining what property
and how much property is necessary for the
purpose. State ex rel. Sharp v. 0.62033 Acres of
Land, Del. Super., 110 A.2d 1 (1954), aff'd, Del.
Supr., 112 A.2d 857 (1955).

But such power is not to be exercised
thoughtlessly or arbitrarily. 024148,
0.23831 & 0.12277 Acres of Land v. State ex rel.
Smith, Del. Sugr., 145 A.2d 388 (19581

This section requires approval by the
Department of the decision to condemn a par-
ticular portion of land or, in the alternative, the
approval by the Department of an overall plan
of highway construction, the plans and specifi-
cations of which require the acquisition of cer-
tain land for highway purposes. 0.24148,
0.23831 & 0.12277 Acresof Land v. Stateex rel.
Smith, Del. Supr,, 145 A.2d 288 (1958).

It is only after overall approval by the
Department that the Chief Engineer mayv exer-
cise the power delegated by statute to him to
order the commencement of condemnation pro-
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(c) Nothing herein contained shall in any way affect the right of persons
using the road or portion thereof so closed for the purpose of necessary ingress,
egress or regress to any property located thereon. (29 Del. Laws, ¢. 108; 40 Del
Laws, c. 107, § 1; Code 1935, § 1666; 17 Del. C. 1953, § 502.)

-§ 503."Nuisance; penalty. -

Whoever encroaches upon, or obstructs or commits any nuisance in, a public
road or willfully obstructs or injures a public bridge shall be fined not less than
$15 nor more than $50. In case of a continuing nuisance, the judge shall order
him to abate the nuisance within a given time, and on failure to do so a writ
of execution shall be issued to the sheriff commanding him to abate the same.
The sheriff’s fee for executing the writ shall be $3 a day and all expenses, to
be paid by the defendant, which payment may be enforced by attachment and
imprisonment. (Code 1852, § 1133; Code 1915, § 1575; Code 1935, § 1664; 17

Del. C. 1953, § 503.)

The remedy under this section is not
exclusive. Singewald v. Girden, Del. Ch., 127
A.2d 607 (1956).

Public nuisance defined. — Any unlawful,
tangible obstruction which interferes with a
road’s use for the purposes of public travel and
transportation is a public nuisance. Murden v.
Commissioners of Lewes, Inc., Del. Super.. 96
A.506(1915), aff'd, Del. Supr., 108 A. 74 (1919).

Persons lawfully on a highway have a
right to use it without molestation or hin-
drance, with the limitations that such use is

" subject to reasonable interruption for purposes

of construction and repair. Mills v. Wilmington
City Ry., Del. Super., 269, 40 A. 1114 (1894:,

Interference by an individual with the enjoy-
ment of the easement which the public has over
the streets and highways is a public nuisance
and subject to abatement. Miller v. Town of
Seaford, Del. Ch., 194 A. 37 (1937).

‘The public has a right to the free and
unmolested use of the public highwavs, and
abutting landowners may not use their land in
such a way that it interfers with the rights of
persons lawfully using the highway. Salevan v.
Wilmington Park, Inc., Del. Super., 72 A.2d 239
(1950).

The primary purpose of a highway is to

permit the passing and repassing of the public,
and the public is entitled to the unobstructed
use of its entire width for that purpose. De Pace
v. Mayor of Wilmington, Del. Supr., 72 A.2d 439
(1950).

No right of prescription or adverse pos-
session can be acquired to maintain a nui-
sance in a street or highway. Milter v. Town of
Seaford, Del. Ch., 194 A. 37 (1937).

Information brought by  Attorney
General. — An information involving the pro-
tection of a public right (to enjoin or abate an
obstruction of a public highway) is properly
brought by the Attorney General. Reinhardt ex
rel. Rogers v. Chalfont, Del. Ch., 110 A. 663
(19201, affd. Del. Supr., 113 A. 674 (1221,

A relator with a private interest in the
public right is a proper party to an informa-
tion brought by the Attorney General to enjoin
construction of a highway, in order that there
be someone responsible for costs of the cause.
When the original relator conveys away the
land. the grantee. by succeeding to the grantor's
private and special interest in enforcing the
public right, is properly substituted as relator.
Reinhardt ex rel. Rogers v. Chalfont. Del. Ch..

110 A. 663 (1920), affd. Del. Supr., 113 A. 674
(1921).

§ 504. Entry upon contiguous or adjacent lands or streams:
assessment of damages; hindering or obstruct-

ing work; penalty.

(a) In order to obtain the free passage of water for drainage of any road or
causeway under its jurisdiction, the Department or its agents may enter upon
any lands contiguous or adjacent to such road or causeway in order to maintain
or repair any existing artificial or natural ditch, drain, culvert or sewer,
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idential structures, as long as such structures continue
to be used as private residences.

(b} An area of proposed road construction within
which development permits, as defined in s. 380.031(4),
shall not be issued for a period of 5 years from the date
of recording such map. The 5-year period may be ex-
tended for an additional 5-year period by the same pro-
cedure set forth in subsection (1).

(3) Upon petition by an affected property owner al-
leging that such property regulation is unreasonable or
arbitrary and that its effect is to deny a substantial por-
tion of the beneficial use of such property, the depart-
ment or expressway authority shall hold an administra-
tive hearing in accordance with the provisions of chapter
120. When such a hearing results in an order finding in
favor of the petitioning property owner, the department
or expressway authority shall have 180 days from the
date of such order to acquire such property or file appro-
. priate proceedings. Appellate review by either party
may be resorted to, but such review will not affect the
180-day limitation when such appeal is taken by the de-
partment or expressway authority unless execution of
such order is stayed by the appellate court having juris-
diction.

(4) Upon the failure by the department or express-
way authority to acquire such property or initiate acqui-
sition proceedings, the appropriate local governmental
entity may issue any permit in accordance with its estab-

lished procedures.
History.—s. 140, ch. 84-309; s. 2, ch. 85- 149 s. 3, ch. 86-47.

337.401. Use of right-of-way for utilities subject to
requlation; permit; fees.—

(1) The department and local governmental entities,
referred to in ss. 337.401-337.404 as the “authority,” that
have jurisdiction and control of public roads are author-
ized to prescribe and enforce reasonable rules or regula-
tions with reference to the placing and maintaining
along, across, or on any road under their respective juris-
dictions any electric transmission, telephone, or tele-
graph lines, pole lines, poles, railways, ditches, sewers,
water, heat, or gas mains, pipelines, fences, gasoline

tanks and pumps, or other structures hereinafter re-

ferred to as the “utility.”

(2) The authoerity may grant to any person who is a
res:dent of this state, or to any corporation which is orga-
nized under the laws of this state or licensed to do busi-
ness within this state. the use of a right-of-way for the
utiity in accordance with such rules or regulations as the
authority may adcgt. No utility shall be installed. located,

or reiocated unless authonzed by a writlen permit is-

suga by the authority. The permit shail require the per-
muhsider to te resconsitie for any damage resulting
frcm the issuancs of such permit.
{3} if any municioal authority requires anv telechone
cmoany to pay a fee or ciner consiceration as a cendi-
ticn for granting Cermissicn 10 OCCUpy municicai steets
arc nghts-of~way for ccies, wires, ana other fixtures,

suzn fee or consiceraten may not exczsd 1 percent of
thz gross receisis on recuinng local service revenues
fcr services provicea witnin the corperate limsts of the

mumicipality by sucn teiecncne company. Inciucsa with-
in sucn 1-percent maximum fee or consiceraton are ail

taxes, licenses, fees, and other impositions except ad
valorem taxes and amounts for assessments for special
benefits, such as sidewalks, street pavings, and similar
improvements, and occupational license taxes levied or
imposed by a municipality upon the telephone compa-
ny. This subsection shall not impair any franchise in ex-
istence on July 1, 1985.

{4) A municipality may by ordinance enter intc an
agreement with any person providing telecommunica-
tion services defined in s. 203.012(7) as a condition for
granting permission to occupy or use any city street, al-
ley, viaduct, elevated roadway, bridge, or other public
way. The agreement shall permit the telecommunication
service provider to construct, operate, maintain, recair,
rebuild, or replace a telecommunications route within a
municipal right-of-way. The agreement shall provice for
a fee or other consideration payable annually based on
actual linear feet of any cable, fiber optic, or other path-
way that makes physical use of the municipal right-of-
way. The fee or other consideration imposed pursuant
to this subsection shall not apply to any telecommunica-
tion service provider who provides telecommunication

services as defined in s. 203.012(3).

History.—s. 127, ch. 29965, 1955; s. 1, ¢h. 63-279; s. 1, ch. 65-52; ss. 23, 33, ch.
69-1C6: 5. 141, ch. 84-309; s. 8, ch. 85-174; s. 8, ch. B6-155.

Note.—Former s. 338.17.
cf.—ch. 362 Utilities along roads.

337.406 Unlawful commercial use of state-
maintained road right-of-way; penalties.—

(1) Except when otherwise authorized by law or by
the rules of the department, it is unlawful to make any
commercial use of the right-of-way of any state-
maintained road, including appendages thereto, and
also including, but not limited to, rest areas, wayside
parks, boat-launching ramps, weigh stations, and sce-
nic easements. Such prohibited uses include, but are
not limited to, the sale, or the dlsplay for sale, of any mer-
chandise; the servicing or repairing of any vehicle, ex-
cept the rendering of emergency service; the storage of
vehicles being serviced or repaired on abutting procerty
or elsewhere; the solicitation for the sale of goods. gren-
erty, or services or for charitable purposes; and the Zis-
play of advertising of any scrt, except that any gerzon
of a state-maintained road may be used for an art *zsti-
val. parade, fair, or other sgecial event if permittez oy
the acpropriate local governmental entity. Before 2 -ca
on the State Highway System may be temporarily ¢:cszd
for a special event, the loca! governmental entity "»~.ch
permits the spacial event to take place must deter~.ne
that the tempoerary closure ¢f the road is necessary znd
mus: obtain the prior written approval fcr the temgzrzry
roag closure from the decariment. Nothing in this suo-
secucn shall be censtruec o authonze such act. r'ss
on he Interstate Highway S,stem.

(2, Persons holding va: 2 peddlers licenses iss.zd

by acproprate governmenia: entities may make
frem vehicies st ancing on ine right-si-way to zzctu-
pants of acutting property crly.

(21 The Decartment of Highway Saiety ang 'zor
Venicles and cother law enforcement agenciss ire
auinen ed and directed (¢ erforce this statute.

(A. lha vioiaticn of any crovision c¢f this seciz- or
any ryle promu: cated by ine depariment pursueT: [0
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this section constitutes a misdemeanor of the second
degree:, punishable as provided in s. 775.082 or s.
775.083, and each day a violation continues to exist con-
stitute:s a separate offense.

Histosy.~s. 1, ch. 73-188; 5. 1, ch. 79-30; 5. 206, ch. 81-259; 5. 168, ch. 84-309;
s.3.ch 86-37.
Note .—Former s. 339 301.

CHAPTER 338
LIMITED ACCESS AND TOLL FACILITIES

338.221 Definitions of
338.22-338.244.

338.223 Proposed turnpike projects; studies.

338.221 Definitions of terms used in ss. 338.22-
338.244,—As used in ss. 338.22-338.244, the following
words and terms have the following meanings, unless
the context indicates another or different meaning or in-
tent:

(1) “Bonds" or “revenue bonds" means bonds of the
department authorized under the provisions of ss.
338.22-338.244. '

(2) “Cost,” as applied to a turnpike project, includes
the cost of acquisition of all land, rights-of-way, proper-
ty, easements, and interests acquired by the depart-
ment for turnpike project construction, the cost of such
construction, the cost of all machinery and equipment,
financing charges, interest prior to and during construc-
tion; and, for such period after completion of construc-
tion as shall be determined by the department, the cost
of traffic estimates and of engineering and legal ex-
penses, plans, specifications, surveys, estimates of cost
and revenues, other expenses necessary or incident to
determining the feasibility or practicability of acquiring
or constructing any such turnpike project, administra-
tive expenses, and such other expenses as may be nec-
essary or incident to the acquisition or construction of
a turnpike project, the financing of such acquisition or
construction, and the placing of the turnpike project in
operation.

(3) “Fesder road” means any road which the depart-
ment determines is necessary to create or facilitate ac-
cess to a turnpike project.

(4) “Owner"includes any person or any governmen-
tal entity that has title to, or an interest in, any property,
right, easement, or interest authorized to te acquired
pursuant to ss. 338.22-338.244.

(5) “Revenues” means all teils, charges, rentals,
gifts, grants. moneys. and other funds ceming into the
possessicn, or uncer the control. of the decartment by
virtue of the provisions hereof, except the oreceeds from
the sale ¢f tonds issued under ss. 388.22-338.244.

(6) *Turnoike proiect’” means those limited access
hichways and asscc.ated feedsr rcads and sther struc-
tures, agounienancss. or rights previcusiy acquired or
cocnsirucies pursuant to the Ficnca Turnpire Law and
such cother imitea zccess hignways and associated
feeder roacs ana cinar structur urrenances, or
ngnts as may ke hers re _egislature.

terms used in ss.

. acc
.
L

<
s
aiter appreved oy

(7) "Turnpike improvement" means any betterment
to an existing turnpike project necessary for the safe
and efficient operation of such project, including, but not
limited to, feeder roads, interchanges, widenings, toll
plazas, machinery, and equipment, and includes im-

provements to other public roads of the state.
History.—s. 4, ch, 28128, 1953: s. 1, ch. §9-69; s. 1, ch. 63-469; ss. 5, 9, ch.
67-359; ss. 23, 35, ch. 63-106; s. 99, ch. 71-355; s. 116, ch 71-377; s. 99, ch.
73-333: s. 188, ch. 84-309: 5. 73. ch. 85-180; 5. 34, ch. 86-243
Note.—Former ss. 340.04, 340 011.

338.223 Proposed turnpike projects; studies.—

{(1)a) The department may authorize engineering
studies, traffic studies, and other expert studies of the
location, costs, feasibility, and practicality of turnpike
projects throughout the state. If it is found economically
feasible, the department, with the approval of the Legis-
lature, shall construct, maintain, and operate such turn-
pike projects; provided, however, that each such project
and turnpike improvement shall be included in the de-
partment'’s legislative budget request.

(b)1. Any proposed turnpike project to be located
wholly within one county is subject to the approvai of the
commissioners of such county.

2. Any proposed turnpike project or turnpike im-
provement shall be developed in accordance with the
Florida Transportation Plan and the 5-year transporta-
tion plan pursuant to s. 339.135. Turnpike projects or
turnpike improvements that add capacity, alter access,
affect feeder roads, or affect the operation of the local
transportation system must be included in the transpor-
tation improvement plan of the affected metropolitan
planning organization. If such turnpike project or turn-
pike improvement does not fall within the jurisdiction of
a metropolitan planning organization, it shail require the
approval of the board of county commissioners of the af-
fected county.

(2) The department is authorized to excend, out of
any funds available for the purpose, such moneys as
may be necessary for the study of any turngike project
and to use its engineering and other resources for the
purpose of effecting such study.

(3) All obligations and expenses incurrec by the de-
partment under this section shail be paid by he depart-
ment and charged to the appropriate turnc <e project.
The department shail keep proper records 2~z accounts
showing each amcunt that is so charged. A coligat:ons
and expenses so incurred shali be treated as zart of the
cost of such project and shall be reimbursez 0 the ga-

partment out of the bconds authonized uncer 3. 338.22-
338.244.

History.—s 3.¢ch. 28128, "253 s 1.c¢h. 26334, 1685 5 2, ch £7-138
ch €5-106: s 117, ch. 71-377 s 190. ch. 84-309. 5. T4, ¢cn 2330
£6-243.

Note.—Fcmmer 5. 340.03.

23

CHAPTER 338
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idential structures, as long as such structures continue
to be used as private residences.

(b} An area of proposed road construction within
which development permits, as defined in s. 380.031(4),
shalil not be issued for a period of 5 years from the date
of recording such map. The 5-year period may be ex-
tended for an additional S5~year period by the same pro-
cedure set forth in subsection (1).

(3) Upon petition by an affected property owner al-
leging that such property regulation is unreasonable or
arbitrary and that its effect is to deny a substantial por-
tion of the beneficial use of such property, the depart-
ment or expressway authority shail hold an administra-
tive hearing in accordance with the provisions of chapter
120. When such a hearing resuits in an order finding in
favor of the petitioning property owner, the department
or expressway authority shall have 180 days from the
date of such order to acquire such property or file appro-
priate proceedings. Appeliate review by either party
may be resorted to, but such review will not affect the
180-day limitation when such appeal is taken by the de-
partment or expressway authority unless execution of
such order is stayed by the appellate court having juris-
diction.

(4) Upon the failure by the department or express-
way authority to acquire such property or initiate acqui-
sition proceedings, the appropriate local governmental
entity may issue any permit in accordance with its estab-

lished procedures.
History.~s. 140, ch. 84=309; s. 2, ¢h. 85-149 s. 3, ch. 8647,

337.401 Use of right-of-way for utilities subject to
regulation; permit; fees.—

(1) The department and local governmental entities,
referred to in ss. 337.401-337.404 as the “authority,” that
have jurisdiction and control of public roads are author-
ized to prescribe and enforce reasonable rules or regula-
tions with reference to the placing and maintaining
along, across, or on any road under their respective juris-
dictions any electric transmission, telephone, or tele-
graph lines, pole lines, poles, railways, ditches, sewers,
water, heat, or gas mains, pipelines, fences, gasoline

tanks and pumgs, or other structures hereinafter re-

ferred to as the “utility.”

(2) The authenty may grant to any person whois a
res:aent of this state, or tc any corporation which is orga-
nized under the laws of this state or licensed to do busi-
ness within this siate. the use of a right-of-way for the
utiity in accorgance with such rules or regulations as the
autrority may adcgt. No utility shall be installed. located,
or reiccated untess authonzed by a written permit is-
suzC by the authonty. The permit shail require the per-
miihoider to te resconsiCie for any damage resuiting
frcm the issuance of such cermit.

i3y if any municical auinerity requires any telechone
ccroany topay @ fge cr ciner consiceraiion as a cendi-

tien for granting cermissicn 1o 0SCUpy munICical Streets
arz nights-of-way for ccies. wires, ang other fixtures,
s.on fse or corsiceratsn may not excazad 1 percent of

ths ; “ss recsisis on 'e_-Anng local service revenues
fcr sarvices previCcsa wilnin the cerecrate limits ¢f the
Hof ahty b'/ su:n’" —-qecompcr;.lnciuc”‘ v

taxes, licenses, fees, and other impositions except ad
valorem taxes and amounts for assessments for special
benefits, such as sidewalks, street pavings, and similar
improvements, and occupational license taxes levied or
imposed by a municipality upon the telephone compa-
ny. This subsection shail not impair any franchise in ex-
istence on July 1, 1985.

4y A mumcxpalny may by ordinance enter intc an
agreement with any person providing telecommunica-
tion services defined in s. 203.012(7) as a conditicn for
granting permission to occupy or use any city street, al-
ley, viaduct, elevated roadway, bridge, or other putlic
way. The agreement shall permit the telecommunicaiion
service provider to construct, operate, maintain, recair,
rebuild, or replace a telecommunications route within a
municipal right-of-way. The agreement shall provice for
a fee or other consideration payable annually based on
actual linear feet of any cable, fiber optic, or other paih-
way that makes physicai use of the municipal right-of=
way. The fee or other consideration imposed pursuant
to this subsection shall not apply to any telecommurica-
tion service provider who provides telecommunication

services as defined in s. 203.012(3).

History.—s. 127, ch. 29965, 1955; s. 1, ¢h. 683-279; s. 1, ch. 685-52; ss. 23, 3. ¢h,
69-1C6: s. 141, ch. 84-309: s. 8, ch. 85-174; s. 8, ch. 86-~155.

Note.—~Former 3. 338.17.
cf.—cn. 362 Utities along roads.

337.406 Unlawtul commercial use of state-
maintained road right-of~-way; penaities.—

(1) Except when otherwise authorized by law cr by
the rules of the department, it is unlawful to make any
commercial use of the right-of-way of any state-
maintained road, including appendages thereto, and
also including, but not limited to, rest areas, wayside
parks, boat-launching ramps, weigh stations, and sce-
nic easements. Such prohibited uses include, but are
not limited to, the sale, or the display for sale, of any mer-
chandise; the servicing or repairing of any vehicle. ex-
cept the rendering of emergency service; the storags of
vehicles being serviced or repaired on abutting precsrty
or elsewhere; the solicitation for the sale of goods. gren-
erty, or services or for charitable purposes; and the is-
play of advertising of any scrt, except that any gzruon
of a state-maintained road may be used for an art *zzt-
val. garade. fair, or other scecial event if permitiez oy
the acoropriate local governmental ertity. Before 2 *2ad
on the State Hignway System may be temporarily esa
for a sgecial event, the loca! gove'nmen'al entity = g
permits the scecial event tc take place must deter~ ne
that the tempcra ary closure cf the road is necessar, z~d
mus: obtain the prior written approvai for the temozzny
rcac closure from the decariment. Neting in this __o-
secucn shall te construec ¢ autherize such act
on the Interstats Highway S,stem.

(2, Persons nolaing va:z ceddiers licenses .
by zzzcrocnate govem‘menzaz entiies may make
frem vehicies stanaing on ine rignt-ci-way to <Izu-

pants of acuting groperty criy.

(33 The Cecanment of =gnway S”’:ty anc ''Itor
Venicies anc cther law zniorcems 122 zre
auincnzec ang u..ef‘ted < enforce Yr‘ s stziute.

(¢ Tha wioiaticn of any crovision ¢f this g
any rule Fromu i2aied by ne deparimsant pursuat W
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this section constitutes a misdemeanor of the second
degree:, punishable as provided in s. 775.082 or s.
775.083, and each day a violation continues to exist con-
stitute:s a separate offense.

Histoiy.—s. 1, ch. 73-188: s, 1, ch. 79-30; s. 206, ch. 81-259; 5. 168, ch. 84-309;
s. 3, ch 86-37.
Note .—Former s. 339 301.

CHAPTER 338 _
LIMITED ACCESS AND TOLL FACILITIES

338.221 Definitions of
338.22-338.244.

338.223 Proposed turnpike projects; studies.
338.221

terms used in ss.

Definitions of terms used in ss. 338.22-

"338.244.—As used in ss. 338.22-338.244, the following

words and terms have the foliowing meanings, unless
the context indicates another or different meaning or in-
tent:

(1) “Bonds" or “revenue bonds” means bonds of the
department authorized under the provisions of ss.
338.22-338.244. ’

{2) "Cost,” as applied to a turnpike project, includes
the cost of acquisition of all land, rights-of-way, proper-
ty, easements, and interests acquired by the depart-
ment for turnpike project construction, the cost of such
construction, the cost of all machinery and equipment,
financing charges, interest prior to and during construc-
tion; and, for such period after completion of construc-
tion as shall be determined by the department, the cost
of traffic estimates and of engineering and legal ex-
penses, plans, specifications, surveys, estimates of cost
and revenues, other expenses necessary or incident to
determining the feasibility or practicability of acquiring
or constructing any such turnpike project, administra-
tive expenses, and such other expenses as may be nec-
essary or incident to the acquisition or construction of
a turnpike project, the financing of such acquisition or
construction, and the placing of the turnpike project in
operation.

(3) ‘Fesderroad” means any road which the depart-
ment determines is necessary to create or facilitate ac-
cess to a wurnpike project.

{4) "Owner”incluces any person or any governmen-
tal entity that has title to, or an interest in, any property,
right, easement, or interest authorizea to te acquired
pursuant to ss. 353.22-338.244.

(5) “Revenues” means all tcils, chargss, rentals.
Qifts. grants. monevs. and other funds ccming into the
possessicn. or uncer the control. of the cezartment by
virtue of the orovisions herecof, exceot the crecesds from
the sale ¢f sonds ssued under ss. 335.22-338.244.

() “Turnoike proiect’ means inose limited access
hichways ard asscc.ated feeder rcads ana cther struc-
tures, accurienancss, or rights previcusiy gcguired or
CCNStrucies cursuan: to the Ficnica Turnpire Law and
such cthzr imites zscess nignways anc associated
feecer rcacs anc cinsr sUUCIUres. accurignances, or
ngnis as mzay ce t

5]
ersaiter appreved oy tne _egislature.

(9]

5 £2 M

(7) “Turnpike improvement' means any betterment
to an existing turnpike project necessary for the safe
and efficient operation of such project, including, but not
limited to, feeder roads, interchanges, widenings, toll
plazas, machinery, and equipment, and includes im-.

provements to other public roads of the state.
History.—-s. 4, ch. 28128, 1953; s. 1, ch. 59-69; s. 1, ch. €5-469; ss. 5, 9, ch.
67-359; ss. 23, 35, ch. 63-106; s. 99. ch. 71-355; s, 116, ¢h 71-377; s. 99, ch.
73-333: s. 188, ch. 84-303: 5. 73, ch. 85-180; s. 34, ch. 86-243
Note.—Former ss. 340.04, 340 011.

338.223 Proposed turnpike projects; studies.—

(1Xa) The department may authorize engineering
studies, traffic studies, and other expert studies of the
location, costs, feasibility, and practicality of turnpike
projects throughout the state. If it is found economically
feasible, the department, with the approval of the Legis-
lature, shall construct, maintain, and operaie such turn-
pike projects; provided, however, that each such project
and turnpike improvement shall be included in the de-
partment’s legislative budget request.

(b)1. Any proposed turnpike project to be located
wholly within one county is subject to the apgroval of the
commissioners of such county.

2. Any proposed turnpike project or turnpike im-
provement shall be developed in accordance with the
Florida Transportation Plan and the 5-year transporta-
tion plan pursuant to s. 339.135. Turnpike projects. or
turnpike improvements that add capacity, alter access,
affect feeder roads, or affect the operation of the local
transportation system must be included in the transpor-
tation improvement plan of the affected metropolitan
planning organization. if such turnpike project or turn-
pike improvement does not fall within the junsdiction of
a metropolitan planning organization, it shail require the
approval of the board of county commissioners of the af-
fected county.

(2) The department is authorized to excend, out of
any funds available for the purpose, such moneys as
may be necessary for the study of any turngke projact
and to use its engineering and other resources for the
purpose of effecting such study.

(3) All obligations and expenses incurrez by the de-
partment under this section shail be paid by :ne dezart-
ment and charged to the appropriate turng < preject.
The department shail keep procer records a2 accounts
showing each amcunt that is so charged. At soligat.cn
and expenses so incurred shall be treatec 2z sart of the
cost of such project and shall be reimpursez 0 the ga-
partment out of the tonds authorizeg unc
338.244.

History.—< 3.ch 28129 1253 5 1.2h 26534 1633
cn €8-108. s 117, cn. 714377 5 190, ¢cn. 34-303. s
§6-243,

Note.—Fc:mer s 340.03.

C-APTER 338
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GENERAL PROVISIONS

Cruss references. — Georgia Highway  Authority, § 32-10-60 et seq. Conflicts of
Authority, § 32-10-1 et seq. State Tollway interest, § 45-10-20 et seq.

OPINIONS OF THE ATTORNEY GENERAL

Even for payment, a county may not plain language of the statute, make the

lawfully scrape privately-owned drive- transaction lawful. 1976 Op. Aty Gen.
ways; the county’s collection of a fee for No. U76-24.
providing this service would not, given the

32-1-9. Enforcement of title by law enforcement officers.

It shall be the duty of all state and local law enforcement officers to
enforce any provision of this title which states that any act or omission is
unlawful. (Code 1933, § 95A-1103, enacted by Ga. L. 1973, p. 947, § 1.)

32-1-10. Penalty. »

(a) Any person who violates any of the provisions of this title for
which no specific penalty is provided, whether or not such act or
omission is expressly declared elsewhere in this title to be unlawful, or
who violates any of the rules and regulations issued under authority of
and in accord with the provisions of this title shall be guilty of a
misdemeanor: provided, however, that a violation of Code Sections
32-6-26 and 32-6-27 shall not be considered a crime.

(b) In addition to the penaltv provided for in subsection (a) of this
Code section. the department shall have the right to enjoin any act or
omission so punishable as a misdemeanor or punished otherwise as

provided elsewhere in this title. (Code 1933.§ 95A-1101. enacted by Ga.
S L1973, p. 947.8 1: Ga. L. 1978, p. 1989. § 4))

OPINIONS OF THE ATTORNEY GENERAL

Promotion of safety and protection of public and protect public's invesunent in
public investment. — This section and its roads and highwavs. 1981 Op. Auwy
3§ 392-5-23. 32-5-24, 46-7-61 and 46-7-73  Gen. No. US1-17. .
are intended to promote satety ot traveling
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ARTICLE 1
GENERAL PROVISIONS

32-6-1. Obstructing, encroaching on, or injuring public roads.

It shall be unlawful for any person to obstruct, encroach upon, solicit
the sale of any merchandise on, or injure materially any part of'an'y
public road. However, nothing in this Code section shall abridge or limit
any authority provided by law for the installation and operation of

vending machines at welcome centers, tourist centers, and faf.et)’ rest
areas. (Code 1933, § 95A-903, enacted by Ga. L. 1973, p. 947, 8 1; Ga

L. 1979, p. 132,§ 4.)

Cross references. — Further provisions
regarding obstruction of public roads,
§ 16-11-43. Installation of vending
machines in safety rest areas, § 3$2-6-116.
Prohibition against interference with pub-
lic roads, streets, etc., by mass picketing
near site of labor dispute, § $4-6-5."

JUDICIAL

Section does not apply to structures
which are on private property adjacent to
public roads. Smith v. Hiawassee Hdwe.
Co., 167 Ga. App. 70, 305 S.E.2d 805
(1983).

Department can require removal of
obstructions, — The management and

Law reviews. — For article, “Recom-
mendations Regarding Control of Qut-
door Advertising Along the Interstate
Highway System in Georgia,” see 14 Mer-
cer L. Rev. 308 (1963).

DECISIONS

control of the right of way of the state's
system of roads is vested in the Depart-
ment of Transportation, and the depart-
ment can require the removal of any
obstruction placed thereon without ex-
press permission. Crider v, Kelley, 232 Ga.
616, 208 S.E.2d 444 (1974).

RESEARCH REFERENCES

Am. Jur. 2d. — 39 Am. Jur. 2d, High-
wavs. Streets, and Bridges. § 32,
CJ.8. — 40 C.].S,, Highways, §§ 218,

991 "099

ALR. — Constitutionalitv of statute or
ordinance imposing upon abutting owners
or occupants duty in respect of care or

condition of street or highwav, 58 ALR
2153.

Municipality’s power to permit private
owner to construct building or structure
overhanging or crossing the air space
above public street or sidewalk, 76 ALR2d
896.

Relative rights and labilities of abutting
owners and public authorities in parkwavs .
in center of street, 81 ALR2d 1436.
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40-319. Good faith of state pledged to appropriation. — For the
construction and maintenance of highways as may be eligible for federal
aid funds, excepting turnpike projects, the good faith of the state is pledged
to make available funds which combined with funds made available by
counties, highway districts and cities sufficient to match funds made
available to the state of Idaho by the United States government for
highway purposes and for the purpose of evidencing good faith, the board in
the name of the state, is authorized to enter into any and all agreements
with the United States government under rules and regulations approved
by the United States government or any of its agencies. [I.C., § 40-319, as
added by 1985, ch. 253, § 2, p. 586.]

40-320. State highway construction and right-of-way costs borne
by state — Exceptions. — Al] costs of constructing, reconstructing and
acquiring rights-of-way for highways in the state highway system shall be
borne by the state. However, when a county or incorporated city in which a
state highway is located, or is to be located, desires a higher standard of
construction or reconstruction than is planned, the county or city may, with

the approval of the board, pay the additional cost. [I.C., § 40-320, as added
by 1985, ch. 253, § 2, p. 586.]

Decisions UNDER Prior Law

Power to Contract. construction of road and apportionment of
Highway district could enter into joint  cost. Grangeville Hwy. Dist. v. Ailshie, 49
contract with state and United States for Idaho 603, 290 P. 717 (1930).

40-321. Commercial enterprises on prohibited access highwavs
prohibited — Exception — Connecting service highways. — No
commercial enterprise or activity for serving motor vehicle users, other
than emergency services for disabled vehicles and vending machines
permitted under the provisions of federal law or federal rule and section
67-5411, Idaho Code, and board right-of-way use permit shall be conducted
within or on any property designated as, or acquired for, or in connection
with a prohibited access highway, as designated by the Idaho transporta-
tion board. However, the board may construct on that property, at locatiors
it deems appropriate, connecting service highways parallel to the prohic-
ited access highways in such manner as to facilitate the establishment and
operation of commercial enterprises for serving motor vehicle users on
private property abutting those service highways. [L.C.. § 40-321, as addes
by 1985, ¢h. 233.§ 2.p.586.]

A-64




/ D/H{@

367 COMMISSION FOR THE BLIND

67-5413

Compiler's notes. For words "this act,” see
compiler’s notes, § 67-5401.

67-5411. Commission as sole licensing agency under the
provisions of the Randolph-Sheppard vending stand act. — The
commission is hereby designated as the sole licensing agency under the
~ provisions of the Randolph-Sheppard vending stand act (P.L. 732, 74th
Congress, 49 stat. 1559, as amended by section 4 of P.L. 565, 83rd Congress,
68 stat. 663; 20 U.S.C. 107, Chapter 6A). [1967, ch. 373, § 11, p. 1071.]

Compiler’s notes. 7The material in
parentheses so appeared in the law as
enacted.

67-5412. Executive director to prepare a state plan for vocational
rehabilitation of the blind. — The executive director of the commission
shall prepare a state plan for vocational rehabilitation of the blind and after
approved by the commission shall submit the same to the United States
office of vocational rehabilitation for approval. [1967, ch. 373, § 12, p.1071.]

Compiler’s notes. Sectinn 13 of S.L. 1967,
ch. 373 is compiled as § 3v-201,

Section 16 of S.L. 1967, ch. 373 read: "The
provisions of this act are hereby declared to be
separable and if any provision of this act or
the application of such provision to any person
or circumstance is declared invalid for any
reason, such declaration shall not affect the
validity of remaining portions of this act.”

Section 17 of S.L. 1967, ch. 373, as amended
by S.L. 1967 (1st E.S), ch. 17, § 2. provided
that subsections (1) and (3) of § 67-5403
should become effective July 1, 1967 and the
remainder of the act should become effective
October 1, 1967.

Section 4 of S.L. 1967 (1st E.S.), ch. 17

declared an emergency. Approved July 1,
1967.

67-3413. Food service facilities in public buildings to be operated
by commission — Exceptions. — Any governmental agency which
proposes to operate or continue a food service facility in a public building
shall first attempt in good faith to make an agreement with the commission
to operate the food service facility without payment of rent. The
governmental agency shall not offer or grant any other party a contract or
concession to operate such food service facility unless the governmental
agency determines in good faith that the commission is not willing or cannot
satisfactorily provide such food service. This section shall not impair any
valid contract existing on the effective date of this section and shall not
preclude renegotiation of such contract on the same terms and with the same
parties.

With respect to all state. county and city buildings not defined in section
67-53402. Idaho Code, as a public building, the governmental agency in
charge of the building shall consider allowing the commission to operate any
existing or proposed food service facility in the building, and shall discuss
such operation with the commission upon its request. [1.C., § 67-3413, as
added by 1973. ch. 103, § 2. p. 176.}
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GENERAL PROVISIONS

Cruss references. — Georgia Highwav  Authority, § 32-10-60 et seq. Conflicts of
Authority, § 32-10-1 et seq. State Tollway interest, § 43-10-20 et seq.

OPINIONS OF THE ATTORNEY GENERAL

Even for payment, a county may not plain language of the statute, make the

lawfully scrape privately-owned drive- t(ransaction lawful. 1976 Op. Aty Gen.
ways; the county’s collection of a fee for No. U76-24.
providing this service would not, given the

32-1-9. Enforcement of title by law enforcement officers. |

It shall be the duty of all state and local law enforcement officers to
enforce any provision of this title which states that any act or omission is
unlawful. (Code 1933, § 95A-1103, enacted by Ga. L. 1973, p. 947, 8§ 1.)

32-1-10. Penalty. »

(a) Any person who violates any of the provisions of this title for
which no specific penalty is provided. whether or not such act or
omission is expressly declared elsewhere in this title to be unlawful, or
who violates anv of the rules and regulations issued under authority of
and in accord with the provisions of this title shall be guiltv of a
misdemeanor: provided. however, that a violation of Code Sections
32-6-26 and 32-6-27 shall not be considered a crime.

(b) In addiuon to the penalty provided for in subsection (a) of this
Code section. the department shall have the right to enjoin any act or
omission so punishable as a misdemeanor or punished otherwise as

provided elsewhere in this title. (Code 1933, § 95A-1101. enacted by Ga.

L. 1973.p. 947.§ 1;Ga. L. 1978.p. 1989.§ 4.

OPINIONS OF THE ATTORNEY GE.\"EF'(AL

Promotion of safety and protection of public and protect public’s investment in
public investment. — This section and its roads and highwavs. 1981 Op. Au'v
3Y 32523, 32.5-24, 46-7-61 and 46-7-78  Gen. No. US1-17. :
are intended to promote satety of traveling
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ARTICLE 1
GENERAL PROVISIONS

32-6-1. Obstructing, encroaching on, or injuring public roads. *

It shall be unlawful for any person to obstruct, encroach upon, solicit
the sale of any merchandise on, or injure materially any part of any
public road. However, nothing in this Code section shall abridge or limit
any authority provided by law for the installation and operation of
vending machines at welcome centers, tourist centers, and _s:af'et_v rest
areas. (Code 1933, § 95A-903, enacted by Ga. L. 1973, p. 947, § I; Ga

L. 1979, p. 132, § 4.)

Cross references, — Further provisions
regarding obstruction of public roads,
§ 16-11-43. Installation of vending
machines in safety rest areas, § 32-6-116.
Prohibition against interference with pub-
lic roads, streets, etc., by mass picketing
near site of labor dispute, § 34-6-5."

JUDICIAL

Section does not apply to structures
which are on private property adjacent to
public roads. Smith v. Hiawassee Hdwe.
Co., 167 Ga. App. 70, 305 S.E.2d 805
(1983).

Department can require removal of
obstructions. — The management and

Law reviews. — For article, “Recom-
mendations Regarding Control of Qut-
door Advertising Along the Interstate
Highway System in Georgia,” see 14 Mer-
cer L. Rev. 308 (1963).

DECISIONS

control of the right of way of the state’s
system of roads is vested in the Depart-
ment of Transportation, and the depart-
ment can require the removal of anv
obstruction placed thereon without ex-
press permission. Crider v. Kelley, 232 Ga.
616, 208 S.E.2d 444 (1974).

RESEARCH REFERENCES

Am. Jur, 2d. — 39 Am. Jur. 2d. High-
wavs. Streets, and Bridges. § 32.
C.J.S. — 40 C.J.S., Highways, §§ 218,

091 7999

ALR. — Constitutionalitv of statute or
ordinance imposing upon abutting owners
or occupants duty in respect of care or

condition of street or highway, 38 ALR
215.

Municipality’s power to permit private
owner to construct building or structure
overhanging or crossing the air space
above public street or sidewalk, 76 ALR2d
896. .

Relative rights and liabilities of aburting
owners and public authorities in parkwavs |
in center of street. 31 ALR2d 1436.
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i40-319 HIGHWAYS AND BRIDGES 426

40-319. Good faith of state pledged to appropriation. — For the
construction and maintenance of highways as may be eligible for federal
aid funds, excepting turnpike projects, the good faith of the state is pledged
to make available funds which combined with funds made available by
counties, highway districts and cities sufficient to match funds made
available to the state of Idaho by the United States government for
highway purposes and for the purpose of evidencing good faith, the board in
the name of the state, is authorized to enter into any and all agreements
with the United States government under rules and regulations approved

by the United States government or any of its agencies. [I.C., § 40-319, as
added by 1985, ch. 253, § 2, p. 586.]

40-320. State highway construction and right-of-way costs borne
by state — Exceptions. — All costs of constructing, reconstructing and
acquiring rights-of-way for highways in the state highway system shall be
borne by the state. However, when a county or incorporated city in which a
state highway is located, or is to be located, desires a higher standard of
construction or reconstruction than is planned, the county or city may, with

the approval of the board, pay the additional cost. [I.C., § 40-320, as added
by 1985, ch. 253, § 2, p. 586.]

Decisions UNDER Prior Law

Power to Contract. construction of road and apportionment of
Highway district could enter into joint cost. Grangeville Hwy. Dist. v. Ailshie, 49
contract with state and United States for Idaho 603,290 P. 717 (1930).

40-321. Commercial enterprises on prohibited access highwavs
prohibited — Exception — Connecting service highways. — No
commercial enterprise or activity for serving motor vehicle users, other
than emergency services for disabled vehicles and vending machines
permitted under the provisions of federal law or federal rule and section
67-3411, Idaho Code, and board right-of-way use permit shall be conducted
within or on any property designated as, or acquired for, or in connection
with a prohibited access highway, as designated by the Idaho transporta-
tion board. However, the board may construct on that property, at locatiors
it deems appropriate. connecting service highways parallel to the prohiz-
ited access highways in such manner as to facilitate the establishment ana
operation of commercial enterprises for serving motor vehicle users on
private property aburting those service highwayvs. [I.C.. § 40-321, as added
by 1883, ch. 253.§ 2. p. 5386.]
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367 COMMISSION FOR THE BLIND

67-5413

Compiler’s notes. For words “this act,” see
compiler's notes, § 67-5401.

67-5411. Commission as sole licensing agency under the
provisions of the Randolph-Sheppard vending stand act. — The
commission is hereby designated as the sole licensing agency under the
~ provisions of the Randolph-Sheppard vending stand act (P.L. 732, 74th
Congress, 49 stat. 1559, as amended by section 4 of P.L. 565, 83rd Congress,
68 stat. 663; 20 U.S.C. 107, Chapter 6A). [1967, ch. 373, § 11, p. 1071.]

Compiler’s notes. The material in
parentheses so appeared in the law as
enacted.

67-3412. Executive director to prepare a state plan for vocational
rehabilitation of the blind. — The executive director of the commission
shall prepare a state plan for vocational rehabilitation of the blind and after
approved by the commission shall submit the same to the United States
office of vocational rehabilitation for approval. (1967, c¢h. 373,38 12,p.1071.]

Compiler’s notes. Sectinn 13 of S.L. 1967,
ch. 373 is compiled as § 5u-201.

Section 16 of S.L. 1967, ch. 373 read: "The
provisions of this act are hereby declared to be
separable and if any provision of this act or
the application of such provision to any person
or circumstance is declared invalid for any
reason, such declaration shall not affect the
validity of remaining portions of this act.”

Section 17 of S.L. 1967, ch. 373. as amended
by S.L. 1967 (1st E.S.), ch. 17, § 2. provided
that subsections (1) and (3) of ¥ 67-5403
should become effective July 1, 1967 and the
remainder of the act should become effective
October 1, 1967.

Section 4 of S.L. 1967 (1st E.S.), ch. 17

declared an emergency. Approved July 1,
1967.

67-3413. Food service facilities in public buildings to be operated
by commission -~ Exceptions. — Any governmental agency which
proposes to operate or continue a food service facility in a public building
shall first attempt in good faith to make an agreement with the commission
to operate the food service facility without payment of rent. The
governmental agency shall not offer or grant any other party a contract or
concession to operate such food service facility unless the governmental
agency determines in good faith that the comnission is not willing or cannot
satisfactorily provide such food service. This section shall not impair any
valid contract existing on the effective date of this section and shall not
preclude renegotiation of such contract on the same terms and with the same
parties.

With respect 10 all state. county and city buildings not defined in section
67-3402. Idaho Code, as a public building, the governmental agency in
charge of the building shall consider allowing the commission to operate any
existing or proposed food service facility in the building, and shall discuss
such operation with the commission upon its request. [I.C., § 67-5413, as
added by 1973. ¢h. 103. § 2. p. 176.;
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121 18-106
Highway Code §8-106

ration of final construction plans, but only after reason-
able notice has been given, and shall be conducted in
accordance with rules and regulations prescribed by the
Department. No crossings shall be eliminated which shall
unduly discommode or interfere with local traffic, or will
destroy reasonable access to schools, churches, markets,
trade or community centers, and all crossings not eliminat-
ed shall be grade separated with the through traffic lanes
of the interstate highway or the highway where the au-
thority to control access has been exercised to permit
access only at certain selected public roads. If the closing
of a public way, as herein provided, makes it necessary to
construct 2 new or additional highway connection to serve
the public need, the Department and county board shall
construct such connection. When property is damaged by
the closing of any public way, the damage shall be ascer-
tained and paid as provided by law.

Amended by P.A. 76-181, § 1, eff. July 1, 1969,

8-107. New highway intersections or crossings—Con-
sent

§ 8-107. No new highway or other public way shall be
opened into or connect with or be carried over or under
any freeway until and unless the Department, the county
board, or the corporate authorities of any munictpality, as
the case may be, consents thereto in writing, and the
Department. county board, or the corporate authorities of
any municipality, as the case may be, may give or withhold
their respective consent or fix such terms and conditions
838 will best subserve the public interest.

8-107.1. Telephone service within rights-of-way of fully
controlled access highways

§ 8-107.1. Subject to regulations prescribed by the De-
partment, county board, or the corporate authorities of
any municipality, as the case may be, such highway au-
thority may issue permits to a telephone company for the
establishment of telephone service within the rights-of-
way of fully controlled access highways at points where
proper access to and from the main traveled lanes has
been established, and where such facilities are necessary
to the safety and weifare of the highway users.

Added by Laws 1959, p, 1799, eff. July 21, 1959.

8-108. Continuation of existing freeways

§ 8-108. Any highway which prior to the effective date
of this Code was a freeway shall continue to be a freeway
under the provisions of this Article.

8-109. Cumulative powers

§ 8-109. The provisions of this Article are cumulative
and shall be considered as conferring additional powers on
the Department, the county board of any county, or the
corporate authorities of any municipality and not as limita-
tions upon powers now exercised by the Department,
county board, or corporate auzhorities of any muniecipality
with respect to highways under their respective juiiadic-
tion and control.

ARTICLE ?. GENERAL HIGHWAY PROVISIONS

Par.

9-101. Cooperative agreements among governmental
agencies.

9-101.1.  Cunsuitation with local agencies—Drainage.
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Par.

9-102. Keeping vehicles off highways during construc-
tion or repairs—Erection of signs.

9-103. Removal of control devices or signs.

9-104. Corner stones,

9-105. Entrance culverts,

9-108. Oiling of roadways—Protection of intersecting
all-weather highways,

9-107. Tile drains—Contract with owners or cccupants
of adjoining lands.

9-108. Willow hedges—Public nuizsance.

9-109. Capacity of bridges or culverts—Violations.

9-110. Patented articles—Use for constructing or
maintaining public highways, etc.

9-111. Weed control—Penalty.

9-111.1.  Streams and culverts—Removal of driftwood
and other accumulations.

9-112. Obstructions at grade crossings—Signs or sig-
nals.

9-112.1.  Billboards or advertising.

9-112.2.  Signs, billboards and advertising similar to
traffic control signs or devices prohibited—
Oscillating, rotating or flashing lights prohib-
ited.

9-112.3.  Shelters for public transportation passengers.

9-113. Use by public utilities company—Consent—
Rules, regulations and specifications—Non-
toll federal-aid fully accesscoatrolled state
highways.

9-113.01. Repair of damage caused by utilities—Local
government.

9-113.1.  Commercial establishments within right-of-way,
ete.—Solicitation of donations at courtesy
rest stop—Vending machines in safety rest
areas,

9-114. Right of owner to make crossing—Costs.

9-115. Excavation or removal of lateral support—De-
posit of spoil from excavations—Violations.

9-116. Hedge fences—Trimming—Violations.

9-117. Injuring or obstructing highways.

9-118. Planting along highway.

9-119. Penalty for destroving plants on highway—
Trimming—Removing.

9-121. Depositing in highway of weeds, garbage, ete.
~—Penalty.

9-122. Injuring sidewalk, bridge, etc.—Penalty.

9-123. Discharge of sewage into open ditches along
street or highway.

9-124. Camping on public highway prohibited—Viola-
tions—Duty of highway authorities.

9-124.1.  Feeding stock, cows, etc. on public highway—
Punishment.

9-125. Suits for recovery of fines or penalties.

9-126. Disposition of fines and penaities.

9-127. Title to vacated highways.

9-128. Damaging signs or traffic control devices.

9-129. Agricultural aircraft—Use of county highways
or township roads—Liability for personal in-
juries. .

9-130. Deposit of snow or ice upon public highway—
Prohibition.

9-101. Cooperative agreements among governmental

agencies
§ 9-101. Nothing in this Code shall prevent the txecu
tion of couperative agreements among governmenta! agen:
cles.
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Any municipality may negotiate an agreement with he
Department whereby the municipality may use such fuldg
as are available to it for that purpose for the construction
or maintenance of a State highway within its boundaries
or with the corporate authority of a county or road district
for the construction or maintenance of a highway on the
county highway system or township or district road sys-
tem outside of its municipal boundaries.

The county board may negotiate an agreement with the
Department whereby the county may use such funds as
are available to it for that purpose for the construction or
maintenance of a highway on the State highway system or
with a municipality for the construction or maintenance of
streets on the municipal street system of such municipali-
ty. N

9-101.1. Consuitation with local agencies—Drainage

§ 9-101.1. Whenever the proper highway authority i3
about to construct or improve the drainage structures of a
State highway, county highways, or county unit district
road, the highway authority shall meet and consult with
the authorities of any municipality adjacent to or through
which such highway or road runs. The purpose of such
meetings is to work out an agreement with such munici-
pality and all other interested agencies and units of local
government as to the extent of such drainage construction
or improvement.

Added by P.A. TT-T18, § 1, eff. Aug. 12, 1971,
9-102. Keeping vehicles off highways during construc-
tion or repairs—Erection of signs
§ 9-102. The proper highway authorities are autho-
rized to keep vehicles of every kind off the public high-
ways where necessary to properly construct or repair the
same.

Whenever any public highway including any bridge or
culvert thereon is being constructed or repaired, the high-
way authorities having such work in charge shall, when
they deem it necessary, erect or cause to be erected at
such points as they deem desirable, suitable barriers, with
signs thereon, stating that such highway is closed, and by
whose order.

Such authorities shall also erect or cause to be erected
at such places as they deem best, detour signs directing
travel around such construction or repair work.

Such signs and barricades shall conform to the Manual
of Uniform Traffic Control Devices adopted by the Depart-
ment.

Amended by Laws 1961, p. 3509, eff. Aug. 18, 1961.

9-103. Removal of control devices or signs

§ 9-103. Whenever a highway has been closed as pro-
vided in Section 9-102 or wherever traffic control devices
or signs have been erected on any public hizhway as
provided under this Code it is unlawful for any person to
femove any such barrier, traffic control device or sign, or
to deface or injure the same, or to walk, ride or drive upon
any part of such highway so closed, except such persons
as are duly authorized to do so.

.Whoever knowingiy violates the provisions of this See-
tion shall be guiity of a Class B misdemeanor. punishable
by a fine of at least $250, as well as any other penalty
which may be imposed. [n addition thereto, s
convicted shall he held liable for any and ali da
faused to such highwayv, including, but not limited to, any
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bridge or culvert work, traffic control device or sign, by
reason of such violation,

The highway authorities or their duly authorized agents
in direct charge of the work, are authorized to exercise in
their respective jurisdictions, all the common law and
statutory powers conferred upon sheriffs, and such high-
way authorities, or their duly authorized agents in direct
charge of the work aforesaid, shall arrest without process
any person who violates the provisions of this Section, and
in so doing they shall be held to be acting for the State.

Any person or persons so arrested shall be delivered by
the person making the arrest to some judge, sheriff, or
police officer at some station or place within the county in
which the offense was committed, for trial, according to
law.

Amended by P.A. 83672, § 2, eff. Jan. 1, 1984, ~

9-104. Corner stones

§ 9-104. In grading highways corner stones marking
sectional or other corners shall not be disturbed, except to
lower such stones so that they will not rise above the
surface of the highway. If a corner stone is covered to a
depth greater than 12 inches or is covered with a highway
surfacing material other than road oil, the location of the
corner stone shall be preserved by setting a suitable
monument over the stone which shall be level with the
highway surface or by setting at least 3 offset monuments
in locations where they will not be disturbed. When any
corner stone is lowered or when a monument is set over a
stone or when offset monuments are set it shall be done in
the presence of and under the supervision of a Registered
llinois Land Surveyor who shall record the type and
location of the reference monuments with respect to the
corner stone in the office of the recorder in the county in
which such stone is located.

9-105. Entrance culverts

§ 9-105. In constructing a public highway, if a ditch is
made at the junction of highways, or at the entrance of
gates or other openings of adjoining premises, the high-
way authorities shall construct good and sufficient cul-
verts or other convenient crossings. New entrance cul-
verts or crossings or additions to existing entrance cul-
verts ot crossings along an existing public highway or
street where there i3 a ditch may be made with the
consent of the highway authorities, provided the applicant
for such entrance cuivert or crossing constructs at the
appiicant’s expense a good and sufficient culvert or other
convenient crossing of the type and size specified by the
highway authorities, which structure shall then become
the property of the public.

3-106. Qiling of roadways—Protection of intersecting
all-weather highways
§ 9-106. Wherever a highway, driveway, parking ot or

otheratea open to traffic that has been freshiy treated
with road oil, liquid asphalt or similar material intersects
with ot is otherwise located or partiaily located within 300
feet of a durabie all-weather highway of any type except
gruvel or crushed stone, the highway authorities or any
person responsible for applying such material shall cause
such {reshly treated highway, driveway, parking lot or
vther such area o be barricaded or covered with cruzhed
aggracate or other suitable cover material so that traff

wiii not carry the fresh road oil, liquid asphait or similar
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material onto the travel ways of the durable all-weather
highway.

Amended by P.A. 80-528, § 1, eff, Oct. 1, 1977.

9-107. Tile drains—Contract with owners or occupants
of adjoining lands

§ 9-107. Whenever the highway authorities are about
to lay a tile drain along any public highway the highway
authorities may contract with the owners or occupants of
adjoining lands to lay larger tile than would be necessary
to drain the highway, and permit connection therewith by
such contracting parties to drain their lands.

However, all such contracts on township or district
roads for a sum in excess of $1,000.00 shall be made on
behalif of any road district by the highway commissioner
thereof, with the consent of the county superintendent of
highways.

Amended by Laws 1961, p. 2815, eff. Aug. 4, 1961.

9-108. Willow hedges—Public nuisance

§ 9-108. Where willow hedges, or a line of willow trees
have been planted along the margin of a highway, so as to
render tiling impracticable, the highway authority having
jurisdiction of such highway may contract with the owner
for their destruction; and they shall be destroyed before
tiling. The planting of such hedges or trees hereafter on
the margin of highways is declared to be a public nui-
sance.

9-109. Capacity of bridges or culverts—Violations

§ 9-109. It is unlawful to construct any bridge or
culvert upon any ravine, creek, drainage ditch or river
upon a public highway in this State unless such bridge or
culvert shall have the capacity of sustaining highway
traffic with safety.

Any person who violates the provisions of this Section
shall be guilty of a petty offense.

The fact that any such bridge or culvert does not
conform with the specifications of the Department in
effect 2t ‘the time when the contract for such bridge or
culvert is let, is prima facie evidence that the bridge or
culvert does not have the capacity of sustaining highway
traffic with safety.

Amended by P.A. 77-2238, § [, eff. Jan. 1, 1973.

9-110. Patented articles—Use for constructing or main-
taining public highways, etc.

§ 9-110. Any article, material or process covered by a
patent granted by the United States government may be
specified and used for constructing or maintaining any
public highway if such specifications are drawn so as to
provide for an alternative method or methods of construc-
tion or maintenance so that competition may be had be-
tween different types of materials answering the same
general purpose.

9-111, Weed control—Penalty

§ 9111, Tke highway authorities shuil annually, at the
proper season. 0 prevent the spread of noxious weeds as
defined in the "Illinois Noxious Weed Law”, approved
August 17, 1971, as amended.! destroy or cause to be
destroyed, all such noxious weeds growing upon public
highways under their respective jurisdictions. The Figh-
way authonties shall seasonably mow or manajze all weeds

{and §:her vegetation growing along the highways under
{:heir }-espective jurisdictions.

Anf highway officer failing to comply with the provi-
sioms of this Section shall be guilty of a petty offense and
shall be liable to a fine of not less than $10 nor more than
325 for each season in which he neglects such require-
ments.

Amended by P.A. 83-333, § 69, eff. Sept. 14, 1983.
1Chapter 5, 1 951 et seq.

9-111.1. Streams and culverts—Removal of driftwood
and other accumulations

§ 9-111.1. The highway authorities shall from time to
time inspect the bridges and culverts on the public high-
ways and streets under their respective jurisdictions which
span streams and watercourses and shall remove drift-
wood and other materials accumulated within the right of
way at such structures which obstruct the free flow of
either low or high water. Any general funds, and any
forces and equipment available for maintenance of the
public highways or streets may be used for the removal of
such accumulated material.

Added by Laws 1961, p. 2627, eff. Aug. 2, 1961,

9-112. Obstructions at grade crossings—Signs or sig-
nals

§ 9-112. At all grade crossings of public highways
with railroads outside the corporate limits of any munici-
pality, the highway authority having jurisdiction of such
highways shall remove, or cause to be removed from the
highway all removable obstructions to view at such grade
crossings, such as unauthorized signs and biliboards,
brush and shrubbery, and shall trim, or cause to be
trimmed, all hedges and trees upon the highway for a
distance of not less than 300 feet from each side of such
crossings. :

No person shall place, or cause to be placed, any sign or
signal on a public highway within a distance of 300 feet of
any grade crossing, except official traffic control devices
authorized in an Act in relation to the regulation of traific,
approved July 9, 1935, as now or hereafter amended,! any
signs or signals required by law or the lllinois Commerce
Commission for the protection of such crossings.

Any person who violates any of the provisions of this
Section shall be guilty of a petty offense and fined not less
than 310 nor more than 3100 for each offense.

Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.

t Chapter 95%2 7 114(a) (repealed).
9-112.1. Billboards or advertising

§ 9-112.1. No person shall place or cause to be placed
any sign or biliboard or any advertising of any kind or
description upon any State highway or on any other high-
way outside the corporate limits of any municipality ex-
cept as may be required by this Code or “The [liiness
Vehicle Code”, as now or hereafter amended.! This provi-
sion also shall apply to signs. billboards. or any oth
advertising upon any bridge, other structure, wire.
ur other device, uver or above such hizhway, whether
constructed Ly the Department or others except sign»
destrnating the name of the railrond and the clearance
provided. This Tection does not prohibit or prevent
public utility from piacing upon, above. below or near
of ts fucilities any signs or markers giving notice of

existence, identification or location of such {acilities lovt
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ed upon or adjacent to any such highway. Such signs or
markers shall be limited in size and shape to the minimum
necessary consistent with the safety of the public in ac-
cordance with rules and regulations as promulgated by the
Department.

Any person who violates any of the provisions of this
Section shall be guilty of a petty offense and fined not less
than 310 nor more than $100 for each offense,

Amended by P.A. 81-840, § 49, eff. Sept. 19, 1979.
1 Chapter 95%z, 11~100 et seq. ’
e e e e e TR
9-112.2, Signs, billboards and advertising similar to
- traffic control signs or devices prohibited—

" Oscillating, rotating or flashing lights pro-
hibited

§ 9-112.2. No person shall place, or cause to be placed
upon or in view of any public highway any sign or bill-
board or any advertising of any kind or description which
in wording, color or shape is similar to official traffic
control signs or other official traffic control devices erect-
ed by the proper authority having jurisdiction over such
highway in compliance with the Manual of Uniform Traffic
Control Devices for Streets and Highways, as now or
hereafter adopted by the Department.

No person shall place, or cause to be placed upon any
building or other structure, within 200 feet of any public
highway, oscillating, rotating or flashing lights which are
of such intensity, when illuminated, to be visible at any
time from such highway. This prohibition does not apply
to a pole-supported business or brand identification sign
with constant illumination and color and in which the ¢nly
movement is a slow rotation of the entire body of the sign
50 as to be visible from all directions. This prohibition
does not apply to airport lights,

Any person who violates any of the provisions of this
Section shall be guilty of a petty offense and fined not less
than 310 nor more than 3100 for each offense.

Amended by P.A. 78-253, § 51, eff. Oct. 1, 1973.

9-112.3. Shelters for public transportation passengers

§ 9-112.3. Shelters for the convenience and comfort of
persons waiting for buses or other public transportation
may be placed and maintained within the right of way of
any street or highway. including right of way for streets
and highways within municipalities, after a license or
permit for the sheiter and location is obtained from the
highway authority having jurisdiction. Placement and lo-
cation of shelters on any street or highway within a
municipality shall be subject to the approval of the corro-
rate authorities of such municipality. The owners may
place advertising on the shelters if authorized by th
license or permit, provided, however, that no political
advertising shall be placed on any shelter on any street or
highway at any time and further provided that advertising
on shejters shail be iimited to one-third of the vertial
surface of the shelter. Shelters shall not be placed wr
maintained on that portion of the right of way designed
and used for vehicle traffic and further shail not be :0
blaced as to impair the street or highway or interfere with
the free and safe flow of traffic.

Added by P.A. $1-436. § L eff. Jan. 1, (980,

W Rcag a~d Sncge Laws—3
16%A Carln
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9-113. Use by public utilities company—Consent--
Rules, regulations and specifications—Non-
toll federal-aid fully access-controlled state
highways

§ 9-113. (a) No ditches, drains, track, rails, poles,
wires, pipe line or other equipment of any public utility
company, municipal corporation or other public or privata
corporation, association or person shall be located, placed
or constructed upon, under or along any highway, or upon
any township or district road, other than a highway or
road within -2 municipality without first obtaining the
written consent of the appropriate highway authority as
hereinafter provided for in this Section.

(b) The State highway authority is authorized to promul-
gate reasonable and necessary rules, regulations and spec-
ifications for State highways for the administration of this
Section.

(c) In the case of non-toll federal-aid fully access-con-
trolled State highways, the State highway authority shall
not grant consent to the location, placement or construc-
tion of ditches, drains, track, rails, poles, wires, pipe line ¢
other equipment upon, under or along any such non-toll
federal-aid fully access-controlled State highway, which:

(1) would require cutting the pavement structure por-
tion of such highway for installation or, except in the
event of an emergency, would require the use of any part
of such highway right-of-way for purposes of maintenance
or repair. Where, however, the State highway authority
determines prior to installation that there is no other
access available for maintenance or repair purposes, use
by the entity of such highway right-of-way shall be permit-
ted for such purposes in strict accordance with the rules,
regulations and specifications of the State highway au-
thority, provided however, that except in the case of
access to bridge structures, in no such case shall an entity
be permitted access from the through-travel lanes, shoul-
ders or ramps of the non-toil federal-aid fully access-con-
trolled State highway to maintain or repair its accommoda-
tion; or

(2) would in the judgment of the State highway authori-
ty, endanger or impair any such ditches, drains, track,
rails, poles, wires, pipe lines or other equipment already in
place; or

(3) would, if installed longitudinally within the access
control lines of such highway, be above ground after
installation except that the State highway authority may
consent to any above ground installation upon, under or
along any bridge, interchange or grade separation within
the right-of-way which installation is otherwise in compii-
ance with this Section and any rules, regulations or specifi-
cations issued hereunder; or

(4) would be inconsistent with Federal law or with rules,
regulations or directives of appropriate Federal agencies.

(d) In the case of accommodations upon, under or along
non-toll federal-aid fully access-controlled State highways
the State highway authority may charge an entity reason-
able compensation for the right of that entity to longitudi-
nally locate. place or construct ditches, drains, track, rails,
poles, wires, pipe line or other equipment upon, under or
along such highway. Such compensation may include
in-kind compensation.

Where the entity applying for use of a non-toll federal-
aid fully accesswcontrolled State highway rightof-way is a
public utility company. municipal corporation or other pub-
lic or private corporation, association vr person, such com-
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pensation shall be based upon but shall not exceed a
reasonable estimate by the State highway authority of the
fair market value of an easement or leasehold for such use
of the highway right-of-way. Where the State highway
authority determines that the applied-for use of such high-
way right-of-way is for private land uses by an individual
and not for commercial purposes, the State highway au-
thority may charge a lesser fee than would be charged a
public utility company, municipal corporation or other pub-
lic or private corporation or association as compensation
for the use of the non-toll federal-aid fuilly access-con-
trolled State highway right-of-way. In no case shall the
written consent of the State highway authority give or be
construed to give any entity any easement, leasehold or
other property interest of any kind in, upon, under, above
or along the non-toll federal-aid fully access-controlled
State highway right-of-way.

Where the compensation from any entity is in whole or
in part a fee, such fee may be reasonably set, at the
election of the State highway authority, in the form of a
single lump sum payment or a schedule of payments. All
such fees charged as compensation may be reviewed and
adjusted upward by the State highway authority once
every 5 years provided that any such adjustment shall be
based on changes in the fair market value of an easement
or leasehold for such use of the non-toll federal-aid fully
access-controlled State highway rightof-way. All such
fees received as compensation by the State highway au-
thority shall be deposited in the Road Fund.

(e) Any entity applying for consent shall submit such
information in such form and detail to the appropriate
highway authority as to allow the authority to evaluate
the entity’s application. In the case of accommodations
upon, under or along non-toll federal-aid fully access-con-
trolled State highways the entity applying for such con-
sent shall reimburse the State highway authority for all of
the authority’s reasonable expenses in evaluating that
entity’s application, including but not limited to engineer-
ing and legal fees,

(f) Any ditches, drains, track, rails, poles, wires, pipe
line or other equipment located, placed or constructed
upon, under or along a State highway with the consent of
the State highway authority under this Section shall, upon
‘written notice by the State highway authority be subject
to removal, relocation or modification at no expense to the
State highway authority when and as deemed necessary
by the State highway authority for highway or highway
safety purposes. If, within 60 days after receipt of such
written notice, arrangements are not made satisfactory to
the State highway authority for such removal, relocation
or modification, the State highway authority may remove,
relocate or modify such ditches, drains. track, rails, poles,
wires, pipe line or other equipment and bill the owner
thereof for the total cost of such removal, relocation or
modification. The 3tate highway authority shall deter-
mine the terms of payment of those costs provided that all
costs billed by the State highway authority shall not be
made payable over more than a 5 vear period from the
date of billing. This paragraph shail not be construed to
prohibit the State highway authority {rom paving any part
of the cost of removal, relocation or modification where
such pavment is otherwise provided for by State or federal
statute or regulation.

(g) It shall be the sole responsibiiity of the entity, with-
out expense to the State highway authority. to maintain
and repair its ditches, drains, track, raiis. poles. wires, pipe
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line or other equipment after it is located, placed or
constructed upon, under or along any State highway and
in no case shall the State highway authority thereafter be
liable or responsible to the entity for any damages or
liability of any kind whatsoever incurred by the entity or
to the entity’s ditches, drains, track, rails, poles, wires,
pipe line or other equipment.

(h) Upon receipt of an application therefor, consent to so
use a highway may be granted subject to such terms and
conditions not inconsistent with this Code as the highway
authority deems for the best interest of the public. The
petitioner shall pay to the owmers of property abutting
upon the affected highways established as though by
common law plat all damages the owners may sustain by
reason of such use of the highway, such damages to be
ascertained and paid in the manner provided by law for the
exercise of the right of eminent domain.

(D) Such consent shall be granted by the Department in
the case of a State highway; by the county board or its
designated county superintendent of highways in the case
of a county highway; by either the highway commissioner
or the county superintendent of highways in the case of a
township or district road, provided that if consent is grant-
ed by the highway commissioner, the petition shall be filed
with the commissioner at least 30 days prior to the pro-
posed date of the beginning of construction, and that if
written consent is not given by the commissioner within 30
days after receipt of the petition, the applicant may make
written application to the county superintendent of high-
ways for consent to the construction. This Section does
not vitiate, extend or otherwise affect any consent granted
in accordance with law prior to the effective date of this
Code to so use any highway.

() Nothing in this Section shall limit the right of a
highway authority to permit the location, placement or
construction or any ditches, drains, track, rails, poles,
wires, pipe line or other equipment upon, under or along
any highway or road as a part of its highway or road
facilides or which the highway authority determines is
necessary to service facilities required for operating the
highway or road, including rest areas and weigh stations.

(k) Paragraphs (c) and (d) of this Section shall not apply
to any accommodation located, placed or constructed with
the consent of the State highway authority upon. under or
along any non-toll federal-aid fully access-controlled State
highway prior to July 1, 1984, provided that accommoda-
tion was otherwise in compliance with the rules, regula-
tions and specifications of the State highway authority.

(!} The consent to be granted pursuant to this Section
by the appropriate highway authority shall be effective
only to the extent of the property interest of the State or
government unit served by that highway authority. Such
consent shall not be binding on any owner of the fee over
or urder which the highway or road is located and shail
not otherwise relieve the entity granted that consent from
obtaining by purchase, condemnation or otherwise the
necessary approval of any owner of the fee over or under
which the highway or road is located. This paragraph
shall not be construed as a limitation on the use for
highway or road purposes of the land or other property
interests acquired by the public for highway or road
purposes, including the space under or above such right-of-
way.

Amended by P.A. 83-1363. § 1, eff. Sept. 11, 1984,
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9-113.01. Repair of damage caused by utilities—Local
government

§ 9-113.01. Except when otherwise provided for by
contract, permit or ordinance, a unit of local government
having jurisdiction over streets or roads may repair dam-
age to any such streets or roads caused by a public or
private utility and bill the utility for the cost thereof if the
utility fails to complete such repairs within 30 days after
receipt of written notice from the unit of local government
that such repairs must be made. Primary responsibility
for such repairs shall remain with the utility.

As used in this Section, *unit of local government”
means a county, municipality, township or other unit des-
ignated as a unit of local government by law.

Added by P.A. 81-1371, § 1, eff. Aug. 9, 1980.

9-113.1. Commercial establishments within right-of-
way, etc.—3olicitation of donations at cour.
tesy rest stop—Vending machines in safety
rest areas

§ 9-113.1. (a) Except as otherwise provided in Sections
4-201.19 and 8-107.1 of this Code and in subsection (b) of
this Section, and except to the extent authorized in “An
Act in relation to the construction, operation, regulation
and maintenance of a system of toll highways and to
create The Illinois State Toll Highway Authority, and to
define its powers and duties, to make an appropriation in
conjunction therewith”, approved August 7, 1967, as
amended,! no commercial establishment for serving motor-
ists or highway users shall be constructed or located
within the right-of-way of, or on publicly-owned or public-
ly-leased land acquired or used for or in connection with a
highway. Nothing in this Act shall affect or impair the
application of Sections 4-210 and 4-211 of the Illinois
Highway Code, as now or hereafter amended to that
portion of any highway where the rights of direct private
access thereto generally from abutting property have not
been extinguished by due process.

Nothing in this Code shall prohibit the solicitation of
donations or contributions by a local nonprofit organiza-
tion at a courtesy rest stop which has been established by
that organization. A courtesy rest stop is a temporary
facility, locally sponsored, to encourage safety only on
nationally recognized holidays by promoting a “refresh-
ment break” for motorists. The courtesy rest stop must
be conducted for the express purpose of improving the
safety of highway travel and not primarily as an advertise-
ment for any organization or other activity.

All courtesy rest stop activity shall be conducted com-
pletely within existing safety rest areas located on free
ways or other State highways and only on those days
recognized as national holidays. Before granting authori-
zation to establish a courtesy rest area, the Department
shail determine that sufficient parking in the safety rest
area or stop is available without requiring vehicles to stop
or park on any ramp or other surface used for the move-
ment of vehicles. The refreshments and any other service
offered must be free of charge to the motorists. How-
ever, solicitation of free-will donations or contributions
shall be permitted. The Department shull cooperate with
the sponsoring organizations in the establishment of cour-
tesy rest stops.

(b) The Department may permit the placement and oper-
ation of vending machines in safety rest areas constructed
or located on rignts-of-way of noa-toll fuily access con-
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trolled State highways. The Department shall adopt rules
and regulations governing the type of services provided,
location and operation of machines, and all other aspects
necessary to provide the best public service consistent
with federal and State statutes. The Department, when
allowing for the installation of vending machines, shall
provide for the operation of such facilities through the
Department of Rehabilitation Services, which is the State
licensing agency designated pursuant to Section 2(a}5) of
the federal Randolph-Sheppard Vending Stand Act of June
20, 1936 (49 Stat. 1559, Title 20, Sections 107-107F).2 The
Department of Rehabilitation Services shall assign l-
censed blind vendors to operate these vending facilities.
However, if, after notification to all licensed blind vendors

" of the availability of a particular site, none is interested in
operating that site, the Department of Rehabilitation Ser
vices may contract for the operation of that site by a
private contractor. Any income, after deduction for cost
of items, labor and a negotiated percentage of profit, shall
accrue to the Department of Rehabilitation Services for
the exclusive benefit of the vending facilities for the blind
program or other programs of rehabilitation and training
for the blind administered by the Department of Rehabili-
tation Services. The Department of Rehabilitation Servie
es shall periodically notify licensed blind vendors of the
availability of such contractually operated sites and make
them available to interested licensed blind vendors.

(c) The Department of Transportation may not charge
the operators of vending facilities for any portion of the
cost of rest area maintenance or oversight services provid-
ed by its employees prior to the effective date of this
amendatory Act of 1985. The Department shall not re-
quire the vending machine operators to perform any ser-
vices other than those related to servicing and operating
the approved vending machines.

Amended by P.A. 84-1308, Art. II, § 166, eff. Aug. 25,
1986.

1 Paragraph 100-1 et seq. of this chapter.

220 US.C.A. § 107 et seq.

Article [T of P.A. 84-1308, the First 33th General Assembly Combin.

ing Revisory Act, resoived multiple actions in the 34th Generai Assem-
bly and made certain technical corrections.

9-114. Right of owner to make crossing—Costs

§ 9-114. Any person owning, using, or occupying lands
on both sides of any public highway has the privilege of
making a crossing under the highway for the purpose of
letting his cattle and other domestic animals across such
highway. However, such person shall erect at his own
expense, a good and substantial bridge, with good railings
on each side thereof, and build an embankment. of easy
grade, on either side of the bridge. The bridge shall be
not less than 16 feet wide, and be approved by the appro-
priate highway authorities having jurisdiction of such pub-
lic highway. The bridge shall be kept constantly in good
repair by the owner or occupant of the land. the construe-
tion subject always to the consent and approval of such
appropriate highway authorities.

In case such crossing is made on any waterway or
natural channel for water and where a culvert or bridge is
maintained as required for highway purposes, the owners
or occupants shall not be required to pay for or construct
any more of the crossings than the additional cost of such
crossing over and above the necessary cost of a suitable
culvert or bridge for highway purposes at such place.
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9-115. Excavation (;r removal of lateral support—De- :

posit of spoil from excavations—Violations

§ 9-115. It is unlawful for any person to excavate or
remove or cause the excavation or removal of the lateral
support within a distance of 10 feet plus one and one-half
times the depth of any excavation adjacent to the estab-
lished right-of-way of any public highway located outside
the corporate limits of any municipality, except that if any
of the excavated materials be of solid rock, the depth of
such solid rock shall not be considered in computing the

limit of excavation from such right-of-way line of such-

public highway.

It is unlawful for any person to deposit spoil or cause
the spoil from any excavation to be deposited in such a
manner that the toe of such spoil will be nearer than 20
feet to any established right-of-way of any public highway
located outside the corporate limits of any municipality.

Whenever any person violates or causes the foregoing
provisions of this Section to be violated, he shall be guilty
of a petty offense for each day such violation occurs and
until such unlawful excavation is backfilled or unlawful
spoil banks are removed, either by the offenders or by the
public authorities as provided hereinafter in this Section.

Where any such violation occurs along any public high-
way the proper highway authority having jurisdiction of
that particular highway is authorized to take the neces-
sary steps as required by law to enter upon the property
where such violation occurs and backfill or cause to be
backfilled the unlawful excavation or remove or cause to
be removed the uniawful spoil banks, whichever case it
may be, or both, in such a manner as will conform with the
foregoing provisions of this Section, and the costs of such
work, together with court costs, may be recovered from
such violators in the circuit court in the county where such
violation occurred. )

Nothing in this Section shall prohibit the construction
and maintenance of grade separation crossings of any
public utility, private corporation or individuals, or in any
way conflict with any other laws governing such grade
separations; nor shall the provisions of this Section in any
way apply to pipe line construction or maintenance where
such work is done to the satisfaction of the highway
authorities having jurisdiction over such public highway;
nor to the excavation of earth necessary for the construc-
tion of foundations or basement wails.

Amended by P.A. 33-345, § 82, eff. Sept. 14, 1983.

9-116. Hedge fences—Trimming—~Violations

§ 9-116. The owner of any hedge fence growing along
the right-of-way line of any public highway shall during
the year next after such hedge has obtained the age of 7
vears and during each year thereaiter, trim such hedge
fence to a height not exceeding 5 feet, except for Osage
hedge which <hail be trimmed annually after the second
vear from the first trimming to a height not exceeding 4
feet, and the owrer shall trim all such hedges on the road
side so that foliage will not extend over the rightof-way
line for a distance in excess of { feet. All such trimming
so required shail be done prior to October first.

The highway authority having jurisdiction over the high-
way, upon appiication of the owner of a farm, may permit
such owner to grow a hedge fence to any desired height
for a distance not %0 exceed one-fourth the total length of
the hedge ferce along the highway to serve as a wind-
break for livestock. Such permit is revocable at any time.
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The provisions of this Section do not apply to any hedge
protecting either an orchard or a building.

Any failure or refusal to comply with the provisions of
this Section is a petty offense and is punishable by a fine
of not less than $10 nor more than $50 for each year of
such failure or refusal.

Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973,

9-117. Injuring or chsiructing highways $

§ 9-117. If any person injures or obstructs a public
highway by felling a tree or trees in, upon or across the
same, or by placing or leaving any other obstruction
thereon, or encroaching upon the same with any fence, or
by plowing or digging any ditch or other opening thereon,
or by turning a current of water 3o as to saturate, wash or
damage the same, or by plowing in or across or on the
slopes of the side gutters or ditches, or by placing any
material in such ditches, or in any way interfering with the
free flow of water therein, or leaves the cuttings of any
hedge thereon for more than 10 days, without the permis-
sion of the highway authority having jurisdiction over
such highway, he shall be guilty of a petty offense and
fined for every such offense not less than $10 nor more
than $100; and in case of placing any obstruction on the
highway, an additional sum of not exceeding $10 per day
for every day he allows such obstruction to remain after
he has been ordered to remove it by the highway authority
having jurisdiction over such highway. Any person feel-
ing himself aggrieved or any such highway authority may
make a complaint under this Section.

The highway authority having jurisdiction over such
highway, after having given 10 days’ notice to the owners
of the obstruction or person so obstructing, or plowing, or
digging ditches upon such highway or interfering with the
free flow of water in the side gutters or ditches, of the
obstruction, plowing or digging of ditches, interfering with
drainage, or of the encroachment of any fence, may re-
move any such fence or other obstruction, fill up any ditch
or excavation except ditches necessary to the drainage of
an adjoining farm emptying into a ditch upon the highway,
or regrade such side gutters or ditches, and recover the
necessary cost of such removal or filling of any such ditch
or excavation, or regrading of such side gutters or ditches
from such owner or other person obstructing or damaging
such highway aforesaid, to be collected by the highway
authority having jurisdiction of the highway whereon such
offense was committed. Any such cost recovered shall be
deposited in the road fund of the political division having
jurisdiction over the highway adjudged to have been ob-
structed or injured, and shall be used only for maintenance
or construction of public highways under the jurisdiction
of that division.

However, this section shall not apply to any person who
shall lav fully fell any tree for use and shall immediately
remove the same out of the highway. nor to any person
through or along whose land a public highway may pass,
who shall desire to drain his land. and who shall give due
notice to the proper highway authority of such intention.
and who shall first secure from such highway authority
written permissivn for any work, ditching or excavating he
propuses to do within the limits of the highway.
Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.

9-118. Planting along highway
§ 9-118. Any association, society, person or persons
may, upon obtaining a permit from the highway authori-

A-73



183

ties having jurisdiction over the particular highway, and
the consent in writing of the owners of adjacent property,
plant or set out trees, shrubs, plants or flowers in or upon
the right-of-way of any highway within this State, provid-
ed that no such tree, shrub, or flower shall be permitted to
obstruct the vision of persons traveling upon or across
such highways.

9-119. Penalty for destroying plants on highway— 3
~ Trimming—Removing =~~~ 77 77

§ 9-119, . Whoever wilfully drives upon, picks, removes,
destroys, cuts down, or in any manner injures any tree,
shrub, plant or flower planted or growing within the
right-of-way of any public highway, shall be guilty of a
petty offense and fined not more than $100. However, the
provisions of this section shall not preclude the highway
authority having jurisdiction over the highway from trim-
ming, transplanting, or removing such trees, shrubs,
plants or flowers when necessary, in the discretion of such
authority, to facilitate the use of such highways for public
travel.
Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.
9-121, Depositing in highway of weeds, garbage, etc.—

- Penalty ~ ¢ - R

§ 9-121. It is unlawful for any person to deposit in a
public highway or rest area weeds, trash, garbage or other
offensive matter or any broken bottles, glass, boards
containing projecting nails or any other thing likely to
cause punctures in the tires of motor vehicles; and any
person so offending shall be guilty of a petty offense.
However, this Section shall not apply to proper deposits of
harmless materials made in good faith and in a proper
manner to repair the roads or to the proper disposal of
travel and picnic trash in the waste containers provided for
such purpose at rest areas.

Amended by P.A. 81-351, § 1, eff. Jan. 1, 1980.

9-122. Injuring sidewalk, bridge, etc.—Penalty 3

§ 9-122. If any person purposely destroys or injures
any sidewalk, public bridge, culvert, or causeway, or re-
moves any of the timber or plank thereof, or obstructs the
same, he shall be guilty of a petty offense, fined not more
than $100, and shall be liable for all damages occasioned
thereby and all necessary costs for rebuilding or repairing
the same.

Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.
9-123. Discharge of sewage into open ditches along

street or highway i

§ 9-123. No person, firm, corporation, or institution,
public or private, shall discharge or empty any type of
sewage, including the effluent from septic tanks or other
sewage treatment devices, or any other domestic, commer-
cial or industrial waste, or any putrescible liquids, or cause
the same to be discharged or emptied in any maraer into
open ditches along any public street or highway, or into
any drain or drainage structure installed solely for street
or highway druinage purposes.

Any person, firm, corporation, or institution, public or
private, in violation of this Section. shall be guiity of a
petty offense and in addition shall be fined 325 per day for
each day such violation exists.

The highway authority having jurisdiction over the pub-
lie street or highway affected bty such violation shall enter
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aj:omplaint in the proper court against any violator of this
3 ction. Upon the failure of any such highway authority
i so act, any other person, may in the name of the
litical division or municipality, enter such complaint.
a'nended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.

%124, Camping on public highway prohibited—Viola-
=i+ tions-=Duty of highway authorities =~ ~ 4

§ 9-124. It is unlawful for any person to camp on any
public highway in this State or to make, other than in an
emergency, a rest stop except at areas designated for such
rest stops.

Any resident of this State may enter complaint before
the circuit court against any person or persons found
violating this Section and the court shall issue a warrant
for the arrest of such violators and have them brought
forthwith before such court for examination. Any such
violator shall be guilty of a Class C misdemeanor.
Amended by P.A. 78-628, § 1, eff. Oct. 1, 1973:

9-124.1. Feeding stock, cows, ete. on public highway—
- .- Punishment s

§ 9-124.1. It is unlawful for any person to tether or
turn loose any stock, cows, horses or other animals on any
public highway in this State for the purpose of feeding the
same.

Any resident of this State may enter complaint before
the circuit court against any person or persons found
violating this Section and the court shall issue a warrant
for the arrest of such violators and have them brought
forthwith before such court for examination. Any such
violator shall be guilty of a Class C misdemeanor.

Added by P.A. 78-628, § 1, eff. Oct. 1, 1973.

9-125. Suits for recovery of fines or penaities 4

§ 9-125. The appropriate highway authorities shall
seasonably prosecute for all fines and penalties provided
for in this Code for violations committed on highways
under their respective jurisdictions.

Whenever any person complains of a violation of this
Code to the highway authority that has jurisdiction over
the particular highway where the violation of this Code is
alleged to have been committed, such highway authority
shall proceed to investigate as to the reason for such
complaint and, if the complaint is found to be just, shall at
once proceed to prosecution of the offender.

In case the highway authority fails to prosecute, com-
plaint may be made by any person before any court of
proper jurisdiction.

9-126. Disposition of fines and penalties

§ 9-126. Fines and penalties recovered under the provi-
sions of this Code shall be paid over 10 the treasurer of the
highway authority responsible for the maintenance and
upkeep of the public street or highway upon or along
which the violation or offense occurred, and all suck
monies shall be used only for the construction or mainte
nance of such streets or highways.

9-127. Title to vacated highways

§ 9-127. Except in cases where the deed. or othe:
instrument, dedicating a highway or part thereof, ha.
expressly provided for a specific devolution of the tici:
thereto upon the abandonment or vacation thereof. when
ever any highway or any part thereof is vacated under ot
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by virtue of any Act of this State or by the highway
authority authorized to vacate the highway, the title to the
land included within the highway or part thereof so vacat-
ed, vests in the then owners of the land abutting thereon,
in the same proportions and to the same extent, as though
the highway had been dedicated by a common law plat (as
distinguished from a statutory plat) and as though the fee
of the highway had been acquired by the owners as a part
of the land abutting on the highway.

9-128. Damaging signs or traffic control devices

§ 9-128. Any person who intentionally damages or re-
moves an official sign or other traffic control device erect-
ed by the proper authority having jurisdiction over such
highway authorized by Chapter 11, Article III of The
Illinois Vehicle Code, as now or hereafter amended, ! or
any other sign authorized and approved by this Code shall
be guilty of a Class C misdemeanor, punishable by a fine
of at least $250 in addition to any other penalties which
may be imposed. This Section does not apply to persons
properly authorized to repair or remove such signs or
other traffic control device.
Amended by P.A. 83-672, § 2, eff. Jan. 1, 1984.

1 Chapter 95'%, 1 11-301 et seq.

9-129. Agricultural aircraft—Use of county highways
or township roads—Liability for personal in-
juries

§ 9-129. Agricultural aircraft used for crop dusting or
other activities in aid of agriculture as authorized by the
Division of Aeronautics of the Department of Transporta-
tion may use any county highway or township road as
defined under Sections 2-204 and 2-205 of this Code, if
granted permission by the County Superintendent of High-
ways or the Highway Commissioner, whoever shall have
proper jurisdiction over such road. Permission to use
county highways or township roads shall only be granted
by the County Superintendent of Highways or the High-
way Commissioner if the average daily traific count is less
than 200. Roads used by agricultural aircraft shall be
blocked by barricades conforming to the Manual of Uni-
form Traffic Control Devices adopted by the Department
and shall be accompanied at all times. while in place upon
such road, by a flagman. All barricades and flagmen shall
be furnished by any individual applying for permission to
use any such roads for agricultural aircrait. Traffic shall
not be delayed by the use of a county highway or township
road by agricultural aircraft by more than 15 minutes in
each 30 minute period, and no emergency vehicle shall be
delayed at any time unless the safety of either the plane or
emergency vehicle would be seriousiy threatened if the
emergency vehicle were allowed to procesd.

A county, county superintendent of highways, township
or township commissioner shall not be liable for any
personal injuries caused as a result of the operation of
agricultural aircraft on such highways.

Added by P.A. 83-92, § 1, eff. Jan. 1, 194,

Another € 9-129 was renumbered as ¢ 9-130.

9-130. Deposit of snow or ice upon public highway—
Prohibition

§ 9-130. No person, firm, corporation or institution,

public or private, shall plow or remove or cause to be

plowed or removed ice or snow from any shopping center,

parking lot, commercial or institutiorai service area or

driveway or any other public or priva:e service area or
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driveway and deposit such ice or snow upon a public
highway or along the shoulder or edge of a public high-
way. Such prohibition shall not pertain to a residential
driveway or sidewalk.

Any person, firm, corporation or institution, public or
private, who violates this Section is guilty of a petty
offense.

Formerly § 9-129. Renumbered § 9-130 and amended by
P.A. 83-1362, Art. I1, § 148, eff. Sept. 11, 1984,
Article II of P.A, 831362, the First 83rd General Assembly Combin-

ing Revisory Act, resolved multiple actions in the 83rd General Assem-
bly.

ARTICLE 10. SPECIAL PROVISIONS CONCERN-
ING BRIDGES, FERRIES, TERMINALS AND
OTHER HIGHWAY STRUCTURES

DIVISION 1. DEPARTMENT ACQUISITION BY GIFT
OF BRIDGES AND APPROACHES ACROSS
STREAMS FORMING STATE BOUNDARY AND
MAINTENANCE THEREQF

Par.

10-101. Gift to Department.

10-102. Conditions precedent.

10-103. Maintenance of bridge.

DIVISION 2. COUNTY CONSTRUCTION AND
MAINTENANCE OF FREE BRIDGES ON
STATE BOUNDARIES

10-201. Construction and repair—County proportion of
expenses.

10-202. Appropriations by county boards—Petition—
Bonds—Election.

10-203. Form of proposition.

10-204. Bonds—Issuance—Rate—Register by county
clerk—Tax levy.

10-205. Contracts—Approval—Bond of contractor.

10-206. Payments of contractor—Prerequisites—Partial
payment.

DIVISION 3. COUNTY TOLL BRIDGES

10-301. Bridges over streams within county or forming
boundary line—Authority of county—Bridge
commission.

10-302. Operation of bridge and approaches—Rules and
regulations—Toll charges.

10-303. Issuance of revenue bonds.

10-304. Sinking fund to pay principal and interest.

10-305. County treasurer—Duties relative to funds.

10-306. Accounts—Audit.

10-307. Compelling performance of duties.

10-308. Bonds payable only from revenues—Letting con-
tracts.

10-309. Title to property.

10-310. Budget for fiscal year.

10-311. Bridge commission.

10-312. Cumulative powers.

DIVISION 4. DONATION OF HIGHWAYS OUTSIPE
CORPORATE LIMITS TO COUNTIES BY
MUNICIPALITY

10-401. Resolution—Certificate—Ownership.
DIVISION 5. MUNICIPAL BRIDGES
AND APPROACHES
10-301. Building, acquisition and maintenance.
10-502. Collection of toll.
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10-503. Municipal control—County aid.
10-504. Bonds—Submission—Limitations.

DIVISION 6. MUNICIPAL BRIDGES, FERRIES
AND TERMINALS

Acquisition and regulation of ferries and bridges.

Acquisition and maintenance of ferries and
bridges—River forming state boundary—Aid
road districts—Issuance of bonds—Tolls.

Bridges, ferries, and approaches—Municipal con-
trol,

Bridges and terminal facilities—Ownership and
operation.

10-605. Special tax—Referendum.

10-606. Issuance of bonds.

DIVISION 7. MUNICIPAL TOLL BRIDGES—ADDI-
TIONAL AUTHORIZATION TO ACQUIRE,

CONSTRUCT, MAINTAIN, ETC.

Definitions.

Powers of municipalities.

10-703. Issuance of revenue bonds.

10~704. Ordinance—Publication.

10-705. Toll charges—Record—Free bridge.

10-706. Refunding revenue bonds payable from income—
Issuance—Registration—Interest.

Bond ordinance—Terms.

Bond ordinance—Publication.

Refunding revenue bonds—Sale or exchange.

Sinking fund publicity—Refunding agreements—
Expenditures without prior appropriation.

Compelling performance of duties—Receivership.

Revenue bonds—Issuance without referendum.

Bridge Commission.

10-714. Projects involving two or more municipalities,

10-715. Bonds as legal investments.

DIVISION 8. MUNICIPAL BRIDGES OVER RIVER
FORMING STATE BOUNDARY

10-601.
10-602.

10-603.
10-604.

10-701.
10-702.

10-707.
10-708.
10-709.
10-710.

10-711.
10-712.
10-T13.

10-801. Definitions.

10-802. Powers of municipalities.

10-803. Issuance of revenue bonds.

10-804. Ordinance—Publication.

10-805. Rates of toll—Records—Surplus revenues.
10-806. Refunding revenue bonds.

10-807. Compelling performance of duties—Receivership.
10-808. Revenue bonds—Issuance without referendum.
10-809. Validation of proceedings and bond issues.

DIVISION 9. DEPARTMENT ACQUISITION AND
OPERATION OF CERTAIN FERRIES
10-901. Authority to acquire.
16-902. Maintenance and operation.
10~903. Use of funds.
DIVISION 10. DEPARTMENT MAINTENANCE AND
CONTROL OF COVERED BRIDGES

10-1001. Duty of Department.

DIVISION 1. DEPARTMENT ACQUISITION BY GIFT
OF BRIDGES AND APPROACHES ACROSS
STREAMS FORMING STATE BOUNDARY AND
MAINTENANCE THEREOF

10-101. Gift to Department

§ 10-101. The Department may acquire, by gift, any
bridge or part of a bridge and its approaches located in
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between this State and any adjoining state whenever the
bridge and its approaches constitute a direct continuation
of a State highway and of an improved highway in the
adjoining state.

10-102, Conditions precedent

§ 10-102. Before acquiring any bridge or part of a
bridge and its approaches as provided in this Division of
this Article, the Department shall ascertain that the bridge
and its approaches are structurally sound and in a good
state of repair, that all bonds or other obligations issued to
finance the cost of constructing or acquiring the bridge
and its approaches have been fully retired and that all
interest charges in connection therewith have been fully
paid and that there are no mortgages, liens or encum-
brances of any nature outstanding against the bridge and
its approaches or the real property acquired in connection
therewith, and, in case the bridge is across a navigable
stream, that authority to construct, maintain and operate
the bridge and approaches was granted by Act of Con-
gress and that the Act, or a subsequent Act or Acts of
Congress in connection therewith, granted full authority to
sell, assign or transfer all rights, powers and privileges
conferred by the Act of Congress. The conveyance shal:
be by warranty deed and run to the State of [llincis. The
conveyance shall include any interest in real property
acquired in connection with the bridge, and shall assign
and transfer to the State all rights, powers and privileges
conferred by any Act or Acts of Congress in connection
with the bridge and approaches.

10-103. Maintenance of bridge

§ 10-103. (a) When the Department has acquired title
to any bridge or part of a bridge and its approaches as
provided in this Division, it is authorized to assume jointly
with the adjoining state, or a political subdivision of the
adjoining state, responsibility for the future maintenance,
operation and control of such bridge. However, the De-
partment shall not pay more than one-half of the cost of
the future maintenance, operation and control of the entira
bridge and its approaches, except that the Department’s
share may be proportionate to the length of the bridgs
within Illinois where required for compatibility with the
adjoining state's statutes. The Department may contract
with the adjoining state or with a political subdivision cf
the adjoining state for the maintenance, operation and
control of the entire bridge and its approaches by the
adjoining state or its political subdivision and for the
reimbursement by the Department for the share of the
cost properly chargeable to the State of Illinois. In suct
cases, the Department may also contract to maintain
operate and controi the entire bridge itself if the contrae
also provides for reimbursement of the Department by the
adjoining state or its political subdivision of the share o
the cost properly chargeable to such adjoining state or ir:
political subdivision.

(b} Any such contract between the Department and ths
adjoining state or a political subdivision of the adjoinin;
state entered into under paragraph (a) of this Section shai
be for a period not to exceed 50 years and shall be

1. renewable annually in the discretion of the Depan
ment, and

2. subject to an adequate annual appropriation by th
General Assembly to fund the proportionate share of th
costs of the maintenance, operation and control of tn
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ration of final construction plans, but only after reason-
able notice has been given, and shail be conducted in
accordance with rules and regulations prescribed by the
Department. No crossings shall be eliminated which shall
unduly discommode or interfere with local traffic, or will

destroy r to schools, churches, markets,
trade or community centers, and all crossings not elxmmat-
ed shall be grade separated with the through traffic lanes
of the interstate highway or the highway where the au-
thority to control access has been exercised to permit
access only at certain selected public roads. If the closing
of a public way, as herein provided, makes it necessary to
construct a new or additional highway connection to serve
the public need, the Department and county board shall
construct such connection. When property is damaged by
the closing of any public way, the damage shall be ascer-
tained and paid as provided by law.

Amended by P.A. 76-181, § 1, eff. July 1, 1969.

8-107. New highway inter
sent

§ 8-107. No new highway or other public way shall be
opened into or connect with or be carried aver or under
any freeway until and uniess the Department, the county
board, or the corporate authorities of any municipality, as
the case may be, consents thereto in writing, and the
Department, county board, or the corporate authorities of
any municipality, as the case may be, may give or withhold
their respective consent or fix such terms and conditions
as will best subserve the public interest.

or cr Con-

8-107.1. Telephone service within rights-of-way of fully
controlled access highways

§ 8-107.1. Subject to regulations prescribed by the De-
partment, county board, or the corporate authorities of
any municipality, as the case may be, such highway au-
thority may issue permits to a telephone company for the
establishment of telephone service within the rights-of-
way of fully controlled access highways at points where
proper access to and from the main traveled lanes has
been established, and where such facilities are necessary
to the safety and weifare of the highway users.

Added by Laws 1959, p. 1799, eff. July 21, 1959.

8-108. Continuation of existing freeways

§ 8-108. Any highway which prior to the effective date
of this Code was a freeway shall continue to be a freeway
under the provisions of this Article.

8-109. Cumulative powers

§ 8-109. The provisions of this Article are cumulative
and shall be considered as conferring additional powers on
the Department. the county board of any county, or the
corporate authorities of any municipality and not as limita-
tions upon powers now exercised by the Department,
county board. or corporate authorities of any municipality
with respect to highways under their respective juiisdic-
tion and control.

ARTICLE ?. GENERAL HIGHWAY PROVISIONS

Par.

9-101. Cooperative agreements among governmental
agencies.

9~101.1.  Consuitation with local agencies—Drainage.
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Par.

9-102. Keeping vehicles off highways during construc-
tion or repairs—Erection of signs.

9-103. Removal of control devices or signs.

9-104. Corner stones.

9-105. Entrance culverts,

9-106. Oiling of roadways~Protection of intersecting
all-weather highways.

9-107. Tile drains—Contract with owners or occupants
of adjoining lands.

9-108, Willow hedges—Public

9-109. Capacity of bridges or culverts—Violations.

9-110. Patented articles—Use for constructing or
maintaining public highways, ete.

9-111. Weed control—Penall

9-111.1. Streams and culverts—Removal of driftwood
and other accumulations.

9-112, Obstructions at grade crossings—Signs or sig-
nals,

9-112.1.  Billboards or advertising.

9-112.2. Signs, billboards and advertising similar to
traffic control signs or devices prohibited—
Oscillating, rotating or flashing lights prohib-
i

9-112.3.  Sheiters for public transportation passengers.

9-113. Use by public utilities company—Consent—
Rules, regulations and specifications-~Non-
toll federal-aid fully access-controlled state
highways,

9-113.01. Repair of damage caused by utilities—Local
government.

9-1131. C cial establishments within right-of-way,
ete,—Solicitation of donations at courtesy
rest stop--Vending machines in safety rest
areas.

9-114. Right of owner to make crossing—Costs.

9-115. Excavation or removal of lateral support—De-
posit of spoil from excavations—Violations.

9-116. Hedge fences—Trimming-—Violations.

9-117. Injuring or obstructing highways.

9-118. Planting along highway.

9-119. Penalty for destroying plants on highway—
Trimming—Removing.

9-121. Depositing in highway of weeds, garbage, etc.
—Penalty.

9-122, Injuring sidewalk, bridge, etc.—Penalty.

9-123. Discharge of sewage into open ditches along
street or highway.

9-124. Camping on public highway prohibited—Viola-
tions—Duty of highway authorities.

9-124.1. Feeding stock, cows, ete. on public highway—
Punishment.

9-125. Suits for recovery of fines or penalties.

9-126. Disposition of fines and penalties.

9-127. Title to vacated highways.

9-128. Damaging signs or traffic control devices.

9-129. Agricultural aircraft—Use of county highways
or township roads—Liability for personnl in-
juries.

9-130. Depousit of snow or ice upon public highway—
Prohibition.

9-101. Cooperative agreements among governmental

agencies
§ 9-101. Nothing in this Code shall prevent the execu

tion of couperative agreements among governmental acen:
cies.
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Any municipality may negotiate an agreement with he
Department whereby the municipality may use such fuldg
as are available to it for that purpose for the construction
or maintenance of a State highway within its boundaries
or with the corporate authority of a county or road district
for the construction or maintenance of a highway on the
county highway system or township or district road sys-
tem ide of its municipal boundaries.

The county board may negotiate an agreement with the

Department whereby the county may use such funds as
are available to it for that purpose for the construction or
maintenance of a highway on the State highway system or
with 2 municipality for the construction or maintenance of
streets on the municipal street system of such municipali-

ty.

Highway Code §9-106

bridge or culvert work, traffic control device or sign, by
reason of such violation.

The highway authorities or their duly authorized agents
in direct charge of the work, are authorized to exercise in
their respective jurisdictions, all the common law and
statutory powers conferred upon sheriffs, and such high-
way authorities, or their duly authorized agents in direct
charge of the work aforesaid, shall arrest without process

_any persen who violates the provisions of this Section, and

in so doing they shall be held to be acting for the State.

Any person or persons so arrested shall be delivered by
the person making the arrest to some judge, sheriff, or
police officer at some station or place within the county in
which the offense was committed, for trial, according to
law.

Amended by P.A. 83-672, § 2, eff. Jan. 1, 1984. *

9-101.1. Consuitation with local i D

§ 9-101.1. Whenever the proper highway authority is
about to construct or improve the drainage structures of a
State highway, county highways, or county unit district

. road, the highway authority shall meet and consult with
the authorities of any municipality adjacent to or through
which such highway or road runs. The purpose of such
meetings is to work out an agreement with such munici-
pality and all other interested agencies and units of local
government as to the extent of such drainage construction
or improvement.

Added by P.A. T7-T18, § 1, eff. Aug. 12, 1971,

9-102. Keeping vehicles off highways during construc-
tion or repairs—Erection of signs

§ 9-102. The proper highway authorities are autho-
rized to keep vehicles of every kind off the public high-
ways where necessary to properly construct or repair the
same.

Whenever any publie highway including any bridge or
culvert thereon is being constructed or repaired. the high-
way authorities having such work in charge shall, when
they deem it necessary, erect or cause to be erected at
such points as they deem desirable, suitable barriers, with
signs thereon, stating that such highway is closed. and by
whose order.

Such authorities shall also erect or cause to be erected
at such places as they deem best, detour signs directing
travel around such construction or repair work.

Such signs and barricades shail conform to the Manual
of Uniform Traffic Controi Devices adopted by the Depart-
ment.

Amended by Laws 1961, p. 3509, eff. Aug. 18, 1961.

3-103. Removal of control devices or signs

§ 9-103. Whenever a highway has been closed as pro-
vided in Section 9-102 or wherever traffic control devices
or signs have been erected on any public hichway as
provided under this Code it is unlawful for any person to
femove any such barrier, traffic control device or sign, or
to deface or injure the same, or to walk, ride oe drive upon
any part of such hizhway se closed, except such persons
a8 are duly authorized to do so.
. Whoever knowingiy violates the provisions of this See-
ton shail be yuilty of a Cluss B misdemeanor. punishable
by a fine of at least $230, as well as any other penaity
which may be imposed. [n additinn thereto, such parson
convicted shall be held liable for any and al damawes
faused to such highway. including, but aot limited to, any

9-104. Commer stones

§ 9-104. In grading highways corner stones marking
sectional or other corners shall not be disturbed, except to
lower such stones so that they will not rise above the
surface of the highway. If a corner stone is covered to a
depth greater than 12 inches or is covered with a highway
surfacing material other than road oil, the location of the
corner stone shall be preserved by setting a suitable
monument over the stone which shail be level with the
highway surface or by setting at least 3 offset monuments
in locations where they will not be disturbed. When any
corner stone is lowered or when a monument is set over a
stone or when offset monuments are set it shall be done in
the presence of and under the supervision of a Registered
[llinois Land Surveyor who shall record the type and
location of the reference monuments with respect to the
corner stone in the office of the recorder in the county in
which such stone is located.

9-103. Entrance culverts

§ 9-105. In constructing a public highway, if a ditch is
made at the junction of highways, or at the entrance of
gates or other openings of adjoining premi the high-
way authorities shall construct good and sufficient cul-
verts or other convenient crossings. New entrance cul-
verts or crossings or additions to existing entrance cul-
verts or crossings along an existing public highway or
street where there i3 a ditch may be made with the
consent of the highway authorities, provided the applicant
for such entrance cuivert or crossing constructs at the
appiicant’s expense a good and sufficient culvert or other
convenient crossing of the type and size specified by the
highway authorities, which structure shall then become
the property of the public.

3-106. Oiling of roadways—Protection of intersecting
all-weather highways

§ 9-106. Wherever a highway, driveway, parking lot or
other-iitea open to traffic that has been freshiy treated
with road oil, liquid asphalt or similar material intersects
with or is otherwise located or partiaily located within 300
feet of a durabie all-weather highway of any type except
gruvel or crushed stone. the highway authorities or any
person responsinle for applying such material shall cause
such {reshly treated highway, driveway, parking lot or
uther such area o be barricaded or covered with crushed
agwrowate nr other suitabie cover material so that traffic
wiii not carry the fresh road vl liquid asphait or similar
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material onto the travel ways of the durable all-weather
highway.,

Amended by P.A. 80~528, § 1, eff. Oct. 1, 1977.

9-107. Tile drains—Contract with owners or occupants
of adjoining lands

§ 9-107. Whenever the highway authorities are about

“to lay a tile drain along any public highway the highway

authorities may contract with the owners or occupants of
adjoining lands to lay larger tile than would be necessary
to drain the highway, and permit connection therewith by
such contracting parties to drain their lands,

However, all such contracts on township or district
roads for a sum in excess of $1,000.00 shall be made on
behalf of any road district by the highway commissioner
thereof, with the consent of the county superintendent of
highways.

Amended by Laws 1961, p. 2815, eff. Aug. 4, 1961.

9-108, Willow hedges—Public nuisance

§ 9-108. Where willow hedges, or a line of willow trees
have been planted along the margin of a highway, so as to
render tiling impracticable, the highway authority having
jurisdiction of such highway may contract with the owner
for their destruction; and they shall be destroyed before
tiling. The planting of such hedges or trees hereafter on
the margin of highways is declared to be a public nui.
sance.

9-109. Capacity of bridges or culverts—Violations

§ 9-109. It is unlawful to construct any bridge or
culvert upon any ravine, creek, drainage ditch or river
upon a public highway in this State unless such bridge or
culvert shall have the capacity of sustaining highway
traffic with safety.

Any person who violates the provisions of this Section
shail be guilty of a petty offense.

The fact that any such bridge or culvert does not
conform with the specifications of the Department in
effect 2t the time when the contract for such bridge or
culvert is let, is prima facie evidence that the bridge or
culvert does not have the capacity of sustaining highway
traffic with safety.

Amended by P.A. T7-2238, § 1, eff. Jan. 1, 1973,

9-110. Patented articles—Use for constructing or main-
taining public highways, ete.

§ 9-110. Any article, material or process covered by a
patent granted by the United States government may be
specified and used for constructing or maintzining any
public highway if such specifications are drawn so as to
provide for an alternative method or methods of construc-
tion or maintenance so that competition may be had be-
tween different types of materials answering the same
general purpose.

9-i11. Weed control—Penaity

§ 9-111. The highway authorities shall annually, at the
proper season, 0 prevent the spread of noxious weeds as
defined in the “lllinois Noxious Weed Law", approved
August 17, 1971, as amended.! destroy or cause to be
destroyed, all such noxious weeds growing upon public
highways under their respective jurisdictions. The Figh-
way authonties shall seasonably mow or manajre all weeds

lmd -her vegetation growing along the highways under
‘heir lespective jurisdictions.

Anj' highway officer failing to comply with the provi-
sioms of this Section shall be guilty of a petty offense and
shall be liable to a fine of not less than $10 nor more than
$25 for each season in which he neglects such require-
ments, -

Amended by P.A. 83-333, § 69, eff. Sept. 14, 1983.

1 Chapter 5, ¥ 951 et seq.

9-111.1. Streams and culverts—Removal of driftwood
and other accumulations

§ 9-111.1. The highway authorities shall from time to
time inspect the bridges and culverts on the public high-
ways and streets under their respective jurisdictions which
span streams and watercourses and shall remove drift-
wood and other materials accumulated within the right of
way at such structures which obstruct the free flow of
either low or high water. Any general funds, and any
forces and equipment available for maintenance: of the
public highways or streets may be used for the removal of
such accumulated material.

Added by Laws 1961, p. 2627, eff. Aug. 2, 1961.

9-112. Obstructions at grade crossings—Signs or sig-
nals

§ 9-112. At all grade crossings of public highways
with railroads outside the corporate limits of any munici-
pality, the highway authority having jurisdiction of such
highways shall remove, or cause to be removed from the
highway all removable obstructions to view at such grade
crossings, such as unauthorized signs and billboards,
brush and shrubbery, and shall trim, or cause to be
trimmed, all hedges and trees upon the highway for a
distance of not less than 300 feet from each side of such
crossings. :

No person shall place, or cause to be placed, any sign or
signal on a public highway within a distanice of 300 feet of
any grade crossing, except official traffic control devices
authorized in an Act in refation to the regulation of traffic,
approved July 9. 1933, as now or hereafter amended.! any
signs or signals required by law or the [llinois Commerce
Commission for the protection of such crossings.

Any person who violates any of the provisions of this
Section shall be yuilty of a petty offense and fined not less
than $10 nor more than $100 for each offense.

Amended by P.A. TT-2238, § 1, eff. Jan. 1, 1973.

t Chapter 93 % 114(a) (repealed).
9-112.1. Billbeards or advertising

§ 9-112.1.  No person shall place or cause to be placed
any sign or billboard or any advertising of any kind or
description upon any State highway or on any other high-
way outside the corporate limits of any municipality ex-
cept as may be required by this Code or “The [llinos
Vehicle Code™, as now or hereafter amended.! This prove
sion also shall apply to signs, billboards, or any other
advertising upon any bridee, other structure, wire, cabi.
or other deviee, uver or above such highway, whether
constructed Ly the Department or others except sivms
desivnating the name of the milroad and the clearar
provided. This Jection Joes nut prohibit ur prevent any
public utility from placing upon. above. below or near 1
of its facilities any signs or murkers yiving aotice of
existence, identification vr location of such facilities lovat
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ed upon or adjacent to any such highway. Such signs or
markers shall be limited in size and shape to the minimum
necessary consistent with the safety of the public in ac-
cordance with rules and regulations as promulgated by the
Department.

Any person who violates any of the provisions of this

-Section shall be guilty of a petty offense and fined not less

than $10 nor more than $100 for each offense,

Amended by P.A. 81-840, § 49, eff. _Sept. 19, 1979.
1 Chapter 95'%, 11-100 et seq. ’

9~112.2. Sigm, billboards ‘and ldvenhin‘ aimllu to
RN trafTie control signs or devices prohibited—

" Oscillating, rotating or flashing lights pro-
hibited

§ 9~112.2. No person shall place, or cause to be placed
upon or in view of any public highway any sign or bill-
board or any advertising of any kind or description which
in wording, color or shape is similar to official traffic
control signs or other official traffic control devices erect-
ed by the proper authority having jurisdiction over such
highway in compliance with the Manual of Uniform Traffic
Control Devices for Streets and Highways, as now or
hereafter adopted by the Department.

No person shall place, or cause to be placed upon any
building or other structure, within 200 feet of any public
highway, oscillating, rotating or flashing lights which are
of such intensity, when illuminated, to be visible at any
time from such highway. This prohibition does not apply
to a pole-supported business or brand identification sign
with constant illumination and color and in which the caly
movement is a slow rotation of the entire body of the sign
so as to be visible from all directions. This prohibition
does not apply to airport lights.

Any person who violates any of the provisions of this
Section shall be guilty of a petty offense and fined not less
than $10 nor more than $100 for each offense.

Amended by P.A. 78-235, § 51, eff. Oct. 1, 1973.

9-112.3. Sheiters for public transportation p gers

§ 9-112.3. Shelters for the convenience and comfort of
persons waiting for buses or other public transportation
may be placed and maintained within the right of way of
any street or highway. including right of way for streets
and highwavs within municipalities, after a license or
permit for the sheiter and location i3 obtained from the
highway authority having jurisdiction. Placement and io-
cation of shelters on any street or highway within a
municipality shall be subject to the approval of the corpo-
rate authorities of such municipality. The owners may
place advertising on the shelters if authorized by %
license or permit, provided, however, that no political
advertising shall be piaced on any shelter on any street or
highway at any time and further provided that advertising
on shelters shail be iimited to one-third of the verucal
surface of the shelter. Sheiters shall not be placed ar
Maintained on that portion of the right of way designed
and used for vehicle traffic and further shail not be
Placed as to impair the street or highway or interfere
the free and safe low of traffic.

Added b w DAL S1-406. § L eff. Jan. 1, 1980,

1] Rcaa a“d Sngge Law T

aron
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9-113. Use by public utilities company—Consent- -
Rules, regulations and specifications—~Non.
toll federal-aid fully access-controlled state
highways

§ 9-113. (a) No ditches, drains, track, rails, poles,
wires, pipe line or other equipment.of any public utility
company, municipal corporation or other public or private
corporation, association or person shall be located, placed
or constructed upon, under or along any highway, or upon
any township or district road, other than a highway or
road within -a municipality without first obtaining the
written consent of the appropriate highway authority as
hereinafter provided for in this Section.

(b) The State hlghway authority is authorized to promul-

gate r bl y rules, regulations and spec-
lf‘ cations for State highways for the administration of this

Section.

(c) In the case of non-toll federal-aid fully access-con-
troiled State highways, the State highway authority shall
not grant consent to the location, placement or construc-
tion of ditches, drains, track, rails, poles, wires, pipe line cr
other equipment upon, under or along any such non-toll
federal-aid fully access<ontrolled State highway, which:

(1) would require cutting the pavement structure por-
tion of such highway for installation or, except in the
event of an emergency, would require the use of any part
of such highway right-of-way for purposes of maintenance
or repair. Where, however, the State highway authority
determines prior to installation that there i3 no other
access available for maintenance or repair purposes, use
by the entity of such highway right-of-way shall be permit-
ted for such purposes in strict accordance with the rules,
regulations and specifications of the State highway au-
thority, provided however, that except in the case of
access to bridge structures, in no such case shall an entity
be permitted access from the through-travel lanes, shoul-
ders or ramps of the non-toll federal-aid fully access-con-
trolled State highway to maintain or repair its accommoda-
tion; or

(2) would in the judgment of the State highway authori-
ty, endanger or impair any such ditches, drains, track,
rails, poles, wires, pipe lines or other equipment aiready in
place; or

(3) would, if installed longitudinaily within the access
control lines of such highway, be above ground after
installation except that the State highway authority may
consent to any above ground installation upon, under or
along any bridge, interchange or grade separation within
the right-of-way which installation is otherwise in compii-
ance with this Section and any rules, regulations or specifi-
cations issued hereunder; or

(4) would be inconsistent with Federal law or with rules.
regulations or directives of appropriate Federal agencies.

(d) In the case of accommodations upon. under or along
non-toll federal-aid fully access-controiled State highways
the State highway authority may charge an entity reason-
able compensation for the right of that entity to lonyitudi-
nally locate. place or construct ditches, drains, track. rails,
poles, wires, pipe line or other equipment upon. under or
along such highway. Such compensation may include
in-kind compensation.

Where the entity aopiving for use of a non-toil federal-
aid fully access<controiled State highway rightof-way is a
public utility company. municipal corporation or other pub-
lie or private vorporation. association vt person, stich com-
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pensation shall be based upon but shall not exceed a
reasonable estimate by the State highway authority of the
fair market value of an easement or leasehold for such use
of the highway right-of-way. Where the State highway
authority determines that the applied-for use of such high-
way right-of-way is for private land uses by an individual
and not for commercial purposes, the State highway au-
thority may charge a lesser fee than would.be charged a
public utility company, municipal corporation or other pub-
lie or private corporation or association as compensation
for the use of the non-toll federal-aid fully access-con-
trolled State highway right-of-way. In no case shall the
written consent of the State highway authority give or be
construed to give any entity any easement, leasehold or
other property interest of any kind in, upon, under, above
or along the non-toil federal-aid fully access-controlled
State highway right-of-way.

Where the compensation from any entity is in whole or
in part a fee, such fee may be reasonably set, at the
election of the State highway authority, in the form of a
single lump sum payment or a schedule of payments. All
such fees charged as compensation may be reviewed and
adjusted upward by the State highway authority once
every 5 years provided that any such adjustment shall be
based on changes in the fair market value of an easement
or leasehold for such use of the non-toll federal-aid fully
access-controlled State highway rightof-way. All such
fees received as compensation by the State highway au-
thority shall be deposited in the Road Fund.

(e} Any entity applying for consent shall submit such
information in such form and detail to the appropriate
highway authority as to allow the authority to evaiuate
the entity's application. In the case of accommodations
upon, under or along non-toll federal-aid fully access-con-
trolled State highways the entity applying for such con-
sent shall reimburse the State highway authority for all of
the authority’s reasonable expenses in evaiuating that
entity’s application, including but not limited to engineer-
ing and legal fees.

(f) Any ditches, drains, track, rails. poles, wires, pipe
line or other equipment located, placed or constructed
upon, under or along a State highway with the consent of
the State highway authority under this Section shall, upon
“written notice by the State highway authority be subject
to removal, relocation or modification at no expense to the
State highway authority when and as deemed necessary
by the State highway authority for highway or highway
safety purposes. If, within 60 days after receipt of such
written notice, arrangements are not made satisfactory to
the State highway authority for such removal. relocation
or modification. the State highway authority may remove,
relocate or modify such ditches, drains. track. rails, poles,
wires, pipe line or other equipment and bill the owner
thereof for the total cost of such removal, relocation or
modification. The State highway authority shall deter-
mine the terms of payment of those costs provided that ali
costs billed by the State highway authority shail not be
made payable over more than a 5 vear period from the
date of billing. This paragraph shail not be construed to
prohibit the State highway authority ‘rom paying any part
of the cost of removal, relocation or modification where
such payment is otherwise provided for by State or federal
statute or regulation.

(g) It shall be the sole responsibiiity of the entity, with-
out expense to the State highway authority. to maintain
and repair its ditches, drains, track, rais. poles, wires, pipe
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line or other equipment after it is located, placed or
constructed upon, under or along any State highway and
in no case shall the State highway authority thereafter be
liable or responsible to the entity for any damages or
liability of any kind whatsoever incurred by the entity or
to the entity’s ditches, drains, track, rails, poles, wires,

pipe line or other equipment.
"7 '(8) Upon receipt of an application therefor, consent to so

use a highway may be granted subject to such terms and
conditions not inconsistent with this Code as the highway
authority deems for the best interest of the public. The
petitioner shall pay to the owners of property abutting
upon the affected highways established as though by
common law plat all damages the owners may sustain by
reason of such use of the highway, such damages to be
ascertained and paid in the manner provided by law for the
exercise of the right of eminent domain.

(@ Such consent shall be granted by the Department in
the case of a State highway; by the county board or its
designated county superintendent of highways in the case
of a county highway; by either the highway commissioner
or the county superintendent of highways in the case of a
township or district road, provided that if consent is grant.
ed by the highway commissioner, the petition shall be filed

ith the commissioner at least 30 days prior to the pro-
posed date of the beginning of construction, and that if
written consent is not given by the commissioner within 30
days after receipt of the petition, the applicant may make
written application to the county superintendent of high-
ways for consent to the construction. This Section does
not vitiate, extend or otherwise affect any consent granted
in accordance with law prior to the effective date of this
Code to so use any highway.

() Nothing in this Section shall limit the right of a
highway authority to permit the location, placement or
construction or any ditches, drains, track, rails, poles,
wires, pipe line or other equipment upon, under or along
any highway or road as a part of its highway or road
facilides or which the highway authority determines is
necessary to service facilities required for operating the
highway or road, including rest areas and weigh stations.

(k) Paragraphs (c} and (d) of this Section shall not apply
to any accommodation located, placed or constructed with
the consent of the State highway authority upon, under or
along any non-toll federal-aid fully access-controlled State
highway prior to July 1, 1984, provided that accommoda-
tion was otherwise in compliance with the rules, regula-
tions and specifications of the State highway authority.

(1) The consent to be granted pursuant to this Section
by the appropriate highway authority shall be effective
only w the extent of the property interest of the State or
government unit served by that highway authority., Such
consent shail not be binding on any owner of the fee over
or under which the highway or road is located and shail
not otherwise relieve the entity granted :hat consent from
obtaining by purchase, condemnation or otherwise the
necessary approval of any owner of the fee over or under
which the highway or road is located. This paragraph
shail not be construed as a limitation on the use for
highway or road purvoses of the land or other property
interests acquired by the public for highway or road
purposes, including the space under or above such right-of-
way.

Amended by P.A. $3-1363, § 1, eff. Sept. 11, 1984.
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9-113.01. Repair of damage caused by utilities—Local
government

§ 9-113.01. Except when otherwise provided for by
contract, permit or ordinance, a unit of local government
having jurisdiction over streets or roads may repair dam-
age to any such streets or roads caused by a public or
private utility and bill the utility for the cost thereof if the
utility fails to complete such repairs within 30 days after
receipt of written notice from the unit of local government

_that such repairs must be made. Primary responsibility

for such repairs shall remain with the utility.

As used in this Section, “unit of local government”
means a county, municipality, township or other unit des-
ignated as a unit of local government by law.

Added by P.A. 81-1377, § 1, eff. Aug. 9, 1980.

9-113.1. Commercial establishments within right-of-
way, etc.—~S3olicitation of donations at cour-
tesy rest stop—Vendi hi in safety
rest areas

§ 9-113.1. (a) Except as otherwise provided in Sections
4-201.19 and 8-107.1 of this Code and in subsection (b) of
this Section, and except to the extent authorized in “An
Act in relation to the construction, operation, regulation
and maintenance of a system of toil highways and to
create The Illinois State Toll Highway Authority, and to
define its powers and duties, to make an appropriation in
conjunction therewith”, approved August 7, 1967, as
amended,! no commercial establishment for serving motor-
ists or highway users shall be constructed or located
within the right-of-way of, or on publicly-owned or public-
ly-leased land acquired or used for or in connection with a
highway. Nothing in this Act shail affect or impair the
application of Sections 4-210 and 4-211 of the Illinois
Highway Code, as now or hereafter amended to that
portion of any highway where the rights of direct private
access thereto generally from abutting property have not
been extinguished by due process.

Nothing in this Code shall prohibit the solicitation of
donations or contributions by a local nonprofit organiza-
tion at a courtesy rest stop which has been established by
that organization. A courtesy rest stop is a temporary
facility, locally sponsored, to encourage safety oniy on
nationally recognized holidays by promoting a ‘‘refresh-
ment break” for motorists. The courtesy rest stop must
be conducted for the express purpose of improving the
safety of highway travel and not primarily as an advertises
ment for any organization or other activity.

All courtesy rest stop activity shall be conducted com-
pletely within existing safety rest areas located on free-
ways or other State highways and only on those days
recognized as national holidays. Before granting authori-
zation to establish a courtesy rest area, the Department
shail determine that sufficient parking in the safety rest
area or stop is available without requiring vehicles to stop
or park on any ramp or other surface used for the move-
ment of vehicles. The refreshments and any other service
offered must be free of charge to the motorists. How-
ever, solicitation of free-will Junations or contributions
shall be permitted. The Department shall cooperate with
the sponsoring organizations in the establishment of cour-
tesy rest stops.

(b) The Department may permit the placement and oper-
ation of vending machines in safety rest areas constructed
or located on rghts-of-way of non-toll fully aeccess con-
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trolled State highways, The Department shall adopt rules
and reguiations governing the type of services provided,
location and operation of machines, and all other aspects
necessary to provide the best public service consistent
with federal and State statutes. The Department, when
allowing for the installation of vending machines, shall
provide for the operation of such facilities through the
Department of Rehabilitation Services, which is the State
licensing agency designated pursuant to Section 2(a)3) of
the federal Randolph-Sheppard Vending Stand Act of June
20, 1936 (49 Stat. 1559, Title 20, Sections 107-107F).2 The
Department of Rehabilitation Services shall assign L
censed blind vendors to operate these vending facilities.

. However, if, after notification to all licensed blind vendors
of the availability of a particular site, none is interested in
operating that site, the Department of Rehabilitation Ser
vices may contract for the operation of that site by a
private contractor. Any income, after deduction for cost
of items, labor and a negotiated percentage of profit, shall
accrue to the Department of Rehabilitadon Services for
the exclusive benefit of the vending facilities for the blind
program or other programs of rehabilitation and training
for the blind administered by the Department of Rehabili-
tation Services, The Department of Rehabilitation Servie-
es shall periodically notify licensed blind vendors of the
availability of such contractually operated sites and make
them available to interested licensed blind vendors.

(¢} The Department of Transportation- may not charge
the operators of vending facilities for any portion of the
cost of rest area maintenance or oversight services provid-
ed by its employees prior to the effective date of this
amendatory Act of 1985. The Department shall not re-
quire the vending machine operators to perform any ser-
vices other than those related to servicing and operating
the approved vending machines.

Amended by P.A. 84~1308, Art. II, § 168, eff. Aug. 25,
1986.

1 Paragraph 100-1 et seq, of this chapter.

220 US.C.A. § 107 et seq.

Article 1T of P.A. 84~1308, the First 34th General Assembly Combin-

ing Revisory Act, resolved multiple actions in the 84th General Assemn.
bly and made certain techaical corrections.

9-114. Right of owner to make crossing—Costs

§ 9-114. Any person owning, using, or occupying lands
on both sides of any public highway has the privilege of
making a crossing under the highway for the purpose of
letting his cattle and other domestic animals across such
highway. However. such person shail erect at his own
expense, a good and substantial bridge, with good railings
on each side thereof, and build an embankment, of easy
grade, on either side of the bridge. The bridge shall be
not less than 16 feet wide, and be approved by the appro-
priate highway authorities having jurisdiction of such pub-
lic highway. The bridge shall be kept constantly in zood
repair by the owner or occupant of the land. the construc-
tion subject always to the consent.and approval of such
appropriate highway authorities.

In case such crossing is made on any waterway or
natural channel for water and where a culvert or bridge is
maintained as required for highway purposes. the owners
or occupants shall not be required to pay for or construct
any more of the crossings than the additional cost of such
crossing over and above the necessary cost of a suitable
culvert or bridge for highway purposes at such place.
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9-115. Excavation or removal of lateral aupport—-De- '

posit of spoil from excavations—Violations
§ 9-115. It is unlawful for any person to excavate or
remove or cause the excavation or removal of the lateral
support within a distance of 10 feet plus one and one-half
times the depth of any excavation adjacent to the estab-
lished right-of-way of any public highway located outside
the corporate limits of any municipality, except that if any
of the excavated materials be of solid mck the depth of
such solid rock shall not be idered in

ing the
limit of excavaton from such rightof-way line of such»

public highway.

It is unlawful for any person to deposit spoil or cause
the spoil from any excavation to be deposited in such a
manner that the toe of such spoil will be nearer than 20
feet to any established right-of-way of any public highway
located outside the corporate limits of any mumc:palxty

Whenever any person vi or e f
provisions of this Section to be violated, he shall be g\ulty
of a petty offense for each day such violation occurs and
until such unlawful excavation is backfilled or unlawful
spoil banks are removed, either by the offenders or by the
public authorities as provided hereinafter in this Section.

Where any such violation occurs along any public high-
way the proper highway authority having jurisdiction of
that particular highway is authorized to take the neces-
sary steps as required by law to enter upon the property
where such violation occurs and backfill or cause to be
backfilled the unlawful excavation or remove or cause to
be removed the unlawful spoil banks, whichever case it
may be, or both, in such a manner as will conform with the
foregoing provisions of this Section, and the costs of such
work, together with court costs, may be recovered from
such violators in the circuit court in the county where such
violation occurred.

Nothing in this Section shall prohibit the construction
and maintenance of grade separation crossings of any
public utility, private corporation or individuals, or in any
way conflict with any other laws governing such grade
separations; nor shall the provisions of this Section in any
way apply to pipe line construction or maintenance where
such work is done to the satisfaction of the highway
authorities having jurisdiction over such public highway;
nor to the excavation of earth necessary for the construc-
tion of foundations or basement walls.

Amended by P.A. 83-345, § 82, eff. Sept. 14, 1983,

9-116. Hedge fences—Trimming-~Violations

§ 9-116. The owner of any hedge fence growing along
the right-of-way line of any public highway shall during
the year next afser such hedge has obtained the age of T
years and durinz each year thereafter, trim such hedge
fence to a height not exceeding 5 feet, except for Osage
hedge which <hail be trimmed annually after the second
year from the first trimming to a height not exceeding 4
feet, and the owrer shall trim all such hedges on the road
side so that foliage will not extend over the right-of-way
line for a distance in excess of 4 feet. All such trimming
so required shall te done prior to October first.

The highway suthority having jurisdiction over the high-
way, upon application of the owner of a farm, may permit
such owner to grw a hedge fence to any desired height
for a distance not o exceed one-fourth the total length of
the hedge fence along the highway to serve as a wind-
break for livestock. Such permit is revocable at any time.
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The pmvxsxons of this Section do not apply to any hedge

" protecting either an orchard or a building.

Any failure or refusal to comply with the provisions of
this Section is a petty offense and is punishable by a fine
of not less than $10 nor more than $50 for each year of
such failure or refusal.

Amended by P.A. 77-2238 § 1, eff. Jan. 1, 1973.

9117, lnjnring or ab-tmctlng highways ;

§ 9-117. If any person injures or obstructs a public
highway by felling a tree or trees in, upon or across the
same, or by placing or leaving any other obstruction
thereon, or encroaching upon the same with any fence, or
by plowing or digging any ditch or other opening thereon,
or by turning a current of water so as to saturate, wash or
damage the same, or by plowing in or across or on the
slopes of the side gutters or ditches, or by placing any
material in such ditches, or in any way interfering with the
free flow of water therein, or leaves the cuttings of any
hedge thereon for more than 10 days, without the permis-
sion of the highway authority having jurisdiction over
such highway, he shall be guilty of a petty oifense and
fined for every such offense not less than 310 nor more
than $100; and in case of placing any obstruction on the
highway, an additional sum of not exceeding $10 per day
for every day he allows such obstruction to remain after
he has been ordered to remove it by the highway authority
having jurisdiction over such highway. Any person feel
ing himself aggrieved or any such highway authority may
make a compiaint under this Section.

The highway authority having jurisdiction over such
highway, after having given 10 days’ notice to the owners
of the obstruction or person so obstructing, or plowing, or
digging ditches upon such highway or interfering with the
free flow of water in the side gutters or ditches, of the
obstruction, plowing or digging of ditches, interfering with
drainage, or of the encroachment of any fence, may re-
move any such fence or other obstruction, fill up any ditch
or excavation except ditches necessary to the drainage of
an adjoining farm emptying into a ditch upon the highway,
or regrade such side gutters or ditches, and recover the
necessary cost of such removal or filling of any such ditch
or excavation, or regrading of such side gutters or ditches
from such owner or other person obstructing or damaging
such highway aforesaid, to be collected by the hignway
authority having jurisdiction of the highway whereon such
offense was committed. Any such cost recovered shail be
deposited in the road fund of the politicai division having
jurisdiction over the highway adjudged to have been ob-
structed or injured, and shall be used only for maintenance
or construction of public highways under the jurisdiction
of that division.

However, this section shall not apply to any person who
shali lav fully fell any tree for use and shail immediately
remove the same out of the highway, nor to any person
through or along whose land a public highway may pass,
who shall desire to drain his land. and who shall give due
notice to the proper highway authority of such intention.
and who shall first secure from such highway authority
written permissivn for any work, ditching or excavating he
proposes to do within the limits of the highway.
Amended by P.A, 77-2238, § 1, eff. Jan. 1, 1973.

9-118. Planting along highway
§ 3-118. Any association, society, person or persons
may, upon obtiaining a permit from the highway authori
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ties having jurisdiction over the particular highway, and
the congent in writing of the owners of adjacent property,
plant or set out trees, shrubs, plants or flowers in or upon
the right-of-way of any highway within this State, provid-
ed that no such tree, shrub, or flower shall be permitted to
obstruct the vision of persons traveling upon or across
such highways.

9-119. Penslty for destroying plants on highway— 3
Trimming—Removing ~~~ "7 77
§ 9-119. - Whoever wilfully drives upon, picks, removes,
destroys, cuts down, or in any manner injures any tree,

-shrub,- plant -or flower planted or growing within the.

right-of-way of any public highway, shail be guilty of a
petty offense and fined not more than $100. However, the
provisions of this section shall not preclude the highway
authority having jurisdiction over the highway from trim-
ming, transplanting, or removing such trees, shrubs,
plants or flowers when necessary, in the discretion of such
authority, to facilitate the use of such highways for public
travel.
Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.
9121, Depositing in highway of weeds, garbage, et~
.- Penalty = ¢ - L bt T
§ 9-121. It is unlawful for any person to deposit in a
public highway or rest area weeds, trash, garbage or other
offensive matter or any broken bottles, glass, boards
containing projecting nails or any other thing likely to
cause punctures in the tires of motor vehicles; and any
person so offending shail be guilty of a petty offense.
However, this Section shall not apply to proper deposits of
harmless materials made in good faith and in a proper
manner to repair the roads or to the proper disposal of
travel and picnic trash in the waste containers provided for
such purpose at rest areas.

Amended by P.A. 81-351, § 1, eff. Jan. 1, 1980.

9-122. Injuring sidewalk, bridge, etc.—~Penaity 3

§ 9-122. If any person purposely destroys or injures
any sidewalk, public bridge, culvert, or causeway, or re-
moves any of the timber or plank thereof, or obstructs the
same, he shall be guilty of a petty offense, fined not more
than $100, and shall be liable for ail damages occasioned
thereby and all necessary costs for rebuilding or repairing
the same.
Amended by P.A. 77-2238, § 1, eff. Jan. 1, 1973.

9-123. Discharge of sewage into open ditches along .
street or highway ‘

§ 9-123. No person, firm, corporation, or institution,
public or private, shall discharge or empty any type of
sewage, including the effluent from septic tanks or other
sewage treatment devices, or any other domestic, commer-
cial or industrial waste, or any putrescible liquids, or cause
the same to be discharged or emptied in any manner into
open ditches along any public street or highway, or into
any drain or drainage structure installed solely for street
or highway drainage purposes.

Any person, firm, corporation, or institution, public vr
private, in violation of this Section. shall be guilty of a
petty offense and in addition shail be fined 323 per day for
each day such vielation exists.

The highway authority having ‘urisdiction over the pub-
lie street or highway affected by such violation shall enter
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1somplaint in the proper court against any violator of this
3 ction. Upon the failure of any such highway authority
i so act, any other person, may in the name of the
Hitical division or municipality, enter such complaint.
3‘-nended by P.A. T7-2238, § 1, eff. Jan. 1, 1973.

%124, Camping on public highway prohibited—Viola-
~vover tions-=Duty of highway authorities =~ ~ 4

§ 9-124. It is unlawful for any person to camp on any
public highway in this State or to make, other than in an
emergency, a rest stop except at areas designated for such
rest stops.

Any resident of this- State may enter complaint before .
the circuit court against any person or persons found
violating this Section and the court shall issue a warrant
for the arrest of such violators and have them brought
forthwith before such court for examination. Any such
violator shall be guilty of a Class C misdemeanor.
Amended by P.A. 78-628, § 1, eff. Oct. 1, 19730

9-124.1. Feeding stock, cows, ete. on public highway—
s Punishment C-

§ 9-124.1. [t is unlawful for any person to tether or
turn loose any stock, cows, horses or other animals on any
public highway in this State for the purpose of feeding the
same.

Any resident of this State may enter complaint before
the circuit court against any person or persons found
violating this Section and the court shall issue a warrant
for the arrest of such violators and have them brought
forthwith before such court for examination. Any such
violator shall be guilty of a Class C misdemeanor.

Added by P.A. 78-628, § 1, eff. Oct. 1, 1973.

9-125. Suits for recovery of fines or penaities

§ 9-125. The appropriate highway authorities shail
seasonably prosecute for all fines and penaities provided
for in this Code for violations committed on highways
under their respective jurisdictions.

Whenever any person complains of a violation of thix
Code to the highway authority that has jurisdiction over
the particular highway where the violation of this Code is
aileged to have been committed, such highway authority
shall proceed to investigate as to the reason for such
complaint and, if the complaint is found to be just, shall at
once proceed to prosecution of the oifender.

In case the highway authority fails to prosecute. com-
plaint may be made by any person before any court of
proper jurisdiction.

9-126. Disposition of fines and penalties

§ 9-126. Fines and penalties recovered under the provi:
sions of this Code shall be paid over :o the treasurer of the
highway authority responsible for the maintenance and
upkeep of the public street or highway upon or alordg
which the violation or offense occurred, and all such
monies shall be used only for the construction or mainte
nance of such streets or highways.

9-127. Title to vacated highways

§ 9-127. Except in cases where the deed, or othe:
instrument. dedicating a highway or part thereof, ha:
expressly provided for a specific devolution of the titl:
thereto upon the abandonment or vacation thereof, when
ever any highway or any part thereof is vacated under ot
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by virtue of any Act of this State or by the highway
authority authorized to vacate the highway, the title to the
land included within the highway or part thereof so vacat-
ed, vests in the then owners of the land abutting thereon,
in the same proportions and to the same extent, as though
the highway had been dedicated by a common law plat (as
distinguished from a statutory plat) and as though the fee
of the highway had been acquired by the owners as a part

-of the land-abutting on the highway. -

9-128. Damaging signs or traffic control devices

§ 9-128. Any person who intentionaily damages or re-
moves an official sign or other traffic control device erect-
ed by the proper authority having jurisdiction over such
highway authorized by Chapter 11, Arvcle HI of The
Illinois Vehicle Code, as now or hereafter amended, ! or
any other sign authorized and approved by this Code shall
be guilty of a Class C misdemeanor, punishable by a fine
of at least $250 in addition to any other penaities which
may be imposed. This Section does not apply to persons
properly authorized to repair or remove such signs or
other traffic control device.
Amended by P.A. 83-672, § 2, eff. Jan. 1, 1984.

1 Chapter 95%, 1 11-301 et seq.

9129, Agricultural aircraft—Use of county highways
or township roads—Liability for personal in.
juries

§ 9-129. Agricuitural aireraft used for crop dusting or
other activities in aid of agriculture as authorized by the

Division of Aeronautics of the Department of Transporta-

tion may use any county highway or township road as -

defined under Sections 2-204 and 2-205 of- this Code, if
granted permission by the Ccunty Superintendent of High-
ways or the Highway Commissioner, whoever shall have
proper jurisdiction over such road. Permission to use
county highways or township roads shail only be granted
by the County Superintendent of Highways or the High-
way Commissioner if the average daily traffic count is less
than 200. Roads used by agricultural aireraft shall be
blocked by barricades conforming to the Manual of Uni-
form Traffic Control Devices adopted by the Department
and shall be accompanied at all times, while in place upon
such road, by a flagman. All barricades and flagmen shall
be furnished by any individual applying for permission to
use any such roads for agricuitural aircrast. Traffic shall
not be delayed by the use-of a county highway or township
road by agricultural aireraft by more than 13 minutes in
each 30 minute period, and no emergency vehicle shall be
delayed at any time unless the safety of either the plane or
emergency vehicle would be seriousiy threatened if the
emergency vehicle were allowed to procezd.

A county, county superintendent of highways, township
or township commissioner shall rot be liable for any
personal injuries caused as a resuit of the operation of
agricuitural aireraft on such highways.

Added by P.A. 33-92, § |, eff. Jan. 1, 1334,

Another ¢ 9-129 was renumbered as © 9-130.

9-130. Deposit of snow or ice upon public highway~—
Prohibition

§ 9-130. No person, firm, corporation or institution,

public or private, shall plow or remove or cause to be

plowed or removed ice or snow from any shopping center,

parking lot, commercial or institutiorai service area or

driveway or any other public or privaie service area or
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driveway and deposit such ice or snow upon a public
highway or along the shoulder or edge of a public high-
way. Such prohibition shall not pertain to a residential
driveway or sidewalk.

Any person, firm, corporation or institution, public or
private, who violates this Section is guilty of a petty
offense. )

Formerly § 9-129. Renumbered § 9-130 and amended b
P.AC 83=1362, Art, II, § 148, eff. Sept. 11, 1984. -
Article I of P.A. 83-1362, the First 83rd General Assembly Combin-

ing Revisory Act, resolved multiple actions in the 83rd General Assem-
bly.

ARTICLE 10. SPECIAL PROVISIONS CONCERN.
ING BRIDGES, FERRIES, TERMINALS AND
OTHER HIGHWAY STRUCTURES

DIVISION 1. DEPARTMENT ACQUISITION BY GIFT
OF BRIDGES AND APPROACHES ACROSS
STREAMS FORMING STATE BOUNDARY AND
MAINTENANCE THEREOF

Par.

10-101. Gift to Department.

10-102. Conditions precedent

10~-103. Maintenance of bridge.

DIVISION 2. COUNTY CONSTRUCTION AND
MAINTENANCE OF FREE BRIDGES ON
STATE BOUNDARIES

10-201. Construction and repair—County proportion of
expenses.

10-202. Appropriations by county boards—Petition—
Bonds—Election,

10-203. Form of proposition.

10-204. Bonds—Issuance—Rate—Register by county
clerk—Tax levy.

10~205. Contracts—Approval—Bond of contractor.

10-206. Payments of contractor—Prerequisites—Partial
payment.

DIVISION 3. COUNTY TOLL BRIDGES

10-301. Bridges over streams within county or forming
boundary line—Authority of county—Bridge
commission.

10-302. Operation of bridge and approaches—Rules and
regulations—Toll charges.

10-303. Issuance of revenue bonds.

10-304. Sinking fund to pay principal and interest.

10~305. County treasurer—Duties relative to funds.

10-306. Accounts—Audit.

10-307. Compelling performance of duties.

10-308. Bonds payable only from revenues—Letting con-
tracts.

10-309. Title to property.

10-310. Budget for fiscal year.

10-311. Bridge commission.

10-312. Cumulative powers.

DIVISION 4. DONATION OF HIGHWAYS OUTSIDE
CORPORATE LIMITS TO COUNTIES BY
MUNICIPALITY

10—401. Resolution—Certificate—Ownership.
DIVISION 5. MUNICIPAL BRIDGES
AND APPROACHES

10-501. Building, acquisition and maintenance.
10-502. Collection of toil.
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Par. Illinois which cross any stream forming a boundary line

10-503. Municipal control—County aid.
10-504. Bonds—Submission—Limitations.

DIVISION 6. MUNICIPAL BRIDGES, FERRIES
AND TERMINALS

10-601. Acquisition and regulation of ferries and bridges.

10-602. Acquisition and maintenance of ferries and

bridges—River forming state boundary—Aid
road districts—Issuance of bonds—Tolls.

10-603. Bridges, ferries, and approaches—Municipal con-
trol.

10-604. Bridges and terminal facilities—Ownership and
operation.

10-605. Special tax—Referendum.

10-606. Issuance of bonds.

DIVISION 7. MUNICIPAL TOLL BRIDGES—ADDI-
TIONAL AUTHORIZATION TQ ACQUIRE,
CONSTRUCT, MAINTAIN, ETC,

10-701. Definitions.

10-702. Powers of municipalities.

10-703. Issuance of revenue bonds.

10-704. Ordinance—Publication.

10-705. Toll charges—Record—Free bridge.

10-706. Refunding revenue bonds payable from income--
Issuance—Registration—Interest.

10-~707. Bond ordinance—Terms.

10-708. Bond ordinance—Publication.

10-709. Refunding revenue bonds—Sale or exchange.

10~710. Sinking fund publicity—Refunding agreements—
Expenditures without prior appropriation.

10-711. Compelling performance of duties—Receivership.

10-712. Revenue bonds—Issuance without referendum.

10-713. Bridge Commission.

10-714. Projects involving two or more municipalities.

10-715. Bonds as legal investments.

DIVISION 8. MUNICIPAL BRIDGES OVER RIVER
FORMING STATE BOUNDARY

10-801. Definitions,
10-802. Powers of municipalities.
10-803. Issuance of revenue bonds.
10-804. Qrdinance—Publication.
10-805. Rates of toll—Records—Surplus revenues.
10-306. Refunding revenue bonds.
10-807. Compelling performance of duties—Receivership.
10-808. Revenue bonds—Issuance without referendum.
10-809. Validatioa of proceedings and bond issues.

DIVISION 9. DEPARTMENT ACQUISITION AND

OPERATION OF CERTAIN FERRIES

10-901. Authority to acquire.

10-902. Maintenance and operation.

10-903. Use of funds.

DIVISION 10. DEPARTMENT MAINTENANCE AND
CONTROL OF COVERED BRIDGES

10~1001. Duty of Department.

DIVISION 1. DEPARTMENT ACQUISITION BY GIFT
OF BRIDGES AND APPROACHES ACROSS
STREAMS FORMING STATE BOUNDARY AND
MAINTENANCE THEREOF

10-101. Gift to Department

§ 10-101. The Department may acquire, by gift. any
bridge or part of a bridge and its approaches located in

between this State and any adjoining state whenever the
bridge and its approaches constitute a direct continuation
of a State highway and of an improved highway in the
adjoining state.

10-102. Conditions precedent

§ 10-102. Before acquiring any bridge or part of a
bridge and its approaches as provided in this Division of
this Article, the Department shall ascertain that the bridge
and its approaches are structurally sound and in a good
state of repair, that all bonds or other obligations issued to
finance the cost of constructing or acquiring the bridge
and its approaches have been fully retired and that all
interest charges in connection therewith have been fully
paid and that there are no mortgages, liens or encum-
brances of any nature outstanding against the bridge and
its approaches or the real property acquired in connection
therewith, and, in case the bridge is across a navigable
stream, that authority to construet, maintain afd operate
the bridge and approaches was granted by Act of Con-
gress and that the Act, or a subsequent Act or Acts of
Congress in connection therewith, granted full authority to
sell, assign or transfer all rights, powers and privileges
conferred by the Act of Congress. The conveyance shal
be by warranty deed and run to the State of lllinois. The
conveyance shall inciude any interest in real property
acquired in connection with the bridge, and shall assign
and transfer to the State all rights, powers and privileges
conferred by any Act or Acts of Congress in connection
with the bridge and approaches.

10-103. Maintenance of bridge

§ 10-103. (a) When the Department has acquired title
to any bridge or part of a bridge and its approaches as
provided in this Division, it is authorized to assume jointly
with the adjoining state, or a political subdivision of the
adjoining state, responsibility for the future maintenance,
operation and control of such bridge. However, the De-
partment shail not pay more than one-half of the cost of
the future maintenance, operation and control of the entir2
bridge and its approaches, except that the Department’s
share may be proportionate to the length of the bridge
within Illinois where required for compaubility with the
adjoining state's statutes. The Department may contract
with the adjoining state or with a political subdivision cf
the adjoining state for the maintenance, operation and
control of the entire bridge and its approaches by the
adjoining state or its political subdivision and for the
reimbursement by the Department for the share of the
cost properly chargeable to the State of Illinois. In suct
cases, the Department may also contract to maintain
operate and controi the entire bridge itself if the contraw
also provides for reimbursement of the Department by the
adjoining state or its political subdivision of the share c:
the cost properly chargeable to such adjoining state or ir:
political subdivision.

(b) Any such contract between the Department and ths
adjoining state or a political subdivision of the adjoinim
state entered into under paragraph (a) of this Section shai
be for a period not to exceed 30 years and shall be

1. renewable annually in the discretion of the Depart
ment, and

2. subject to an adequate annual appropriation by th
Generzl Assembiy to fund the proportionate share of tht
costs of the maintenance, operation and control of th
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Route

Job No.
Tounty
Parcel No.
STATE OF ILLINOIS
DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS
LEASE AGREEMENT
This agreement made and entered into this day of ,
19 by and between the State of Il1linois, Department of Transportation,
hereinafter referred to as LESSOR and
whose address is of
the city of and the State of hereinafter

referred to as LESSEZ.

Witnesseth that said LESSOR currently owns property located
at

and -LESSEE desires to lease (said property){a portion of said property) for
the sole purpose of

. and not otherwise.

NOW THEREFORE, in consideration of the premises and of fhe mutual covenants and
agreements hereinafter contained, LESSOR and LESSEE mutually agree that:

LESSOR, for and in consideration of the sum of

- Dollars ($ ), which amount shall
be divided into equal monthly payments of § over

the term of the lease, with the first payment being on the
effective date of the lease agreement and each month thereafter

on the day, and the covenants and agreements hereinafter
set forth leases to LESSEE for a period. of not exceeding
five {5) years from the day of , 19 .
to and including the day of y 19 .
The LESSOR acknowledges receipt of the sum of

Dollars (3 ), from the LESSEE,
as advanced payment for the first month of said term and as payment
of the sum of § as a security deposit.

The security deposit as provided herein may be used to defray the
cost of repairs due to damages caused by the LESSEE except as herein
excluded, or retained by the State as liquidated damage due to
damages by the Tenant and/or for inconvenience caused to the State
by the LESSEE's action or failure to act.

The premises being more particularly described as follows and
shown on Exhibit A attached hereto and made a part hereof:

The above described property, as delineated on said Exhibit A, constitutes
the entire property leased and shall be referred to herein as the premises.

LESSEE; further understands, covenants and agrees with the LESSOR as
follows:

1. No representations as to the condition, repair or suyitability of premises
have been made by LESSOR, its agents or employees, to LESSEE prior to or at
the execution of this Lease Agreement that are not herein expressed or
endorsed hereon.

2. LESSEE intends to develop, occupy and use said premises as follows:

according to a pian of operation specifically detaiiing the Intended
development, occupation and use of said premises, including the
installation and location of any improvements to be situated thereon., Said
plan of operation or any subsequent revised plans of operation shall be
prepared by and at the sole cost and expense of LESSEE and must be approved
by the District Engineer of District of the Department of
Transportation at . R
I11inois, who is herepy designated as the duly authorized representative of
LESSNR, Such approval shall be subject to concurrence of the Federal
Highway Administration. Any and all approved development and/or

. FXHIAIT 6,10«JA
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3.

5.

7.

8.

10.

Route
Job No.
Parcel No.
County

improvements shall be made at the sole cost and expense of LESSEE. LESSOR
will not approve the construction of any permanent structures in, on or
over said premises except as may hereinafter be provided.

The premises shall not be occupied or used by LESSEE for other than the

-purposes specified in the approved plan of operation without further

written approval of LESSOR and concurred in by the Federal Highway
Administration.

Payment set forth above shall be by certified check, bank draft or U.S.
Postal money order payable to the Treasurer, State of I1linois, at such
place as will be designated by the Lessor.

Signs, displays. or devices shall be subject to regulation by the LESSOR,
shall be restricted in size, location and design to those necessary as
required for the occupation and use of the leased premises and shall not be
visible from the travel lanes of the highway facility.

LESSEE shall obtain at its own expense any permits, licenses and/or
certificates of either a temporary or a permanent nature as may be required
for the use, occupancy, control of, or the conduct of business on the

" premises and shall give all notices and comply with all laws, ordinances,

rules and regulations bearing on the use, occupation, control of, or
conduct of business on said premises. !

.The leased prémises shall not be used for the manufacture or storage of

flammable material, nor for the conduct of any business or occupation
causing the emission of fumes, vapors, odors, or discharges which may be
deemed by the LESSOR to adversly affect the highway facility or the use
thereof. . .

LESSEE shall keep said premises and appurtenances in a neat, clean and
orderly condition at all times, and not cause, permit or suffer rubbish,
junk cars, tin cans, garbage, or any other refuse to accumulate thereon; or
permit or allow the sale or dispensing of spirituous, brewed or vinous
beverages on said premises; or to make or suffer any unlawful,improper or
offensive use of the premises contrary to any law of the United States of
America or the State of I1linois or any ordinance of the City

of or County of now or hereinafter
made, or which shall be injurious and/or offensive to any person or
property.

LESSEE assumes 1iability for all losses, expenses, costs, actions, cause of
action, demands, damages and claims in connection with or arising out of
any injuries, or claimed or alleged {including, but not being limited to,
death) to any person, or any damage or claimed or alleged damage, to any
property of any persog (including, but not being limited to, LESSOR)
sustained, or claimed, or alleged te have been sustained in connection
with, or to have arisen out of or to have resulted from, whether directly
or indirectly, the occupation and use of the premises by LESSEE, or by any
one or more of its contractors, agents, servants or employees, and even
though caused, occasioned or contributed to by the negligence, sole or
concurrent, of LESSOR, its agents, servants or employees including, but not
being 1imited to, losses, costs, expenses or damages sustained by LESSOR
itself; and LESSEE agrees to indemnify and hold harmless LESSOR, its
agents, servants and employees, from any and all such losses, expenses,
costs, actions, causes of action, demands, damages and claims and agrees to
defend any suit or action brought against any one or more of them based on
any such alleged injury or damage, and to pay all damages, costs, losses
and expenses incurred, including but not limited to, attorney's fees, in
connection therewith or resulting therefrom.

LESSEE shall not assign this lease and shall not sublet the whole or any
portion of the leased premises without the prior written consent of the
LESSOR, subject to concurrence of the federal Highway Administration.

LESSOR reserves to itself and its employees the right to enter, inspect and
view the premises at all times and when required for the protection and
maintenance of highway facilities, and LESSOR further reserves the right of
immediate entry on leased premises and the right to take possession thereof
fn case of national or other emergency,
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11.

12.

13.

14.

Route
Job No.
Parcel No.
County

|

LESSEE hereby irrevocably constitutes any attorney of any court of record
of this State, attorney for LESSEE in LESSEE'S name, on default by LESSEE
of any of the covenants herein, and upon complaint made by LESSOR and filed
in any such court to enter LESSEE'S appearance in any such court of record,
waive process, service thereof, and trial by jury and to confess judgment
against LESSEE in favor of said LESSOR for forcible detainer of said
premises with cost of said suit, and also to enter LESSEE'S appearance in
such court, waive process and service thereof, and confess judgment from
time to time for any payments which may be due said LESSOR by the. tarms of
this lease with costs and a reasonable sum for attorney's fees, and to
waive all errors and all right of appeal from said judgment and judgments
and to file a consent in writing $hat a writ of restitution or other proper
writ of execution may be issued immediately.

The LESSEE, at LESSEE'S own cost and expense, shall maintain said premises,
including all driveways, fences and guardrails heretofore, or hereafter
erected, provided that the LESSEE may at-its expense install and maintain
such additional entrances as may be required by its use of said premises,
subject to permit requirements of, and the approval by the LESSOR and
concurrence by the Federal Highway Administration. The LESSEE shail take
all steps necessary to effectively protect and maintain fences and
guardrails, and the piers and columns of the viaducts from damage incident
to the LESSEE'S use of such premises, all without expense to the LESSOR.
The LESSEE shall be liable to and shall reimburse the LESSOR for any damage
to STATE-owned fences, guardrails, piers, or columns resulting from or
attributable to the use and occupancy of said premises by the LESSEE or any
person entering upon the same with the expressed or implied consent of the
LESSEE. LESSOR,- by the terms of this agreement, or otherwise, shall not be
bound to do or cause to be done any maintenance, repair, replacements or
improving of said premises or appurtenances thereto.

Under no circumstances shall direct ingress or egress be allowed from, to
or over the premises described herein from or to any Freeway Highway
facility.

The LESSEE shall, at its own expense, take out and keep in force during its
tenancy (a) public liability insurance, in a company or companies to be
approved by the LESSOR, to protect against any liability to the public
incident to the use of, or resulting from injury to, or death of, any
person aoccurring in or about the premises, in the amount of not less

than . to indemnify against claim of one person, and
in the amount of not less than -y against the claims
of two or mare persons resulting from any one accident, and (b) property
damage or other insurance, in a company or companies to be approved by the
LESSOR, to protect LESSEE and any and every cause occurring in, or about,
the premises, including any and all’'liability of the LESSEE and LESSOR for
damage to vehicles parked on the premises, and to any damage caused to the
highway facility by the LESSEE or anyone using the leased area as a
permittee or licensee, by fira, or any item insurable under extended
coverage insurance in the amount of not less than

Said policies shall inure to the contingent liabilities, if any, of tne
LESSEE and LESSOR and shall obligate the insurance carriers to notify .
LESSEE and LESSOR, in writing, not less than fifteen (15) days prior to the
cancellation thereof, or any other change affecting the coverage of the
policies. If said policies contain any exclusion concerning oroperty in
the care, custody or control of the insured, an endoresement shall be
attached thereto stating that such exciusion shall not apply with regard to
any liability of tne LESSOR. 1In the event use of these premises should
ever be approved for subleasing to private persons or firms, sublessee
shall be obligated to obtain the aforesaid insurance. LESSEE shall furnish
to the LESSOR a certified copy of each and every such policy within not
more than ten (10) days prior to the effective date of the lease. LESSEE
agrees that, if any approved SUBLESSEE does not keep such frsurance in full
force and effect, the LESSEE shall take out insurance and pay the premiums
thereon.,

In the avent the LESSEE or an approved SUBLESSEE 1s unable to obtain the
insurance required herein, this lease shall hecome null ard void,
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18,

16.

17.

18.

19,

Route

Job No.
Parcel Wo. .
County

This Lease may be cancelled and terminated by either party thereto giving
ninety (90) days advance notice in writing to the other and may also be
cancelled and terminated by LESSOR without notice, for any default by
LESSEE in any of the covenants and agreements herein contained and upon any
such termination and cancellation LESSOR may enter and repossess the
premises at any time. Furthermore, upon such cancellation and termination
or upon expiration of this Lease, LESSEE agrees to immediately yieid
possession of said premises to LESSOR and, at its sole cost and expense, to
restore said premises to a condition satisfactory to LESSOR and to remove
from the abovedescribed premises, all improvements, and appurtenances
thereto, or any other property of any name or nature, utilized, owned or
controlied by said LESSEE or anyone claiming under it, except the surfacing
and column guards. Any such property not removed from premises within
thirty (30) days after cancellation and/or termination of said Lease, may
be removed and disposed of by the State of Illinois, its agents, employees,
or contractors, in any manner it sees fit, at th2 sole cost and expense of
the LESSEE, or the LESSOR, in its absolute descretion, may elect to declare
the same the property of the LESSOR whereupon all rights, title and
interest of the LESSEE therein shall terminate immediately.

No holding over by LESSEE shall operate to renew this agreement withoyt the
written consent of the LESSOR endorsed thereon. Should the LESSEE hold
over after the:-expiration of the term of this lease, with the consent of
the LESSOR, expressed or implied, said tenancy shall be deemed to be a
tenancy only from month to month, subject otherwise to all the terms and
conditions of this Agreement so far as applicable.

LESSEE agrees to abide by such other rules and regulations as may be
jnitiated by the District Engineer for the Department of Transportation.

The LESSEE, for himself his personal representative, successors in
interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree as a covenant running with land, that 1) no person, on
the ground of race, color, sex, or national origin shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilfties, 2) that in connection with
the construction of any improvements thereon, no discrimination shall be
practiced in the selection of employees and contractors, by contractors in
the selection and retention of first-tier subcontractors, and by first-tier
subcontractors in the selection and retention of second-tier
subcontractors, 3) that such discrimination shall not be practiced against
the public in the proper access to and use of the facilities over, or under
the premises, and 4) that the LESSEE shall use the premises in compliance
with all other requirements imposed pursuant to title 49, code of Federal
Regulations, Department of Transportation, subtitle A, Office of The
Secretary, Part 21 Nondiscriminatior in Federally assisted programs of the
Department of Transportation. Effectuation of Title VI of the Civil Rights
Act of 1964, and as said requlations may be amended.

That in the event of breach of any of the above nondiscrimination
covenants, the LESSOR shall have the right to terminate the lease and to
reenter and repossess said land and the facilities thereon, and hold the
same as if said lease had never been made or issued.

The terms and provisions of this Agreement shall extend to and be binding
upon and inure to the benefit of any approved successor of the LESSEE.
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Route .
Jab No.
Parcel No.
County
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IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement

as of the day, month and year first above written in two counterparts, each of

.which shall be deemed to be an original, and such counterpart shall constitute

one and the same instrument;

ATTEST:
LESSER
ATTEST: - STATE OF ILLINOIS
DEPARTMENT OF TRANSPORTATION
By:
Tirector, Division of Highways Secretary’
A-81
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STATE OF ILLINOIS Route

DEPARTMENT OF TRANSPORTATION Section
DIVISION OF HIGHWAYS Project
County
Job No.

Parcel No.

NOTICE TO BIDDERS AND BIDDER'S PROPOSAL
FOR LEASING OPERATING HIGHWAY RIGHT OF WAY-
(NON-HIGHWAY RELATED USE) BY SEALED BIDS OR AT AUCTION -

TIME, DATE, AND PLACE FOR RECEIVING BIDS: (Sealed)(auction) bids for

the leasing of State owned property as hereinafter described will be

received by the DEPARTMENT OF TRANSPORTATION, Division of Highways

(at)(unt11 no later than) (AM)( M) on
, s , 19 , at

, L11Tn01s successtul bidder o be

announced pubiicly immediately following the bidding.

Property may be inspected on s 19
from to

PROPERTY TO BE LEASED:

A description of the property and form of the Lease Agreement attached.

No bid will be accepted in an amount Jless than the current_appraised
rental rate as discussed herein.

The Department of Transportation reserves the right to reject any and
all bids for the lease of property and to waive technicalities at its
discretion.

Each bid must be accompanied by a performance deposit in the form of a
cashier's check, bank draft, certified check or money order (or
personal check if previously approved by the District Engineer) for one
months rent at the minimum appraised rate, made payable to '
Treasurer-State of I1linois. The deposits of unsuccessful bidders will
be returned after the sale is closed, and announcement of the highest
acceptable bid.

The performance deposits of the successful bidders shall be retained in
the District Office until notification is given to the Department's
District Engineer that the lease has been executed and payment
therefore made in accordance with the terms of the agreement.

The State of I1linois, Department of Transportation, in accordance with
the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252) and the regulations of the Department of Commerce 15 C.F.R. (Part
8) issued pursuant to such Act will affirmatively insure that
acceptance of any bid pursuant of this notice or advertisement will be
without discrimination on the ground of race, color, sex, or national
origin.
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It is the responsibility of the bidder to examine applicable zoning
ordinances and the Department expressly disclaims any responsibility
for any bids predicated on a use forbidden by the applicable zoning.
Also the responsibility for determination of whether public utilities
and services are available rests solely on the bidder and the State
expressly excludes any warranties, expressed or implied, as to
availability of public utilities or services.

Additional information concerning the property or lease agreement may
be obtained from the 0ffice of the District Engineer, Division of
Highways, ’ .

DEPARTMENT OF TRANSPORTATION

District Engineer

BIDDER'S PROPOSAL

The undersigned hereby submits the following bid for the subject

" property offered for Lease:

Parcel . Amount of Bid .

In submitting the above Bid, the undersigned declares that the only"
person or parties interested in the Bid as principal(s) are those named
herein and that such Bid is made without collusion with any other
parties, firm or corporation.

The undersigned further declares that he has carefully inspected in
detail the described property, and have familiarized himself with all
of the conditions affecting the leasing and use thereof and understands
that, in making the above Bid, he waives all rights to plead any
misunderstanding regarding the same.

In the event this proposal is accepted it shall constitute a contract
between the parties hereto but such contract shall not be assigned or
transferred by the undersigned without the express written consent of
the Department in accordance with the provisions of the Lease
Agreement, which consent may be granted or denied at the discretion of
Department for any reason whatsoever,

The undersigned understands and agrees to assume all l1iability for the
property upon acceptance of this proposal by the State, that the State
will not be responsible for any loss or damage whatsoever, and that no

work shall be started until a properly executed Lease Agreement is
delivered to Leasee.
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The undersigned understands that failure to specifically perform in
accordance with the terms and conditions of this contract and/or within
the time 1imit specified herein, without written consent to the
contrary from the STATE, shall constitute a forfeiture and the entire
amounts paid and the performance deposit shall become the property of
the State as liquidated damages due to delay and inconvenience suffered
by the State by such action and the STATE, or any of its agents,
officials or employees are authorized to enter upon--and take full and
complete possession of said property and any improvements that may have
been placed on leased property may be removed by the State; and the
undersigned understands and agrees to pay all charges and other
expenses arising therefrom or incurred in connection therewith.

In .the event this proposal is accepted the party to be contacted during

the term of the lease is:

Name

Address

Telephone

(If an individual)

Signature of Bidder (SEAL)

Business Address

(If a Co-partnership)

Firm Name
By ' _ (SEAL)
By (SEAL)

Business Address

Name & Addresses
of A1l Members of
the Firm
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(If a Corporation)

Corporate Name (SEAL)

By ‘ (SEAL)

Business Addrese

(President
Names (
of (Secretary
Officers i
Treasurer
Attest:

Secretary

Proposal recommended for acceptance by the Department of Transportation,
State of I1linois.

Dated this day of , A.D., 19 .

: By

District Engineer
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LOCATION -~ ADDRESS

I1linois Department of Transportation
Bureau of Land Acquisition
 Inventory and Management of
Leased Space - Operating Right of Way
(Non-Highway Related Use)

Parcel Mo.

'f Route

4 Section

Job No.

County

Project

TITLE VESTED RENTAL RATE PROPOSED USE " F.H.M.A. APPROVAL EFFECTIVE DATE EXPIRATION DATE
State - :
Count
City d Mo. Ann.
Area - Shape Appraiser-Mkt.Rate | Permitted Improvements Dates Advertised Date Lease Auction| Total Rent Rcvd.
COMMENTS: i
- [}
INSPECTIONS: Include - Condition as found, Recommendation or Action Taken. Sign each Entry.
Date: ' Date: Date: pate: Date:
By; ‘By: By: By: By:
Date: Date: Date: Date: Date:
By: By: Py: By: By:
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Lessed Contact Person . Aldreas Telephone #f

1 ' | |

2)

3) .

Comments

19 Jan, Feb, Maych [ April _Hay Juge 1 daly 1 Aug, Sept. Oce. Mov. bec. TOTAL

Inv. Na.

Pemiv. No.

Amount

19

Inv. No.

Remit No.,

Amount

1Y

lny. No.

Reamit No. .

Amount

19

Inv. No.

Remit Hoa.

Amount

19

Inv. HNo.

Remit No.
Amount ’

19

Inv. NOo

Remle No.

Amount ' .

TOTAL RENT COLLECTED
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GENERAL INSTRUCTIONS FOR COMPLETING
INVENTORY AND MANAGEMENT OF LEASED SPACE -
OPERATING RIGHT OF WAY (NON-HIGHWAY RELATED USE)
(EXHIBIT 5.10-10A)

This form shall be maintained as a current record of all operational

Right of Way, non-highway related use lease agreements. This inventory
shall reflect current status at any given time.

1.

2.

10.

11.

]2.

]3.

14.

Location-Address - Should be sufficient for a person unfamiliar with
the property to locate it without difficulty.

Title Vested - To be used for expressway property when title is vested
in other than, or in conjunction with, the State.

Renta] Rate - Insert the rate of payment which was bid and accepted by
the Department on either a monthly or annual basis.

Proposed Use - i.e., automobile parking.

FHWA Approval - A copy of this approval will be sent to the District
with the executed documents and the date should be inserted to
facilitate future reference and audits.

Effective Date - The date the first rental payment is due or date of
execution in order to establish the 5-year term.

Expiration Date - Self-explanatory; hbwever, required to be kept for
all leases. ,

Area - Shape - Either by square footage or acreage.

Appraiser - Market Rate - The appraiser's name and the rate established
as the fair market value monthly or annually.

Permitted Improvements - List all improvements the Department has
agreed to allow.

Dates Advertised, Date Lease Auctioned, Total Rents Received - Self
exp lanatory.

Inspections - Each leased parcel should be inspected by the Department
a minimum of twice a year. The purpose of inspection would be better
served if conducted on an as needed basis rather than on a prearranged

time schedule. A1l findings and necessary follow up action should be
noted.

The reverse side of the form.is proposed to be used as indicated
including rental tabulations and should be used in place of the BRW 761
for recording rental payments for non-highway use leases only. A copy
of the form for each lease should be submitted to the Central O0ffice at
the time of initiation and upon termination, and otherwise
semi-annually - January 1 and July 1 for each lease in effect.

The form also provides for 3 separate lessees during the five year term
of a lease, in the event the Department approves a transfer of the
leased parcel to another tenant.
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STATE OF ILLINOIS
DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS
Operating Highway Right of Way
Non-Highway Related Use
Lease Inventory Index

; EXPIRATION DATE -
PARCEL . LESSEE LOCATION RATE LEASE - | PAGE
i
i
i
|
|
|
i
1
|
|
|
§
l
Page of Exhibit 5.10-10C
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5.10 MANAGEMENT OF LEASED AREAS-OPERATING RIGHT OF WAY FOR
NON-HIGHWAY RELATED USE - GENERAL

Where the Department has acquired sufficient legal right, title and interest in the
highway right of way to permit the use of certain space for non-highway related
purposes, and where such space is not required presently or in the foreseeable future for
the safe and proper operation and maintenance of the highway facility, the right to
temporary occupancy or use of such space may be granted by the Department subject to
Federal Highway Administration (FHWA) approval, where applicable.

Paragraph 49.13 of Chapter 127, Lllinois Revised Statutes, authorizes the leasing

of any land or property under the jurisdiction of the Department provided that no such
lease be for a longer period of time than five years.

5.10-1 DEFINITION

The terms "“space", “airspace" or "area" are Qsed synonymously within this Section
and are defined as that which is located above, at or below the highway's established
grade line and lying within the established operatmg nght of way limits of the highway
facility.

5102  PROCEDURE TO USE SPACE"-'GENERAL |

Any individual, company, organization, public or quasi-public agency, desiring to
use space as defined herein must submit an application to the District Engineer (DE)
havmg supervision over State highways in the county where the desired site is located.,

The application shall be submitted in writing and shall contain the names of the
parties involved and a general statement of the proposed use together with' any
prelxmmary maps, sketches, photographs and plans which are necessary to describe the

pertinent features in relation to the highway facility.

Upon receipt of an application for leasing space as set out in this paragraph, the
District will have prepared or cause to be prepared a lease agreement setting out the
standard provisions and such other specific and/or unique conditions as to the use of the

property to be leased. A form of Lease Agreement which may be used is shown as
Exhibit 5.10-3A.

It is necessary that a complete evaluation be made within the Department in
order to determine (1) whether or not the proposed use will adversely affect the
existing operating facilities of the Department, (2) whether or not the land will be
needed during the proposed period for operation, maintenance, improvement or
construction of the highway facility, and (3) any adverse effects the proposed use of the
area would have on the maintenance or operation of the hxghway facility.

The District Bureau of Land Acquisition shall forward a copy of the application
and supporting documentation to the District Bureau of Maintenance with a proposed
form of lease agreement for their review, comments, and approval. After approval by
the District Bureau of Maintenance the Bureau of Land Acquisition will then forward
four (4) copies of the application and supporting documents including the proposed form
of lease together with the District's comments and recommendations to the Central
Bureau of Land Acquisition. The Bureau of Land Acquisition-will in
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turn review and obtain comments and approvals of the proposed use from the other
Central Bureaus as may be appropriate and necessary. If the proposal to lease such
space is found to be satisfactory, the Central Bureau of Land Acquisition will obtain
approval from the FHWA, if applicable. After all approvals are received the District
will be authorized to proceed with leasing the desired space in accordance with
procedures set forth in the following paragraph.

5.10-3 LEASE AGREEMENT

Occupancy and use of operating highway right of way for a non-highway use shall
only be permitted by a properly executed Lease Agreement. A form of such Agreement
is shown as Lease Agreement (Exhibit 5.10-3A) should be prepared in duplicate.
Although the Agreement may vary somewhat depending upon the type of use proposed,
it shall contain the following provisions:

(1) .. The party responsible for developing and operating the space.

(2) A general statement of the proposed use.

(3) The general design for the use of the space, including any facilities to be
constructed, and such maps, plans or sketches as are necessary to set out
pertinent features in relation to the highway facility. '

(4) A detailed description (three-dimensional, if applicable) of the space to be
occupied and used.

(5) Provision that the design and construction of any improvements or structures to
be built within the approved space shall be subject to the prior approval of the
Department. If the space is located on the Federal-aid highway system, the
design and construction shall also be subject to the approval of FHWA in
accordance with the specifications set forth in Volume 7, Chapter 4, Section 3, of
the Federal-aid Highway Program Manual.

(6) Provision that any change in the authorized use of space shall receive prior
approval by the Department subject to concurrence by the FHWA (where
applicable).

(7) Provision that such space shall not be transferred, assigned or conveyed to

another party without prior approval by the Department subject to concurrence by
the FHWA (where applicable).

(8) Provision that the Agreement will be revocable in the event that the space
facility ceases to be used or is abandoned.

(9) Provision for the Agreement to be revoked if the Agreement is violated and such
violation is not corrected within a reasonable length of time after written notice
of noncompliance has been given. Further, that in the event the Agreement is

. revoked and the Department deems it necessary to request the removal of the
facility occupying the space, the removal shall be accomplished at the sole
expense of the individual, organization or agency granted the use of the space in a
manner prescribed by the Department. An exception to this provision may be

permitted when the improvements revert to the State upon termination of the
‘Agreement.
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(10) When deemed necessary by the Department or the FHWA (where applicable)
provision for adequate insurance by the responsible party for the payment of any
damages which may occur during or after construction of the space facilities and
saving the State harmless. Exception to this requirement may be made where the
proposal is for the use by a public or quasi-public agency, when such agency is
assigned the specific responsibility for payment of any related damages occurring
to the highway facility and to the public for personal injury, loss of life and
property damage. '

(11) Provision for the Department and authorized FHWA representative (where

applicable) to enter the space facility for the purpose of inspection, maintenance
or reconstruction of the highway facility when necessary.

(12) Provision that the facility to occupy the space will be maintained so as to assure
that the structures and the area within the highway right of way boundaries will
be kept in good condition, both as to safety and appearance, and that such
maintenance will be accomplished in a manner so as to cause no unreasonable

" interference with highway use. In the event the responsible party fails in its
maintenance obligations, there will be provision for the Department to enter the
premises to perform such work; and charge the costs incurred in connection
therewith to the responsible party.

(13) Appropriate provision of Appendices "A" and "B" of the State's Civil Rights
Assurances with respect to Title VI of the Civil Rights Act of 1964 and 49 CFR 21.

(14) Provision that any significant revision in the design or construction of a facility
shall receive prior approval by the Department subject to concurrence by the
FHWA (where applicable).

5.104 PROCESSING THE LEASING OF SPACE

After authorization to proceed with the proposed leasing of space is received by
the District an appraisal must be obtained to establish the current market rental rate.
One or more appraisals must be prepared in accordance with current appraisal policy
and procedure of the Bureau of Land Acquisition. In the majority of situations one
appraisal should suffice. The appraisal reports are to be reviewed by the District
Reviewing Appraiser and then submitted to the Central Bureau of Land Acquisition with
a statement that the accepted or documented appraisal indicates the current rental
rate of the premises in question. Each operating right of way parcel or rental unit shall
be leased through the public solicitation of bids for not less than the minimum rental
rate established by an appraisal. An exception to this would be where the property to
be leased is inaccessable to other than the owner of only one abutting parcel, or other
unique circumstances prevail, in which case the District should request a waiver of the
requirement to advertise for the solicitation of bids at the same time the application to
lease is submitted for approval. Recommendation for approval of such waiver should be
in writing setting out the circumstances and conditions whereby the waiver may be
justified.

5.10-5 ADVERTISING & NOTICE TO BIDDERS

To insure that the solicitation for bids is public, the proposal must be advertised
by placing a notice in a local newspaper of general circulation. This notice shall be
published at least once each week for two consecutive weeks with the lease bidding to
be held within a reasonable time after the date of the last publication of the notice.
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As a minimum newspaper advertisements shall contain the following information:

(1)  General description and location of the property to be leased.

(2) The dates and times the property will be open for inspection.

(3) The date and time when sealed blds will be opened or oral bidding will
commence.

(4) The location where sealed bids will be received and opened or the public
auction will be conducted.

(5) Telephone number of person(s) to be contacted for information concerning
the lease. :

The "Notice to Bidders and Bidders Proposal" form attached as Exhibit 5.10-6A

should also be prepared showing the required information for distribution to prospective
bidders.

The District shall also by memorandum advise the Central Bureau of Land
_ Acquisition of the date, time and location for bids to be received for the proposed
leasing of space. : '

5.10-6 BIDDERS PROPOSALS AND PERFORMANCE DEPOSITS

In the case of written sealed bids, each bid, in order to be qualified, must be (1)
for not less than the current minimum rental rate as shown on the-appraisal review
‘certification, and (2) submitted on the "Notice to Bidders and Bidders Proposal" form
 (See Exhibit 5.10-6A), accompanied by a bank draft, cashier's check, certified check, or
money order as a performance deposit made payable to the Treasurer of the State of
Illinois in an amount equal to at least the current minimum established rental rate
(monthly) as shown on the appraisal review certification. This amount is sub]ect to
increase or decrease at the discretion of the District Engineer.

In the case of auction bids, it is adviseable to obtain a register of the names and
addresses of all prospective bidders before commencing the auction. The names and
addresses should be verified by also registering the bidders drivers license or social
security number. The successful bid must not be for less than the current minimum
established rental rate (monthly) as shown on the appraisal review certification. At the
conclusion of bidding the prospective lessee shall execute the completed "Notice to
Bidders and Bidders Proposal" form. A cash deposit in the form of a certified check,
cashier's check, money order or bank draft must also be obtained from the high bidder
immediately after completion of bidding, which shall be retained by the District
pending approval of and execution of the space lease agreement.

All bidders must be fully informed of the required deposit and that the
Department reserves the right to retain such deposit as liquidated damages in the event
the successful bidder refuses to complete the transaction. The deposit should be in an
amount equal to at least the current minimum rental rate (monthly) as shown on the
appraisal review certification and is subject to increase or decrease at the discretion of
the District Engineer.

The deposit checks of successful bidders are retained by the District until the
transaction is fully consumated. The deposit checks of the unsuccessful bidders under
the sealed bid procedure shall be returned to such respective unsuccessful bidders as
soon as the leasing to the successful bidder has been finalized by execution of the Lease
Agreement.
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5.10-7 AFTER THE BIDDING

After the conclusion of bidding, the approved space lease agreement which will
have been prepared by the District in duplicate shall be {filled in with the named lessee
and the amount of rent to be paid and properly executed by the successful bidder. The
duplicate original copies shall be submitted with attached premise plat, drawings and
other documentation required to be attached to the lease. Also send a report of bidding
if by auction, or a list of bids, if by sealed bids, a copy of the "Notice to Bidders and
Bidder's Proposal" completed by the successful bidder, together with a recommendation
for the acceptance of the bid, to the Central Bureau of Land Acquisition for review and
to obtain execution of the lease agreement by the Department. Two (2) extra copies of
the plat, plans and/or premise plans or other documents which are required to be
attached to the lease should also be submitted at this time. In order to avoid any future
misunderstanding concerning the transaction, the named leasee should be exactly the
same on the agreement as that shown on the bidders proposal. Also, if the lease
agreement is to be executed by a Trust, an affidavit of disclosure of the beneficial
interests of such Trust must be obtained and submitted at this time to the Central
__ Bureau of Land Acquisition. After execution by the Secretary of the Department of
Transportation and attestation by the Director of Highways, the duplicate originals of
the lease agreement will be forwarded to the District Office for delivery and
completion of the transaction. The Central Office will also forward a copy of the fully
executed lease to the Federal Highway Administration. The District will furnish a copy
of the fully executed lease to the District Bureau of Mainténance.

Immediately following delivery of the agreement and receipt of the required
payment the District will prepare an "Accounts Receivable - Invoice" and an "Accounts
Receivable Remittance Statement" in accordance with the procedures outlined in 7.0%
of this Manual. ' _ . _ .

5.10-8 SOLICITING NEW TENANTS OR RENEWAL OF LEASES

As soon as it is determined that the incumbent tenant occupants intend to vacate
the leased space every effort should be made to solicit for prospective tenants.
Whether or not there is an existing waiting list of prospective tenants will determine .
the extent of solicitation required. It may be necessary and is permissible to advertise
locally for prospective tenants.

Where the use of the premises will be unchanged from the previous approved use
it will not be neccessary to submit a formal application, however all of the material and
documents otherwise required by this Section will be available and the solicitation for
bids and award to successful bidder would be on the same basis as set out herein. The
District Bureau of Maintenance must also approve continuation of such use. Where a
waiver of public bidding has been previously authorized it would not be necessary to
solicit bids provided the same conditions exist whereby such waiver was first approved.
In most cases an updated appraisal will be required.

5.10-9 EFFECTIVE DATE FOR LEASE AGREEMENTS

The effective date of the lease agreement with any tenant should be no later than
the date the prospective tenant occupies the property. The deposit for payment of the
last month's rent and the first month's rent shall be due no later than the effective date

" of the agreement.
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As a suggestion it would seem to be desirable for leases to become effective on
the first day of the month so that preparation of invoices and other similar management
activities involving the leased premises can be conducted more effectively.

5.10-10 INVENTORY AND MANAGEMENT OF LEASED OPERATING RIGHT OF WAY

The District Bureau of Land Acquisition shall maintain a record on each parcel.
The form to be used for this purpose is identified as "Inventory and Management of
Space" (Exhibit 5.10-10A) which includes required information on each space under
lease, or available for lease and certain required information to assure the proper
management of each leased area. A rental tabulation schedule is also included in this
form and covers the entire term (5 years) of the lease. This form should be initiated by
the District as soon as information becomes available that the space is considered for
leasing. Line item instructions for this form are found in Exhibit 5.10-10B. All
appurtenances and improvements located on the leased premises should be identified in
~—the inventory. A form of Index of leased areas is also shown as Index Exhibit 5.10-10C.

A parcel file shall also be maintained on each leased space contammg the .
following information: ’

(I) Location of leased parcel, survey highway station or other appropriate
identification including a photograph if available.

(2) Identification including copy of application and plans showing the authorized
use of the space.

(3) A detailed description.

(4) As-built construction plans of the highway facility at the location where the

’ use of space was authorized or such plans should be available wrthm the

District.

(5) Plans of the facxhty, if any, authorized to occupy the space.

(6) A copy of the prior and current executed Lease Agreement.

(7) Other pertinent information and records such as affidavits of disclosure of
beneficiaries of a Trust, etc. . .

(8) Copy of prior and current appraisal including Appraisal Reviewer's
certification. :

During the time management of leased space is the responsibility of the Bureau of
Land Acquisition, certain expenditures of funds may be required and the following
procedures will prevail where it is necessary to purchase services and/or materials in-
connection therewith:

(1) Authorized expenditures from the ensuing fiscal year program of the Bureau
of Land Acquisition will be limited to the costs and expenses incurred for
appraisals obtained to establish the current rental rate for the premises to
be leased and advertising costs for the solicitation of tenants to use and
occupy such space.

(2) All costs and expenses necessary for the repair and/or maintenance of
leased areas including appurtenances thereto, shall be authorized and
approved by the District Bureau of Maintenance and where required the
Central Bureau of Maintenance, and any work performed and/or materials
used and furnished in connection therewith shall be approved by and under
the direct supervision of the District Bureau of Maintenance.

In addition to the specific policy and procedure set forth in this Section (5.10) all
activities, operations and management of the leased space will be conducted in
accordance with pertinent provisions and requirements of applicable sections,
paragraphs and chapters of this Manual. .. A-95
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injured, the question whether defendant's
view of the decedent was obstructed at the
time of the injury was a question of fact for
the jury. American Carloading Corp. v. Gary
Trust & Sav. Bank, 216 Ind. 649, 25 N.E.2d
777 (1940).

Negligence.
Acts 1925, ch. 213, § 36, p. 570 made it the
duty of the driver to regularly and continu-
v ously pay attention to the highway. Pfisterer
v. Key, 218 Ind. 521, 33 N.E.2d 330 (1941).
The warning whlch by statute, the driver
of an automobile was required to give when

appmaching a pedestrian was for the purpose
of giving the pedestrian an opportunity to
protect himself, and it might also have been
construed as a notice to the pedestrian that
the driver intended to use that part of the
highway on which the pedestrian was
walking, and the duty to slow down was
enjoined upon drivers of automobiles, per-
haps to the end that the driver might change
the course of his automobile in time to avoid
a collision, if the pedestrian did not heed the
warning. Pfisterer v. Key, 218 Ind. 521, 33
N.E.2d 330 (1941).

9-4-1-80. Pedestrians’ use of crosswalks — Walking on roadway.
— (a) Pedestrians shall move, whenever practicable, upon the right half of

crosswalks.

(b) Where a sidewalk is provided and its use is practicable, it shall be
unlawful for any pedestrian to walk along and upon an adjacent roadway.
'(c) Where a sidewalk is not available, any pedestrian walking along and
upon a highway shall walk only on a shoulder as far as practicable from

the edge of the roadway.

(d) Where neither a sidewalk nor a shoulder is available, any pedestrian
walking along and upon a highway shall walk as near as practicable to an
outside edge of the roadway, and, if on a two-way roadway, shall walk only

on the left side of the roadway.

(e) Except as otherwise provided in this chapter, any pedestrian upon a
roadway shall yield the right-of-way to all vehicles upon the roadway. [Acts
1939, ch. 48, § 86, p. 289; 1947, ch. 338, § 15, p. 1336; 1978, P.L. 63, § 5.]

Cross References. Violat-ion of this sec-
tion a Class C infraction, 9-4-1-127.1.

NOTES TO DECISIONS

ANALYSIS

Effect of violation.
Instructions.

Effect of Violation.

There were no cases holding a violation of
this statute to constitute negligence per se
and the rule appeared to be that a violation of
this secticn would be actionable negligence
only if the violation were the proximate
cause of the resulting injury. Goff v. Sears,
Roebuck & Co., 257 F.2d 418 (7th Cir. 1958),
cert. denied, 358 U.S. 931, 79 S. Ct. 318, 3 L.
Ed. 2d 303 (1959).

Instructions.

An instruction should not have been given
that if the defendant truck driver carelessly
and negligently failed to slow down and give
timely signal when approaching the plaintiff.
a pedestrian on the highway while plaintiff
was walking and standing on a traveled
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portion of the highway thereby plaintiff be-
ing injured as a direct and proximate result
of such defendant's negligence while the
plaintiff was in the exercise of ordinary care
for his own safety then the defendant should
be found guilty, since the testimony of plain-
tiff himself showed he was fully aware of the
position of appreaching truck a short distance -
from him and that he was clad in dark
clothing walking with his back to the traffic
in the nighttime because such instruction in
effect shielded plaintiff against defendant's
sole contention that plaintiff was at fault in
negligently walking on a highway by empha-
sizing the duty of the defendant driver to all
pedestrians standing or walking on the high-
way while minimizing the duty of plaintiff to
exercise due care for his safety. Goff v. Sears,
Roebuck & Co., 257 F.2d 418 (7th Cir. 1958),
cert. denied, 358 U.S. 931, 79 S. Ct. 318, 3 L.
Ed. 2d 303 (1959).
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367 TRAFFIC ON HIGHWAYS 9-4-1.914

9-4-1-91. Pedestrians soliciting rides. — (a) No person shall stand in
a roadway for the purpose of soliciting a ride from the driver of any vehicle
unless the person is faced with an emergency on the roadway, in which case
the person may secure a ride in order to obtain assistance.

(b) No person shall stand on a highway for the purpose of soliciting
employment ‘or business from the occupant of any vehicle.

(¢) No person shall stand on or in proximity to a street or highway for the
purpose of soliciting the watching or guarding of any vehicle while parked
or about to be parked on a street or highway. [Acts 1939, ch. 48, § 87, p.
289; 1978, P.L. 63, § 6; 1981, P.L. 122, § 3.]

Cross References. Violation of this sec-
tion a Class C infraction, 9-4-1-127.1.

9-4-1.91.1. Driving vehicle through safety “zone. prohibited —
Right-of-way when vehicle crossing sidewalk. — (a) No vehicle shall at-
any time be driven through or within a safety zone. -

(b) The driver of a vehicle crossing a sidewalk shall yield the right-of-
way to any pedestrian and all other traffic on the sidewalk. [IC 9-4-1-91.1,
as added by Acts 1978, P.L. 63, § 7.]

. Cross References. Driving through safety
" zone prohibited, 9-4-1-105.
Safety zone-defined, 9-4-1-17.

9-4-1-91.2. Pedestrian duty to vield to authorized emergency
vehicles. — (a) Upon the immediate approach of an authorized emergency
vehicle making use of an audible signal and visual signals, or of 4 police
vehicle properly and lawfully making use of an audible signal only, every
pedestrian shall yield the right-of-way to the authorized emergency
vehicle.

(b) This section does not relieve the driver of an authorized emergency
vehicle from the duty to drive with due regard for the safety of all persons
using the highway nor from the duty to exercise due care to avoid colliding
with any pedestrian. [IC 9-4-1-91.2, as added by Acts 1978, P.L. 63, § 8.]

Cross References. Authorized emergency  Wrecker Serv., Inc., 440 N.E.24 737 (Ind.
vehicles defined, 9-4-1-2. App. 1982
Cited: City of Indianapolis v. Clint’s

9-4-1-91.3. Driver’s duty to yield to blind pedestrian. — The driver
of a vehicle shall yield the right-of-way to any blind pedestrian carrying a
clearly visible white cane or accompanied by a guide dog. [IC 9-4-1-91.3, as
added by Acts 1978, P.L. 63, § 9.]

9-4-1 91.4. Pedestrian use or passage of bridge or railroad cross-
ing — When prohibited. — (a) No pedestrian shall enter or remain upon
any bridge or approach thereto beyond the bridge signal, gate, or barrier
after a bridge operation signal indication has been given.
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9-4-1-127

Cross References, Violation of this sec-
tion a Class C misdemeanor, 9-4-1-127.1.

Cited: Rader v. Collins, 130 Ind. App. 227,
161 N.E.2d 381 (1959); Stapinski v. Walsh
Constr. Co., 272 Ind. 6, 74 Ind. Dec. 55, 395
N.E.2d 1251 (1979).

Collateral References. Comment note on
effect of violation of safety equipment statute
as establishing negligence in automobile ac-
cident litigation. 38 A.L.R.3d 530.

Driving motor vehicle without lights or
with improper lights as affecting liability for
collision. 21 A.L.R.2d 7; 62 A.L.R.3d 554; 62
A.LR.3d 768; 62 A.L.R.3d 840.

Duty to provide motor vehicle with ade-
quate rearview mirror. 27 A.LR.2d 1040.

Liability of motor vehicle owner or opera-
tor for accident occasioned by blowout or
other failure of tire. 24 A.L.R.2d 161.

MOTOR VEHICLES—RULES OF THE ®\0AD

390

Liability of mwtor vehicle owner or opera-
tor for personal “injury or death of passenger
or guest occasioinad by inhalation of gases or
fumes from exha.st. 56 A.L.R.2d 1099.

Liability of owner or operator of motor
vehicle for accidtent resulting from alleged
breaking of or defect in steering mechanism.
23 AL.R.2d 539.

Liability of owmer or operator of motor
vehicle for injury. Jeath, or property damage
gesultmg from desective brakes. 40 A.L.R.3d

4sgefeCtive vehivilar windows. 3 A.L.R.4th
Persona} injury ar death allegedly caused
by defect in electincal system in motor vehi-
cle. 5 AL.R4th &9,
Liability for delay in making repair of
motor vehicle. 44 AL, R.4th 1174,

[PENALTIES]

9-4-1-127. [Repealed.]

Compiler’s Notes. This section, concern- laneous penalties, wag ré}-)ealed by Acts 1981,
ing driver improvement courses and miscel- P.L. 108, § 41. For new law see 9-4-1-127.1.

9-4-1-127.1. Violations — Penalties. — (a) A person who violates
section 41 or 45(a) [9-4-1-41 or 9-4-1-45(a)] of this chaptor commits a class C
misdemeanor. '

(b) A person who violates section 24, 33, 34, 35, 36, 17(a)(1), 87.1, 38, 50,
57, 59, 60, 61.1, 63, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79,
81, 82, 83, 84, 85, 87, 88, 89, 90, 91, 91.1, 91.2,91.3, 91 .4, 95, 96, 97, 98, 99,
100, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 114, 115, 117,
118, 120, 121, 122.1, 123, or 126 [9-4-1-24, 9-4-1-31, 9.4.1-34, 9-4-1-35,
9-4-1-36, 9-4-1-37(a)(1), 9-4-1-37.1, 9-4-1-38, 9-4-1-50, 9-4.1.57, 9-4-1-59,
9-4-1-60, 9-4-1-61.1, 9-4-1-63, 9-4-1-65, 9-4-1-66, ¢.4.1.67, 9-4-1-68,
9-4-1-69, 9-4-1-70, 9-4-1-71, 9-4-1-72, 9-4-1-73, 9-4-1-7, 9-4.1.75, 9-4-1-76,
9-4-1-77, 9-4-1-78, 9-4-1-79, 9-4-1-81, 9-4-1-82, 9-4-1-81, 9.4.1.84, 9-4-1.85,
9-4-1-87, 9-4-1-88, 9-4-1-89, 9-4-1-90, 9-4-1-91, 9-1 1.91.1, 9-4-1.91.2,
9-4-1-91.3, 9-4-1-91.4, 9-4-1-95, 9-4-1-96, 9-4-1-97, 1.4.1.98, 9.4-1.99,
9-4-1-100, 9-4-1-102 (repealed), 9-4-1-103 (repealed), 9 4.1-104 (repealed),
9-4-1-105, 9-4-1-106, 9-4-1-107, 9-4-1-108, 9-4-1-109, Y 4.1.110, 9-4-1-111,
9-4-1-112, 9-4-1-114, 9-4-1-115, 9-4-1-117, 9-4-1-118, 4 1-1-120, 9-4-1-121,
9-4-1-122.1, 9-4-1-123, or 9-4-1-126] of this chapter commits a class C
infraction.

(c) If a person has been found to have committed uny traffic offense as
defined in IC 9-4-7-2, the court may:

(1) Require the person to attend and satisfactorily romplete a driver
improvement course which has been approved Ly the court and the
bureau of motor vehicles, or by the bureau of mipyp vehicles;
(2) Place the person on probation for up to one ‘|, year; and
(3) Suspend the person’s driver’s license for up v, thirty (30) days.
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(d) A driver improvement course re
financed by assessing a charge whic
course, but not to exceed twenty-five d

TRAFFIC ON HIGHWAYS

9-4-1-130.1

quired under subsection (c) may be
h will cover the direct cost of the

ollars ($25). [IC 9-4-1-127.1, as added

by 1981, P.L. 108, § 11; P.L.114-1985, § 1.]

Compiler’s Notes. Sections 102, 103, and
104 of this chapter, listed in subsection (b),
were repealed by P.1.108-1985, § 1.

Cross References. Infraction and ordi-
nance violation enforcement proceedings,
34-4-32-1 — 34-4-32-5,

Penalties for misdemeanors, 35-50-1-1 —
35-50-1-3, 35-50-3-1 — 35-50-3-4, 35-50-5-9.

Cited: Johnson v, State, 450 N.E.2d 123
(Ind. App. 1983); Hamilton v. DuBois, 491
N.E.2d 213 (Ind. App. 1986).

Opinions of Attorney General. Cities
and towns have no authority to enact a traffic
ordinance which sets forth the same speed

[PARTIES, PROCEDURE 6P0N ARREST,
9-4-1-128. [Repealed.] -

Compiler’s Notes. This section, concern-
ing parties to crimes under this chapter, was
repealed by Acts 1978, P.L. 2, § 970. For
present law on aiding, inducing, or causing

9-4-1-129. [Repealed.] .

Compiler’s Notes. This section, prohibit-
ing persons owning or controlling vehicles
from directing or permitting drivers to oper-
ate their vehicles in a manner contrary to

9-4-1-130. [Repealed.]

Compiler’s Notes. This section, concern-
ing when person arrested must be taken
immediately before a magistrate, was re-

9-4-1-130.1. When person arrested must

regulations as the state code, and all viola-
tions of the speed regulations must be prose-
cuted as a violation of the state law rather
than a city or town ordinance. 1953, No. 60,
p. 304 (rendered under prior law).

The board of county commissioners may
lower or raise the prima facie reasonable
speed limits on the roads in the county
system and may post signs giving notice
thereof on the roads. Any speed violation on
the county roads is an offense against the
state and is a misdemeanor. 1959, No. 56, p.
272 (rendered under prior law).

AND REPORTS IN CRIMINAL Cases]
an offense, see 35.41-2.4. For

sions on " attempt and
35-41-5-1, 35-41.5.2,

present provi-
conspiracy, see

law, was repealed by Acts 1978, P.L. 2, § 970.
For provisions on aiding, inducing, or causing
an offense, see 35-41-2-4.

pealed by Acts 1982, P.L, 6, § 11. For law on
when person arrested must be taken immedi.-
ately before the court, see 9-4-1-130.1.

be taken immediately

before court. — Whenever a person is arrested for a misdemeanor under
this title, the arrested person shall be immediately taken before a court
within the county in which the offense charged is alleged to have been
committed and that has jurisdiction of the offense and is nearest or most
accessible to the place where the arrest is made, in any of the following

cases:

(1) When the person demands an immediate appearance before a

court.

(2) When the person is charged with an offense causing or contributing
to an accident resulting in injury or death to any person.

(3) When the person is charged

[

A-100

with violating IC 9-11-9,



IOWA

- Legislation

A-101



L ouwwoay

CHAPTER 318

HEDGES ALONG HIGHWAYS

Repealed by 67GA, ch 1108, §2¢

CHAPTER 31g]

OBSTRUCTIONS IN HIGHWAYS

319.1  Removal.

319.2  Fences and electric transmission poles.
319.3  Notice.

319.4  Refusal to remove.

319.5  New lines.

319.6  Cost of removal — liability.

319.7  Duty of road officers,.

319.8  Nuisance.

319.1 Removal.

The department and the board of supervisors shall
cause all obstructions in highways, under their respec-
tive jurisdictions, to be removed.

{C31, §594; Re6O, §905; C73, §9923; C97, §1560; S13,
§1527-s17, 1560; C24, 27,31, 35,39, §4834; Cué. 50, 54,
538, 62, 66, 71, 73, 75, 77,79, 81, §319.1}

319.2 Fences and electric transmission poles.

Poles used for telephone, telegraph, or other trans-
mission purposes, shaii not be removed untii notice, in
writing, of not less than thirty days, has been given to
the owner or compary operating such lines. or in the
event the owner or cempany has been unabie to re-
move such poles within such thirtv-day period due to
storm or other act of God, then such poles shail not be
removed until the owner or company shall have had a
reasonable time thereafter to remove such poies, and
in case of fences, notice in writing of not less than

319.9  Injunction to restrain obstructions.

319.10 Billboards and signs.

319.11 Enforcement,

319.12 Billboards, reflectors, and signs prohibited.
319.13  Right and duty to remove,

319.14  Permit required.

319.15 Definition.

thirty days has been given to the owner, occupant, or
agent of the land enclosed by said fence, uniess such
poles or fences constitute an immediate and dangerous
hazard to persons or property lawfully using the right
of way.

(C31, §594; R60, §903: C173, §993; C97, §1553: St
§1527-517, 1560; C24,27,31, 35, 39, §4835; C46.30, 5
58, 62, 65, 71, 73, 75, 77, 79, 81, §319

319.3 Notice.

Said notice shall, with reasonable certainty, specify
the line to which such fences or poles shall be rezgved.
and sha!! be served in the same manner that ¢riginal
notices are required to be served.

[S13, §1527-517: C24, 27, 31, 35, 39, $48386; C45, 50,
54, 58, 62. 686, 71, 73, 75, 77, 79, 81, §319.3)

Manner cf service, R.C.P. 45-55
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319.4 Refusal to remove.

All such fences and poles shall, within the time
named, be removed to such line on the highway as the
state highway engineer or county engineer may desig-
nate, as the case may be. If there be no county engi-
neer, the board of supervisors, in case of secondary
roads, shall designate said line. If not so removed, the
public authorities may forthwith remove them.

[S13, §1527; C24, 27, 31, 35, 39, §4837; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §319.4]

319.5 New lines.

New lines, or parts of lines hereafter constructed,
shall, in case of secondary roads, be located by the
county engineer upon written application filed with
the county auditor, and in case of primary roads, by
the state highway engineer upon written application
filed with the department, and shall thereafter be re-
movable according to the provisions of this chapter. If
there be no county engineer, the board of supervisors,
in case of secondary roads, shall designate said loca-
tion.

[S13, §1527-517; C24, 27, 31, 35, 39, §4838; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.5]

319.6 Cost of removal — liability.

Any removal made in compliance with the foregoing
sections shall be at the expense of the owners of said
fences or poles. All removals shall be without liability
on the part of any officer ordering or effecting such
removal.

[S13, §1527-s17; C24, 27, 31, 35, 39, §4839; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.6]

319.7 Duty of road officers.

It shall be the duty of all officers responsible for the
care of public highways, outside cities, to remove from
the traveled portion and shoulders of the highways
within their several jurisdictions, all open ditches,
water breaks, and like obstructions, and to employ
labor for this purpose in the same manner as for the
repair of highways.

[S13. §1560-b, -e; C24, 27, 31, 35, 39, §4840: C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.7]

319.8 Nuisance.

Any person, partnership or corporation who makes,
o7 causes to be made, any obstruction menrtioned in
section 319.7, in such traveled way, and any officer
responsible for the care of such highway who knowing-
ly fails to remove said obstructions, shall be deemed to
have created a public nuisance and be punished ac-
cordingiy.

[S13. §1380-a. -c: C24. 27, 31, 25. 39. §4841: C48, 50,
54, 38,62, 66. 71, 73. 75, 77, 79, &1, §319.8]

Nuisances wn zeneral. ch £57

319.9 Injunction to restrain obstructions.
The department, and the board of supervisors may,
as to roads under their respective jurisdictions. main-
tain suits in equity aided by injunction to restrain
obstruction in such highways. and. in such actions,
may cause the legal boundary lines of such highway to
be adjudicated provided all interested parties are im-
pleaded.
~ (C24, 27, 31, 35, 39. §4842; C46. 50. 54. 53. 62, 66,
11,73, 75, 77. 79. 81, §319.9]
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319.10 Billboards and signs.

Billboards and advertising signs, whether on public
or private property, which so obstruct the view of any
portion of a public highway or of a railway track as to
render dangerous the use of a public highway are pub-
lic nuisances and may be abated, and the person or
persons responsible for the erection and maintenance
may be punished, as provided in the chapter on nui-
sances.

[C24, 27, 31, 35, 39, §4844; C46, 50, 54, 58, 62, 66,
71,173, 75, 77, 79, 81, §319.10]

Nuisances in general, ch 657

319.11 Enforcement.

Boards of supervisors and county attorneys as to
secondary roads, and the department and the depart-
ment general counsel as to primary roads, shall enforce
section 319.10 by appropriate civil or criminal pro-
ceeding or by both such proceedings.

[C24, 27, 31, 35, 39, §4845; C486, 50, 54, 58, 62, 686,
71,73, 75, 717, 19, 81, §319.11]

319.12 Billboards, reflectors, and signs prohibited.

No billboard, advertising sign or device, fence other
than right of way boundary fence, or other obstruction
except signs or devices authorized by law or approved
by the highway authorities shall be placed or erected
upon the right of way of any public highway, nor shall
any vehicle be abandoned upon the right of way of any
public highway.

Except for official traffic-control devices as defined
by section 321.1, subsection 62, no person shall place,
erect, or attach any red reflector, or any object or other
device which shall cause a red reflectorized effect,
within the boundary lines of the public highways so as
to be visible to passing motorists.

[C24, 27, 31, 35, 39, §4846; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77,79, 81, §319.12]

319.13 Right and duty to remove,.

If the following constitute an immediate and dan-
gerous hazard, all billboards, advertising signs or de-
vices, fences other than right of way boundary fences,
or any temporary obstruction, including abandoned
vehicles except signs or devices authorized by law or
approved by the highway authorities, placed or erected
upon the right of way of any public highway shall
without notice or liability in damages be removable
and the costs thereof assessed against:

1. The owner of any billboard, advertising sign or
device so removed.

2. The vehicle owner in the case of abandoned ve-
hicles.

3. The abutting property in the case of fences
other than right of wav line fences and other tempor-
ary obstru- tions placed by the owner of or tenant on
said property.

4. The owner or person responsible for placement
of all other obstructions.

Any such obstruction not constituting an immediate
and dangerous hazard shall be removed without liabili-
tv after forty-eight hour notice served in the same
manner in which an original notice is served. or in
writing by certified maii. or in anyv other manner rea-
sonably calculated to apprise the person responsible
for the obstruction that the obstruction will be re-

moved at the expense of such person after the notice
13 given.




Such removal and assessment of cost in the case of
primary roads shall be by the department and in the
case of secondary roads by the board of supervisors.

Upon removal of the obstruction, the highway au-
thoritv may immediately send a statement of the cost
of removal to the person responsible for the obstruc-

--tion. If within ten days after sending the statement the

cost is not paid, the highway authority may institute
proceeding in the district court system to collect the
cost of removal. ’

[C24, 27, 31, 35, 39, §4847; C46, 50, 54, 58, 62, 66,
71,73, 75, 77, 79, 81, §319.13]

319.14 Permit required.

A person shall not excavate, fill or make any physi-
cal change within the right of way of a public road or
highway without obtaining a permit from the highway
authority having jurisdiction of such public road or
highway. Any work performed under the permit shall
be performed in conformity with the specifications
prescribed by the highway authority. If the excavation,

fill or physical change within the right of way of a
public road or highway does not conform to the speci-
fications that accompany the permit the person shall
be notified to make such conforming changes. If after
twenty days the changes have not been made, the pub-
lic road or highway authority may make the necessary
changes and immediately send a statement of the cost
to the person responsible for the work done not in
conformance to the specifications. If within ten days
after sending the statement the cost is not paid, the
highway authority may institute proceedings in the
district court system to collect the cost of correction.
Utility companies are exempt from the provisions of
this section.
[C75, 71, 79, 81, §319.14]

319.15 Definition.

As used in this chapter, unless the context otherwise
requires, “department” means the state department of
transportation.

[C75, 77, 79, 81, §319.15]
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321.356 Officers authorized to remove.

Whenever any peace officer finds a vehicle standing
upon a highway in violation of any of the foregoing
provisions of sections 321.354 and 321.355 such officer
is hereby authorized to move such vehicle, or require
the driver or other person in charge of the vehicle to
move the same, to a position off the paved or improved
or main traveled part of such highway.

{C39, §5030.03; C486, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §321.356]

321.357 Removed from bridge.

Whenever any peace officer finds a vehicle unat-
tended upon any bridge or causeway or in any tunnel
where such vehicle constitutes an obstruction to traf-
fic, such officer is hereby authorized to provide for the
~removal of such vehicle to the nearest garage or other
place of safety.

[C39, $5030.G4; C4s, 50, 54, 58, 62, 66, 71, 73, 75, 117,
79, 81, §321.357]

321.358 Stopping, standing or parking.’

No person shall stop, stand, or park a vehicle, except
when necessary to avoid conflict with other traffic or
in compliance with the directions of a police officer or
traffic-control device, in any of the following places:

1. Onasidewalk, except a bicycle may stop, stand,
or park on a sidewalk if not prohibited by a local juris-
diction.

2. In front of a public or private driveway.

3. Within an intersection.

4. Within five feet of a fire hydrant.

5. On a crosswalk.

6. Within ten feet upon the approach to any flash-
ing beacon, stop sign, or traffic-control signal located
at the side of a roadway.

7. Between a safety zone and the adjacent curb or
within ten feet of points on the curb immediately op-
posite the ends of a safety zone, unless any city indi-
cates a different length by signs or markings.

8. Within fifty feet of the nearest rail of a railroad
crossing, except when parked parallel with such rail
and not exhibiting a red light.

9. Within twenty feet of the driveway entrance to
any fire station and on the side of a street opposite the
entrance to any fire station within seventy-five feet of
said entrance when properly signposted.

10. Alongside or cpposite any street excavation or
obstruction when such stopping, standing, or parking
would obstruct traffic.

11.  On the roadway side of any vehicle stopped or
parked at the edge or curb of a street.

12. Upon any bridge or other elevated structure
upon a highway outside of cities or within a highway
tunnel.

13. At any place where official signs prohibit stop-
ping or parking.

14. Upon any street within the corporate limits of
a city when the same is prohibited by a general ordi-
nance of uniform application relating to removal of
snow or ice from the streets.

[S13,81571-m18; C24, 27, 31. 35. §5057, 5033, 5060;
C39, §5030.05; C46, 50, 54, 58, 62, 66. 71, 73, 75, 77,
79, 81, §321.358]}

85 Acts, ch 40, §4

§321.363

321.359 Moving other vehicle.

No person shall move a vehicle not owned by such
person into any such prohibited area or away from a
curb such distance as is unlawful.

[C39, §5030.08; C46, 50, 54, 58, 62, 66, 71, 73,75, 71,
79, 81, §321.359]

321.360 Theaters, hotels and auditoriums,

A space of not to exceed fifty feet is hereby reserved
at the side of the street in front of any theater, audito-
rium, hotel having more than twenty-five sleeping
rooms, or other buildings where large assemblages of
people are being held, within which space, when clearly
marked as such, no motor vehicle shall be left stand-
ing, parked, or stopped except in taking on or dis-
charging passengers or freight, and then only for such
length of time as.is necessary for such purpose:

[S13, §1571-m18; C24, 27, 31, 35, §5059; C39, §
5030.07; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.360]

321.361 Additional parking regulations.

Except as otherwise provided in this section every
vehicle stopped or parked upon a roadway where there
are adjacent curbs shall be so stopped or parked with
the right-hand wheels of such vehicle parallel to and
within eighteen inches of the right-hand curb.

Local authorities may by ordinance permit parking
of vehicles with the left-hand wheels adjacent to and
within eighteen inches of the left-hand curb of a one-
way roadway.

Local authorities may by ordinance permit angle or
center parking on any roadway under their jurisdic-
tion.

[S13, §1571-m18; C24, 27, 31, 35, §4997, 5056; C39,
§5030.08; C48, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.361]

MISCELLANEQUS RULES

321.362 Unattended motor vehicle,

No person driving or in charge of a motor vehicle
shall permit it to stand unattended without first stop-
ping the engine, or when standing upon any percepti-
ble grade without effectively setting the brake thereon
and turning the front wheels to the curb or side of the
highway.

[S13, §1571-m18; C24, 27, 31, 35, §5038; C29. §
5031.01; C48, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79. 81,

321.363 Obstruction to driver’s view.

No person shall drive a vehicle when it is s0 ioaded.,
or when there are in the front seat such numcer of
persons, exceeding three, as to obstruct the view of the
driver to the front or sides of the vehicle or as to
interfere with the driver's control over the driving
mechanism of the vehicle.

No passenger in a vehicle shall ride in such position
as to interfere with the driver's view ahead or 0 the
sides. or to interfere with the driver’s control over the
¢riving mechanism of the vehicle.

[C39.8§5031.02; C46, 50, 54.58,62,66, 71, 73. 73. 77,
79. 81. §321.363)



§321.364

321.364 Control of vehicle — signals, :

The driver of a motor vehicle traveling through de-
files or on approaching the crest of a hill or grade shall
have such motor vehicle under control and on the
right-hand side of the roadway and, upon approaching
any curve where the view is obstructed within a dis-
tance of two hundred feet along the highway, shall give
audible warning with the horn of such motor vehicle.

[S13, §1571-m18; C24, 27, 31, 35, §5031, 5043; C39,
§5031.03; C46, 50, 54, 58, 62, 66, 71,173,75,171,79, 81,
§321.364]

321.365 Coasting prohibited.

1. The driver of any motor vehicle when traveling
upon a downgrade shall not coast with the gears of
such vehicle in neutral.

2. The driver of a commercial motor vehicle when
traveling upon a downgrade shall not coast with the
clutch disengaged.

{C39, §5031.04, 5031.05; C46, 50, 54, 58, 62,
§321.365, 321.366; C66, 71, 73, 75, 717,179, 81, §321.365]

321,366 Acts prohibited on fully controlled-access fa-
cilities. s ' ’

" It is unlawful for a person, except a person operating
highway maintenance equipment or an authorized
emergency vehicle, to do any of the following on a fully
controlled-access facility:

1. Drive a vehicle over, upon, or across a curb,
central dividing section, or other separation or divid-
ing line.

2. Make a left turn or a semicircular or U-turn at
a maintenance cross-over where an official sign pro-
hibits the turn.

3. Drive a vehicle except in the proper lane provid-
ed for that purpose and in the proper direction and to
the right of the central dividing curb, separation, sec-
tion, or line.

4. Drive a vehicle into the facility from a local serv-
ice road.

5. Stop, park, or leave standing a vehicle, whether
attended or unattended, upon the paved portion.

6. Stop, park, or leave standing a vehicle, whether
attended or unattended, upon the shoulders, or the
right of way except at designated rest areas or in case
of an emergency or other dire necessity.

For the purpose of this section, fully control-
led-access facility is a highway which gives preference
to through traffic by providing access connections at
interchanges with selected public roads only and by
prohibiting crossings at grade or direct access at drive-
way connections.

Violations of this section are punishable as provided
in section 321.482.

(C38, 62, §306A.9; Cs66, 71, 73, 75, 77, 719, 81,
§321.366)

84 Acts, ch 1022, §8; 84 Acts, ch 1219, §27

321.367 TFollowing fire apparatus.

The driver of any vehicle other than one on official
business shall not follow any fire apparatus traveling
in response to a fire alarm closer than five hundred
feet or drive into or park such vehicle within the block
where fire apparatus has stopped in answer to a fire
alarm.

{C39, §5031.06; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §321.367

9, 81, §321.367] A-106
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321.368 Crossing fire hose, : :

No vehicle shall be driven over any unprotected hose
of a fire department when laid down on any street,
private driveway, or streetcar track, to be used at any
fire or alarm of fire. without the consent of the fire
department official in command.

[C39, §5031.07; C486, 50, 54, 58, 62, 66, 71,73, 75, 77,
79, 81, §321.368]} :

321.369 Putting debris on highway.

No person shall throw or deposit upon any highway
any glass bottle, glass, nails, tacks, wire, cans, trash,
garbage, rubbish, litzer, offal, or any other debris. No
substance likely to injure any person, animal or vehicle
upon such highway shall be thrown or deposited by
any person upon any highway. Any person who vio-
lates any provision of this section or section 321.370
shall be guilty of a misdemeanor and upon arrest and
conviction therefor shall be punished as provided in
section 321.482. : .

[S13, §4808-a, -b; C24, 27, 31, 35, §13118; C39, §
5031.08; C48, 50, 54, 58, 62, 66, 71, 73, 175, 77, 79, 81,

§321.369] ’
See §455B.363

321.370 Removing injurious material.

Any person who drops, or permits to be dropped or
thrown, upon any highway any destructive or injurious
material and other material as defined in section
321.369 shall immediately remove the same or cause it
to be removed. -

[C39, §5031.09; C48, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §321.370]

321.371 Clearing up wrecks.

Any person removing a wrecked or damaged vehicle
from a highway shall remove any glass or other injuri-
ous substance dropped upon the highway from such
vehicle.

{C39,§5031.10; C46, 50, 54, 58, 62, 66,171,173, 75, 71,
79, 81, §321.371)

SCHOOL BUSES

321.372 Discharging pupils — regulations.

1. The driver of a school bus used to transport
children to and from a public or private school shall,
when stopping to receive or discharge pupils, turn on
flashing warning lamps at a distance of not less than
three hundred feet nor more than five hundred feet
from the point where the pupils are to be received or
discharged from the bus. At the point of receiving or
discharging pupils the driver of the bus shall bring the
bus to a stop, turn off the amber flashing warning
lamps, turn on the red flashing warning lamps, and
extend the stop arm. After receiving or discharging
pupils, the bus driver shall turn off all flashing warning
lamps, retract the stop arm and proceed on the route.
Except to the extent that reduced visibility is caused
by fog, snow or other weather conditions, a school bus
shall not stop to receive or discharge pupils unless
there is at least three hundred feet of unobstructed
vision in each direction. However, the driver of a
school bus is not required to use flashing warning
lamps and the stop arm when receiving or discharging



§321.475

or moving of such vehicle, object, or contrivance, or as
a result of operation, driving, or moving any vehicle,
object, or contrivance weighing in excess of the maxi-
mum weight in this chapter but authorized by a special
permit issued as provided in this chapter.

Whenever such driver is not the owner of such vehi-
cle. object, or contrivance, but is so operating, driving,
or moving the same with the express or implied per-
mission of said owner, then said owner and driver shall
be jointly and severally liable for any such damage.
Such damage may be recovered in a civil action
brought by the authorities in control of such highway
or highway structure.

[C39, §5035.24; C46, 50, 54, 58, 62, 66, 71,73, 75, 717,
79, 81, §321.473]

321.476 Weighing vehicles by department.

Authority is hereby given to the department to stop
any motor vehicle or trailer on the highways for the
purposes of weighing and inspection, to weigh and in-

-spect the same and to enforce the provisions of the
motor vehicle laws relating'tq the registration, size,
weight, and load of motor vehicles and trailers.

Authority is also hereby granted to subject to weigh-
ing and inspection, vehicles which have moved from a
highway onto private property under circumstances
which indicate that the load of the vehicle, if any, is
substantially the same as the load which the vehicle
carried before moving onto the private property.

Any person who prevents or in any manner ob-
structs an officer attempting to carry out the provi-
sions of this section is guilty of a simple misdemeanor.

{C48, 50, 54, 58, 62, 66, 71, 73, 75, 71, 79, 81,
§321.476]

321.477 Employees as peace officers.

The department may designate by resolution certain
of its employees upon each of whom there is hereby
conferred the authority of a peace officer to control
and direct traffic and weigh vehicles, and to make ar-
rests for violations of the motor vehicle laws relating
to the operating authority, registration, size, weight,
and load of motor vehicles and trailers and registration
of a motor carrier’s interstate transportation service
with the department.

[C46, 50, 54, 58, 62, 66, 71, 73, 15, 77, 79, 81,
§321.477)

321.478 Bond.

Prior to entering upon the discharge of the employ-
ee’s duties as such peace officer, each of said desig-
nated emplovees shall furnish to the department a
surety bond to the state in the sum of five hundred
dollars, conditioned upon the faithful discharge of the
peace officer’s duties.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.478}

321.479 Badge of authority.

The department shall supply each of said emplovees
so desiznated with a badge of authority, bearing a seri-
al number, which shail be conspicuously dispiayed by
the emnployee while in the performance of the employ-
ee’s duties as such peace officer.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.479]

400

321.480 Limitation on expense,

For the purposes of sections 321.476 to 321.481 and
the enforcement of the provisions of the motor vehicle
laws relating to the size, weight, and load of motor
vehicles and trailers the department is hereby autho-
rized to expend from the primary road fund only the
amount appropriated for each biennium,

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.480] ’

321.481 No impairment of other authority,

Nothing in sections 321.476 to 321.480 shall be so
construed as to limit or impair the authority aor duties
of other peace officers in the enforcement of the motor
vehicle laws or any portion thereof.

(C48, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.481)

CRIMINAL RESPONSIBILITY

321.482 Violations — simple misdemeanors unless
otherwise provided, - )
"It is a simple misdemeanor for a person to do an act
forbidden or to fail to perform an act required by this
chapter unless the violation is by this chapter or other
law of this state declared to be a serious or aggravated
misdemeanor or a felony. Chapter 232 has no applica-
tion in the prosecution of offenses committed in viola-
tion of this chapter which are simple misdemeanors.
[S13, §1569, 1571-2a, -m21, -m22, -m26, -m27, -
m29, 4808-b; §S15, §1571-m12a; C24, §4903, 5081,
5089, 13119; C27, §4903, 5055-b4, 5081, 5089, 13119;
C31, §4686-¢2, 4903, 5055-b4, 5079-d6, 5081. 5089,
13119; C35, §4686-¢2, 4903, 4991-f5, 5024-e3. 5055-b4,
5067-e2, 5079-d6, 5081, 5089, 13119; C39, §5036.01;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.482]
84 Acts, ch 1067, §33

321.483 Penalty for class “D” felony.

Any person who is convicted of a violation of any of
the provisions of this chapter herein declared to con-
stitute a felony, and for which another punishment is
not otherwise provided, shall be guilty of a ciass “D”
felony.

[C24, 27, 31, 35, §5081; C39, §5036.02; C46, 30, 54,
58, 62, 86, 71, 73, 75, 77, 79, 81, §321.483]

321.484 Offenses by owners.

It is unlawful for the owner, or any other person.
emploving or otherwise directing the driver of any ve-
hicle to require or knowingly to permit the cperation
of such vehicle upon a highway in any manzzr con-
trary to law.

The owner of a vehicle shall not be held reszonsibie
for a violation of a provision regulating the sicoping,
standing or parking of a vehicle, whether the provision
is contained in this chapter, or chapter 80iZ. or an
ordinance or other regulation or rule. if the owner es-
tablishes that at the time of the viclation the ~ehicle
was in the custody of an identified person otrzr than
the owner pursuant to a lease as defined in chapter
321F. The furnishing to the clerk of court where the
charge is pending of a copy of the certificate of rzspon-
sibility prescribed by section 321F.6 that was ix effect
for the vehicle at the time of the alleged violaticn shall
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Act REGULATING TRAFFIC; RULES OF THE R0OAD

8-1542

Pedestrians shall move, whenever practica-
ble, upon the right half of crosswalks.

History: L. 1974, ch. 33, § 8-1536; July
1. ,

Source or prior law:
8-558.

Research and Practice Aids:
Uniform Vehicle Code, § 11-505.
Automobilese=160(4).

C.J.S. Motor Vehicles § 382 et seq.

8-1537. Same; use of roadways. (a)
Where a sidewalk is provided and its use is

_practicable, it shall be unlawful for any pe-

destrian to walk along and upon an adjacent
roadway. o

(b) Where a sidewalk is not available,
any pedestrian walking along and upon a
highway shall walk on%v on a shoulder, as
far as practicable from the edge of the road-
way.

(¢) Where neither a sidewalk nor a
shoulder is available, any pedestrian walk-
ing along and upon a hig%way shall walk as
near as practicagle to an outside edge of the
roadway, and, if on a two-way roadway,
shall walk only on the left side of the road-
way.

(d) Except as otherwise provided in this
article, any pedestrian upon a roadway shall
yield the right-of-way to all vehicles upon
the roadway:.

History: L. 1974, ch. 33, § 8-1537; July
1.

Source or prior law:

8-557a {a), (b).

Research and Practice Aids:

Uniform Vehicle Code, § 11-506.

Automobilese=160!5),

C.].S. Motor Vehicles § 382 et seq.

CASE ANNOTATIONS

1. Statute not in effect on date of accident and no
comparable statute then in effect; damage award af-
ii_fg\ed. Chance v. Scroggins, 3 K.A.2d 11,13, 588 P.2d

(9.

8-1538. Same; soliciting rides or busi-
ness. (a) No person shall stand in a roadway
for the purpose of soliciting a ride.

) No person shall stand on a highway
tor the purpose of soliciting employment,
business or contributions from the occupant
of anv vehicle.

(e} No person shall stand on or in prox-
ity to a street or highway for the purpose
of soliciting the watching or guarding of any
vehicle while parked or about to be parked
On a street or highway.

History: L. 1974, ch. 33, § 8-1538; July
1

Source or prior law:
8-557b.
Research and Practice Aids:

Uniform Vehicle Code, § 11-507.
Automobilese=160(1).
C.].S. Motor Vehicles § 382 et seq.

8-1539. Driving throu%h safety zone
Srohibited. No vehicle shall at any time be
riven through or within a safety zone.

History: L. 1974, ch. 33, § 8-1539; July
1. o

Source or prior law:
8-563.
Research and Practice Aids:

Uniform Vehicle Code, § 11-508.
Automobilese=160(1).
C.].S. Motor Vehicles § 382 et seq.

8-1540. Pedestrians’ right-of-way on
sidewalks. The driver of a vehicle shall yield
thelll;ight-of-way to any pedestrian on a side-
walk,

History: L. 1974, ch. 33, § 8-1540; July
1.

Research and Practice Aids:

Uniform Vehicle Code, § 11-509.
Automobilese=160(6).
C.].S. Motor Vehicles § 389.

8-15341. Pedestrians must yield right-
of-way to authorized emergency vehicle. (a)
Upon the immediate approach of an autho-
rized emergency vehicle making use of an
audible signal meeting the requirements of

. subsection (d) of K.S.A. 8-1738 and visual

signals meeting the requirements of K.S.A.
8-1720, or of a police vehicle properly and
lawfully making use of an audible signal
only, every pedestrian shall yield the right-
of-way to the authorized emergency vehicle.

(b) This section shall not relieve the
driver of an authorized emergency vehicle
from the duty to drive with due regard for
the safety of all persons using the highway
nor from the duty to exercise due care to
avoid colliding with any pedestrian.

History: L. 1974, ch. 33, § 8-1541; July
1.

Research and Practice Aids:

Uniform Vehicle Code, § 11-510.
Automobilese=175.
C.J.S. Motor Vehicles § 371 et seq.

8-1542. Blind pedestrian’s right-of-
way. The driver of a vehicle shall yield the
right-of-way to any blind pedestrian carry-
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AUTOMOBILES AND OTHER VEHICLES

the license is suspended, the division of
vehicles shall issue an appropriate license
to the person whose license had been sus-
pended, upon successful completion of the
examination required by K.S.A. 8-241 and
amendments thereto and upon proper ap-
plication and payment of the required fee

unless the child’s driving privileges have

been revoked, suspended or cancelled for
_another cause and the revocation, suspen-
sion or cancellation has not expired.

(b) Instead of suspending a driver’s li-
cénse pursuant to this section, the court may
place restrictions on the child’s driver’s
privileges pursuant to K.S.A. 1985 Supp.

e —--8-292-and amendments thereto.

(¢) As used in this section, “traffic of-
fense” means a violation of the uniform act
regulating traffic on highways or a violation
of a city ordinance or county resolution
which relates to the regulation of traffic on
the roads, highways or streets or the opera-
tion of self-propelled or nonself-propelled
vehicles of any kind.

History: L. 1978, ch. 158, § 34; L. 1981,
ch. 183, § 1; L. 1982, ch. 182, § 118; L.. 1983,
ch. 140, § 1; L. 1986, ch. 161, § 7; July 1.
Cross References to Related Sections:

Traffic offenders under 10, see 38-1501 et seq.

Traffic offenders 10 through 13, see 38-1601 et seq.
Law Review and Bar Journal References:

“Survey of Kansas Law: Juvenile Law,”
Reynolds, 32 K.L.R. 371, 392 (1984).

Sheila

8-2118. Uniform fine schedule for traf-
fic infraction violations; payment by mail
with plea, when; full payment required;
ordinance traffic infractions. (a) A person
charged with a traffic infraction shall, ex-
cept as provided in subsection (b), appear at
the place and time specified in the notice to
appear. If the person enters an appearance,
waives right to trial, pleads guilty or no
contest, the fine shall be no greater than that
specified in the uniform fine schedule in
subsection (¢) and court costs shall be taxed
as provided by law.

(b) Prior to the time specified in the
notice to appear, a person charged with a
traffic infraction may enter a written ap-
pearance, waive right to trial. plead guilty or
no contest and pay the fine for the violation
as specified in the uniform fine schedule in
subsection (c) and court costs provided by
law. Payment mayv be made by mail or in
person and may be by personal check. The

traffic citation shall not have been complieq
with if a check is not honored for any re,.
son, or if the fine and court costs are ng
paid in full. When a person charged with ,
traffic infraction makes payment withoy,
executing a written waiver of right to trig]
and plea of guilty or no contest, the paymeny
shall be deemed such an appearance
waiver of right to trial and plea of no coy.
test. .

(c) The following uniform fine schedule
shall apply uniformly throughout the state
but shall not limit the fine which may be
imposed following a court appearance, ex-
cept an appearance made for the purpose of
pleading and payment as permitted by sub-
section (a). The description of offense con-
tained in the following uniform fine sched-
ule is for reference only and is not a legal
definition.

Description of Offense Statute Fine

Refusal to submit to a 8-1012 $30
preliminary breath

test

Unsafe speed for pre- 8-1333 $20

vailing conditions or

8-1557

Exceeding maximum 8-1336 1-10 mph over the
speed limit; or to  limit, $10;

speeding in zone 8-1338 11-20 mph over the
posted by the state or limit, $10 plus $2 per
department of trans-  8-1558 mph over 10 imph over
portation; or speed- to  the limit;

ing in locally posted 8-1560 21-30 mph over the
zone limit, 830 plus 83 per

mph over 20 mph over
the limit;

31 and more mph over
the limit, $60 plus $3
per mph over 30 mph
over the limit;

Disobeying traffic 8-1507 $20
control device

Violating traffic con-  8-1508 $20
trol signal

Violating pedestrian  8-1509 $10
control signal

Violating flashing 8-1510 $20
tratfic signals

Violating lane-con- 8-1511 $20
trol signal

Unauthorized sign, 8-1512 $10
signal, marking or

device

Driving on left side  8-1514 $20
of roadway

Failure to keep right 8-1515 520
to pass oncoming

vehicle

Improper passing; 8-1516 $20
increasing speed

when passed

Improper passing on 8-1517 %20

richt

A-110



ACT REGULATING TRAFFIC; ARRESTS, CITATIONS, PENALTIES

$-2118

_Ppassing on left with
ynsufficient clear-
;ance

‘S,{}ving on left side
“iwhere curve, grade,
“intersection railroad
‘crossing, or ob-
structed view

. Driving on left in

ipo-passing zone

= “Driving wrong direc-

L'tion on one-way
roa

Improper driving

““on laned roadway
Following too close
Improper crossover

-— —tgn divided-high-

Zway
~Failure to yield right-
:Pof-way at uncon-
+-"rolled intersection
, Failure to yield to
" approaching vehicle
_‘when turning left
. Failure to yield at
‘stop or yield sign
“Failure to yield from
**private road or
* driveway
- Failure to yield to
“‘emergency vehicle
‘Failure to vield to
pedestrian or vehi-
- cle working on
. roadway
‘Disobeying pedes-
trian traffic control
. device
Failure to yield to pe-
- destrian in cross-
~ walk; pedestrian
suddenly entering
. roadway; passing
vehicle stopped for
pedestrian at cross-
walk
Improper pedes-
trian crossing
Failure to exercise
due care in regard to
pedestrian
Improper pedestrian
movement in cross-
walk
Improper use of road-
way by pedestrian
Soliciting ride or
usiness on road-
way
Driving through
safety zone
Failure to yvield to pe-
destrian on side-
walk
Failure of pedestrian
to vield to emer-
gency vehicle

8-1518

8-1519

8-1520
8-1521

8-1522

8-1523

8-1524

8-1526

8-1527

8-1528
8-1529

8-1530

8-1531

8-1532

8-1533

8-1534
8-1535

8-1536

8-1537
8-1538

8-1539
8-1540

8-1541

$20

$20

$20
$20

$20
320
$10
$20

$20

$20
$20

$30

$10

310

$20

$10
$10

$10

$10

$10

310
310

810

Failure to yield to 8-1542
blind pedestrian .
Pedestrian disobey-  8-1544

ing bridge or
railroad signal
Improper turn or ap- 8-1545
proach
Improper “U” turn 8-1546
Unsafe starting of 8-1547
stopped vehicle
Unsafe turning or 8-1548
stopping, failure to
give proper signal;
using turn signal
unlawfully
Improper method of 8-1549
giving notice of in-
tention to turn
Improper hand signal 8-1550
Failure to stop or 8-1551
obey railroad cross-
ing signal
Failure to stop at rail-  8-1552
road crossing stop
sign
Certain hazardous ve- 8-1553
hicles failure to stop
at railroad crossing
Improper moving of  8-1554
heavy equipment at
railroad crossing
Vehicle emerging 8-1555
from alley, private
roadway, building
or driveway
Improper passing of 8-1556
school bus; im-
proper use of school
bus signals
Improper passing of 8-1556a
church or day-care
bus; improper use of
signals
Impeding normal traf- 8-1561
fic by slow speed
Speeding on motor-
driven cycle
Speeding in certain  8-1563
vehicles or un
posted bridge
Linproper stopping, 8-1569
standing or parking
on roadway
Parking, standing or  8-1571
stopping in prohib-
ited area

8-1562

Improper parking 8-1572
Unattended vehicle  8-1573
Improper backing 8-1574

Driving on sidewalk  8-1575
Driving with view 8-1576
or driving mecha-

nism obstructed

Unsafe opening of 8-1577
vehicle door

Riding in house 8-1578
trailer
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$10
$20

$20
$10

$20

$10

$10
$30

$30

$10

$30
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$10

310
%10

$10
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owned property to special assessments. State Highway
Commission v. City of Topeka, 193 X. 335, 336, 393
P.2d 1008.

98. Subsection (a) merely designates various inter-
ests which highway commission may acquire by pur-
chase, dedication or eminent domain, but does not
prescribe procedure for exercising right of eminent
domain. State Highway Commission v. Moore, 204 K.
502, 503, 504, 464 P.2d 188.

99. Extensive review of condemnation law; school

district may acquire fee title to property by condemna-

tion (dissenting opinion). Board of Education of U.S.D.
512 v. Vic Regnier Builders, Inc., 231 K. 731, 750, 648
P.2d 1143 (1982). :

68-413a. Same; conveyance of title to
oil and gas in place to present landowners;
exceptions. The state of Kansas does

“herewith and hereby convey all right, title

and interest in and to all oil and gas in place,
in and under any and all right-of-way, here-
tofore obtained in the name of the state
highway commission of the state of Kansas,
by purchase, dedication or condemnation
for state highway purposes as authorized by
K.S.A. 68-413, and acquired pursuant to ar-
ticle 1, chapter 26 of the Kansas Statutes
Annotated, which have not otherwise been
disposed of as provided by law, to the pres-
ent owners of the land of which it was
originally a part, save and except a right-of-
way easement for highway purposes for all
such lands, and an easement right to water,
gravel, stone, sand or other material, or to
spoil banks or borrow pits, or any bed, pit,

quarry or other places where gravel, stone,

water or other material may be located,
which is now in possession of or has been
acquired by the state of Kansas for con-
struction, improvement, reconstruction,
maintenance, or drainage of the state high-
way: Provided, however, That where the
state of Kansas or the state highway com-
mission has heretofore acquired title to real
estate by warranty deed for any highway
purpose or by purchase, dedication or con-
demnation for sites for the construction of
buildings or any improvement thereon nec-
essarily incident to the operation, mainte-
nance and supervision of a system of state
highways, the fee simple title, from and
after the effective date of this act, shall be
and remain vested in the state of Kansas.

History: L. 1951, ch. 382, § 1; L. 1975,

-ch. 426, § 55; Aug. 15.

Research and Practice Aids:
Highwayse=95(1).
C.].S. Highways § 157 et seq.
CASE ANNOTATIONS
1. Mentioned in determining title ordinarily ac-

quired by condemnation. Sutton v. Frazier, 183 K. 33,
42, 43, 325 P.2d 338.

2. State acquires only an easement; landowner re-
tains all other interests in lands. Riddle v. State High-
way Commission, 184 K. 603, 629, 339 P.2d 301.

3. Existing highway; right of access, taking, measure
of damages, regulation, etc.; statutes construed. Smith
v. State Highway Commission, 185 K. 445, 456, 346
P.ad 259.

4. Extensive review of condemnation law; school
district may acquire fee title to property by condemna-
tion (dissenting opinion). Board of Education of U.S.D.
512 v. Vic Regnier Builders, Inc., 231 K. 731, 750, 648
P.od 1143 (1982).

68-413b.  Rights-of-way of state high-
ways to be used exclusively for public
highway. purposes, exception; removal of
unauthorized structures or objects; public
utility and other legal rights not affected. All
rights-of-way of state highways shall be
used exclusively for public highway pur-
poses: Provided, The secretary of transpor-
tation may authorize such other uses of such
rights-of-way as will not interfere with pub-
lic travel thereon and which are in con-
formity with applicable state and federal
laws, rules and regulations relating to high-
ways. The secretary of transportation is au-
thorized to remove unauthorized structures,
objects and- facilities which are located
upon the rights-of-way of state highways.
Nothing herein shall be construed to affect
the rights-ef public utilities and persons or

_asseciations maintaining facilities on state

highway rights-of-way pursuant to law.
History: L. 1963, ch. 332, § 1; L. 1975,
ch. 427, § 98; Aug. 15.

Research and Practice Aids:
Highwayse=165.
C.].S. Highways § 232; Motor Vehicles § 571.

68.414. Improvement of railroad cross-
ings on state highway system; division of
cost; safety devices or signals. The secretary
of transportation, in the construction, im-
provement, reconstruction or maintenance
of the state highway system, shall have the
power and authority to compel all railroad
companies operating steam or electric
railroads in this state to construct, improve,
reconstruct or maintain in a manner to be
approved by the secretary of transportation,
viaducts, tunnels, underpasses, bridges or
grade crossings where the lines of said
railroad companies intersect state high-
ways, when in the judgment of the secretary
such  viaducts, tunnels, underpasses,
bridges or grade crossings are necessary for
the proper construction of the state highway
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laws of this state, the contractor shall not be
liable for damages arising out of design de-
fects involving the construction of such
highway or turnpike resulting in injury to
persons or damage to property, occurring
after completion of the contract, and ac-
ceptance thereof by such public officer, if
the contractor has complied with all con-
tractual provisions and specifications im-
posed by state and federal agencies with
respect to such highway or turnpike. Noth-
ing contained in this section shall be con-
strued as abrogating, limiting or otherwise
.affecting any cause of action accruing to the
state or any agency or instrumentality
thereof which was a party to such contract.

History: L. 1974, ch. 269, § 1; July 1.
Cross References to Related Sections:

Turnpike projects, see 68-2002, 68-2030, 68-2052,
68-2071, 68-2094.

68-420. Validity of act. If any section,
clause, sentence, paragraph, part or provi-
sion of this act shall be found invalid by any
court, it shall be conclusively presumed that
this act would have been passed by the
legislature without such invalid section,
clause, sentence, paragraph, part or provi-
sion, and the act as a whole shall not be
declared invalid by reason of the fact that
one or more sections, clauses, sentences,
paragraphs, parts or provisions may be
found invalid by any court.

History: L. 1927, ch. 255, § 13; L. 1929,
ch. 225, § 20; April 1.

Source or prior law:

L. 1925, ch. 214, § 8.

Research and Practice Aids:

Statutese=64(5).
C.].S. Statutes § 102.

68-421. Construction of act. In admin-
istering and carrying out the provisions of
this act, the secretary of transportation shall
be governed by the highway laws of the
state so far as possible, and for the purpose
of administration of this act all Kansas stat-
utes referring to roads not in conflict with
the act shall also apply to state highways.

History: L. 1927, ch. 255, § 12; L. 1929,
ch. 225, § 21; L. 1975, ch. 427, § 105; Aug.
15.

Source or prior law:
68-610; L. 1625, ch. 214, § 7.

CASE ANNOTATIONS

1. Act of 1927 applies only to funds distributed
under it. State, ex rel., v. State Highway Comm., 138 K.
294, 26 P.2d 606.

2. Use of county tax funds on highways under 1925
and 1927 acts held not unlawful diversion. State, ex
rel., v. State Highway Comm., 139 K. 858, 33 P.2d 324,

68-421a.
History: L. 1929, ch. 229, § 1; Repealed,
L. 1935, ch. 248, § 1; March 19. o

CASE ANNOTATIONS .

1. Act is unconstitutional and void. State, ex rel., v.
Saline County Comm’rs, 128 K. 437, 278 P. 54,

2. Cited in upholding 68-417. State, ex rel., v. State
Highway Comm., 130 K. 456, 462, 286 P. 244.

3. Cited in holding county reimbursement act for
funds in closed banks unconstitutional. State, ex rel., v.
Crawford Township, 139 K. 553, 558, 32 P.2d 809.

4. Cited in discussing statutory -evolution of state
highway system. State, ex rel., v. State Highway
Comm., 139 K. 858, 862, 33 P.2d 324.

" 68-422. Erection of signs and markers.

The secretary of transportation is authorized
to adopt and erect uniform marking guides
and warning signs for identifying various
routes on the state highway system. The
secretary is authorized to remove any and
all billboards or signs located within the
limits of the right-of-way of state highways
which bear advertising of any kind or char-
atter. : :

‘History: L. 1927, ch. 257, § 1; L. 1975,
ch. 427, § 106; Aug. 15.

Cross References to Related Sections:
Naming and marking of highways, see ch. 68, art. 10.

68-422a. Erection of signs; unlawful
acts. The secretary of transportation, the
board of county commissioners of each
county and the governing body of each in-
corporated city shall cause signs to be
erected at suitable intervals on public high-
ways in their respective areas of authority,
including public parks, informing the pub-
lic that littering, as defined by K.S.A. 21-
3722, is unlawful.

History: L. 1967, ch. 195, § 3; L. 1975.
ch. 427, § 107; Aug. 15.

638:422h. Designation of metric system
on certain highway signs and markers.
Whenever the secretary of transportation or
Kansas turnpike authority shall cause to be
manufactured any sign or marker which in-
dicates mileage or distance to destination
points, such sign or marker shall be man-
ufactured so that, in addition to the re-
quirements imposed by K.S.A. 8-2003, such
mileage or distance also shall be designated
in accordance with the metric system. The
provisions of this section shall apply only in
the event a demonstration project concern-
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68-544. Tunnels under roads by land-
owners; approval; costs. Any person owning
land on both sides of the public road may at
his own expense tunnel under such road
from one side to the other, but he shall
construct such tunnel so as not to endanger
the public in the use of said road. Before
constructing the said tunnel the landowner
shall obtain from the officials in charge of
such road and county engineer their ap-
proval of the place, the kind of tunnel, and
the manner of constructing the same. The
officials in charge of such road shall cause
the necessary repairs to be made on said
bridge or tunnel at the expense of the
owner: Provided, That if a bridge or culvert
is a necessary structure at the place where
the owner desires such tunnel, the owner
shall pay only the difference between the
necessary cost of such structure and the cost
of making it suitable for the passage of live-
stock under the roadway, such difference in
cost to be ascertained and fixed by the
county ‘engineer. The actual cost of such
repairs if not promptly paid by the owner of
such land shall be certified by the county
engineer to the county clerk, who shall
enter the same upon the tax roll in a sepa-
rate column as a tax charge against such
land and the same shall be collected as
other taxes are collected, and when col-
lected shall be credited to the county road
fund if a county road and to the proper
township road fund if a township road.

History: L. 1917, ch. 264, § 51; March 7;
R.S. 1923, 68-544.

68.345. Unlawful obstructions, excava-
tions, removal of materials, dumping trash
or other materials or plowing of roads; pen-
alty; payvment of cost to restore. It shall be
unlawful for any person or persons to ob-
struct any portion of a public highway, in-

-cluding any portion of the entire right-of-

way, in anv manner with intent to prevent
the free use thereof, or to make any holes
therein, or to remove any earth, gravel or
rock therefrom or any part thereof, or in any
manner to obstruct any ditch on the side of
any such highway and thereby damage the
same, to dump trash, debris, sewage, or any
other material, on any highway or any ditch
on the side of any highway, or to plow any
public highway for the purpose of scouring
plows, or for any other purpose except for
the improvement ‘of such highway and as
directed in writing by the county engineer

and the township board of highway com-
missioners acting jointly. Any person or
persons violating the provisions of this sec-
tion shall be guilty of a misdemeanor, and
upon conviction before any court having
competent jurisdiction shall be fined" for
each and every offense under this act in the
sum of not more than $200, and shall pay
costs of the action and the cost of cleaning
the public highway and restoring it to its
prior condition.

History: L. 1917, ch. 264, §52; R.S.
1923, 68-545; L. 1951, ch. 386, § 1; L. 1961,
ch. 305, § 1; L. 1984, ch. 254, § 1; July 1.
Source or prior law:

L. 1883, ch. 150, § 2.

Cross References to Related Sections:

Littering, see 21-3722.

Research and Practice Aids:

Highwayse=153.

C.].S. Highways § 217 et seq.

CASE ANNOTATIONS

1. Locality and legality immaterial in criminal pros-
ecution for obstruction. State v. Haves, 125 K. 375, 379,
263 P. 782.

S
68-546.
History: L. 1917, ch. 264, § 53; R.S. 1923,
68-546; Repealed, L. 1969, ch. 180, § 21-
4701; July 1, 1970.

Source or prior law:

L. 1883, ch. 150, § 1.

Revisor's Note:
New act, see 21-3722.

CASE ANNOTATIONS
1. County may lawfully improve road at township
expense when township refuses. Stock Farm Co. v.
Pottawatomie County, 116 K. 315, 316, 226 P. 781.
2. Cited in holding defendant oil company liable for
destruction of bridge. State Highway Comm. v. Empire
Oil & Gas Co., 141 K. 161, 167, 40 P.2d 335.

68.547. Highways subject to act{*].
The provisions of this act[*] shall not apply
to the construction and maintenance of
streets and highwavs within the corporate
limits of cities, but shall apply to all other
roads and highways in this state, except as
provided in K.S.A. 68-306.

History: L. 1917, ch. 264, § 54: L. 1921,
ch. 219, § 2; March 23; R.S. 1923, 68-347.

* For location of sections of L. 1917, ch. 264, see
Comparative Table of Sections in Constitutions Vol-
ume.

CASE ANNOTATIONS:

1. State highway commission not liable for cost of
improvement within city. State, ex rel., v. State High-
way Comm., 137 K. 800, 801, 22 P.2d 96Y.
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White—Recipient

Yellow—Maintenance Hdgtrs.
Pink—District

Blue—Area

Green—Right-of-Way (Illegal signs only)

- KANSAS DEPARTMENT OF TRANSPORTATION

NOTICE TO ABATE ENCROACHMENT
OR UNAUTHORIZED FACILITY OR PRACTICE

TO:

Notice is hereby given you that the following encroachment or unauthorized facility or
practice, believed to be yours, located within the limits of or adjacent to the right-of-way of

Highway No. | a State Highway, at a point about

at Mile Post __ , County, Kansas, is to be discontinued and/or

~ removed or brought into compliance with the provisions of K. S. A. 68-2231 et seq. on or before

the day of , 19
(Month)

Destruction of sod, plants or shrubs thereon by farming practices. -
Pasturing of livestock.

Erection of electric fence.

Burning of right-of-way.

Excavation on right-of-way without authority from Kansas Department of Trans-
portation.

Erection of billboard or sign advertising
Other (Describe)

OOo ODooono

This notice is given pursuant to K. S. A. 68-413b, 68-422, 68-545 and 68-2231 et seq., Laws

of the State of Kansas and the rules and regulations of The Department of Transportation, and

all amendments thereto, this ____ day of 19

THE KANSAS DEPARTMENT OF TRANSPORTATION

By

Title

Address

Rev: 7-76 A-115 D.O.T. Forum 313
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TITLE23

appropriation made for the pertinent biennium. Any appropriation so made
which' shall be expended under the direction of the Department of
Transportation shall apply to projects in said interstate system for which
contracts are signed prior to June 30th of the 2nd year of said biennium and to
the extent of such contracts shall be carried forward and not lapse.

CHAPTER 7
CONTROLLED ACCESS HIGHWAYS

Sec.
301. Definition.
302, Use.

1303. Easements of access.
304. Commercial enterprises prohibited.
305. Signs showing service facilities.
306. Application of provisions.
307. Powers as supplementary and additional.

§ 301. Definition

A controlled access highway is a highway on which, in the interest of safety
and efficiency of operation, abutting property owners have no right of direct
access and on which the type and location of all access connections are
determined and controlled by the Department of Transportation.

§ 302. Use

The Department of Transportation shall have full power and authority to lay
out, establish, acquire, open, construct. improve, maintain, discontinue and
regulate the use of controlled access highways within this State in the same
manner or manners in which said Department of Transportation may now lay
out, establish, acquire, open. construct, improve, maintain, discontinue and
regulate the use of highways within the State. The Department of
Transportation shall have any and all other additional authority and power
relative to such controlled access highways as they now respectively possess
relative to highways, including the authority and power to acquire or accept title
to the lands or rights of way needed for the same.

In connection with the laying out and establishment of a controlled access
highway the Department of Transportation may take in fee or lesser estate, by
purchase. gift, devise or by eminent domain under chapters 1 to 19, part or all of
any part of land adjoining the highway location which, by reason of such laving
out and establishment of a controlled access highway, has been severed from
legal access to any public highway.

§ 303. Easements of access

Where an existing highway has been designated as, or included within, a con-
trolled access highway by said Department of Transportation, existing ease-
ments of access may be so extinguished by purchase or by taking under eminent
domain. in accordance with any existing method now exercised by said

A-117



L fhws

TITLE?23

Department of Transportation in purchasing or taking land for hichway

. ‘g . N . . - i v
purposes. Access to such controlled access highway from any existing highway,
road or street may be regulated and restricted by the Department of

. Transportation. Access to any such controlled access highwayv from any new
fhighway. road or street shall be subject to the consent and approval of the

Department of Transportation.

§ 304. Commercial enterprises prohibited

No commercial enterprise or activity shall be authorized or conducted by the
Department of Transportation or any agency or officer of the State within or on
the property or right-of-way acquired for any controlled access highway under
this chapter, except that the Deparument of Transportation may permit the

erection or installation of electric power. telegraph, telephone or pipeline
facilities within the controlled area.

§ 305. Signs showing service facilities

The location of service, fuel and recreational facilities may be indicated to the
users of any controlled access highway by appropriate signs erected within the
right-of-way, at or near the junction of such access roads as may be provided.

The size, style, specifications and location of such signs shall be determined by
the Department of Transportation.

§ 306. Application of provisions

This chapter shall not apply to highways other than those in the state highway
system as designated by the Department of Transportation nor to those in the
compact or built up areas of any city or town as defined in Title 29, section 1252,

except with the approval of the municipal officers of the city or town wherein
such compact or built up area is situated.

§ 307. Powers as supplementary and additional

This chapter shall be considered supplementary and in addition to any and all
other powers now exercised by the Department of Transportation.

CHAPTER 9
BRIDGES
Subch. Sec
1. General Provisions . ........oiieiiiit e 351
II.  State HighwavBridges .. ........... .. ... ... i iiinn., 401
III. State Aid and 3rd Class Road Bridges ......................... 451
IV. Internationaland Interstate Bridges........................... 501
V. CoveredBridges ........ccoiiiiiiiii i, 601

SUBCHAPTER 1

GENERAL PROVISIONS
Sec.
351. Definition of state highway.
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(2) The vehicle has two or more occu-
pants; and

(3 it cannot be determined which
occupant is the violator.

(f) Violation of section considered mov-
ing violation. — A violation of this section
i congidered a moving violation for pur-
poses of & 16-402 of this article. (An. Code
1957, art. 665, § 11-1111; 1977, ch. 14,
§ 2)

§ 21-1112. Turning off lights to
avoid identification
prohibited.

A person may not turn off any vehicle
lights to avoid identification. (An. Code
1957, art. 66Y,, & 11-1112; 1977, ch.

8 2)

§ 21.1113. Placing iraffic hazard
atong highway pro-
hibited.

(a) Placing structures, buildings, ete.,
on highway, — A peraon may not place
nny structare, building, or vehicle on n
highway to sell or display any produce or
merchandise if it constitutes a trafTic haz-
ard.

(Y Removal of prohibited
building, etc. — On the order of any police
officer, the person shall remove the struc-
ture, building, or vehicle described under
gsubgection (a) of this section. (An, Code
1957, art. 66, § 11-1113; 1977, ch. 14,
§ 2; 1986, ch, 472, & 1)

Fffoct of nmendment. - The 1986 mmendment,
effective July 1, 1986, demignated the first sontence an
urthaection (), aud decignaied the apcond sentenee ns
anhnaection th), nnd added “dogerihed under subseetion
{ar of this aecfion™ o the end thernin.

§ 21-1114. Using roadway before
opened; walking on
new or newly re-
paired roadways;
damaging highway or
construction mate-
rials,

(2) Using rondway before openced to traf-
fic prohibited. — A person may nol drive
on any new roadway or newly repaired
roadway before it is opened to trafic.

(h) Walking on new or newly repaired

nadways, — A person may not. walk on
any new rondway or newly repaired road-

wayv before the roadway is opened to
traffic.

structure,

(&) Damaging highway prohibited. — A
person may nol willfully injure or damage
any highway, including a highway und(\r
construction.

(D) Injury or damage to highway con-
struction maferials. — A person may not
willfuily injure or damage any work, mate-
rial, or structure used in connection with
the construction of a highway. (An. Code
1957, art. 66/, § 11-1114; 1977, ch. 14,
§ 2: 1986, ch. 472, § 1.)

Effect of amendment, — The 1986 amendment,
effeclive July 1, 1986, deleted "or walk™ following
“drive” in subsection (a), inserted present subasction
(b1, redeaignatad former subaection () to be present
subsection (¢}, deleted the colon following “damage”
and the pavagraph (1) designation, nnd substituted a
period for “; or” thersin, and redesignated former
paragraph (2) of former subsection (b) to be present
subsection (d) and added "A person may not willfully
injure or damage” therein.

§ 21-1115. Moving or removing
lights or guards on
highways prohibited.

() Moving lights or guards. - A peraon
may nof. move any light or guard placed for
the purpose of closing any part of a high-
way to traffic.

(h) Removing lights or guards. — A
person may not remove any light. or guard
placed {or the purpose of closing any part
of a highway to traffic.

(¢c) Allering position of lights or guarda.
— A person may not aller the position of
any light or guard placed for the purpose of
cloging any part of a highway to traffc.
(An. Code 1957, art, 66, § 11-1115; 1977,
ch. 14, § 2; 1986, ch. 472, § 1)

Fffect of nmendment. — The 1986 amendment,
effective July 1. 1986, derignated the provisinns of
the section to be subsection (a), deleted “remove, or
aller the position of” following "move” therein, and
added snbsections (h) and (o).

§ 21-1116. Race or speed contest
prohibited.

() In general. — Except as provided in
§ 21-1211 of this article, on any highway
or on any private property that ig used by
the public in general, a person may not
drive a vehicle in a race or speed contest,
whether or not on a wager or for a prize or
rewsrd.

thy Timekceper or flagman. — Except as
provided in § 21-1211 of this article, a
person may not poarticipate as a time-
keeper or flagman in any race or speed
confest specified in subsection (a) of this
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restrictions on the useof thé St&ts high-
way by trucks, the Administration may
establish routes; speed limit8, time restric-
tions, weight restrictions; or othér mea-
.gures with respect to truck traffi¢ on the
State highway, which will minimize the
adverse effects of that traffic on the resi-
dential area or cause that traffic.to avoid
the residential ,area entirely, -
.. (¢} Requiring use of alternate Foute. ~—
Under this section, truck traffi¢ may be
prohibited entirely on any State highway
‘6r part of a State highway, if an ade-
‘quately functional alternate routs is avail-
able to carry the truck traffic, taking into
i consideration the amount ‘of - additional
- fuel that would be required over the alter-
. nate route and the economic impact on the
citizens of this State caused by the alter-
hate routs. . iy
" (dy Application of sectioy, =& Thé provi-
.sions of this section o
.,.{1) Do not apply to afiy Clasd “E”
~{truck) vehicles of 10,000 pounds ot. less
. gross vehicle weight; and. . . -
(2) Do not preclude th& fiaking of
local deliveries of supplies or services in
any residential communities. (1978, ch.
431.) .

S’ubiitle 3 Mob‘ile Seaf‘ood. Véndors. '
5 24-301. Definitions. -..

(a) In general. — In this subtitle the
following words have the meanings indi-
cated. '

(b) Established place of business. — (1)
“Established place of business” means any
permanent building or structure from
which a permanent business is conducted
during normal business hours throughout
the year. , .

(2) An established place of business
does not include a tent, temporary stand or
other temporary quarters, or permanent
quarters occupied under a temporary ar-
rangement.

(¢) Mobile seafood vendor. -— ‘“Mobile
seafood vendor” means a person who sells
or offers for sale any seafood:

(1) While outdoors on foot;

(2) From any vehicle or conveyance,
whether or not the vehicle or conveyance
is in operating condition; or :

(3) From any tent, temporary stand,
roadside stand, roadside market, or other
quarters that is not an establishéd place of
business.

(d) Seafood. — “Seafood” means any
finfish, crustacean, or mollusk, live or
dead, or any part, egg, offspring, or body of

any finifish;, ciustdcBan, vr mollusk, that is
intended for human consumption.. . . -
i (&) Right-of-way. <= “Right-of-way” if-
cludes any highway area or highway strue-
ture and any property adjacent to a high-
way scquired for the operation or use of
the highway.. . ..

(f) Shopping center. . “Shopping - cén-
ter” means any 5 or more : contiguous
established places of business Which share
common parking facilities of 25 parking
-8paces Or more, . - - S
. (g) State highway. ~ “State highway”’
mheans any.public highway owned by this
State. (1986, ch. 756; 1986, ch. 276.)

. Effect of amendment, »—-'I’he 1686 ﬁiixeiiﬂﬁibffé,
-effective July 1, 1986; reenacted the section without
change. B : :

§ 24:302. Applicability of subtitle,
_ Thid subtitle dods nbté . ,
... (1) Diminish any authority ¢f & thil-
nicipal corpdration to license and regitlate
mobile seafood vendors; =~ |

(2) Apply to charitable or nonprofit
vendors who sell seafood at short-term
festivals or other short-term events; or =
+ + (3) Apply in Calvert County and in St -
Mary’s County for those persons gelling

their own catch. (1985, ch. 758; 1986, ch:
276.)

. Effect, of amendment. - Thé 1986. ariendihBft,
effective ouly 1, 1986, added paragraph (3).

§ 24-303. Prohibited locations.

(a) Lease for operation on State right-of-

_way. — When located on the right-of-way

of any State highway, a mobile seafood
vendor may not sell, or offer for sale, any
seafood, unless the mobile seafood vendor
has a lease from the State that permits the
mobile seafood vendor to sell or offer for
sale seafood. ) .
(b) Schools; places of worship; parking
lots; privately-owned property adjoining
State highways. — A mobile seafood ven-
dor may not sell, or offer for sale, any
seafood, when located: ‘ .
(1) Within 50 fyards of ary vehietlar
entrance to or exit from a school or place of
worship, unless the mobile seafood dealer
has written permission of the applicable
school board or person who is responsible
for the buildings and grounds of the place
of worship; : A
(2) Within 100 yards of any vehicular
entrance to or exit from any shopping
center;

A-121




IR, § 24-304

(3) In the parking lot of any shopping
‘center, unless the mobile seafood vendor
has written permission of the owner of the
shopping center and conforms to applma-
ble local laws and ordinances;

(4) Within an unsafe dlstance as de-
terrmned by.the local authomms, from the

" edge of any roadway;

(6} On any roa way, or
_ (6) On privately-owned property ad-
joining a State highway, unless the mobile
seafood vendor owns, leases, or has written
permigsion of the owner of the pnvatel
fgylvned propenty (1985 ch. 75§ 1986 ch

S Eﬂ‘ect of smendment. — The 1986 amendment,

eftective July 1, 1986, ret.nacwd the section thhout.
change.

Bill review letter —_ Chupter 766, Acts 1985
(House Bill 407), wus approved for constitutionality
and legal sufficiency, although it wus determined
that the provision conferring upun a place of worship
& veto power over the location of a mobile seafood
dealer was invalid but severable from the remaining
" portions of the bill. (Lctter of Alwrncy Gc,nerul dated
Muy 24, 1.)85)

MARYLAND VEHICLE LAW

§ 24-.304 Vlolatmns.

(a) Mzsdemeanor penalty. — A vmlu-
tion of this subtitle is a misdemeanor
punishable by the penalty speuﬁed in
9 27-101 (b) of this article. :

(b) Traffic citations. — The chargmg of
a person with a violation of this subtitle
shall be by means of a traffic citation in

the form determineqd under § 3- 835 (b) of -
ithe Courts Article.

(c) State or local police officers. — The

~ charging of a person with a violatian of

this section may be performed by any
State or local police officer. (1985, ch. 756;
1986, ch. 276; 1987, ch. 11, § 1Y -

Effoct of amendinents. — The 1986 amgndment,

effective July 1, 19&6 xeenacu.d the section thhout
change.
.~ The 1487 amendment approved Apr. 2, 1987, and
effective from date of pussage, in subsection (b,
subatituted “§ 3-835 (b) of the CourLs Aztlde" for
“§ 26-406 of thxa arncle "
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1985 Enacted Bills

-

'REPORT ON HB 407/SB 360

Mobile Seafood Vendors -- Health Standards and Location

I .

II.

I11.

SUMMARY OF MAJOR PROVISIONS (Under the Transportation
Article) ‘

Requires mobile seafood vendor to "lease' State
right-of-way if he sells from it.

Cannot be within 50 yards of a vehicular entrance
or exit to school or church unless they have written
permission

Cannot be within 100 yards of entrance or exit
to any shopping center; or in the parking lot unless
they have written permission and conform.to local
laws and ordinances, :

Cannot be within an unsafe distance from the edge
of any roadway, as determined by local authorities.

'On privately-owned property adjoining a State high-
way with the written penmiaaion of owner.

SUMMARY OF ANTICIPATED EFFECTS ON SHA

Effective July 1, 1985, the State Highway Adminis-
tration is to '""lease" the right-of-way of any public
highway ouwngd by this State to mobile seafood vendors
statewide. - °

Fiscal Impact--difficult to establish a '"lease"
value of right-of-way; demand--unknown.

ACTIONS RECOMMENDED FOR IMPLEMENTATION

Review requests for leasing right-of-way using
procedures similar to those for permits for access
from private property--Bureau of Access Permits--
July 1,1985.

Develop ''lease agreement'' which safeguards SHA
and develop criteria for establishing the rental fees
--0ffice of Real Estate and Office of Legal Counsel--
as soon as possible to apply to '"leases' requescted
for locations approved.

Develop criteria, application form and procedures

for processing applications from mobile vendors--
Bureau of Access Permits--~August 30, 1985.
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POLICY STATEMENT 2

As authorized by Transportation Article Sub-Title 3.
Mobile Seafood Vendors. Sections 24-301 through 24-304
(1985, Ch, 756 ~ HB407), the Maryland State Highway
Administration upon request will grant unto Mobile Seafood
Vendors, a lease to utilize a portion of the State's
Right of Way for the purpose of selling seafood on State
Highways (excluding expressways and all "denied access
highways'"), subject to the following conditions:

1. Site shall be provided with adequate and safe
ingress and egress by the leasee under permit frOm
the Bureau of Engineering Access Permits.

2. Site shall be of adequate size located and used
in such a fashion as not to impede the normal
movement of traffic on the State Highways.

3. Site shall be of adequate pize, located and
used in such a fashion as not to endanger the
vendor, the vendor's customers, and the general
public,

4, Lease shall not eliminate or restrict the adjacent
owner's rights and privilegess,

5. Signs advertising off-premise items will not be
permitted. Signs advertising on-site items are
subject to the approval of the Maryland State
Highway Administration.

6. Physcial characteristics; drainage ditches,
landscaping, contours, etc., cannot be changed
to the detriment of the highway and its surrounding
areas,

7. The mobile unit and its use must be in harmony
with the neighborhood, (compatible zoning,
and land usage).

8, The Leasee shall be required to submit a $2,000.00
Surety Bond or a $2,000.00 Security Deposit to
ensure that the site is maintained properly and
at the termination of the lease that the site
be restored to its original condition or
better, :

9. The Leasee shall be required to pay a reasonable
- rent (as determined by the Office of Real Estate)
for the use of the State's Right of Way.
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Page 2 of 2

‘RESPONSIBILITY

Initial Contact

District Office '
Office of Real Estate

Bureau of Enginéefing
Access Permits :

Bureau of Engineering
Acceas Permits

Office of Real Estate

A-125

Provide the Bureau of
Engineering Access Permits
with information concerning
the vendors's interest in
selling seafood from a State
Right of Way location.

Forward policy statement,
application and requirements
to the vendor,

Upon reciept 6f the dompleted
application, will proceed with
the processing of an entrance
permit, This permit will be
submitted to the Office of
Real Estate for preparation

of a lease,

Will review all complaints
concerning the illegal use
of S.H.,A. Right of Way and
notify the Vendors of our
Laws and Regulations, If in
order, prepare an entrance
permit,

Upon reciept of entrance
permit, will prepare a lease
agreement,

This Agreement will be
forwarded to the Leasee,

Upon receipt of signed lease,
submit it to the Department
of General Services for
appraval,

Upon receipt of approved Lease;
forward it to the Leasee and
the procedure is completed,

Approved by Administrator
10/8/85
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RULES

and
REGULATIONS
for
° ACCESS ONTO STATE HIGHWAYS

° FROM STATE LAND
¢ LEASED BY MOBILE SEAFOOD VENDORS
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FORWARD

The objective of these regulations is to regulate
and control the location along the State Highway where Seatood
vendors can operate and to provide maximum protection of the public
through the orderly control of traffic to and from these locations.

e The site locations at which vendors will be permitted
to occupy must have sufficient dimensions to permit safe and proper
movement of vehicles. With well defined and properly engineered points
of access, these vehicles can enter and leave the State Highway with
minimum interference with other traffic.

To obtain uniformity and maximum safety, the design of
these access points shall be in accordance to State Highway
Administration, American Association of State Highway Officials
standards, and the Highway Research Board-Highway Capacity Manual.

- rhe controlling, safeguarding, or expediting of traffic in and out of
the entrance shall be accomplished in accordance to the Manual on
Uniform Traffic Control Devices for Streets and Highways.
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INTRODUCTORY INFORMATION

A.

AUTHORITY

House Bi1ll No. 407, Section 24-303
(A} When located on the Right of Way of any
State Highway, a mobile seafood vendor may
not sell or offer for sale any seafood, unless
the mobile seafood vendor has a lease from the
State that permits the mobile seafood vendors to
sell or offer for sale seafood.

Transportation Article 8, Section 625 and Section 646
of the Annotated Code of Marytand (1957 Edition, as
amended to date) grants to the State Highway Administra-

“tion certain regulatory authority, including the right

to limit the width and location of existing access
points, the requirements that no entrance from any
commercial or industrial property shall be made

into any highway except in accordance with a permit
issued by the S.H.A., and the requirement that permits
must be acquired from the S.H.A. before working within
and accross 3 State Highway is initiated.

An application for a permit to lease a site on the
State Right of Way, and to construct a commercial
entrance shall be filed with plans, engineering fee,
performance bond, and any other items which may be
required by the responsible parties or their authorized
representative.

WHO MUST APPLY FOR A LEASE AGREEMENT AND AN ENTRANCE PERMIT

All Mobile Seafood Vendors that desires to use State
Right of Way for the purpose of selling seafood.

The location to the seafood vendor's site may not be;
within 50 yards to an access for a school or place

of worship, unless the vendor has written permission
of the applicable school board or person who 1is
responsible for the buildings and grounds of the place

,of worship, may not be within 100 yards of any vehicular

access to a Shopping Center.
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PROCEDURE FOR_OBTAINING A LEASE AGREEMENT AND AN ENTRANCE PERMIT

AL

Any party desiring to lease a site on the State Right
of Way and to construct a commercial entrance to and
from a State Highway shall make written application
in two parts; (1) Application to rent S.H.A. property
(2) Application for an access permit. {(see Page
for application specimen) to the appropriate
office listed below. Applicaktion must be accompanied
by the required engineering fee, performance bond, and
eight (8) copies of the detailed plan and a completed

" COUNTIES

Anne Arundel
Baltimore

Calvert

Carroll Maryland State Highway Administration
Charles Bureau of Engineering Access Permits
Frederick 707 N. Calvert Street Room 609
Harford Baltimore Maryland 21201

Howard ’

Mont.gomery
Prince Georges
St, Mary's

Maryland State Highway Administratidn,

Dorchester
Wicomico District Engineer
Worcester Box 751
Somerset Salisbury, Maryland 21801
or

Baltimore Office
Cecil Maryland State Highway Administration
Caroline District Engineer
Kent P.0. Box 299 (Morgnec Road)

LQueen Annes

Chesterstown, Maryland 21621

Talbot or
Baltimore Qffice
Allegany Maryland State Highway Administration
Garrett District Engineer
Washington P.0O. Box 3347

Work may not be

1221 Braddock Road

La Vale, Maryland 21502
or

Baltimore QOffice

undertaken on the State right of way until the

permittee has received his copy of the permit and a d8-houi
advance notlice has been given the maintenance engineer

specified in it.
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A.

Alt.

Alt.

B.

1

2

CHANNELIZATION

~ Long Term Lease All entrances permitted under
Over One (1) Year these regulations shall be
channelized with Type "A"
concrete curb and/or curb and
gutter and paved with bituminous
concrete (see sample plan on Page
) .
- Short term lease All entrances permitted under
" Less than one (1) these regulations shall be paved
Year with bituminous concrete,
PAVING

Paving from the edge of existing pavement back to the Right -
of Way line shall consist of one of the following:

(a) Rigid: 8 inches plain reinforced portland cement
concrete in entrance proper and 9 inches rein-
forced portland cement concrete in the widening
area.

-

(b) Flexible: 9 inches compacted bituminous concrete
(6 inches base - 3 inches surface).

(c) 'Flexible: 3 inches (nominal) bituminous concrete
surface plus 5 inches. (nominal) bituminous concrete
base or sand asphalt base on one of the following:

1) 4 inches CR-6, or

2) 4 inches dense graded aggregate base, or

3) 6 inches compacted gravel, or

4) 12 inches select borrow or equivalent material.

(d) Flexible: (This option may be used inrural areas only.
This option and the selection of crusher
run or bank run gravel for base, must have
the concurrence of the District Engineer.)

1) 4 inches nominal bituminous concrete (2 inches

surface course plus 2 inches base course) on 12
inches CR-6 or 12 inches bank run gravel.
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HARRY HUGHES, Governof 3567
a g‘.\ﬂH'“ “." ACELRE I
- CHAPTER 756 f@h‘;"mﬁ;‘;.ﬁb N

(House Bill 407) FEB 05 1986

AN ACT concerning
.ol Bue
Mobile Seafood Vendors - Health Standards %%%@EQ%%ﬂ&bn

~ FOR the purpese of providing that cleanlineas standards enforced
. by tha Jepartment of Health and Mental Hyglene that are
requirad of vehicles used to transport food apply to
vehiclas from which any food is smold; providing for the
scope of this Act concerning the authority of a municipal
corporation; axenpting charitable or nonprofit seafood
venders at short-term festivals and events from certain
raquiremanta of this Act; requixing that any vehicle from
which shellfiash or processad craba ara asold for certain
purposes ba capable of maintaining certain food temperatures
and that the shellfish and processed crabs being transported
‘or sold for certain purposes be maintained at a certain
" temperatura; exampting a harvester of shellfish who delivers
the shallfish to certain parsons by cartain methods from
certain requirementsa of this Act; prohibiting mobile seafood
vandors from operating in certain locations on, adjacent to,
oor within the right-of-way of cartain public thoroughfares;
providing certain exceptiona; permitting mobile seafood

" vendors to oparate on privately ownad proparty adjacent to
State highwayas only undar certain conditions; providing
cartain exceptiona; providing certain criminal penalties for
violationasa of the transportation safety provisions of thins
Act; providing for the severability of the provisions of
this Act undur certain circumstances; and generally relating
to tha licansing and ragulation of mobile seafood vendors.

BY repealing and reenacting, with amendments,

Article - Health - Environmental
Section 4-110

Annotated Code of Maryland

(1982 Volume and 1984 Supplement)

BY adding to

Article ~ Health -~ Environmental
Section 4-110.1

. Aunotated Code of Maryland
(1982 Volume and 1984 Supplement)

B8Y adding to-

Article - Transportation
Section 24-301 through 24-304, inclusive, to be under the
nuew subtitle "Subtitle 3. Mobile Seafood Vendora”
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PUBLIC WAYS AND WORKS 81 § 7E

3, Damages—Generally

Under Massachusetts law, even when In-
cldental damages to land adjolning the
property actually taken are within statu-
tory purview of damages to lands not in-
cluded in actual taking, statute compre-
hends only those damages which are a
necessary Incident and this principle pre-
supposea that the public work thus author-
ized will be executed in a reasonably prop-
er and skiliful manner with just regard to
rights of private cwners, and if done other-
wise damages are not a necessary incident
to accomplishment of public object, but
are due to improper and unskiliful manner

“"of dolng {t. and such damage to private

property is not warranted by authority
under color of which it is done and is not
justifiable by it. Boston Edison Co. v.
Campanella & Cardi Const. Co, (C.A.1960)

272 F.2a 430,
If recovery can be had under statute au-

thorizing a taking in case of damages to
adjoining land caused by construction
work on land actually taken, contractor
may be protected from liability for such
damages unless he is found to have de-
parted from speclifications or to have car-
ried out work called for in a careless man-
ner, Id.

In proceeding on petition for assessment
of damages allegedly caused to petitioners’
land by highway construction, if no part
of petitioners’ land was taken, damages
could be awarded only for such {njury as

was special and peculiar to the particular
parcel. Parrotta v. Com. (196%) 158 N.R.23
342, 339 Mass, 403,
4, —— Actlons to recover

If damage to adjacent property resulting
from demolition of concrete ramp in con-
nection with construction of limited access
state highway was necessary result of con-
tract with Commonwealth, contractor
would not be llable in tort, and statutory
recovery againgt Commonwealth would be
allowed, but it damage was caused by con-
tractor's negligence plaintiffs’ remedy
would be to proceed In tort against con-
tractor, . Murray Realty, Inc.. v. Berke
Moore Co. (1961) 176 N.E.2d 366, 342 Mass.
689.

In determining whether damage caused
to adjacent propertles as result of con-
tractor's carrying out Commonwealth's
plans was inevitable, test was not whether
method employed was absolutely neceassary
but whether in choosing another method
to avoid damage expense would be so dis-
proporticnate as to make other method
{mpracticable. Id.

Petition for assessment of damages al-
legedly caused to petitioners’ land by high-
way construction sufficiently stated cause
of action under which petitioners might re-
cover compensatlon, irrespective of wheth-
er thers was a partial taking of their land.
Parrotta v. Com. (1959) 159 N.E.2d 342, 339
Mass, 403,

§ 7D. Public utility easements and cattle passes

Law Review Commentaries

Eminent domain and land use planning.
Julian J. D'Agostine und Richard Q. Huber.
12 Annual Survey of Mass.Law. Boston
College, p. 199 (1965).

Sapplementary Index to Notes
Relocation 3 '

1. In general

Authorization to make use of part of
highway for utility facilities has never been
considered to create a property right or any
estate or interest In land occupied. Op.
Atty.Gen. May 3, 1963, p. 138.

3. Relocation

1958 Accelerated Highway Program Act
grants dliscretionary authority to relmburse
an owner for cost of an ordered necessary
relocation of utility facilities, and such
grant of authority is a constitutional exer-
cise of legislative power. Op.Atty.Gen.
May 3, 1963, p. 138.

Under commonlaw of Massachusetts there
is no question but that public utilities must
bear cost of removing or &ltering any facili-
ties which they may have installed by li-
cense under, on, or over public highways
and roads, Id.

& TE. Sale, transfer, lease or rental of excess lands

The department may sell at public or private sale any land, or rights in land,
the title to which has been acquired by the departmment for highway purposes, upon
determination by the board of commlissioners of sald department that such land or
rights in land are no longer neccessary for state highway purposes. In the event of
such public or private sale the department shall execute a deed thereof, with or
without covenants of title and warranty, in the name and behalf of the common-
wealth, to the purchaser, his heirs and assigns, and deposit said deed with the
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81 § 7E

state treasurer, together with a certificate of the terms of the sale and the price
paid or agreed to be pald at sald sale. Upon receipt of sald price, and upon the
terms agreed to in sald deed, the treasurer shall deliver the deed to said pur-
chaser. The state treasurer may, by the attorney general, sue for and collect the
price and otherwise enforce the terms of any such sale.

The department may, with the approval of the governor, transfer to another de-
partment, or to a city, town, or public authority or agency, any land the title to
which has been acquired by it and which sald board of commissioners determines is
no longer necessary for state highway purposes.

The department may also, with the approval of the governor, lease or rent any
land, or rights in land, the title to which has been acquired by it, and which land,
or rights therein, said board of commissioners determines are not presently needed
for state highway purposes.

PUBLIC WAYS AND WORKS

The foregoing provisions of law. with reference to the sale, leasing or renting
of land acquired by the department, shall also apply to land, or rights in land,
acquired by the department for maintenance sites; provided, however, that nothing
contained in this section shall be construed as affecting in any way the powers,
rights and duties set forth in section seven H,

In addition to the foregoing, the department may also transfer to another state
department, land acquired from sald state department for highway construction or
reconstruction, which Is no longer needed for said purposes. Said land shall be
subject to such restrictlons as may be imposed by the departmment for the use

thereof.

Amended by St.1962, c. 810; St.1965, ¢. 755; St.1971, c. 608,

1962 Amendment. Approved June 29, 1962,
towards the beginning of first sentence, de-
leted words ‘‘and paid for by {t.'”” As so
amended the section read: ‘‘The depart-
ment may sell at public or private sale or,
with the approval of the governor and
council, transfer to another department, or
to a city, town, or public authority or
agency, lease or rent any portion of the
lands or rights in land the title to which
has been taken or received or acquired for
the purposes set forth In section seven C,
and may sell in the same manner, or, with
the approval of the governor and council,
80 transfer, lease or rent any land the title
to which has been taken or received or ac-
quired by it which the department deter-
mines {s no longer necessary for state high-
way purposes, and may, with the approval
of the governor and council, execute a deed
thereof, with or without covenants of title
and warranty, all In the name and behalf of
the commonwesalth, to the purchaser, his
heirs and assigns, and deposit said deed
with the gstate treasurer, together with a
certificate of the terms of sale and price
pald or sgreed to be paid at said sale, and,
upon receipt of said price and upon the
terms agreed to In said deed, he shall delfv-
er the deed to said purchaser. The state
treasurer may, by the attorney general, sue
for and collect the price and enforce the
terms of any such sale.’”’

1965 Anrendment. Approved Nov. 3, 1965,
Rewrote the section,
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1971 Amendment. St.1971, c. 606, approv-
ed Aug. 5. 1971, added the fifth paragraph.
Law Review Commentarles

Highways and motor vehicles. Richard
G. Huber, 9 Annual Survey of Mass.Law,
Boston College, p. 256 (1962).

Library references

Eminent Domain €2322.

Statea €&=89.

C.J.8. Eminent Domalin §§ 454, 455.

C.J.S8. States § 107.

Supplementary Index to Notes

Evidence 4
Resclssion or cancellation 3
Restrictions 2

1. In general

Treasurer's participation In closing of
conveyance of land from the Common-
wealth to high bldders was limited to pure-
ly ministerial acts, and he did not have any
right or discretion to refuse to deliver deed
to high bidders if the deed was in accord-
ance with the asgreement previously made
by the parties. Whiting v. Com. (1976) 351
N.E.2d 493, 370 Mass. §64.

St.1972, ¢. 165 confers authority on Public
Works Department to transfer to third per-
song title of property taken outside project
area for purpose of relocating familles and
businesses displaced by highway project,




PUBLIC WAYS AND WORES

notwithatanding fact that land 1s to be tak~
en for purposes which may not be strictly
conatrued as “highway purposes’”, Op,
. Atty.Gen, May 21, 1973, p. 133.

Department of Public Works may grant
an assignable option to purchase lands
deemed to be no longer required for high-
way- purposes. Op.Atty.Gen. June 10, 1963,
p. 166.

Department of Public Works should ob-
tain clarifying legislation before engaging
in rental program of real estate acquired
for state highway purposes during period
after taking and until property {a needed
for _construction. Op.Atty.Gen. March 6,
1962, p. 154, ’

‘Where Department of Public Works de-
termines that land i{s no longer necessary
for state highway purposes, {t has broad

Power to dispose of such land by sale,
ease or otherwise, Op.Atty.Gen. June 23,

1360, p. 89.

In most instances, Inciuding situation
where lease is contemplated of lands no
longer necessary for highway purposes, ap-
proval of Governor and Council i8 required
in order to complete transaction. Id.

2. Restrictions

Where plaintiffs made an offer to pur-
chase land on terms set forth by the Com-
monwealth in {ts public invitation for bids,
Commonwealth approved and accepted of-
fer by formal vote of the commissfoners of
the department of public works, uncondi-
tional notice of the approval and accept-
ance was given to plaintiffs {in writing, and
plaintiffs paid in full the balance of agreea

81 §7F

purchase price, an enforceable agreement
for the purchase and sale of the land came
into existence no later than the time when
plaintiffs, at the department's request, paid
the full balance of the amount bid, and it
was then too late for the department to try
to impose on plaintiffs a new restriction,
not referred to in invitation for bids,
against using the land for purposes other
than the parking of vehicles. Whiting v.
Com. (1976),351 N.E.2d 493, 370 Mass. 664.

3. Rescisslon or canceilation

Commonwealth, which had not reserved
any right to rescind or cancel real estate
deal in any documents of the case, did not
have right, after entry into contract of sale
and up to the time of delivery of deed, to
change its mind, rescind vote of the come
missioners of the department of public
works, and call off the deal. Whiting v.
Com. (1876) 351 N.E.2d 493, 370 Mass. 664.
4. Evidence

With respect to issue uf whether contract
tor sale of land by the Commonwealth or
any memorandum or note thereof was in
writing and signed by the party to be
charged therewith or by some lawfully au-
thorized person, evidence was sufficlent to
permit inference that chlet right-of-way
agent for the department of public works
was authorized to send to high bidders on
the behalf of the department letter inform-
Ing them that the commissioners of the de-
partment had voted to approve and accept
the bid. Whitlng v. Com. (1978) 351 N.E.2d
493, 370 Mass, 664.

8 7F. Entry on private land for purpose of .surveys, soundings and
drillings

Whenever the department deems it necessary to make surveys, soundings,
drillings or examinations to obtain information for or to expedite the construc-
tion of state highways or other projects under its jurisdliction, the department,
its authorized agents or employees may, after due notice by registered or certified
mall, enter upon any lands, waters and premises, not including buildings, in the com-
monwealth for the purpose of making surveys, soundings, drillings and exam-
Inations as they may deem necessary or convenient for the purposes of this act,
and such entry shall not be deemed & trespass nor shall an entry for such
purposes be deemed an entry under any condemnation proceedings which may
be then pending. The department shall maLe reimbursement for any _injury
or actual damage resulting to such lands, Wwaters and premises caused by &BYy
act” 6f Its—authorized agents or employees and shall so far as possible restore
such lands to the same condition as prior to the making of such surveys, sound-
inge, drillings or examinations.

Added by St.1958, ¢. 5%2. Amended by St.1979, c. 30.

Emergeacy. Approved September 26, Law Review Commentaries

1958.

1979 Amendment, St.19%79%, ¢, 30, approved
March 20, 1979, inserted ‘‘or certified"” in
the first sentence.

Inverse condemnation liability for unin-
tended physical damage: privileged entry
upon private property, Arve Va.n Alstyne
(1969) 20 Hastings L.J. 483.
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approximately fifty-six hundredths of an ounce dropped from a height of fifty inches.
Raised ledge multifocal lenses shall be capable of withstanding said impact test but need
not be tested beyond initial design testing. Al prescription glass lenses shall withstand
said impact test. To demonstrate that all nonprescription glass lenses, plastic lenses and
laminated lenses are capable of withstanding said impact test, the manufacturer of such
lenses shall subject to said impact test a statistically significant sampling of lenses from
each production batch, and the lenses so tested shall be representative of the finished
forms as worn by the wearer. Plastic prescription and plastic nonprescription lenses,
tested on the basis of statistical significance, may be tested in uncut finished or
semifinished form at the point of original manufacture.

No person shall distribute, sell, exchange or deliver or have in his possession with
intent to distribute, sell, exchange or deliver any eyeglass or sunglass frame containing
any form of cellulose nitrate or other highly flammable material.

 Whoever violates any provision of this section shall be punished by a fine of not more
than five hundred dollars for each violation.

Amended by St.1973, ¢. 598; St.1979, c. 381.

1973 Amendment.
the first paragraph.

St.1973, c. 598, was approved Aug. 9, 1973.
Emergency declaration by the Governor was
filed Aug. 10, 1973. )

1979 Amendment. St.1979, c. 381, approved

St.1973, c. 598, rewrote

sentence deleted “, except plastic lenses, laminat-
ed lenses, and raised ledge multifocal lenses,”
following “sunglass lenses”, substituted “be ca-
pable of withstanding” for “withstand”, inserted
the fifth sentence, and in the sixth sentence,
inserted ‘“nonprescription glass lenses,”,

July 5, 1979, in the first paragraph, in the third

§ 6. Selling or giving tobacco to minors

Whoever sells a cigarette, chewing tobacco, snuff or any tobacco in any of its forms to
any person under the age of eighteen or, not being his parent or guardian, gives a
cigarette, chewing tobacco, snuff or tobacco in any of its forms to any person under the
age of eighteen shall be punished by a fine of not less than one hundred dollars for the
first offense, not less than two hundred dollars for a second offense and not less than
three hundred dollars for any third or subsequent offense.

Amended by St.1985, c. 345.

1985 Amendment. St.1985, ¢. 345, approved
Oct. 4, 1985, rewrote this section.

§ 8A. Foods containing foreign injury causing substances; distribution or sale

Whoever sells, gives, or distributes to anyone candy or other food or foodstuffs
containing a foreign substance, which is intended or may reasonably be expected to cause

injury to a person eating the same, shall be punished by imprisonment in the state prison
for not more than five years.

Added by St.1977, ¢. 861.
1977 Enactment. St.1977, c. 861, an emergen-
cy act, was approved Dec. 27, 1977.

Library References
Food &=14.

CJ.S. Food § 25.

§ 16. Disposal of rubbish, etc. on or near highways and coastal or inland waters;
penalties; applicability to dumping grounds; enforcement ’

Whoever places, throws, deposits, discharges, or causes to be placed, thrown, deposited
or discharged, any trash, bottles or cans, refuse, rubbish, garbage, debris, scrap, waste of

18
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..y other material of any kind on a public highway or within twenty yards thereof, or on
ﬁﬁ)’ other public land, or in or upon coastal or inland waters, as defined in section one of
#7 i or one hundred and thirty-one, respectively, or within twenty yards of any such
;313&' or on property of another, shall be punished by a fine of.not more than one
¥ ousand dollars for the first offense and not more than ten thousand dollars for each
'bsequent offense, and the court may require, in addition thereto, that such person
ii-fumove, at his own expense, such trash, refuse, rubbish, debris or materials. The
:e pmission of the owner of land to place, throw, deposit or discharge such trash, refuse,
fj’ebb;sh, garbage, debris, scrap, waste or any other material of any kind on such owner's
g&id shall constitute a defense in any trial for such offense.
I

a motor vehicle is used in committing such an offense, a conviction under this section
'héll forthwith be reported by the court to the registrar of motor vehicles, and the
?»‘ :strar may suspend the license of the operator of such vehicle for not more than thirty
. da5® and if it appears from the records of the registrar of motor vehicles that the person
'z_"o convicted is the owner of the motor vehicle so used, the registrar may suspend the
"f“gerﬁficate of registration of said vehicle for thirty days.

i4'The provisions of this section shall not be applicable to any dumping ground approved
ynder section one hundred and fifty A of chapter one hundred and eleven or by other
- P‘ppfo?riate public authority.

This section shall be enforced by natural resources officers, by the director of the
division of motorboats or his authorized agents, by harbormasters and assistant harbor-
"masters, by members of the state police and inspectors of the registry of motor vehicles
and by city, town and metropolitan district commission police officers. A city by majority
- yote of the city council, with the approval of the mayor, or in a town by a vote of its town
" meeting may enforce this section by designating its public health agents, health officers
and health directors as enforcing officers. In the city of Boston this section shall also be
enforced by the commissioner of health and hospitals, by the commissioner of housing
inspection, and by the commissioner of public works, and their respective authorized
agents, and in section sixteen A, the commissioner of health and hospitals, the commis-

gioner of housing inspection, and the commissioner of public works shall be deemed to be .

the commanding officers of their respective authorized agents; provided, however, that
any person observing a violation of this section may file a petition for issuance of a
complaint pursuant to this section with the clerk of the district court having jurisdiction
or, in the city of Boston, with the clerk of the Boston municipal court department, and
upon determining that probable cause exists therefor, such clerk shall issue such
complaint. :

Amended by St.1971, c. 79; St.1972, ¢. 191; St.1973, c. 835, § 1; St.1974, c. 39; St.1979, c. 103;
§t.1979, c. 105; St.1982, c. 130, §§ 1, 2; St.1985, c. 197.

1971 Amendment. St.1971, c. 79, approved graph, and substituted “an offense” for “nui-
March 8, 1971, increased the maximum fine from  sance” therein.

$100 to $200. 1979 Amendments. §t.1979, e. 103, approved
1972 Amendment. St.1972, c¢. 191, approved April 19, 1979, inserted the second sentence of

April 20, 1972, in the first sentence of the first
paragraph, inserted “, and the court may re-
quire, in addition thereto, that such person re-
move, at his own expense, such trash, refuse,
rubbish or debris”.

1973 Amendment.  St.1973, c. 835, § 1, ap-
proved Sept. 26, 1973, added the second sentence
of the third paragraph.

1974 Amendment. St.1974, c. 39, approved
March 15, 1974, inserted “any other materials of
any kind” and ‘“‘materials” in the first para-
graph; and reconstructed the former second sen-
tence of the first paragraph as the second para-

44AMGLA—4
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the fourth paragraph.

St.1979, c. 105, approved April 19, 1979, in the
first paragraph, inserted “garbage,” and “,
scrap, waste”, deleted “without permission of
the owner thereof”’ following “property of anoth-
er”, and inserted “one thousand dollars and not
less than” in the first sentence, and added the
second sentence.

1982 Amendment. St.1982, ¢. 130, § 1, ap-
proved June 3, 1982, in the first paragraph, in
the first sentence, inserted “bottles or cans,”
and substituted “two hundred dollars for the
first offense and not more than one thousand

dollars for each subsequent offense” for ‘“‘one
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thousand dollars and not less than two hundred
dollars”, and in the second sentence, substituted
“such owner’s” for “his".

Section 2 of St.1982, ¢. 130, in the fourth
paragraph, in the last sentence, added the provi-
so.

1985 Amendment. St.1985, c. 197, approved
July 24, 1985, in the first paragraph, in the first
sentence, substituted “one thousand” for “two
hundred”, and substituted ‘““ten thousand” for
“one thousand”.

CRIMES AGAINST PUBLIC HEALTH

Law Review Commentaries

Coastal wetlands in New England. (1972) 52
Boston U.L.Rev. 724.

Parking; streets; litter.- Herbert P. Gleason,
William H. Kerr and Thomas H. Martin, 18 An-
nual Survey of Mass. Law, Boston College, p.
389 (1971).

Proposed national control of redeemable solid
waste. (1971) 5 Suffolk U.L.Rev. 962.

§ 16A. Alternative noncriminal disposition of violations of section 16; notice to '
appear before clerk of district court; payment of fine

If any officer empowered to enforce section sixteen takes cognizance of a violation
thereof, he may request the offender to state his name and address. Whoever, upon such
request, refuses to state his name and address, may be arrested without a warrant, or if
he states a false name and address or a name and address which is not his name and
address in ordinary use, he shall be punished by a fine of not less than twenty nor more
than fifty dollars. Such officer may, as an alternative to instituting eriminal proceedings,
forthwith give to the offender a written notice to appear before the clerk of the district
court having jurisdiction at any time during office hours, not later than twenty-one days
after the date of such violation. Such notice shall be made in triplicate, and shall contain
the name and address of the offender and, if served with notice in hand at the time of
such violation, the number of his license, if any, to operate motor vehicles; the registra-
tion number of the vehicle or motor boat involved, if any; the time and place of the
violation; the specific offense charged; and the time and place for his required appear
ance. Such notice shall be signed by the officer, and shall be signed by the offender
whenever practicable in acknowledgement that the notice has been received. The officer
shall if possible deliver to the offender at the time and place of the violation a copy of said
notice. Whenever it is not possible to deliver a copy of said notice to the offender at the
time and place of the violation, said copy shall be mailed or delivered by the officer, or by
his commanding officer or any person authorized by said commanding officer, to the
offender’s last known address, or in the case of a violation involving a motor vehicle or
motor boat registered under the laws of this commonwealth, within five days of the
offense, or in the case of any motor vehicle or motor boat registered under the laws of
another state or country, within ten days thereof, exclusive, in either case, of Sundays
and holidays, to the address of the registrant of the motor vehicle or motor boat involved,
as appearing, in the case of a motor vehicle registered under the laws of this common-
wealth, in the records of the registry of motor vehicles or the division of motor boats or
in the case of a motor vehicle or motor boat registered under the laws of another state of
country in the records of the official in such state or country having charge of the
registration of such motor vehicle or motor boat. Such notice mailed, by the officer, his
commanding officer, or the person so authorized to the last address of said registrant 23
appearing as aforesaid, shall be deemed a sufficient notice, and a certificate of the officef
or person so mailing such notice that it has been mailed in accordance with this sectio?
shall be deemed prima facie evidence thereof and shall be admissible in any court of the
commonwealth as to the facts contained therein. At or before the completion of each to¥f
of duty the officer shall give to his. commanding officer those copies of each notice of su
a violation he has taken cognizance of during such tour which have not already bee?
delivered or mailed by him as aforesaid. Said commanding officer shall retain and safelf

_preserve one of such copies and shall, at a time not later than the next court day aftef
said delivery or mailing, deliver another of such copies to the clerk of the court befort
whom the offender has been notified to appear. The clerk of each district court sha
maintain a separate docket of all such notices to appear. - )

Any person notified to appear before the clerk of a district court as hereinbefor®
provided may appear before such clerk and confess the offense charged, either personan
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1963 Amendment. Approved May 6, 1963.
Added fifth and seventh sentences.

1971 Amendment. St.1971, ¢. 541, approved
July 21, 1971, increased the minimum and maxi-
mum amounts of the bond, in the fourth sen-
tence, from $500 and $10,000 to $2,000 and $50,-
000, respectively,

1975 Amendment. St.1975, c. 227, approved
May 19, 1975, inserted the second sentence.

1980 Amendment.- St.1980, c. 477, approved
July 11, 1980, inserted the sixth sentence.

Code of Massachusetts Regulations

Executive office of environmental affairs,

b%)Eaf:;A regulations, appendix D, see 301 CMR
10.33.

Notes of Decisions
1. In general

Department of public works may not charge
fees for permits issued under statutes which did

81 § 24

Note 1

not provide for fees. Op.Atty.Gen, Aug. 6,

1963, p. 19.

Department of Public Works could issue per-
mit for removal of, and sell materials comprising
high ridge within state highway layout, however,
sale must comply with rules under statute,.as to
disposal of certain property of commonwealth.
Op.Atty.Gen., April 5, 1962, p. 163.

Construction of underpass under state high-
way connecting two parts of a private shopping
center, may be done with funds supplied by the
shopping center or, in alternative, the construc-
tion may be carried out under a permit issued in
accordance with this section. Op.Atty.Gen,
June 3, 1957, p-90. .

§ 22. Prescriptive rights of adjoining owners

No length of possession, or occupancy of land within the limits of a state highway by an
owner or occupant of adjoining land shall give him any title thereto, and any fences,
buildings or other objects encroaching upon a state highway shall, upon written notice by
the department, be removed within fourteen days by the owner or occupant of adjoining
land, and if not so removed, the department may either remove the same to such adjoining
land or such encroaching objects, other than a building used for residential purposes, may
be removed by the department forces and shall be placed in the nearest maintenance area
of the department. Notice by certified mail, return receipt requested shall be given to the
owner stating where such encroaching object is located and further stating that if not

claimed within three weeks said object may be destroyed.

Amended by St.1985, c. 44.

1985 Amendment. $St.1985, c. 44, approved
May 6, 1985, in the first sentence substituted
“objects” for *“obstructions” and “within four-
teen days” for “forthwith”, inserted “either”
and added “or such encroaching objects, other

than a building used for residential purposes,
may be removed by the department forces ard
shall be placed in the nearest maintenance area
of the department”’, and added the second sen-
tence.

IMPROVEMENT OF WAYS NOT STATE HIGHWAYS

§ 24. Authorization

Notes of Decisions
1. In general

Board of Project Review could under 5t.1963,
c. 822, § 9, approve a portion of a route and
make recommendations consistent with state and
federal requirements, or it may register disap-
proval of the entire route and may maxe recom-

mendations subject to such requirement. Op.
Atty.Gen., Sept. 28, 1964, p. 96.

Final approval of decision of Board of Project
review under St.1963, ¢. 822, § 9, terminates any
further changes in the project except that any
approval could include provision for minor essen-
tial, unforeseen engineering changes. Id.
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§ 123. Land of state and county institutions; institutions of high-
er education; trespass

Whoever willfully trespasses upon land or-premises belonging to
the commonwealth, or to any authority established by the general
court for purpeses incidental to higher education, appurtenant to a
public institution of higher education, the state prison, state prison
colony, Massachusetts reformatory, reformatory for women, state
farm, Tewksbury hospital, Soldiers’ Home in Massachusetts, Soldiers’
Home in Holyoke, any public institution for the care of insane, feeble
minded or epileptic persons, any Massachusetts training school or
state charitable institution, or upon land or premises belonging to any
county and appurtenant to a jail, house of correction or courthouse,
or whoever, after notice from an officer of any of said institutions to
leave said land, remains thereon, shall be punished by a fine of not

more than fifty dollars or by imprisonment for not more than three
months.

Amended by St.1941, c. 344, § 27; St.1958, c. 613, § 8E; St.1959, c.
213; St.1960, c. 315; St.1969, c. 362,

Historical Note

St.1883 ¢. 303. St.1911 c. 181. St1918 ¢. 2574307,
RL.1902 ¢. 208 § 112, St.1911 e 194, $t.1919 c. 5.
St1905 ¢ 434. St.1013 c. 404. St.1920 c. 2.

- SL1906 ¢, 243. St.1914 ¢, 358. St.19031 c¢. 426 § 308.

$1011 e. 104,

St.1041, c. 344, deleted references to St.1960, c¢. 315, approved April 12,
“the prison camp and hospital” and the 1960, extended application of the section
“state infirmary”, and added a reference to land appurtenant to county court-
to the “Tewksbury state hospital and in-  house.

firmary™. $t.1969, c. 362, approved June 2, 1969,
St193S, ¢ 613, approved October 3, modified the section by inserting *, or

058, substituted the word “hospital” for to any authority established by the gen-

“state hospital and infirmary”. eral court for purposes incidental to
St 10 o I higher education,” and by inserting “a

:'.?.-.‘ilgi?gnﬁ’edifgliﬁﬁﬁﬁi"i‘; u‘?ep:‘elm‘;)lr; public institution of higher education,”.

ti Suldiers’ Home in Massachusetts and

W Soldiers’ Home in Holyoke.

Library References
Trespass &=76 et seq. C.J.S. Trespass § 140 et seq.

Y 124. Legal notice; penalty for malicious injury

Whoever wilfully and maliciously, or wantonly and without
“ause, tears down, removes or defaces a warrant for a town meeting,
{ist of jurors or other notice or paper which has been posted in com-
“lance with law shall, except as otherwise provided, be punished by a
‘1e of not more than ten dollars.
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257 .674a-675

(h) Between a safety zone and the adjacent curb
or within 30 feet of a point on the curb immediately
opposite the end of a safety zone, unless a different
length is indicated by an official sign or marking.

(i) Within 50 feet of the nearest rail of a railroad
crossing.

() - Within 20 feet of the driveway entrance to a
fire station and on the side of a street opposite the
entrance to a fire station within 75 feet of the en-
trance if properly marked by an official sign.

" (k) Alongside or opposite a street excavation or
obstruction, if the stopping, standing, or parking
" ‘would obstruct traffic.

() On the roadway side of a vehicle stopped or
parked at the edge or curb of a street.

(m) Upon a bridge or other elevated highway
structure or within a highway tunnel.

_ __(n) At a-place where an official sign prohibits
stopping or parking.

(o) Within 500 feet of an accident at which a
police officer is in attendance, if the scene of the
accident is outside of a city or village.

(p) In front of a theater. P

() In a place or in a manner which b bekSim-
mediate egress from an emergency ept conspicu-
ously marked as an emergency exit of a building.

(r) In a place or in a manner which blocks or
hampers the immediate use of an imjnediate egress
from a fire escape conspicuously mdrked as a fire
escape providing an emergency means\gf egress from
a building. \,

(s) In a parking space clearly identiffed by an
official sign as being reserved for use by handigap-
pers which is on public property or private propert
available for public use, unless the person is a hand-
icapper as described in section 19a or unless the
person is parking the vehicle for the benefit of a
handicapper. In order for the vehicle to be parked in
the parking space the vehicle shall display 1 of the
following:

(i) A certificate of identification issued under
section 675(5) to a handicapper on the lower left
corner of the front windshield.

(ii) A special registration plate issued under sec-
tion 803d to a handicapper.

(iii) A similar certificate of identification issued
by another state to a handicapper.

(iv) A similar special registration plate issued by
another state to a handicapper.

(t) Within 500 feet of a fire at which fire ap-
paratus is in attendance, if the scene of the fire is
outside a city or village. However, volunteer fire
fighters responding to the fire may park within 500
feet of the fire in a manner not to interfere with fire
apparatus at the scene. A vehicle parked legally
previous to the fire is exempt from this subdivision.

(w) In violation of an official sign restricting the
period of time for or manner of parking.

(v) In a space controlled or regulated by a meter
on a public highway or in a publicly owned parking
area or structure, if the allowable time for parking
indicated on the meter has expired.
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(w) On a street or highway in such a way as to
obstruct the delivery of mail to a rural mailbox by a
carrier of the United States postal service.

(2) A person shall not move a vehicle not owned
by the person into a prohibited area or away from a
curb a distance which makes the parking unlawful.

(3) A bus, for the purpose of taking on or dis-
charging passengers, may be stopped at a place de-
scribed in subsection (1) (b), (d), or (D or on the
roadway side of a vehicle illegally parked in a
legally designated bus loading zone. A bus, for the
purpose of taking on or discharging a passenger,
may be stopped at a place described in subsection
(1) (n) if the place is posted by an appropriate bus
stop sign, except that a bus shall not stop at such a
place if the stopping is specifically prohibited by the
responsible local authority, the state transportation -
department, or the director of the department of
state police.

(4) A person who violates this section is responsi-
ble for g civilinf

Am. 1985, Act B0

257.674a Clear vision area. [MSA 9.23%4(1)]

Sec. 674a. (1) A vehicle shall not be parkedNg
an area purchased, acquired, or used as a clear -
vision area adjacent to or on a highway right of way.
A person shall not conduct vending or other com-
mercial enterprises in a clear vision area.

(2) A person who violates this section is responsi-
ble for a civil infraction.

Am. 1980, Act 518.

257.675 Parking regulation; handicapped per-
sons’ permits. [MSA 9.2375]

(1) Except as otherwise provided in
this séttten.gnd this chapter, a vehicle stopped o
parked upon a higHitreyeordst: shall he atepmetor
parked with the wheels of the vehicle parallel to the
roadway and within 12 inches of any existing
right-hand curb.

(2) Local authorities may by ordinance permit
parking of vehicles with the left-hand wheels adja-
cent to and within 12 inches of the left-hand curb of
a 1-way roadway. ,

(8) Local authorities may by ordinance permit
angle parking on a roadway, except that angle park-
ing shall not be permitted on a state trunk line
highway.

(4) The state transportation commission with re-
spect to state trunk line highways and the board of
county road commissioners with respect to county
roads, acting jointly with the director of the depart-
ment of state police, may place signs prohibiting or
restricting the stopping, standing, or parking of ve-
hicles on a highway where in the opinion of the
officials as determined by an engineering survey,
the stopping, standing, or parking is dangerous to
those using the highway or wharc the stupping,
standing, or parking of vehicles would unduly inter-
fere with the free movement of traffic on the high-
way or street. The signs shall be official signs and a
person shall not stop, stand, or park a vehicle in

aYs



257.675¢ Prima facie responsibilitﬁ village, or within the right of way of a state

257 .675c-677a

[MSA 9.2375(3)]
(1) If a vehicle is stoppe ,

ing violation.
Sec. 675c.

registered in this state or another state at the tim
of the violation is prima facie responsible for that
violation and subject to section 907.

---(2) -The -owner of ‘a vehicle cited for a stopping,
standing, or parking violation pursuant to subsec-
tion (1) may assert as an affirmative defense that
the vehicle in question, at the time of the violation,
was in the possession of a person whom the owner

“had not knowingly permitted to operate the vehicle.

(3) The registered owner of a vehicle who is found
to be responsible for a civil infraction as the result of
subsection (1) has the right to recover in a civil
action against the person who parked, stopped, or
left standing the vehicle in question damages in the
amount of any civil fine or costs, or both, imposed
pursuant to section 907. The reg13tered owner of a
vehicle may provide in a written agreement that the

- person who parked, stopped, or left standing the

CI

vehicle in violation of a state statute or local ordi-
nance, when the violation is a civil infraction, shall
indemnify the registered owner for any civil fine and

- costs imposed upon the reglstered owner for that

civil infraction. - :

4 A pohce ofﬁcer who issues a c1tat10n for a
vehicle that is stopped, standing or parked in viola-
tion of a state statute or a local ordinance prohibit-
ing or restricting the stopping, standing, or parking
of a vehicle may issue the citation for the violation to
the operator of the vehicle if the operator is present
at the time of the violation.

Add..1980, Act 518,

MISCELLANEOUS RULES

257.676 Unattended motor vehicle, brakes,
grade. [MSA 9.2376]

Sec. 676. (1) A vehicle shall not be allowed to
stand on a highway unattended without the brakes
being set and the motor of the vehicle being stopped.
If the vehicle is standing upon a grade, the front
wheels of the vehicle shall be turned to the curb or
side of the highway.

2 A person Who vmlates this section is responsi-
ble for a
~1580, Act 518.

257.676a Highways outside of cities and vil-
lages; display of goods, produce, merchandise
within right of way, penalty. [MSA 9.2376(1)]
Sec. 676a. A person, firm, or corporation who

sells or offers for sale, or.displays or attempts to

display for sale, goods, wares, produce, fruit, vegeta-

bles, or merchandise within the right of way of a

highway outside of the corporate limits of a city

line highway, is responsible for a civil infractio
This section shall not interfere with a permanently
established business presently located on or par-
tially on private property, nor does this section grant
to the owner additional rights or authority that the
owner may not now possess, nor diminish the legal
‘rights-or duties of the authority havmg jurisdictio
of the right of way.
Am. 1978, Act 510.

6b Impede traffic. [MSA 9.2376

Sec. 6 1) A person, witho
shall not block, obs Otherwise inter-
fere with the normal ﬂow of vehicular or pedestrian
traffic upon a public street or highway in this state,
by means of a barricade, object, or device, or with his
or her person. This section shall not apply to persons ~
maintaining, rearranging, or constructing public
utility facilities in or adjacent to a street or highway.

(2) - A person who violates this section is responsi-
ble for a civil infraction.

Am. 1978, Act 510,

CI

CI 257.677 Interference with driver’s view or

control. [MSA 9.2377]

Sec. 677. (1) A person shall not drive a vehicle
when it is loaded, or when there are in the front seat
a number of persons, as to obstruct the view of the
driver to the front or sides of the vehicle or as to
interfere with the driver’s control over the driving

- ‘'mechanism of the vehicle. " -

" " . (2) A passenger in a vehicle or streetcar shall not
ride in a position as to interfere with the driver’s or
operatar’s view ahead or to the sides, or to interfere
with the driver’s or operator’s control over the driv-
ing mechanism of the vehicle or streetcar.

(3) A person who violates this section is responsi-
ble for a civil infraction.
Am. 1978, Act 510.

257.677a Snow, ice, slush on roadway. [MSA

9.2377(1)] _

Sec. 677a. (1) As used in this section:

(a) “Person” shall not include the state or a polit-
ical subdivision of the state or an employee of the
state or a political subdivision of the state operating
within the scope of h1s duties.

(b) “Safety vision” means an unobstructed line of
sight enabling a driver to travel upon, enter, or exit
a roadway in a safe manner.

(2) A person shall not remove, or cause to be
removed, snow, ice, or slush onto or across a roadway
or the shoulder of the roadway in a manner which
obstructs the safety vision of the driver of a motor
vehicle other than off-road vehicles.

3) A person shall not deposit, or cause to be de-
posited, snow, ice, or slush onto or across a roadway
or the shoulder of the roadway in a manner which
obstructs the safety vision of the driver of a motor
icle.

(4) A person shall not deposit, or cause to be
deposited, snow, ice or slush on any roadway or
A-14ighway.

Add. 1978. Act 82.
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161,23, DEPARTMENT OF TRANSPORTATION AND TRUNK HIGHWAY SYSTEM

" deed may contain restrictive clauses limiting the use of such real estate in the interests
of safety and convenient public travel when the commissioner finds that the restrictions
are reasonably necessary.

Subd. 2a. Services of a licensed real estate broker. If the lands remain unsold after
being offered for sale to the highest bidder, the commissioner may retain the services
of a licensed real estate broker to find a buyer. The sale price may be negotiated by
the broker, but must not be less than 90 percent of the appraised market value as
determined by the commissioner. The broker’s fee must be established by prior
agreement between the commissioner and the broker, and must not exceed ten percent
of the sale price for sales of $10,000 or more. The broker s fee must be paid to the

-broker from the proceeds of the sale.w —

Subd. 3. Leasing. The commissioner may lease for the term between the
acquisition and sale thereof and for a fair rental rate and upon such terms and
conditions as the commissioner deems proper, any excess real estate acquired under
the provisions of this section, and any real estate acquired in fee for trunk highway
purposes and not presently needed therefor. All rents received from the leases shall be
paid into the s* ite treasury. Seventy percent of the rents shall be credited to the trunk
highway fund. The remaining 30 percent shall be paid to the county treasurer where
the real estate 1s located‘ and shall be distributed in the same manner as real estate

"Subd. 4. Limitation on constructxon of section. - Nothmg contained in this section *
shall be construed to prevent the commissioner from acquiring lands, real estate, or
interests in lands or real estate necessary for trunk highway purposes, without the
consent of the owner or owners thereof.

Subd. 5. Receipts paid into trunk highway fund. Money received from the sale
of such lands and properties less any fee paid under subdivision 2a must be paid into
the trunk highway fund.

History: 1959¢ 500 art 25 23; 1973 ¢c 544 s 1; 1976 ¢ 166 s 7; 1980 ¢ 494 5 6; 1980
c533s7; 1985 ¢ 108 5 1-3; 1986 ¢ 444

NOTE: See section 16.02, subdivision 14.

See section 272.68.

© 161.231 APPROPRIATION; PROCEEDS FROM LEASED PROPERTY.

There is appropriated annually from the fund or account in the state treasury to
which the rental money from state leased property is-credited a sufficient amount of
money 1o carry out the state’s obligations under the provisions of sections 161.23,
subdivision 3, and 272.68, subdivision 3.

History: Ex1971 ¢35 75
161.24  MS 1957 [Repealed, 1959 ¢ 500 art 6 s 13]

161.24 CHANGES REQUIRED BY CONSTRUCTION OF TRUNK HIGHWAY.

Subdivision 1. Grade at intersections. When the construction or reconstruction
of a trunk highway results in a change of grade which necessitates a change of grade in
intersecting or connecting highways or streets, including city streets, the cost of making
the grade changes and any damages occasioned thereby shall be paid out of the trunk
highway fund.

Subd. 2. Relocation of highway, When in the judgment of the commissioner, the
establishment, construction, or reconstruction of a trunk highway requires, in the
interest of safety or conventent public travel, a change in the location of any highway
or street, including a city street, the commissioner may make the needed change in
location after obtaining the approval of the road authority having jurisdiction over such
highway or street. The cost of the change in location and any damages occasioned
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161.42 DEPARTMENT OF TRANSPORTATION AND TRUNK HIGHWAY SYSTEM

not less than the cost to the department. All money received from the sale or leasing
of the equipment shall be paid into the trunk highway fund.

History: 1959 ¢ 500 art 25 42, 1976 ¢ 1665 7

161.43 RELINQUISHMENT OF HIGHWAY EASEMENTS.

The commissioner of transportation may relinquish and quitclaim to the fee owner
an easement or portion of an easement owned but no longer needed by the transporta-
tion department for trunk highway purposes, upon payment to the transportation
department of an amount of money equal to the appraised current market value of the
easement. Ifthe fee owner refuses to pay the required amount, or if after diligent search
the fee owner cannot be found, the commissioner may convey the easement to an
agency or to a political subdivision of the state upon terms and conditions agreed upon,
or the commissioner may acquire the fee title to the land underlying the easement in
the manner provided in section 161.20, subdivision 2. After acquisition of the fee title,
the lands may be sold to the highest responsible bidder upon three weeks published-
notice.of the sale in a newspaper or other periodical of general circulation in the county
where the land is located. All bids may be rejected and new bids received upon like
publication. Ifthe lands remain unsold after being offered for sale to the highest bidder,
the commissioner may retain the services of a licensed real estate broker to find a buyer.
The sale price may be negotiated by the broker, but must not be less than 90 percent
of the appraised market value as determined by the commissioner. The broker’s fee
must be established by prior agreement between the commissioner and the broker, and
must not exceed ten percent of the sale price for sales of $10,000 or more. The broker’s
fee must be paid to the broker from the proceeds of the sale.

.. History: 1959 ¢ 500 art 25 43; 1971 ¢ 276 5 1; 1976 ¢ 1665 7; 1980 ¢ 533 5 8; 1983
&14356; 1984 c 654 art 35 57 :

161.431 LEASING OF HIGHWAY EASEMENTS.

The commissioner may lease to the fee owner for a fair rental rate and upon terms
and conditions that the commissioner deems proper, an easement in real estate acquired
for trunk highway purposes and not then needed for trunk highway purposes. If the
fee owner refuses to lease or if after diligent search the fee owner cannot be found, the
commissioner may lease the easement to an agency or to a political subdivision of the
state on terms and conditions agreed upon, or the commissioner may lease the ease-
ment to the highest responsible bidder upon three weeks published notice of the lease
offering in a newspaper or other periodical of general circulation in the county where
the easement is located. All bids may be rejected and new bids received upon like
publication. ~ All rents received from the lease must be paid into the state treasury.
Seventy percent of any rent received is to be credited to the trunk highway fund. The
remaining 30 percent is to be paid to the county treasurer of the county where the
easement is located for distribution in the same manner as real estate taxes.

History: 1983 ¢ 1435 7

161.433 USE OF AIRSPACE ABOVE AND SUBSURFACE BELOW TRUNK
HIGHWAYS. )

Subdivision 1. Lease or permit, conditions and restrictions. The commissioner of
transportation may lease or otherwise permit the use of the airspace above and
subsurface area below the surface of the right-of-way of any trunk highway, including
the surface of the right-of-way above and below the airspace or subsurface arcas, where
the land is owned in fee by the state for trunk highway purposes when the use will not
impair or interfere with the use and safety of the highway. The lease, permit, or other
agreemment may contain such restrictive clauses as the commissioner deems necessary
in the interest of safety and convenience of public travel and other highway purposes.
No lease, permit, or other agreement shall be for a period in excess of 99 years.
Vehicular access to such airspace. subsurface, or surface arcas shaltl not be allowed
directly from the highway where such access would violate the provisions of United

)
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States Code, title 23, or would interfere in any way with the free flow of traffic on the
highway. Any lease, permit, or other agreement shall have the approval of the
appropriate federal agency when required.

Subd. 2. Consideration for use. The consideration paid for the use of airspace
or subsurface areas shall be determined by the commissioner, but in no event shall it
be less than a fair rental rate, and shall include costs for the erection and maintenance
of any facilities or other costs occasioned by that use. All moneys received shall be paid
into the trunk highway fund. This subdivision does not apply to real estate leased for
the purpose of providing commercial and public service advertising pursuant to fran-
chise agreements as provided in sections 160.276 to 160.278.

Subd. 3. Application to certain provisions. Laws 1967, chapter 214 shall not apply
to or affect the rights and privileges referred to in sections 161.45, 222.37, and 300.03.

. History: 1967 ¢ 2145 1,2,5: 1976 ¢ 166 s 7; 1980 c 494 s 7; 1980 ¢ 5335 9

161.434 RIGHT-OF-WAYS OF INTERSTATE AND TRUNK HIGHWAYS; LIM-
ITED LAND USE.

The commissioner may also make such arrangements and agreements as the
commissioner deems necessary in the public interest for the limited use of land owned
as interstate or trunk highway right-of-way, which use shall be for highway purposes,
including aesthetic purposes, but not including the erection of permanent buildings,

" except buildings or structures erected for the purpose of providing information to
~travelers through commercial and public service advertising pursuant to franchise
" agreements as provided in sections 160.276 to 160.278. The commissioner shall secure
the approval of the appropriate federal agency where such approval is required.

’V!ﬂstorv: 1967 ¢ 6595 1; 1969 ¢ 482 5 1; 1980 ~ 494 5 8; 1986 ¢ 444

161.435 [Repealed, 1967 ¢ 214 s 6]

161.44 RELINQUISHMENT OF LANDS OWNED IN FEE.

Subdivision 1. Conveyance. The commissioner may convey and quitclaim any
lands, including any improvements thereon, owned in fee by the state for trunk highway
purposes but no longer needed therefor. Notwithstanding any provisions in this section
orin section 161.23 to the contrary, fee title to or an easement in all or part of the lands
and lands previously acquired in fee for trunk highways or acquired pursuant to section
161.23, in excess of what is needed for highway purposes may be conveyed and
quitclaimed for public purposes to any political subdivision or agency of the state upon
the terms and conditions as may be agreed upon between the commissioner and the
political subdivision or agency.

Subd. 2. Reconveyance when remainder of tract owned by vendor or surviving
spouse. If the lands were part of a larger tract and the remainder of the tract is still
owned by the person or the person’s surviving spouse from whom the lands were
acquired, or if the lands constituted an entire tract, the lands must first be offered for
reconveyance to the previous.owner.or the owner’s surviving spouse. When lands are
offered for reconveyance, the amount of money to be repaid for those lands must be
the appraised current market value of the lands to be reconveyed. The offer must be
made by certified mail addressed to the person at the person’s last known address. The
person or the person’s surviving spouse shall have 60 days from the date of mailing the
offer to accept and to tender to the commissioner the required sum of money.

-Sl..lbd. 3. Conveyance when remainder of tract no longer owned by vendor or
surviving spouse. If the lands were part of a larger tract and the remainder of the tract
15 o longer owned by the person or the person’s surviving spouse from whom the lands
were acquired, the lands shall be offered for conveyance to the person owning the
:emammg tract in the same manner and on the same terms as provided in subdivision

Subd. 4. Conveyance when remainder of tract has been divided into smaller tracts.
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or buses may be placed and maintained within the limits of any street or highway,
including streets and highways within cities, when a license, permit or franchise
therefor is first obtained from the road authority. The owners may place advertising
on the benches and shelters if authorized by the license, permit or franchise, provided
that advertising on shelters shall be limited to one-third of the vertical surface of the
shelter. The benches shall not be placed or maintained on the portion of the highway
or street prepared and maintained for vehicle traffic.

The council of any city may, by public negotiation or bid, grant franchlses for the
construction, operation or maintenance of bus shelters and benches on streets and
highways within the city. The franchises shall be granted subject to terms and condi-
tions as the city may prescribe, including the payment of compensation to the city. This
provision does not preclude the requirement for obtaining permits from the appropri-
ate road authority having jurisdiction for construction within the limits of any trunk
highway, county highway, or county state-aid highway.

On stcets and highways outside of cities, the road authority may, by public
negotiation or bid, grant franchises for the construction, operation or maintenance of
bus shelters and benches on streets and highways within the road authority’s jurisdic-
tion. The franchises shall be granted subject to terms and conditions as the road
authority may prescribe, including the payment of compensation to the road authority.

Subd. 3. Outdoor telephone booths. (a) Outdoor telephone booths may be placed
and maintained within the limits of any public highway, including city streets, when

"authorized by a written permit issued by the proper road authority.

{b) The governing body of a city or town may grant permission by license, permit,
contract, or franchise to the owner of an outdoor telephone booth located within the
right-of-way of a public highway or street to place advertising on the booth. This
permission is subject to terms and conditions prescribed by the city or town. This
paragraph does not preclude requirements for obtaining permits from the appropriate
road authority having jurisdiction over a trunk highway, county highway, or state-aid
highway.

Subd. 4. Customs inspection facilities. United States customs inspection facili-
ties may be placed and maintained within the limits of any public highway, including
city streets, when a written permit is lssued for such facilities by the proper road
authority.

Subd. 5. Misdemeanors. Except for the actions of the road authorities, their
agents, employees, contractors, and utilities in carrying out their duties imposed by law
or contract, and except as herein provided, it shall be unlawful to:

(1) Obstruct any highway or deposit snow or ice thereon;

(2) Plow or perform any other detrimental operation within the road right-of-way
except in the preparation of the land for planting permanent vegetative cover;

(3) Erecta fence on the right-of-way of a trunk highway, county state-aid highway,
county highway or town road, except to erect a lane fence to the ends of a livestock pass;

(4) Dig any holes in any highway; except to locate markers placed to identify
sectional corner positions and private boundary corners;

(5) Remove any earth, gravel or rock from any highway; }

(6) Obstruct any ditch draining any highway or drain any noisome materials into
any ditch;

(7) Place or maintain any building or structure within the limits of any highway;

(8) Place or maintain any advertisement within the limits of any highway;

(9) Paint, print, place, or affix any advertiscment or any object within the limits
of any highway;

(10) Deface, mar, damage, or tamper with any structure, work, material. equip-
ment, tools, signs, markers. signals, paving, guardrails, drains, or any other highway
appurtenance on or along any highway:

(11) Remove, injure, displace, or destroy right-of-way markcrs or reference or
witness monunients, or markers placed to prescrve section or quarter section corners:
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(12) Improperly place or fail to place warning signs and detour signs as provided
by law;

(13) Drive over, through or around any barricade, fence, or obstruction erected
for the purpose of preventing traffic from passing over a portion of a highway closed
to public travel or to remove, deface, or damage any such barricade, fence, or obstruc-
tion.

Any violation of this subdivision is a misdemeanor.

Subd. 6. Removal of unauthorized advertisements, buildings, or structures inoron’
a pubhc highway. The road authorities may take down, remove, or destroy any
advertisement, building or structure in or upon any highway in violation of this section.

History: 1959¢ 500 art 1527, 1973 c 123 art 557, 1977 ¢ 3345 1; 1979¢c 2755 1;
19806‘43551 19800533s2 ]986638731 1986c398a;z 7752 1986c435s1

160.271 MS 1957 [Repealed 1959 ¢ 500 art 6 s 13]
160.275 MS 1953 [Repealed, 1957 ¢ 943 5 72]

160.276 TRAVEL INFORMATION FRANCHISE PROGRAM.

Subdivision 1. The commissioner of transportation shall establish a franchise
program to lease space within tourist information centers and safety rest areas for the
purpose of providing information to travelers through travel-related commercial and
public service advertising.

Subd. 2. The program may, in its initial phase, utilize space within existing
publicly owned buildings and shelters in safety rest areas and tourist information
centers. This phase shall be operational by May 1, 1981. Franchlsesforthls phase shall
be ready to let by January 1, 1981.

Subd. 3. The program may also include franchises for the constructlon operation
and maintenance of additional information structures by and at the expense of the
franchisee on state owned lands within safety rest or tourist information center areas.
All structures constructed by the franchisee shall meet or exceed specifications pre-
scribed by the commissioner of transportation and shall satisfy the requirements of the
state building code for accessibility by the physically handicapped. All structures shall

be designed to enhance their site and shall be aesthetically compatible with the natural
environment,

Subd. 4. The commissioner shall determine the sites to be included in this
program and shall also determine if the advertising display at each site is to be inside
or outside of any buildings or shelters.

History: 1980 ¢ 494 5 2; 1986 ¢ 444

160.277 COMMISSIONER OF TRANSPORTATION TO GRANT FRANCHISES.

Subdivision 1. The commissioner of transportation. by public negotiation or bid.
shall grant franchises for the purposes of section 160.276. Each franchise agreement
shall include the safety rest areas and tourist information centers in a geographical area
comprising approximately one-quarter of the land area of the state. The franchise
agreement shall insure that the franchisee provide services throughout the area in as

many tourist information centers and safety rest arcas as are reasonably necessary for
the convenience of travelers.

Subd. 2. The commissioner of transportation shall require the franchisee to
obtain liability insurance in an amount prescribed by the commissioner jointly insuring
the state and the franchisce against any and all liability for claims for damage occurring
wholly or partly because of the existence of the franchise.

Subd. 3. The franchise agreement may provide that a percentage of the gross
revenues derived trom advertising shall be paid to the state for dcposn in the trunk
highway fund.

History: 1980 ¢ 494 5 3
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5-491.502

501.7

501.9

501.10

§02.1

NON-COLLUSION AFFIDAVIT

Each bidder must submit a signed copy of the non-collusion affidavit (Form 25132) and a completed bid form (Form
2570). Each bidder must also submit along with his bid, a bid security deposit in the form of a certified check,
cashier’s check, or money order in the following amounts:

Full amount of all bids of less than $50.00

In the amount of $50 on all bids from $50.00 to $1,000.00.
In the amount of five percent of the bid on all bids of $1,000.00 or more.

PERFORMANCE BY SUCCESSFUL BIDDER

As required by the specifications governing the sale and removal of the property, which specifications are attached
to and made a part of each bid form, the successful bidder must furnish all labor, material, and equipment, and per-
form all work required in the removal of the sold property from state-owned land. The successful bidder must also
comply with all local ordinances pertaining to the removal and moving of buildings and other structures.

SALE OF PROPERTY TO PUBLIC EMPLOYEES

As provided by Minn. Stat. 15.054, public employees may submit bids for any surplus property, except real

property, offered for sale by Property Management, provided the employee is not directly involved in the auction
or sealed bid process.

SALE BY AUCTION

Sec. -16.07, Minnesota Statutes 1971, authorizes the sale of buildings by auction in licu of sale by competitive bid.
Structures shall be sold by auction when recommended by the Director, Office of Right of Way and by the Director,
Real Estate Management Division, Department of Administration. -

PROPERTY MANAGEMENT (5-491.500)

REAL ESTATE LEASING (5491.502)
AUTHORITY

Minrni. Stat. 161.23, authorizes the Commissioner of Transportation to lease, for the term between the acquisition
and subsequent sale thereof, for a rental rate and upon such terms and conditions as he deems proper, any excess

real estate acquired in fee under Minn. Stat. 161.23; and, any real estate acquired in fee for trunk highway purposes,
and not presently needed therefor.
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Aug. 9, 1985 5-491.502 (2)

502.2 NEGOTIATION OF LEASE
Leases are negotiated on one of three bases:

1. In the first instance, upon a written request from either the former owner, the former contract for deed pur-

chaser, or the former tenant, the real estate may be leased back to the requesting party without advertising for
bids.

~2, In the second instance, if the real estate that was acquired was part of a larger tract, and if the remainder portion™
~ of the larger tract is no longer owned by the party from whom the State-owned real estate was acquired, the
State-owned real estate may, without being advertised for bids, be leased to the party who is the successor in
interest to the party from whom the State-owned real estate was acquired. '

-—.—--3. In the third instance, the real estate shall be lease only pursuant to sealed bidding procedures;-with the lease
being awarded to the responsible party submitting the highest sealed bid, correctly filled out on standard bid

form, in response to an advertisement placed in a newspaper or trade journal having circulation in the area in
which the property is located.

All advertising for bids, the preparation of bid forms, the opening of sealed bids and the awarding of the lease to
the successful bidder, will be done under the supervision of the Acquisition Engineer, Right of Way Operations,

in the Office of Right of Way in the Transportation Building, St. Paul. The sealed bids will be opened and read aloud
in public view by the Property Management Supervisor or his designes.

The Director, Office of Right of Way, may enter into a lease directly, with a responsible entity, without first offering
a lease in accordance with paragraphs 1, 2 and 3 above, upon his determination that, due to a special circumstance
and a public benefit, the best interests of the Department of Transportation and the public would be served by
such a lease. A statement, in writing, from the District Engineer, attesting to the circumstance and the benefit shall
be attached to the Department’s file copy of every lease executed according to this condition. The attachment
shall be signed by the District Engineer, This procedure shall be used only when the circumstances clearly warrant.

502.3 PERIOD OF LEASE

The period of lease is determined by the Acquisition Engineer, Office of Right of Way, in concurrence with the

respective District Engineer, in conformance with programmed contract letting dates. Leasing will be in accordance
with Minn. Stat. 16,02, Subd. 14.

5024 LEASING AMOUNT

The amount charged shall be comparable to the amount that a similar property, includiné agricultural land, in a
similar location, could command in the open real estate rental market.

As a guide in establishing the amount of rent to be charged the tenant, annual rent may be set at eight percent
of the amount which the State paid for the premises. Similarly, when the lease is advertised for sealed bids, consid-

eration should be given to specifying a minimum bid for rent equal to eight percent of the amount which the State
paid‘for the premises.

If the prospective tenant was a tenant at the time of the acquisition of the real estate by the State, the amount of
rent that was being paid by the tenant to the former owmer or contract for deed purchaser, may be used as a guide,
in lieu of the percentage, in establishing the amount of rent to be paid to the State under the terms of a new lease.
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502.6

If a lease is renewed to the same tenant for another term, the new rent shall be increased to reflect any general
increase which has occurred in rental values. The consumer price index - residental rent may be used as a guide
in determining the amount of rent increase.

If a former owner, contract for deed purchaser, or tenant at the time of the acquisition of the real estate by the
State, is permitted to occupy the real estate on a rental basis for a short term or for a period subject to termination
on a notice of less than 60 days, the amount of rent shall not exceed the fair rental value of the property toa -
short term occupier.

LEASE TO POLITICAL SUBDIVISION OR AGENCY OF THE STATE

Notwithstanding the above provisions of Section 502.2, Negotiation of Lease, and Section 502.4, Leasing Amount,
to the contrary, real estate may be leased, for public purposes, to any political subdivision or agency of the State
without advertising for bids. In such a case, the rental amount may be established by the Acquisition Engineer,

Right of Way QOperatishns, taking into consideration any benefit to the trunk highway system related to the pro-
posed use of the real estate.

The State may lease to a non-profit corporation engaged in public service activities, without advertising for bids,
if the lease is requested in writing by not only the non-profit corporation, but also an appropriate representative

of the political subdivision in which the real estate is located. The rental amount may be established by the Acqui-
sition Engineer in the same manner as provided in this section for a lease to a political supdivision.

CONDITIONS OF LEASE

The terms of the lease must provide for agreement by the lessee to:
Use the property for certain stated purposes and in compliance with any and all laws, regulations and ordinances.
Pay the rent and all utility bills in connection with the property when due during the term of the lease.

Permit agents and employees of the State to enter leased premises during reasonable business hours for inspection
purposes, surveying, or soil testing.

Allow prospective bidders to view the property during reasonable business hours when property is offered for sale.
The lessee shall not sublet the lease nor make any alteration of the property without written consent of the lessor.

Pay the State all costs and expenses incurred in legal action to recover unpaid rent or possession of the broperty,
or expenses due to any breach of agreement contained in the lease.

Permit the State to take possession of the property on default in rental payments or agreements of the lease on part of
the lessor.

Surrender the property in as good order and condition as when lease began upon termination of the lease.
Insure the property against fire, windstorm, comprehensive public liability, and other insurable risks as stated on the
lease and maintain the insurance protection for the entire term of the lease. Provide proof of the required insurance

protection to the State.

Pay taxes, if any, assessed against the property during the terms of the lease.
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502.7

502.8

502.9

TR T R SRSy L e e

TERMINATION OR EXTENSION OF LEASE

The lease shall be subject to cancellation and termination by either party at any time during the term by giving the other
party notice in writing at least sixty (60) days before the date when such termination shall become effective. In the
event of such termiination any unearned rental previously paid to the lessor shall be returned to.the lessee. The rent
shall be prorated as of the actual termination or vacation, whichever is later.

..The lessee indemnifies, saves, and holds harmless the State of Minnesota and any agents or employees thereof from

all claims, demands, actions or causes of whatsoever nature or character, including but not limited to negligence on
the part of the State of Minnesota, its agents or employees, arising out of or by reason of the lease of the property
by the State to lessee.

When tenancy is extended beyond the expiration date of the lease with consent of the state, it shall be considered a

““tenancy only from monith-to-month, subject to all terms and conditions of the lease.

The lease shall cancel and terminate any prior lease or agreement as of its effective date.

COLLECTION OF DELINQUENT RENT

A. Upon notification by the Office of Finance that a tenant has become two or more months delinquent in the
payment of his rent, Property Management shall send a letter to the tenant specifying the date by which all of
the delinquent rent must be paid. Verbal contact with the tenant shall be made at this time by Property Manage-
ment personnel, depending upon the tenant’s history of making timely rent payments. The purpose of this verbal
contact is to determine the tenant’s reason for nonpayment and to attempt to bring him current without re-
sorting to termination of the lease.

B. If the tenant shows sufficient cause why he cannot make a lump-sum payment by the specified date, a rent pay-
schedule shall be sent to the tenant providing for the payment of the delinquent rent in installments of sufficient’
amounts to reduce the arrearage within a reasonable period of time.

C. If the tenant does not comply with the payment schedule, a notice of the termination of the lease shall be mailed
to the tenant. An affidavit of mailing shall be made at this time and placed in the lease file.

D. If the tenant fails to vacate the premises by the specified lease termination date, the matter shall be referred to
the Office of the Attorney General, requesting that appropriate legal action be taken to secure the eviction of
the tenant and to collect the delinquent rent.

E. Property Maragement personnel shall assist the Office of the Attorney General as needed. Property Management

personnel shall take steps to determine the tenant’s ability to pay the delinquent rent and to ascertin whether

" the tenant has any assets which may be attached in the event a judgment is secured by the Office of the At-
torney General.

F. All mail correspondence with the tenant shall be sent by Certified Mail as required by the terms of the lease.

PAYMENT FOR REPAIRS TO RESIDENTIAL PROPERTIES

The State will pay for basic repairs which become necessary to keep a leased residence in a habitable condition. For
example, payment will be made for repairs to (or replacement of) furnaces, water heaters, plumbing, etc.

Payment will not be made for painting or any repairs which are not necessary for maintaining the health or safety
conditions of the premises. :

This subsection applies only to leased residential properties and does not apply to commercial leases.
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5-491.503

503.1

503.2

503.3

503.4

If the repair work does not present an emergency situation, the tenant will be required to get at least two estimates
for any repair work over $400.00 (excluding the cost of any fixture to be installed which has a readily vertifiable
or somewhat standardized cost, such as a water heater). One estimate is required for repair work under $400.00,

‘After reviewing the estimates, the Property Management Unit will notify the tenant to have the work done and that
the approved amount will be paid by the State, '

The tenant must make all arrangements for getting estimates and having work done.

A representative of the Property Management Unit will verify that the work is actually needed, and after being
billed, that the work was actually done. The extent of such verification will take into account the nature and cost
of the repair work. Documentation will be kept with the lease file.

Where the tenant has paid the contractor directly for work done, the Property Management Unit will send a request
to the Office of Financial Management to credit the tenant’s rent payment account in the amount paid by the
tenant,

Where the tennant has not yet paid for the work done, the Property Management Unit will forward the invoice
*n the Office of Financial Management for payment.

PROPERTY MANAGEMENT (5-491.500)
PROTECTIVE PATROL AND GUARD SERVICE (5-491.503)

.

PURPOSE

The services of guards driving radio-equipped patrol cars and the services of on-site security guards may be procured
by the Property Management Unit when needed to prevent vandalism and theft in state-owned vacant buildings located
on land which has been purchased for highway purposes.

PROCUREMENT OF SERVICE

The Property Management Unit is responsible for preparing the necessary contract documents, securing bids, de-

termining whether the protective services are to be by patrol car surveillance, by one or more on-site guards, or by
a combination of these.

TERM OF SERVICE

Minnesota Statutes 1971, Section 16.07, Subd. 1, provides that standard requirement price contracts, for services to

be purchased by the State when required or needed, shall not exceed two years but may include an option on the part
of the State to renew for an additional two years.

DETERMINATION OF NEED

The Property Management Unit initially must determine in which area of the state the protective services will
probably be required. It must then secure competitive bids from qualified guard and protective patrol organizations

for work to be performed in a designated area. (Usually these services will be procured for protecting buildings in the
Twin Cities Metropolitan area only.) A-154
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MISSISSIPPI STATE HIGHWAY DEPARTMENT $.0.P. NO. MND--09-00-00-000
STANDARD OPERATING PROCEDURES Page 5 of 8
SUBJECT: RULES, REGULATIONS AND ORDINANCES GOVERNING DISTRIBUTION
USE OF STATE HIGHWAYS OF MISSISSIPPI A
EFFECTIVE 1SSUED SUPERSEDES Page of APPROVED
May 15, 1968 {May 15, 196§ s.0.P. NO. Initial Distribution 97 . }<<S [L.&‘( CeA
EFFECTIVE

RULES, REGULATIONS AND ORDINANCES

1. No person, persons, firm, association, or corporation shall have,
construct, reconstruct, erect, build, or have constructed, reconstructed, erect-
ed, or built any obstruction, building, improvement, fence, garage, filling
station, barn, restaurant, or other structure on any part of any state highway -

- or alter any part of the right of way of any state highway or the drainage

thereat without permission from the Commission.

2. No person, persons, company or corporation shall have, construct, or
have constructed a pipe line, telephone line, telegraph line, electric power
line, street light or lighting device of any nature whether for public or

private use on, over or under any part of a state highway before the following
requirements have been complied with:

(a) The State Highway Department's standard application must be
signed by the applicant.

(b) After the application has been properly signed and filed with
the State Highway Department, plans of the proposed construction must be

submitted for approval bv the Engineer of Maintenance or the Chief Engineer
of said Department.

(c) When the plans have been approved, a copy of the approved plan
will be mailed the applicant as his authority to proceed with the construction.
However, written notice should be given the State Highway Department twenty-
four (24) hours in advance of the time actual work is begun.

3. No person, persons, firm, association or corporation shall have,
construct, reconstruct, erect, build, place, or have constructed, reconstructed,
erected, built or placed any portable, temporary or permanent billboard,
advertising sign, advertising displays or junked vehicle bearing advertising
matter or vehicles parked for the primary purpose of displaying advertising
signs, upon the highways and rights of way thereof of this state which are
under the jurisdiction of the State Highway Commission.

L. No person, persons, firm, association or corporation shall have,
construct, reconstruct, erect, build, place or have constructed, reconstructed,
erected, built or placed any temporary or permanent billboard, advertising
sign or advertising display which is supported off the State Highway but extends
from said support into and overhanging the right of way of any state highway.
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SUBJECT: RULES, REGULATIONS AND ORDINANCES GOVERNING USE DISTRIBUTION

OF STATE HIGHWAYS OF MISSISSIPPI

Apr. 1, 1987 |Apr. 1, 1987 S.0.P. NO. MND-09-00-00-000
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EFFECTIVE ISSUED SUPERSEDES Poge 6 of 8 APPROVED

EFFEGTIVE _ May 1, 1970

Rl

5. No person, persons, firm, association, or corporation shall
have, place or have placed any vehicle, machinery, equipment or commercial

-wares, for sale or resale, upon the highways or right of way thereof

of the State which are under the jurisdiction of the State Highway Commission.

6. Private or public roads or driveways will not be permitted to
intersect with any portion of a state highway unless permission is secured

--in-accordance with Section 2 above, and the construction is done in strict

accordance with the plans approved by the State Highway Departmenmt.

7. No house-trailer shall be parked and no tent or other temporary
residence erected on any portion of a state highway.

8. Plowing in or using any part of a state highway as a turnrow
or diverting water into the road ditches in such a manner as to interfere
with the drainage of or to cause damage to a state highway is prohibited.

9. No person, firm, corporation or association shall cut any trees,
shrubs, or other vegetation or shall use chemicals to kill such growing
on state highway right of way unless permission is first secured.

10. No motor vehicle shall be driven into or across the median of
any state highway.

11. No vehicles shall be stopped or parked on the through lanes
or on the shoulders adjacent to the through lanes of a controlled access
facility; nor shall vehicles be stopped or parked on the lanes and adjacent
shoulders or interchange connections between controlled access facilities
and crossroads or cross streets; provided, however, that this shall not
apply in cases of emergencies caused by mechanical failure, accident
or disability of the driver.

12. The use of any coniroiled access facility by pedestrians, bicycles,
hitchhikers, ridden or herded animals and animal drawn vehicles is prohibited.
The use of any such controlled access facility by motor bicycles, non-motorized
vehicles or any other vehicle unable to comply with the posted minimum
speed limit is also prohibited.

13. No person, firm, corporation or association, shall remove, construct,
rearrange or alter any curb, median, bridge, culvert or other appurtenance
on any state highway unless permission is secured in accordance with
Section 2 above. :

14. 1t shall be unlawful for any person to throw or deposit or cause
to be deposited on any state highway any dead animal, dirt, garbage,
or rubbish as defined below:
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Dead Animals is defined as all dead animals or parts thereof, (in-
cluding condemned meats) and not intended to be used as food.

Dirt is defined to include loose earth, ashes, manure from stables,
corrals and pens, offal from butcher shops and slaughter houses,
and all foul and filthy substances.

Garbage is defined to include solid or semi- solid kitchen refuse
subject to decay, and market waste of animal and vegetable matter
which has been or was intended to be used as food for man or animal.

Rubbish is defined as old tin and iron cans and containers, old
automobiles, trucks or other vehicles, old wood and paper boxes,

old metals, wire, rope, cordage, bottles, bags, bagging, rubber

and rubber tires, paper and all used or cast-off articles or material,
including old plaster, brick, cement, glass and all old building
materials.

15. No part of any state highway shall be used by any person, firm
or corporation for the purpose of servicing automobiles, trucks, tractors
or other motor-driven vehicles with fuel, oil, grease, air for tires,
water for batteries, water for radiators, wiping of windshields and other
parts of such vehicle, changing of tires for doing repair work thereon,
or rendering any other such services as are usually rendered at service
stations nor shall any portion of any state highway be used for any other
commercial purpose and all persons, firms and corporations are hereby
prohibited from rendering any of the services enumerated to any such
vehicle while the same is parked or standing on any part of any state
highway, or using any part of any such state highway for any commercial
purposes, and all persons, firms and corporations are hereby prohibited
from parking or placing, or causing to be parked or placed any such vehicle
on any part of any state highway for the purpose of receiving any of
the services hereinabove enumerated; provided, however, that this shall
not apply in cases of emergency where any such vehicle has run out of
fuel, oil grease, or water, or suffered by other accident or casualty
so as to make it necessary that such service be rendered on such state
highway in order for said vehicle to reach a garage or service station.

16. No person, firm or corporation shall remove, change, damage
or otherwise interfere with any signs, markers, posts, curbs, gutters
or other structures or things, including any sign, marker, curb, post
or other structure or thing placed therein for the purpose of confining
traffic and use of said highway to that portion thereof set apart for
that purpose, which have been placed on or in any state highway by the
Commission or its agents.
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17. No person shall operate a vehicle at excessive speeds while
passing highway maintenance crews, survey crews or construction crews
which are engaged in maintenance survey or construction work upon the
_state highways and roadways thereof. When approaching said crews all
drivers of motor vehicles shall slow to a reasonable and prudent speed
in accordance with existing conditions at the work site. All drivers

of vehicles shall obey the flagmen and signs directing traffic at each
such work site.

~ Violations of the foregoing Rules, Regulations and Ordinances shall con-
stitute a misdemeanor as set out in paragraph (d) and (f), Section 65-1-8,
Mississippi Code of 1972.

A-159




MISSOURI

- Legislation

A-160






FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]

SENATE BILL NO. 397

83RD GENERAL ASSEMBLY

AN ACT
To repeal section 8.705, RSMo Supp. 1984, relating to blind
persons having priority for operation of vending facilities
on state property, and to enact in lieu thereof one new
section relating to the same subject.

Be it enacted by the General Assembly of the State of Missouri, as follows:
Section 1. Section8.705.RSMo Sﬁpp. 1984, isrepealed
2 and one new section enacted in lieu thereof, to be known as
section 8.705, to read as follows:

W

8.705. 1. Blind persons shall be authorized to operate
vending facilities on any state property within this state in
a fair and uniform manner.

2. With respect to vending facilities on state property.
priority shall be given toblind persons. As used in sections
8.700 to 8.745, “‘state property’” means all real property. or
part thereof, owned, leased, rented, or otherwise controlled
oroccupied by any department, agency or body of this state
including roadside rest areas, except the department of
mental health, but does not include any of the following:

© W0 O U AW

S
=)

(1) A building in which less than one hundred state




S.B. 397 2

12
13
14
15
16
17
18
19

employees are, or will be, located during normal working

hours;
(R) A building in which less than fifteen thousand
square feet of interior floor space is to be used for state

government purposes or in which services are to be pro- -

vided to the public;
(3) A building to be occupied by state government
employees for less than three years.
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may be classified as advertising signs or unauthorized signs on or extending over on State right
of way, vending, cultivation and fencing of the right of way, unauthorized construction of entrances
on sections prohibiting access, and excavation or construction on right of way without an approved
- permit. The enforcement of this policy requires close supervision and good public relations on
the part of all field personnel. Prevention or prompt removal of encroachments is required and
all violations should be handled equally. No discrimination should be shown in the removal
of political posters or any encroachment. Signs and other encroachments are private property
and should not be unnecessarily damaged. They should be released to the owner upon proper
tequest. In order to assist and to secure uniformity on the handling of most encroachments,
"Encroachment Notice" forms have been approved.

ADVERTISING SIGNS

o __The most prevalent types of right of way encroachment are advertisingsigns and display—
materlals of an advertising nature. These types of encroachment are prohibited by State law
and no advertising signs or display material is permitted on or to extend over on State Highway
right of way. This restriction is covered by Section 227.220 RSMo 1949, and has been interpreted
to exclude all signs or display material other than standard Highway Department signs and markers.
Streamers and banners are also considered as advertising display material. Maintenance Area
Supervisors are responsible for the removal or reporting of violations within their area. Christmas
decorations and Christmas lights are exempt from the above law and policy by Commission ruling.

BILLBOARD ERECTION FROM HIGHWAYS

Statutes authorize the erection of signs to prevent parking, except in emergency, on
the shoulders of certain State Highways and where these no parking signs have been erected,
advertising sign companies may be prohibited from parking vehicles on right of way when erecting
signs back of the right of way line. Furthermore, these companies may be advised that all right
of access, on freeway and interstate sections where obtained; has been granted by the property
owners to the State Highway Commission and the owners are in no position to permit these
companies or individuals, erecting signs, to cross our right of way lines.

VENDING ON HIGHWAY RIGHT OF WAY

Vending or the selling of merchandise on State Highway right of way is prohibited.
Individuals vending on the right of way should be contacted and advised that such vending is
prohibited. If requested, the State Highway Patrol will usually assist in the enforcement of this
policy.

At areas where repeated violations exist, a "No Vending" sign, R11-7 should be erected
to advise that vending is not allowed.

Sales stands for the sale of seasonal commodities such as ﬁreworks fruits, etc., during
certain periods of the year must be kept off the right of way. If such stands, even though
they may be off of State right of way, create a traffic hazard due to parking on the shoulder
or on the right of way, "No Parking" signs may be erected. However, the "No Parking" restrictions
cannot be enforced, outside municipal limits, on routes other than Freeway or Interstate routes
without Commission action. Particularly troublesome areas can be restricted by Commission
Resolution and are then enforceable by the Highway Patrol. Such action should be initiated
by the District with a letter to the Division outlining the reasons for the requested action and
the limits for which the restriction should apply. The Highway Patrol should be consulted
concerning the proposed restriction and their concurrence should accompany the Districts request.
Restrictions inside municipal limits must be covered by city ordinance to be enforceable.

REMOVAL OF ABANDONED VEHICLES

The removal of abandoned cars or other vehicles from State Highway right of way
is by State law, a function of the State Highway Patrol or local law enforcement agencies. These
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AGREEMENT
THIS AGREEMENT, made and entered into by and between
the Missouri Highway and Transportation Commission, hereinafter
called "Commission," and the Division of Family Services, Bureau
for the Blind, hereinafter called "Bureau," |
WITNESSETH:
The General Assembly authorized the operation of

vending facilities at roadside rest areas by blind persons in

Senate Bill No. 397, approved July 16, 1985, The Bureau for the
Blind proposes to arrange for the construction and operation of
the vending facilities.

In consideration of the mutual covenants and promises
contained herein, to be faithfully kept and performed by the
parties hereto and each of them, it is agreed as follows:

1. Vending facility buildings may be constructed at
Interstate Rest Areas in the counties of Holt, Davies, Lawrence,
Franklin, Cape Girardeau, Montgomery, Platte, Clinton,
Webster-Laclede, Pemiscot, Ste. Genevieve, Cooper, Atchison,
Newton, Phelps, New Madrid, Warren and Lafayette. A vending
facility building may also be constructed at the Tourist
Information Center in Marion County.

2. The vending facility building shall be designed
and constructed at no cost or expense to Commission.

3. The design of the vending facility building shall
be compatible with existing rest area buildings in color and
roof type. The Bureau shall submit the design to the Commission

for approval prior to advertising for bids.
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4. The Commission reserves the right to specify the
location of the vending facility building at each rest area.

5. Bureau shall indemnify and save harmless
Commission from damages or claims for démages arising és a
‘proximate result of the negligence of Bureau, its agents or
employees in connection with the construction or operation of

the vending facilities,

6. Each vendiing facility shall contam two (2)
canned soda machines, one (1) coffee machine and one (1)
multi-snack machine. The vending of intoxicating beverages is
prohibited.

7. Vending facilities must be operated in accordance
with the Division of Health Rule Governing Food Service
Sanitation, 13 CSR 50-61.010 and any revisions thereto.

8. All vending machines shall be serviced at least
once per day and more often, as needed, during periods of
high-usage. Commission and its employees will not assist in any
operation or maintenance of the vending facilities including,
but not limited to, coin changing, refunding money or opening
and closing security gates.,

9. Commission will not provide any security for or
be liable for vandalism, accidents, electrical shortages or any
other act or occurrence that causes damage to any vending
facility, vending machine or vending machine product.

10. All vending facilities and vending machines shall
be posted with a notice stating the facility is operated and

maintained by the Bureau for the Blind and all claims and
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complaints should be directed to the Bureau for the Blind, 619
East Capitol, Jefferson City, Missouri 65101, telephone number
314-751-3369. The notice shall further state the Missouri
Highway and Transportation Department is not operating the
facility and is not responsible for any loss or injury.

11, The Bureau shall reimburse Commission for the

additional cost of electricity in the amount of Thirty and

no/100-Dollars ($30.00) per month per vending facility based on -
four vending machines per facility. This amount is subject to
adjustment by Commission upon 30 déys written notice if
electrical rates increase. All checks should be made payable to
the Director of Revenue - Credit State Road Fund. The Bureau
shall make arrangements to pay the cost of utilities for the
vending facility at the Tourist Information Center in Marion
County to the Missouri Division of Tourism,

12, Commission reserves the right to remove vending
facilities at Bureau's cost and expense if the facilities cease
to be operated or are not operated in accordance with the
provisions of this agreement or if necessary for rehabilitation
of the facility or rest area.

13. After a period of two years if the presence of-
the vending equipment installed pursuant to this agreemeht; or
the litter and refuse pick-up necessitated by the discard of
éontainers from the vending equipment should substantially
increase the cost of maintenance of the rest area or adjacent
highway facilities by Commissicn, then Commission shall have the

right to terminate this agreement.
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IN WITNESS WHEREOF, the parties hereto have caused
this agreement to be executed by their respective proper

officials,.

Executéd by Bureau the<3’A day of thﬁd '
A VIR
198 (2

Executed by Commission the /”’day of CQLJJ¢1LLI“ '

198¢.

MISSOURYI HIGHWAY AND

TRANSPORTATION COMMISSION

ATTEST: (SEAL)

Chief Engineer

17:222§Qab'éﬁZ}LOL/j%%ZZ2422:LAL/

Secretary

APPROVED AS TO FORM:

0

Counsel 3 -

Director
Division of Family Services
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408. 210 Powers of dlrector' /Elosmg and constructxon of high-
ways; removal of encroachments. '
1. The director may restrict the use of, or close any highway when—

- ever he considers the closing or restriction of use necessary:

- (a) For the protectlon of the public. _
(b) For the protection of such hlghway from damage during storms or
durmg construction, reconstruction, 1mprovement or maintenance opéra-

_ tions thereon.

(c) To promote economic development or tourism in the best interest
of the state or upon the written request of the executive director of the
commission on economic development or the commission on tourism.

2. The director may:

(2) Divide or separate any highway into separate roadways, wherever

there is particular danger to the traveling public of collisions between
vehicles proceeding in opposite directions or from vehicular turning
movements or cross-traffic, by constructing curbs, central dividing sec- -
tions or other physical d1v1dmg lines, or by signs, marks or other -
devices in or on the highway appropriate to designate the dividing line. -

(b) Lay out and construct frontage roads on and along any highway or.-
frceway and divide and separate any such frontage road from the main
highway or freeway by means of curbs, phy31cal barriers or by other
appropriate devices.

3. The director may remove from the highways any unlicensed
encroachment which is not removed, or the removal of which is not -
commenced and thereafter diligently prosecuted, within 5 days after
personal service of notice and demand upon the owner of the encroach-
ment or his agent. In lieu of personal service upon that person or his
agent, service of the notice may also be made by registered or certified
mail and by posting, for a period of 5 days, a copy of the notice on the
encroachment described in the notice. Removal by the department of the
encroachment on the failure of the owner to comply with the notice and
demand gives the department a right of action to recover the expense of
the removal, cost and expenses of suit, and in addition thereto the sum
of $100 for each day the encroachment remains beyond 5 days after the
service of the notice and demand.

4. If the director determines that the interests of the department are
not compromised by a proposed or existing encroachment, he may issue
a license to the owner or his agent permitting an encroachment on the
highway. Such a license is revocable and must provide for relocation or
removal of the encroachment in the following manner. Upon notice
from the director to the owner of the encroachment or his agent, the
owner or agent may propose a time within which he will relocate or
remove the encroachment as required. If the director and the owner or
his agent agree upon such a time, the director shall not himself remove
the encroachment unless the owner or his agent has failed to do so
within the time agreed. If the director and the owner or his agent do not
agree upon such a time, the director may remove the encroachment at
any time later than 30 days after the service of the original notice upon
the owner or his agent. Service of notice may be made in the manner
provided by subsection 3. Removal of the encroachment by the director
gives the department the right of action provided by subsection 3, but
the penalty must be computed from the expiration of the agreed period
or 30-day period, as the case may be.

(Added to NRS by 1957, 669; A 1967, 824; 1969, 95; 1979, 1766;
1985, 619)
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408.507 Lease or rental of property.

1. Real property held in fee or improvements on the property
acquired by the department in advance of the actual construction, recon-
struction or improvement of highways or in order to avoid the payment
of excessive damages, or held by the department pending a determina-
tion in the future on its use or disposal may be leased or rented by the
department for fair market value in such manner and for such periods as
are determined by the director to be in the best interests of the state.

2. The director may lease for fair market value space above and
below the established grade line of the highway to state and public
agencies and private persons in such manner and for such periods as he
determines are in the best interest of the state, if:

(a) The full use and safety of the highway will not be impaired:;

(b) Vehicular or pedestrian access to that space will not be required
or permitted from the established grade line; and

(c) The free flow of traffic on the highway is not interfered with in
any way.

3. _All leases_of an .interests in real property cntered. into. by the.
department before April 1, 1985, are hereby ratified. All other leases
entered into pursuant to subsection 2 must be approved by the board
subject to the provisions of subsection 4.

4. If the department receives a proposal to negotiate a lease pursuant
to subsection 2, it shall publish a notice in a newspaper of general cir-
culation at least once a week for 2 weeks, stating that it has received
the proposal and that 1t will receive other proposals for use of the space
for 60 days after the completion of the publication. A copy of the notice
must be mailed to each local governmental unit in the affected area. If
the property is leased, it must be to the highest bidder for the space.
The requirements for publication and notice do not apply if the proposal
was received from an owner who controls the property on both sides of
the highway.

5. Al money received for leases and rentals must be deposited with
the state treasurer to be credited to the state highway fund.

(Added to NRS by 1957, 692; A 1971, 1330; 1979, 1780; 1983,
416; 1985, 706)

408.513 Acquisition of property by towns and cities; costs; trans-
fer of interest to state.

1. When highways are constructed, reconstructed or improved in
accordance with this chapter through towns and through cities, the
department may require such towns and citics to acquire, through their
governing bodies, and such towns and cities shall acquire in the name.
of the state, such real property, interests therein or improvements
thereon for such highways as are determined to be necessary by the
department in the same manner as if the property were being acquired
by the state.

2. The cost of acquisition may be shared by such town or city and
the department or may be paid for wholly by such town or city in
accordance with agreements which shall first be entered into between
the governing body of such city or town and the department.

3. With respect to real property, interests therein or improvements
thereon held in the name of towns and cities, the local governing body
may, by conveyance in the nature of quitclaim, transfer such interest to
the state in accordance with the agreements which shall first be entered
into between such governing bodies and the department.

(Addod to NRS R 957, 692: A 1975, 665)—(Substituted in revision
for NRS 408.990: A-170
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I DEFINITIONS

All Right-of-Way Occupancy Permits issued by the Department of Transportation to
private or publicly-owned facilities, relating to approaches, intersections, poles, wires,
cables, overhead structures, pipes, conduits, manholes, miscellaneous facilities, railroad
crossings, and minor work are subject to all of the terms and conditions, except as
otherwise specifically provided on page 2 of the permit. '

For the purposes of this permit, the following definitions shall apply:

1. Department: The State of Nevada, acting by and through its Department of
- Transportation.

2. District Engineer: The senior officer of an engineering district of the Depart-
ment or his authorized representative in whose district the activities contemplated by the
permit occur.

this permit may be issued.
. 4. Permit: Right-of-Way Occupancy Permit issued pursuant to the provisions of
NRS 408.423 and NRS 408.210.
5. Terms and Conditions: Standards for permit work.
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3. Permittee: The corporation(s), person(s), entity(ies), or their agents to whom — - -



IT GENERAL REQUIREMENTS REGARDING
PREPARATION AND SUBMISSION
1. Fees

Fees will be charged for the processing of Right-of-Way Occupancy Permit applica-
tions as specified in NRS 408.423. The fees are nonrefundable once processing of the
Right-of-Way Occupancy Permit application has commenced, even if the permit applica-
tion is denied, or if issued, subsequently revoked. In the event a permit is issued but the

-encroachment is not constructed within the prescribed period, the permit will be

revoked and a new processing fee required for reapplication.
Category Description Mininuon Fee
| S Underground installations, including but not limited to tele-
phone, gas, sewer, electric lines, water lines, storm drains, =
~ traffic signal appurtenances, television cables, strect light

circuits $200.00
| § S Aerial installations, including but not limited to electrical

and telephone lines, television cables, fire alarm cables................... $100.00
| 0§ SR Highway access approach or driveway for family residence

or rural, low-density use (less than 100 ADT) $ 50.00
| Y A— Highway access approach or driveway for commercial traf-

fic, includes two openings $100.00
A Z— Permits related to subdivision or large commercial develop-

ments including but not limited to roadway widening, turn-
ing lanes, acceleration-deceleration lanes, curb, gutter,
sidewalk, drainage structures, approaches, street lights, traf-

fic signals, adjustment of roadway safety features $400.00
AY2 S Miscellaneous, including but not limited to chain installers,
bike paths, awnings, fences : $ 50.00

Any permit, regardless of category, requiring an abnormally great amount of engi-
neering or inspection will be charged actual cost based on the Department’s direct and
related indirect costs.

Local governmental entities and other state agencies, when working on their own
svstems, and not performing work necessitated by or on behalf of a new development,
are exempt from the fees.

Completed permits shall be submirtted with fees to the appropriate district engineer.

2. Plans

The PERMITTEE must attach four complete sets of detailed plans, drawings or

maps. No permit will be processed without derailed plans which must, at a minimum,
show:

A. The highwav alignment including centerline, and rightof-wav lires,
including mileposts and or highwav engineering stationing, in relation to the pro-
posed work.

B. Color coding (with legend) showing the facilities to be installed, removed,
abandoned and. or adjusted.

C. Directional orientation, i.e., north arrows, tangent bearings, etc., drawn to
engincering or architectural scale.
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D. Highway right-of-way widths, boundaries, relevant property lines, and sig-
nificant topographic features.

E. Profile or cross section drawings showing an elevation view of proposed
overhead utility or underground utility or drainage installations in relation to the
highway. ’ .

F. Location of existing facilities, if changes, extensions or additions to the
existing facilities are proposed. -

3. Traffic Control Plan

A traffic control plan showing the location of signs, barricades, flagmen and other
devices to protect the motoring and pedestrian traffic during construction, is required

~ when applicable or when required by the Department.

4. Traffic Impact Report

A traffic impact report is required for all driveway and/or street permits which serve

_major traffic generators. These reports will be prepared by competent professional.

engineering staffs, which possess the expertise in planning and traffic engineering
functions. i

The traffic impact report for major traffic (100 or more vehicles per hour generated
during the peak hours) shall contain the following: ‘

A. Identify all points of access, existing and proposed, and tie to existing
highway stationing. This shall include all accesses on both sides of the highway for
the length of the proposed development.

B. State the type and extent of the proposed development including planned
future expansion. .

C. Provide a site plan including building location, driveways, internal traffic
network and parking areas.

D. An analysis of existing traffic conditions including information or abutting
access routes with respect to number of lanes and available right-of-way. Traffic
counts at critical intersections during peak hours shall be included. Data on queues
from nearby controlled intersections shall be included.

E. Anticipated traffic to be generated by the proposed development shall be
developed and analyzed. This shall include directional distribution, and critical hour
turning volumes for site traffic at each approach and surrounding critical intersec-
tions. Identify how projected site traffic volumes were developed.

F. The report shall provide a traffic impact and capacity analysis of the
development's traffic on the existing traffic network. The report shall demonstrate
that adequate means are provided under the proposed permit to accommodate all
site traffic within the roadway systems.

G. Only approved design capacity analysis methods will be used. Planning
techniques for capacity analysis will not be acceptable. In most cases, total build out
site peak hour traffic volumes will be combined with existing roadway traffic in
determining traffic impact. Future roadway traffic combined with site traffic may be
required in special cases. :

H. In summary, the report shall provide levels of service at all critical existing
intersections and existing driveways using present peak hour volumes. A second
capacity analysis shall be made at all critical intersections and driveways, including
site driveways and/or streets using existing peak hour volumes. Any additional
lanes, traffic control devices or channelization required shall be identified and a
third capacity analysis shall be made to determine the effects of those measures. The
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_ summary of the report shall develop the detailed recommendations with respect to
improvements by location and type to handle the impact of the development traffic.

5. Drainage Plan

A drainage plan and run-off calculations shall be submitted for any development or
construction impacting the highway right-of-way. These calculations shall include peak
run-off for existing and proposed development conditions should the land usage be
appreciably altered. Existing flow patterns at the highway shall be perpetuated and any
proposed changes to a highway drainage system by the PERMITTEE must be supported
by drainage calculations. Provisions shall be made for the attenuation of peak flows
which may have been increased due to the effects of the development.

6. - Cultural Resources Survey

Those encroachments requiring cultural resources actions will be noted under the
additional terms and conditions section of the Right-of-Way Occupancy Permit and more
detailed requirements shall be appended to the permit. If a cultural resources survey is
~ required, a report must be prepared and appropriate mitigating processes conducted. for
all encroachments to be placed longitudinally within previously undisturbed portions of
Department of Transportation right-of-way and for lateral crossings or approaches requir-
ing significant disruption of previously undisturbed portions of Department of Transpor-
tation right-of-way.

7. Approval From Local Agencies

The PERMITTEE, in addition to obtaining the Right-of-Way Occupancy Permit, must
also obtain any and all other permits required by State law or local ordinances.
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IIT GENERAL PROVISIONS
1. Permittee Shall Be Liable for Damages

s

The PERMITTEE agrees to indemnify and save harmless the State of Nevada and its
officers, agents, and employees against any and all liability, loss, damage, cost, and
expense which it or they may incur, suffer, or be required to pay by reason of death,
disease, or bodily injury to any person or persons, or injury to, destruction of, or loss of
use of any property, including property belonging to the State of Nevada, arising out of or
incident to activities contemplated by this permit, and proximately caused, in whole or in

_part, by any act or omission of the PERMITTEE, or its contractors, agents, or the

employees of any one or all of them, OR BY THE OFFICERS, AGENTS, OR EMPLOY-
EES OF THE STATE OF NEVADA, unless it is established by the PERMITTEE that the
proximate cause was the willful misconduct or gross negligence of the officers, agents or
employees of the State of Nevada.

2. Subject to Prior Permits

This permit is issued subject to all prior valid and existing permits, agreements,
contracts, leases, liens, reservations, conditions, encumbrances, or claims of title which
may affect the property covered by this permit and PERMITTEE is responsible for
obtaining consent from any underlying fee owner in the event the Department does not
own the full fee simple interest in the right-of-way.

3. Revocation

The terms, conditions, and general provisions of this Right-of-Way Occupancy
Permit are revocable, or subject to modification or abrogation by the State of Nevada, at
any time, without prejudice to prior rights, including those evidenced by any joint use
agreements, franchise rights, or reserved rights for operating purposes in a grant of a
highway easement. In the event of revocation, the PERMITTEE shall, at the direction of
the district engineer, remove any or all encroachments installed or constructed pursuant

~ to this Right-ofWay Occupancy Permit, and shall restore the right-of-way to its pre-

existing condition.

4. Acceptance of Provisions

The performance of ANY work contemplated by this permit shall constitute an
acceptance by the PERMITTEE of ALL the provisions and terms of this permit and ALL
work shall be prosecuted diligently until completion. ALL work authorized by this
permit shall be completed within one year from the date of issuance hereof, or this
permit will be revoked; except upon written request, if warranted, the PERMITTEE may
be given an extension not to exceed 90 days beyond the one year of the approved
submitted schedule of completion.

5. Future Moving of Installation

Facilities erected or installed in the exercise of the privilege granted remains subject
to relocation or removal under the encroachment provisions of paragraphs 3 and 4 of
Nevada Revised Statute 408.210.
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6. Plan Changes

The PERMITTEE must obtain prior written approval from the district engineer
before making any changes from the approved plans and/or method. Should: any change

in the plans be approved, the PERMITTEE shall submit “as built” drawings delineating

the change within 30 days after the date of completion in triplicate.

7. Pevmit Transfer

PERMITTEE may not transfer, convey, or assign this permit, or any privilege or
responsibility contained herein pertaining to actual work to be accomplished within the
right-of-way without prior written approval of the Department. PERMITTEE will insure,

-hewever, that his continuing responsibility for the upkeep and repair of any facility
erected or installed in connection with this permit will be transferred to his successors in

interest or assigns, should this permit be approved. PERMITTEE is solely responsible for
performance of the work authorized herein.

8. No Precedent Established

Right-of-Way Occupancy Permits are issued with the understanding that any particu-
lar action is not to be considered as establishing any precedent on the question of the
expediency of permitting any kind of right-of-way occupancy to be erected within right-
of-way of state highways, or as to any utility, of the acceptability of any such permits as to
any other or future situation.

9. Notice Prior to Starting Work

The PERMITTEE shall notify the district engineer 48 hours prior to commencing
work, and shall immediately notify the district engineer upon completion of work.

10. Location of Utilities

PERMITTEE shall arrange for having any and all utilities located within the con-

struction area by contacting the “one-call” location service at 1-800-227-2600, at least 48
hours prior to commencing work hereunder.

11. Working Days

No work shall be performed by the PERMITTEE on Saturdays, Sundavs, or holidavs
or during hours of darkness without the prior written approval of the district engineer.

12. Posting Pevinit

The Right-of-Way Occupancy Permit, or a conformed copy, shall be kept at the site of
the work and must be shown to any representative of the Department of Transportation
or any law enforcement officer on demand. WORK SHALL BE SUSPENDED IF THE
PERMIT IS NOT AT JOB SITE AS PROVIDED.

13. Imspection and Approval by Departinent

A final inspection of the work accomplished by the PERMITTEE shall be performed
by the district engineer to insure that the PERMITTEE has complied with the terms of
this permit. Periodic inspections by the district engineer during the progress of work mav
be made to insure conformance to the Department's standards and those specified by this
permirt.
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14. Expense of Inspection

For complex or extensive work under this permit, the Department may require a
full-time inspector to observe the progress of work in its entirety. In such case, the
PERMITTEE agrees to compensate the Department for the direct and indirect costs of
inspection, such as but not limited to, wages, mileage, per diem and overhcad costs
incurred by said inspector in connection with such inspection.

15. Standards of Construction

All work performed under this permit shall be in accordance with the current
editions of the State of Nevada Standard Specifications for Road and Bridge Construction,
_the Standard Plans for Road and Bridge Construction, National Electrical Safety Code and

the State of Nevada Department of Transportation Manual on the Accommodation of
Utilities, and shall be accomplished to the satisfaction of the district engineer. All
construction shall be in conformance with the requirements, rules, and regulations of the
Nevada Public Service Commission, the State Industrial Insurance System and the State

Labor Commission. Copies of all applicable standard plans and specifications are availa- - -

ble upon request from the district engineer.

16. Open Trenches, Pits, and Vertical Pavement Dropoffs

The PERMITTEE shall not allow trenching or excavations within the limits of the
right-of-way to remain open on any instance during the hours of darkness or on
Saturdays, Sundays, or holidays. During such periods, trenching or excavations shall be
either backfilled to surrounding grade or completely covered with steel plating or other
suitable material. With the prior concurrence of the district engineer that such measures
are impracticable, the PERMITTEE may instead erect sound and substantial fencing or
barricades completely around the periphery of such trenching or excavations. The
district engineer may at any time direct the PERMITTEE to take more stringent mea-
sures as circumstances warrant.

17. Protection of Traffic

During the construction operation, the PERMITTEE shall cause to have installed and
maintained as a protection to the public, proper barricades, warning and directional
signs, flags, fusee, or other protective devices. Flagmen on each side of the work arca
shall be provided as required during construction operations to slow and direct traffic
around work. Such safetv measures shall conform with the provisions of The Manual of
Uniform Traffic Control Devices for Streets and Highways (U.S. Department of Transpor-
tation, Washington, D.C.). All flagmen must have a valid flagman's certification card in
their possession when flagging.

18. Minimum Intevference With Traffic

Anyv work incidental to the scope of this permit, but not specifically provided for
herein, and which may affect public safety, shall be performed in such a manner as to
insure a minimum of danger, delav, or inconvenience to the public, or as mav be directed
by the district engineer.

19. Storage of Material

The PERMITTEE shall not ailow excavated material, equipment, and materials to
remain upon the traveled wayv or roadwayv prism during the hours of darkness or on
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Saturdays, Sundays, and holidays. The PERMITTEE shall be responsible to insure that all
such equipment and materials are situated, after each work shift, no less than 30 feet
from the outside edge of the traveled way and no less than 15 feet outside the back face of
the curb, whichever the case may be.

20. Care of Drainage

Construction grading shall be performed by the PERMITTEE in such a manner that
the roadway drainage ditch or any natural water course which feeds existing drainage
facilities will not be blocked or the free flow hindered at any time. Should the necessity
arise to accommodate drainage water, culvert pipe of the size and length and at the
location prescribed by the district engineer shall be installed by the PERMITTEE.

21. Pervmittee Shall Patclhh Pavement and Maintain Patches

PERMITTEE shall replace all removed paving daily with premix, and shall place the
final paving course within 7 days after completion of work, and SHALL BE RESPONSI-.

BLE FOR MAINTAINING THE RESTORED PAVED AREAS UNTIL SUCH TIME AS
THEY ARE OVERLAID OR RECONSTRUCTED BY THE STATE OF NEVADA. In
the event of settlement in the area of the patched surface, the district engincer may
require the PERMITTEE to repatch the disturbed area to correct the problem. Failure by
the PERMITTEE to do so may result in necessary replacement and repairs by the State of
Nevada, in which case, the PERMITTEE shall pay the State of Nevada for the actual direct
and related indirect costs incurred by the State of Nevada in performing the replacement
or repairs.

The PERMITTEE shall assure that any pavement to be displaced is cut and removed
in neat and straight lines. Trenching shall be performed in such a manner as to prevent
breaking of the pavement edge adjacent to the trench. Paving shall be replaced by the
PERMITTEE true to line and grade, and shall extend at lcast 18 inches on ecither side of
the trench. The paving mix and thickness of PERMITTEE's mix shall be approved by the
district engineer and in no instance shall the depth be less than 3 inches, or less than that
of the existing asphaltic pavement, whichever is greater.

22. Removal or Trimming of Trees

The PERMITTEE shall not cut, trim, mutilate, remove, or disturb in anv manner,
brush, shrubs, trees, or other flora now located within the highway right-of-way, and/or

highway planting easement, or which hereafter may be planted or grown therein, except
as approved or directed by the district engineer.

23. Damage to Tree Roots

No tree roots over 2 inches in diameter shall be cut when trenching or other
underground work is necessaryv adjacent to roadside trees. The roots that are 2 inches or
more in diameter shall be carefullv tunneled under and wrapped in burlap anz kepe
moist untl the trench is refilled. Trenching machines mayv not be used under trees i the
rrunk or limbs will be damaged by their use. If the trees involved are close together and
of such size that it is impractical to protect all roots over 2 inches in diameter, stecial
arrangements mayv be made wherebv pruning of the tree tops to balance the root loss can
be done by the PERMITTEE under the close supervision of the district engineer.
Manholes shall not be installed within 20 feet of any wee trunk.
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24. Damage to Highway Property

Any highway appurtenances, including fences, disturbed or destroyed by reason of
this permit shall be restored to equal or better condition by PERMITTEE. Cattle guards or
other devices to restrain livestock shall be installed by the PERMITTEE as directed by the
Department and so noted in the additional terms and conditions section of the permit.
The entire work area within the right-of-way shall be cleared of construction debris and
restored to its original condition prior to acceptance of the work by the district engineer.

25. Survey Markers

Any permanent survey or right-of-way marker or monument disturbed or obliterated
~in -eonstruction of the right-of-way occupancy must be permanently reestablished by a
registered land surveyor and a record made thereof.

26. Permittee Shall Be Responsible for Maintenance

- The PERMITTEE agrees, by accepting this permit, to properly maintain and repair
any structure, sidewalk, driveway, utility, or other encroachment constructed or placed
within the right-of-way of any state highway, and to inspect the area included by the
permit at reasonable intervals to determine that necessary maintenance is performed in
a timely manner. PERMITTEE understands and agrees that this maintenance responsi-
bility shall continue until this permit is revoked, or until the PERMITTEE removes the
encroachment, and restores the right-of-way to its pre-existing condition.

PERMITTEE understands and agrees that the district engineer may require the
PERMITTEE to make needed repairs or properly maintain the encroachment. Failure by
the PERMITTEE to do so may result in necessary repairs or maintenance by the State of
Nevada, in which case, the PERMITTEE shall pay the State of Nevada for the actual direct
and related indirect costs incurred by the State of Nevada in performing the repairs or
maintenance.

27. Emergencies

Any PERMITTEE who lawfully maintains a right-of-way occupancy in, under, or
over any state highway may enter in or upon any state highway right-of-way to perform
emergency repairs on PERMITTEE's facilities. PERMITTEE shall notify the district
engineer of anv emergency repairs as soon as possible, and shall immediately address a
confirming letter to the district engineer stating the work to be done.

28. Control of Access Higlhways

Maintenance shall not be allowed within the conurol of access of a controlled access
highway without providing at least 48 hours notice to the district engineer.

In the case of emergency maintenance involving control of access highwavs the
utility shall immediately correct the problem and notify the district engineer of its action
as soon as practicable.

29. Standards of Construction

All work performed under the routine or emergency maintenance provisions ot this
permit shall conform to the Standard Specifications for Road and Bridge Constructicn and
the Standard Plans for Road and Bridge Construction.
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30. Permittee Shall Be Responsible for Costs of Enforcenent

PERMITTEE agrees to pay all necessary expenses, including reasonable attorney’s
fees, incurred by the State of Nevada to enforce any provisions of this permit.
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IV UNDERGROUND UTILITIES
1. Crossing Roadway

Pipes shall normally be jacked or otherwise forced underneath pavement without
disturbing same. Pavement or roadway shall not be cut unless specifically allowed by the
permit. Service pipes will not be permitted inside culverts used as drainage structures.

No hydraulic or wet boring is allowed.
2. "Limtit of Excavation

No excavation is to be made closer than 6 feet from the edge of the pavement except
as may be specified in the permit.

Depth of Pipes

There shall be a minimum of 36 inches of cover over all pipes or conduits, except as
may be specified by the permit.

4. Backfilling

Trenches shall be backfilled by the PERMITTEE with granular backfill or other
acceptable material to the elevation of the bottom of the existing base and surfacing
(subgrade) as prescribed by the Nevada Department of Transportation Standard Specifica-
tions. Backfilling of the base area shall be made with type 2 gravel or equivalent material.
PERMITTEE shall remove and dispose of all excess material immediately after backfill-
ing. All backfill shall be placed in uniform layers not exceeding 8 inches in loose

thickness before compaction and shall be compacted to 90 percent of maximum material
density.

5. Pipes Along Roadway

Except as hereinafter provided in paragraph (C) of this subsection, all installations of
underground pipes and conduits in the highway right-of-wayv shall be marked and
designated as follows:

A. All new installations of undecrground crossovers, except service laterals:
where no curbs exist, a 4-inch by 4-inch timber or standard utility company marker
shall be installed and maintained by PERMITTEE outside the ditch line at locations
satisfactory to the district engineer. Such timber or marker shall extend 30 inches
above the ground and have stenciled thereon the nature of the underground obstruc-
tion and the name or identifving svmbol of the PERMITTEE. Where curbs exist, the
cross over shall be identified by description and name of owner stenciled on curb in
black letters on white background in a compact and legible manner.

B. All new longitudinal installations: where no curbs exist, 4-inch bv 4-inch
timbers or standard utilitv markers shall be placed adjacent to the conduit or offset
to such a distance as mav be specified and at intervals not to exceed 1,000 feer, at
each angle point, or where nonconcentric with the highway, at least every 300 feet.
Where the encroachment is located in the wraveled wav, timber or other suitable
markers shall be placed at an otfset outside the ditch line at locations satisfactory to
the district engineer with an offset distance given. Where curbs exist, the informa-
tion shall be visible and permanentdy marked or monumented on the curb near each
intersection. A-183




C. Exceptions. In incorporated cities where the installation is in accordance
with ordinances, other regulations, or established practices, it will not be necessary
to mark or designate said facilities as required above unless dictated by federal
directive. All installations covered under this section shall be placed or constructed
in such a manner as not to constitute a hazard to the traveling public.

6. Casings

Casings shall be designed to support the load of the highway and superimposed loads
thereon and, as a minimum should equal the structural requirements for highway

drainage facilities. Casings shall be composed of materials of satisfactory durab1hty under
- conditions to which they may be exposed.

7. Jacking ov Boving

Bore holes or pits may be placed within 35 feet of the edge of shoulder under the

following conditions: - - i

A. Bore holes or pit areas shall be completely fenced.

B. PERMITTEES and/or their contractors will not be permitted to use any
portion of the rights-of-way for their operations, except in the fenced areas, or as
permitted by the district engineer.

C. Access to bore holes or pit areas will not be permitted from the traveled
portion of the highway.

D. Bore holes or pits will not be permitted within the median area of a highway
except as authorized by the district engineer. Extreme care must be taken during this
operation to guard against the impairment of the earth structure under the pave-
ment and shoulders.

E. Any voids created by the boring operation outside the casing shall be
pressure grouted.

8. Trenching

Trenching may be allowed if deemed necessary in the opinion of the district
engineer. Trenched areas of pavement shall be patched in accordance with the Standard
Plans for Road and Bridge Construction. See details for method of patching attached to

permit. Trenching will generally not be allowed unless at least one of the following
conditions is evident:

A. The roadway is scheduled for overlay or reconstruction within the forthcom-
ing two vears.

B. The roadway surface is in such poor condition that a permanent pavement
patch will not detract from the existing roadway surface quality.

C. The PERMITTEE has attempted to bore the crossing and found it impractical
due to subterranean conditions.

9. Routine Inspection and Maintenance of Undevground Utilities

PERMITTEE may inspect and repair underground utilities, including manholes,
conduits, cables and pipelines. PERMITTEE may open existing manholes to repair
underground utilities and uncover not more than 50 feet of cables or lines buried in earth
portions of highway right-of-wayv. Where existing manholes lie within the improved
surfaces ot the hizhway, the PERMITTEE will provide adequate protection of traffic in
accordance with the permirt or as directed by the district engineer. No excavation shall be
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made in improved surfaces, landscaped areas or closer than 6 feet to the edge of
pavement without a special permit, except in emergencies.

10. Emergency Repairs

PERMITTEE may make emergency repairs by excavating through improved surfaces
only when breaks in the lines, conduits or cables under the pavement present a hazard to
traffic or a serious interruption of essential service. In such cases the district engineer
shall be notified immediately. Backfill and pavement replacement shall be performed in
accordance with the Standard Specifications for Road and Bridge Construction. Land-
scaped areas which are disturbed shall be relandscaped at PERMITTEE's expense.

11. Service Connections
These terms and conditions do not authorize the continuous installation of gas or

water service connections within state highway right-of-way, regardless of location of
main. All new pipe services, main extensions, or excavation to abandon services must be

covered by individual permits.
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V OVERHEAD UTILITIES
1. Conformance With Code

The PERMITTEE shall insure that when installing aerial and underground electrical
or communication lines, the clearances and method of construction shall be in accord-
ance with the safety rules for the installation and maintenance of electrical supply and
communication lines as set forth in the National Electrical Safety Code and the Nevada

 Department of Transportation Manual on the Accommodation and Installation of Utili-
ties.

2. Pevmission From Property Owners

The PERMITTEE must secure permission, if needed, from abutting property owners
prior to starting work. N T o

3. Guy Wires

No guy wires are to be attached to trees except as may be specified in the permit and
in no event shall they be so attached as to girdle the tree or interfere with its growth. Guy

wires shall be kept at a minimum elevation above ground as directed by the district
engineer.

4. Remove Old Poles, Guys, and Stubs

The entire length of old timbers shall be removed from the ground and the holes
backfilled and thoroughly tamped.

5. Vertical Clearance Over Roadway

Aerial crossings shall conform to the requirements of the National Electrical Safety
Code (per American National Standards Institute, ANSI).

The minimum vertical clearance for highway crossings shall be 18 feet for communi-
cations lines, 22 feet for electrical lines and 17 feet 6 inches for walkwavs. This

measurement shall be from the highest point of the roadway prism to the lowest point of
the installation crossing.

6. Crossings

Crossings shall be made at or as near to 90 degrees as possible across the rcadway.
Poles supporting crossings shall be, as a minimum, located outside the "‘clear zocne” as
prescribed by the AASHTO Guide to Selecting, Locating and Designing Traffic Barriers,
1977, and addendums thereto, and whenever possible will be located at the righ=-of-way
line. In the case of divided highways, poles are not tc be placed within the median strip
unless the median strip is at least 80 feet in width and the median pole is absslutely
necessary to support the crossing.

7. Longitudinal Installations

Poles shall be placed at or as near the right-of-wav as possible. New utilities -ill not
be permitied to be instalied longitudinally within the control of access lines of anv
freeway, except that in special cases such installations may be permitted under strictly
controlled conditions. However, in each such case the utlity owner must show zhat
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A. The accommodation will not adversely affect the safety, design, construc-
tion, operation, maintenance or stability of the freeway;

B. The accommodation will not be constructed and/or serviced by direct access
from the through traffic roadways or connecting ramps;

C. The accommodation will not interfere with or impair the present use or
future expansion of the freeway; and

D. Any alternative location would be contrary to the public interest. This
determination would include an evaluation of the direct and indirect environmental
and economic effects which would result from the disapproval of the use of such
right-of-way for the accommodation of such utility.

8. Routine Inspection and Maintenance of Pole Lines

PERMITTEE is authorized to stub, anchor, or reset existing poles, provided no
change in location is made. Stubs and anchors must not be placed between existing pole
and traveled way. PERMITTEE may replace poles, guy poles, and crossarms in exact

—location on no-more than two consecutive poles. No additional poles or guy poles are

authorized under this routine maintenance provision. PERMITTEE may replace broken
pins and insulators, repair broken wires, pull slack wires and replace or pull broken or
slack guys and repair and complete transfer work on existing aerial cables. PERMITTEE
may string aerial wire and place additional crossarms on existing poles. Existing trans-
formers may be replaced and new tranisformers may be installed on existing poles.
PERMITTEE may install new and replace present service drop wires from facilities
existing within the highway right-of-way except where new or replacement wire crosses
the highway. Service wires over highways are subject to Public Service Commission
regulations and must cross as near right angles as practicable. A new permit shall be
obtained for each installation or replacement or addition of wire, drop wire, cable, or
other encroachment which crosses the highway or which encroaches upon the highway
right-of-way even though not attached to or in contact with existing facilities within the
right-of-way.
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VI DRIVEWAYS, APPROACHES AND
STREET INTERSECTIONS
1. Paving

When constructing asphalt approaches, the paving shall be placed by the PERMIT-
TEE a distance of at least 25 feet from the edge of the existing pavement, or to the edge of
the right-of-way if less than 25 feet, and shall be of a type approved by the district
engineer, unless indicated otherwise in the additional terms and conditions'section.

2. Standarvds

Driveways, approaches and street intersections shall be constructed in accordance
with the Standard Plans for Road and Bridge Construction, the Standard Specifications for

Road and Bridge Construction and/or as directed by the district engineer.

3. Sawcutr

Where approaches adjoin existing roadway paving, the roadway paving shall be
sawcut in a neat straight line the full length of the approach including any required taper
lengths. The width of the sawcut shall be a minimum of 1 foot or as directed by the
district engineer.
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VII PAVEMENT WIDENING FOR LEFT STORAGE LANE

1. Sawcut

One foot of the pavement edge shall be sawcut and removed within the limits of
pavement widening.

2. Compaction Tests

- Compaction tests shall be taken by the PERMITTEE representative as directed by the

district engineer.

3. Gravel and Pavement Improvement

specified on the additional terms and conditions of the permit.

4., Prime Coat

Prime coat shall be applied on the finished gravel section.

5. Striping Tape

Reflectorized pavement striping tape (4-inch by 12-inch strips) shall be placed on 25-
foot intervals with the appropriate color by a licensed engineering firm immediately
upon completion of the open-grade overlay. The striping tape shall be applied on the
roadway in accordance with an approved striping detail plan.

6. Signing

Permanent traffic signing and delineation shall be installed as specified in the
additional terms and conditions of the permit or as directed by the district engineer.

~Gravel and pavement improvement section shall be as approved-in the plans or —



VIII CONCRETE CURBS, GUTTERS, SIDEWALKS
AND WHEELCHAIR RAMPS

1. Curbs and Gutters

Curbs and gutters shall be constructed in accordance with Standard Plans for Road
and Bridge Construction. See details attached to permit.

2. Sidewallks

“Sidewalks shall be a minimum of 4 inches in depth unless otherwise authorized by
the district engineer, and shall be constructed in accordance with the requirements of
local governing agencies, the Standard Plans for Road and Bridge Construction, the
Standard Specifications for Road and Bridge Construction and/or as directed by the
district engineer. e : - o e

3. Wheelchair Ramps

Wheelchair ramps shall be constructed on all curb and gutter radii on streets and
approaches, and shall be constructed in accordance with the requirements of local




IX MAILBOXES

1. Individual Mailboxes Evected and Maintained by Postal Patrons

Any and all individual mailboxes erected and maintained by postal patrons that meet
the criteria set forth herein need not be issued a Right-of-Way Occupancy Permit by the
Department. No mailbox or newspaper delivery box (hereafter referred to as mailbox)
will be allowed to exist on the Department's rights-of-way if it interferes with the safety of
the traveling public or the function, maintenance, or operation of the highway system. A
mailbox installation that does not conform to the provisions of this regulation is an
unauthorized encroachment. The location and construction of mailboxes shall conform

to the rules and regulations of the U.S. Postal Service as well as to standards established
by the Department.

2. Location S

A mailbox installation that conforms to the following criteria will be considered
acceptable unless in the judgment of the district engineer the installation interferes with
the safety of the traveling public or the function, maintenance, or operation of the
highway system.

No mailbox will be permitted where access is obtained from the lanes of a freeway or
where access is otherwise prohibited by law or regulation.

Mailboxes shall be located on the right-hand side of the roadway in the direction of
the delivery route except on one-way streets where they may be placed on the left-hand
side. The bottom of the box shall be set at an elevation established by the U.S. Postal
Service, usually between 3 feet 6 inches and 4 feet above the roadway surface. The
roadside face of the box shall be offset from the edge of the traveled way a minimum
distance of the greater of the following: 8 feet (where no paved shoulder exists), the width
of the all-weather shoulder present plus 8 to 12 inches, or the width of an all-weather
turnout specified by the Department plus 8 to 12 inches.

Exceptions to the lateral placement criteria above will exist on residential streets‘and
certain designated rural roads where the Department deems it in the public interest to
permit lesser clearances or to require greater clearances. On curbed streets, the roadside
face of the mailbox shall be set back from the face of curb a distance between 6 and 12
inches. On residential streets without curbs or all-weather shoulders and that carrv low-
traffic volumes operating at low speeds, the roadside face of a mailbox shall be offset
between 8 and 12 inches behind the edge of pavement. On very low-volume rural roads
with low-operating speeds the Department may find it acceptabie to offset mailboxes a -
minimum of 6 feet 8 inches from the traveled wayvs and under some low-volume, low-
speed conditions may find clearances as low as 2 feet 8 inches acceptable.

Where a mailbox is located at a driveway entrance, it shall be placed on the far side
of the driveway in the direction of the deliverv route.

Where a mailbox is located at an intersecting road, it shall be located a minimum of
100 feet bevond the center of the intersecting road in the direction of the delivery route.
This distance shall be increased to 200 feet when the average dailv waffic on the
intersecting read exceeds 400 vehicles per dav.

3. Strucrurve

Mailboxes shail be of light sheer metal or plastic construction contorming to the
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requirements of the U.S. Postal Service. Newspaper delivery boxes shall be of light sheet
metal or plastic construction of minimum dimensions suitable for holding a newspaper.

No more than two mailboxes may be mounted on a support structure unless the
support structure and mailbox arrangement have been shown to be safe by crash testing.
However, lightwveight newspaper boxes may be mounted below the mailbox on the side of
the mailbox support.

Mailbox supports shall not be set in concrete unless the support design has been
shown to be safe by crash tests when so installed.

A single 4-inch by 4-inch or 4¥2-inch diameter wooden post or a metal post with a
strength no greater than a 2-inch diameter standard strength steel pipe and embedded no
more than 24 inches into the ground will be acceptable as a mailbox support. A metal
post shall not be fitted with an anchor plate, but it may have an anti-twist device that

~—extends no more than 10 inches below the ground surface.

The post-to-box attachment details should be of sufficient strength to prevent the box
from separating from the post top if the installation is struck by a vehicle.

The minimum spacing between the centers of support posts shall be three-fourths
~ the height of the posts above the groundline.. : - -

Mailbox support designs not described in this regulatlon W111 be acceptable if
approved by the district engineer.

4. Shoulder and Parking Area Construction

It will be the responsibility of the postal patron to inform the Department of any new
or existing mailbox installation where shoulder construction is inadequate to permit all-
weather vehicular access to the mailbox. In the event shoulder widening is required, the
postal patron shall apply for a permit for such widening. The permit will be for the
widening only and not for the mailbox.

5. Removal of Nonconforming or Unsafe Mailboxes

Any mailbox that is found to violate the intent of this regulation shall be removed by
the postal patron upon written notification by the Department. At the discretion of the
Department, based on an assessment of hazard to the public, the patron will be granted
not less than 5 days to remove an unacceptable mailbox. After the specified removal
period has expired, the unacceptable mailbox will be removed by the Department at the
postal patron’s expense.

6. Neighborlhiood Delivery Mailboxes

Neighborhood delivery and collection box units erected by the U.S. Postal Service
will be authorized within State highway rights-of-wayv under right-of-wav occupancy
permits so long as thev comply with the criteria contained in the AASHTO Guide For
Erecting Mailboxes on Highwavs dated Mav 24, 1984. There will be no fee for the permit.
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X LANDSCAPING
1. Landscaping Allowed Under Permniit

Landscaping may be allowed under the provisions of this permit when the permit is
submitted only for landscaping or when the landscaping is requested in conjunction with
required site development such as approaches, curbs and gutters, or sidewalks.

2. Landscaping Not Allowed Undev Peyvmit

Landscaping shall not be allowed under the provisions of this permit when the
landscaping is requested in conjunction with any parking or other commercial use or
right-of-way which is incorporated into a multi-use license or commercial lease develop-
ment to accommodate the proposed use of the right-of-way.

3. Plans
Specific plans for landscaping must be attached to the permit and must show, at a
minimum: plants, planters, irrigation systems, landscape grading.
4. Botanical Names
Landscaping requests shall include the botanical names for each of the species of
plants proposed.
5. Plant Height
All plants proposed for use in landscaping shall be low profile in nature, and shall
not be over 2 feet in height. No solid objects will be allowed.
6. Approval From Local Agencies

Any permit submitted with pertinent landscaping must be approved by the applica-

- ble local governmental entity. Approval must be obtained by the PERMITTEE prior to

submission of the permit to the Department, and such approval shall be submitted with
the permit. Any allowed appurtenance, including plants, must not impede or infringe
upon the highway clear roadside area and must not constitute a hazard to the traveling
public.
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IIT GENERAL PROVISIONS
1. Permittee Shall Be Liable for Damages

«

The PERMITTEE agrees to indemnify and save harmless the State of Nevada and its |
officers, agents, and employees against any and all liability, loss, damage, cost, and
expense which it or they may incur, suffer, or be required to pay by reason of death,
disease, or bodily injury to any person or persons, or injury to, destruction of, or loss of
use of any property, including property belonging to the State of Nevada, arising out of or
incident to activities contemplated by this permit, and proximately caused, in whole or in
part, by any act or omission of the PERMITTEE, or its contractors, agents, or the
employees of any one or all of them, OR BY THE OFFICERS, AGENTS, OR EMPLOY-
EES OF THE STATE OF NEVADA, unless it is established by the PERMITTEE that the
proximate cause was the willful misconduct or gross negligence of the officers, agents or

7employees of the State of Nevada.

2. Subject to Prior Perniits

This permit is issued subject to all prior valid and existing permits, agreements,
contracts, leases, liens, reservations, conditions, encumbrances, or claims of title which
may affect the property covered by this permit and PERMITTEE is responsible for
obtaining consent from any underlying fee owner in the event the Department does not
own the full fee simple interest in the right-of-way.

3. Revocation

The terms, conditions, and general provisions of this Right-of-Way Occupancy
Permit are revocable, or subject to modification or abrogation by the State of Nevada, at
any time, without prejudice to prior rights, including those evidenced by any joint use
agreements, franchise rights, or reserved rights for operating purposes in a grant of a
highway easement. In the event of revocation, the PERMITTEE shall, at the direction of
the district engineer, remove any or all encroachments installed or constructed pursuant
to this Right-of-Way Occupancy Permit, and shall restore the right-of-way to its pre-
existing condition. .

4. Acceptance of Provisions

The performance of ANY work contemplated by this permit shall constitute an
acceptance by the PERMITTEE of ALL the provisions and terms of this permit and ALL
work shall be prosecuted diligently until completion. ALL work authorized by this
permit shall be completed within one year from the date of issuance hereof, or this
permit will be revoked; except upon written request, if warranted, the PERMITTEE may
be given an extension not to exceed 90 days beyond the one year of the approved
submitted schedule of completion.

5. Future Moving of Installation

Facilities erected or installed in the exercise of the privilege granted remains subject
to relocation or removal under the encroachment provisions of paragraphs 3 and 4 of
Nevada Revised Statute 408.210.
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6. Plan Changes

The PERMITTEE must obtain prior written approval from the district engineer
before making any changes from the approved plans and/or method. Should any change
in the plans be approved, the PERMITTEE shall submit “as built” drawings delineating
the change within 30 days after the date of completion in triplicate.

7. Pevmit Transfer

'PERMITTEE may not transfer, convey, or assign this permit, or any privilege or

responsibility contained herein pertaining to actual work to be accomplished within the

~ right-of-way without prior written approval of the Department. PERMITTEE will insure,

however, that his continuing responsibility for the upkeep and repair of any facility

erected or installed in connection with this permit will be transferred to his successors in

interest or assigns, should this permit be approved. PERMITTEE is solely responsible for
performance of the work authorized herein.

8. No Precedent Established

Right-of-Way Occupancy Permits are issued with the understanding that any particu-
lar action is not to be considered as establishing any precedent on the question of the
expediency of permitting any kind of right-of-way occupancy to be erected within right-
of-way of state highways, or as to any utility, of the acceptability of any such permits as to
any other or future situation.

9. Notice Prior to Starting Work

The PERMITTEE shall notify the district engineer 48 hours prior to commencing
work, and shall immediately notify the district engineer upon completion of work.

10. Location of Utilities

PERMITTEE shall arrange for having any and all utilities located within the con-
struction area by contacting the “one-call” location service at 1-800-227-2600, at least 48
hours prior to commencing work hereunder.

11. Working Days

No work shall be performed by the PERMITTEE on Saturdays, Sundayvs, or holidavs
or during hours of darkness without the prior written approval of the district engineer.

12. Posting Permit

The Right-of-Way Occupancy Permit, or a conformed copy, shall be kept at the site of
the work and must be shown to any representative of the Department of Transportation
or any law enforcement officer on demand. WORK SHALL BE SUSPENDED IF THE
PERMIT IS NOT AT JOB SITE AS PROVIDED.

13. Inspection and Approval by Departincnut

A final inspection of the swork accomplished by the PERMITTEE shall be performed
by the district engineer to insure that the PERMITTEE has complied with the terms of
this permit. Periodic inspections by the district engineer during the progress of work mayv

be made to insure conformance to the Deparument's standards and those specified by this
permit.
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14. Expense of Inspection

For complex or extensive work under this permit, the Department may require a
full-time inspector to observe the progress of work in its entirety. In such case, the
PERMITTEE agrees to compensate the Department for the direct and indirect costs of
inspection, such as but not limited to, wages, mileage, per diem and overhcad costs
incurred by said inspector in connection with such inspection.

15. Standavds of Construction

All work performed under this permit shall be in accordance with the current
editions of the State of Nevada Standard Specifications for Road and Bridge Construction,

the Standard Plans for Road and Bridge Construction, National Electrical Safety Code and

the State of Nevada Department of Transportation Manual on the Accommodation of
Utilities, and shall be accomplished to the satisfaction of the district engineer. All
construction shall be in conformance with the requirements, rules, and regulations of the
Nevada Public Service Commission, the State Industrial Insurance System and the State

" Labor Commission. Copies of all applicable standard plans and specifications are availa-

ble upon request from the district engineer.

16. Open Trenches, Pits, and Vertical Pavement Dropoffs

The PERMITTEE shall not allow trenching or excavations within the limits of the
right-offway to remain open on any instance during the hours of darkness or on
Saturdays, Sundays, or holidays. During such periods, trenching or excavations shall be
either backfilled to surrounding grade or completely covered with steel plating or other
suitable material. With the prior concurrence of the district engineer that such measures
are impracticable, the PERMITTEE may instead erect sound and substantial fencing or
barricades completely around the periphery of such trenching or excavations. The
district engineer may at any time direct the PERMITTEE to take more stringent mea-
sures as circumstances warrant.

17. Protection of Traffic

During the construction operation, the PERMITTEE shall cause to have installed and
maintained as a protection to the public, proper barricades, warning and directional
signs, flags, fusee, or other protective devices. Flagmen on each side of the work area
shall be provided as required during construction operations to slow and direct traffic
around work. Such safety measures shall conform with the provisions of The Manual of
Uniform Tratfic Control Devices for Streets and Highways (U.S. Department of Transpor-
tation, Washington, D.C.). All flagmen must have a valid flagman's certification card in
their possession when flagging.

18. Mininuun Intevference With Traffic

Any work incidental to the scope of this permit, but not specifically provided for
herein, and which may affect public safety, shall be performed in such a manner as to
insure a minimum of danger, delayv, or inconvenience to the public, or as mayv be directed
by the district engineer.

19. Storage of Material

The PERMITTEE shall not allow excavated material, equipment, and materials to
remain upon the traveled wayv or roadway prism during the hours of darkness or on
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Saturdays, Sundays, and holidays. The PERMITTEE shall be responsible to insure that all
such equipment and materials are situated, after each work shift, no less than 30 feet
from the outside edge of the traveled way and no less than 15 feet outside the back face of
the curb, whichever the case may be.

20. Care of Drainage

Construction grading shall be performed by the PERMITTEE in such a manner that
the roadway drainage ditch or any natural water course which feeds existing drainage
facilities will not be blocked or the free flow hindered at any time. Should the necessity
arise to accommodate drainage water, culvert pipe of the size and length and at the

- location prescribed by the district engineer shall be installed by the PERMITTEE.

21. Pewrmittee Shall Patcli Pavement and Maintain Patches

PERMITTEE shall replace all removed paving daily with premix, and shall place the
final paving course within 7 days after completion of work, and SHALL BE RESPONSI-
BLE FOR MAINTAINING THE RESTORED PAVED AREAS UNTIL SUCH TIME AS
THEY ARE OVERLAID OR RECONSTRUCTED BY THE STATE OF NEVADA. In
the event of settlement in the area of the patched surface, the district engincer may
require the PERMITTEE to repatch the disturbed area to correct the problem. Failure by
the PERMITTEE to do so may result in necessary replacement and repairs by the State of
Nevada, in which case, the PERMITTEE shall pay the State of Nevada for the actual direct
and related indirect costs incurred by the State of Nevada in performing the replacement
Or repairs.

The PERMITTEE shall assure that any pavement to be displaced is cut and removed
in neat and straight lines. Trenching shall be performed in such a manner as to prevent
breaking of the pavement edge adjacent to the trench. Paving shall be replaced by the
PERMITTEE true to line and grade, and shall extend at least 18 inches on cither side of
the trench. The paving mix and thickness of PERMITTEE’s mix shall be approved by the
district engineer and in no instance shall the depth be less than 3 inches, or less than that
of the existing asphaltic pavement, whichever is greater.

22, Removal or Trimming of Trees

The PERMITTEE shall not cut, trim, mutilate, remove, or disturb in anv manner,
brush, shrubs, trees, or other flora now located within the highway right-of-way, and/or
highway planting easement, or which hereafter may be planted or grown therein, except
as approved or directed by the district engineer.

23. Damage to Tree Roots

No tree roots over 2 inches in diameter shall be cut when trenching or ather
underground work is necessary adjacent to roadside trees. The roots that arc 2 inci<es or
more in diameter shall be carefully tunneled under and wrapped in burlap anz keprt
moist until the wrench is refilled. Trenching machines may not be used under trees 7 the
rrunk or limbs will be damaged by their use. If the trees involved are close togethar and
of such size that it is impractical to protect all roots over 2 inches in diameter, syecial
arrangements may be made whereby pruning ot the tree tops to balance the root loss can
be done by the PERMITTEE under the close supervision of the district engineer.
Manholes shall not be installed within 20 feet of any tree trunk.
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24. Damage to Highway Property

Any highway appurtenances, including fences, disturbed or destroyed by reason of
this permit shall be restored to equal or better condition by PERMITTEE. Cattle guards or
other devices to restrain livestock shall be installed by the PERMITTEE as directed by the
Department and so noted in the additional terms and conditions section of the permit.
The entire work area within the right-of-way shall be cleared of construction debris and
restored to its original condition prior to acceptance of the work by the district engineer.

25. Survey Mavkers

Any permanent survey or right-of-way marker or monument disturbed or obliterated
in construction of the right-of-way occupancy must be permanently reestablished by a
registered land surveyor and a record made thereof.

26. Permittee Shall Be Responsible for Maintenance

The PERMITTEE agrees, by accepting this permit, to properly maintain and repair
any structure, sidewalk, driveway, utility, or other encroachment constructed or placed
within the right-of-way of any state highway, and to inspect the area included by the
permit at reasonable intervals to determine that necessary maintenance is performed in
a timely manner. PERMITTEE understands and agrees that this maintenance responsi-
bility shall continue until this permit is revoked, or until the PERMITTEE removes the
encroachment, and restores the right-of-way to its pre-existing condition.

PERMITTEE understands and agrees that the district engineer may require the
PERMITTEE to make needed repairs or properly maintain the encroachment. Failure by
the PERMITTEE to do so may result in necessary repairs or maintenance by the State of
Nevada, in which case, the PERMITTEE shall pay the State of Nevada for the actual direct
and related indirect costs incurred by the State of Nevada in performing the repairs or
maintenance.

27. Emergencies

Any PERMITTEE who lawfully maintains a right-of-way occupancy in, under, or
over any state highway may enter in or upon any state highway right-of-way to perform
emergency repairs on PERMITTEE's facilities. PERMITTEE shall notify the district
engineer of any emergency repairs as soon as possible, and shall immediatelyv address a
confirming letter to the district engineer stating the work to be done.

28. Control of Access Higlhways

Maintenance shall not be allowed within the control of access of a controlled access

highway without providing at least 48 hours notice to the district engineer.

In the case of emergency maintenance involving control of access highwavs the
utility shall immediately correct the problem and notify the district engineer of its action
as soon as practicable.

29. Standarvds of Construction

All work performed under the routine or emergency maintenance provisions ot this
permiit shall conform to the Standard Specifications for Road and Bridge Constructicn and
the Standard Plans for Road and Bridge Construction.
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30. Permittec Shall Be Responsible for Costs of Enforcement

PERMITTEE agrees to pay all necessary expenses, including reasonable attorney’s
fees, incurred by the State of Nevada to enforce any provisions of this permit.
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IV UNDERGROUND UTILITIES -
1. Crossing Roadway

Pipes shall normally be jacked or otherwise forced underneath pavement without
disturbing same. Pavement or roadway shall not be cut unless specifically allowed by the
permit. Service pipes will not be permitted inside culverts used as drainage structures.

No hydraulic or wet boring is allowed.
2. Limit of Excavation

No excavation is to be made closer than 6 feet from the edge of the pavement except
as may be specified in the permit.

3. bépth of Pipes

There shall be a minimum of 36 inches of cover over all pipes or conduits, e\cept as
may be specified by the permit.

4. Backfilling

Trenches shall be backfilled by the PERMITTEE with granular backfill or other
acceptable material to the elevation of the bottom of the existing base and surfacing
(subgrade) as prescribed by the Nevada Department of Transportation Standard Specifica-
tions. Backfilling of the base area shall be made with type 2 gravel or equivalent material.
PERMITTEE shall remove and dispose of all excess material immediately after backfill-
ing. All backfill shall be placed in uniform layers not exceeding 8 inches in loose

thickness before compaction and shall be compacted to 90 percent of maximum material
density.

5. Pipes Along Roadway

Except as hereinafter provided in paragraph (C) of this subsection, all installations of
underground pipes and conduits in the highway right-of-way shall be marked and
designated as follows:

A. All new installations of underground crossovers, except service laterals:
where no curbs exist, a 4-inch by 4-inch timber or standard utility company marker
shall be installed and maintained bv PERMITTEE outside the ditch line at locations
satisfactory to the district engineer. Such timber or marker shall extend 30 inches
above the ground and have stenciled thereon the nature of the underground obstruc-
tion and the name or identifving svmbol of the PERMITTEE. Where curbs exist, the
cross over shall be identified by description and name of owner stenciled on curb in
black letters on white background in a compact and legible manner.

B. All new longitudiral installations: where no curbs exist, 4-inch by 4-inch
timbers or standard utilitv markers shall be placed adjacent to the conduit or offset
to such a distance as mav be specified and at intervals not to exceed 1,000 feer, at
each angle point, or where nonconcentric with the highway, at least every 300 feet.
Where the encroachment is located in the traveled wayv, timber or other suitable
markers shall be placed at an otfset outside the ditch line at locations satisfactory to
the district engineer with an offset distance given. Where curbs exist, the informa-
tion shall be visible and permanenty marked or monumented on the curb near each
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C. Exceptions. In incorporated cities where the installation is in accordance
with ordinances, other regulations, or established practices, it will not be necessary
to mark or designate said facilities as required above unless dictated by federal
directive. All installations covered under this section shall be placed or constructed
in such a manner as not to constitute a hazard to the traveling public.

6. Casings

Casings shall be designed to support the load of the highway and superimposed loads
thereon and, as a minimum should equal the structural requirements for highway
drainage facilities. Casings shall be composed of materials of satisfactory durability under

~ conditions to which they may be exposed.

7. Jacking or Boring

Bore holes or pits may be placed within 35 feet of the edge of shoulder under the

- following conditions:

A. Bore holes or pit areas shall be completely fenced.

B. PERMITTEES and/or their contractors will not be permitted to use any
portion of the rights-of-way for their operations, except in the fenced areas, or as
permitted by the district engineer.

C. Access to bore holes or pit areas will not be permitted from the traveled
portion of the highway.

D. Bore holes or pits will not be permitted within the median area of a highway
except as authorized by the district engineer. Extreme care must be taken during this
operation to guard against the impairment of the earth structure under the pave-
ment and shoulders.

E. Any voids created by the boring operation outside the casing shall be
pressure grouted.

8. Trenching

Trenching may be allowed if deemed necessary in the opinion of the district
engineer. Trenched areas of pavement shall be patched in accordance with the Standard
Plans for Road and Bridge Construction. See details for method of patching attached to

permit. Trenching will generally not be allowed unless at least one of the following
conditions is evident:

A. The roadway is scheduled for overlay or reconstruction within the forthcom-
ing two years.

B. The roadway surface is in such poor condition that a permanent pavement
patch will not detract from the existing roadway surface quality.

C. The PERMITTEE has attempted to bore the crossing and found it impractical
due to subterranean conditions.

9. Routine Inspection and Maintenance of Underground Utilities

PERMITTEE may inspect and repair underground utilities, including manholes,
conduits, cables and pipelines. PERMITTEE may open existing manholes to repair
underground utilities and uncover not more than 50 feet of cables or lines buried in carth
portions ot highway right-of-way. Where existing manholes lie within the improved
surfaces of the highway, the PERMITTEE will provide adeéquate protection of traffic in
accordance with the permit or as directed by the district engineer. No excavation shall be
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made in-improved surfaces, landscaped areas or closer than 6 feet to the edge of

pavement without a special permit, except in emergencies.

10. Emergency Repairs

PERMITTEE may make emergency repairs by excavating through improved surfaces
only when breaks in the lines, conduits or cables under the pavement present a hazard to
traffic or a serious interruption of essential service. In such cases the district engineer
shall be notified immediately. Backfill and pavement replacement shall be performed in
accordance with the Standard Specifications for Road and Bridge Construction. Land-
scaped areas which are disturbed shall be relandscaped at PERMITTEE's expense.

11. Service Conmnections

These terms and conditions do not authorize the continuous installation of gas or

water service connections within state highway right-of-way, regardless of location of

—————main. All new pipe services, main extensions, or excavation to abandon services must be
covered by individual permits.
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V OVERHEAD UTILITIES
1. Conformance With Code

The PERMITTEE shall insure that when installing aerial and underground electrical
or communication lines, the clearances and method of construction shall be in accord-
ance with the safety rules for the installation and maintenance of electrical supply and
communication lines as set forth in the National Electrical Safety Code and the Nevada

Department of Transportation Manual on the Accommodation and Installation of Utili-
ties.

2. Pevmission From Property Owners

~__The PERMITTEE must secure permission, if needed, from abutting property owners

prior to starting work.

3. Guy Wires

No guy wires are to be attached to trees except as may be specified in the permit and
in no event shall they be so attached as to girdle the tree or interfere with its growth. Guy

wires shall be kept at a minimum elevation above ground as directed by the district
engineer.

4. Remove Old Poles, Guys, and Stubs

The entire length of old timbers shall be removed from the ground and the holes
backfilled and thoroughly tamped.

5. Vertical Clearance Over Roadway

Aerial crossings shall conform to the requirements of the National Electrical Safety
Code (per American National Standards Institute, ANSI).

The minimum vertical clearance for highway crossings shall be 18 feet for communi-
cations lines, 22 feet for electrical lines and 17 feet 6 inches for walkwavs. This

measurement shall be from the highest point of the roadway prism to the lowest point of
the installation crossing.

6. Crossings

Crossings shall be made at or as near to 90 degrees as possible across the rcadwav.
Poles supporting crossings shall be, as a minimum, located outside the “clear zcne” as
prescribed by the AASHTO Guide to Selecting, Locating and Designing Traffic Earriers,
1977, and addendums thereto, and whenever possible will be located art the righ=-of-wayv
line. In the case of divided highways, poles are not tc be placed within the median strip
unless the median strip is at least 80 feet in width and the median pole is absslutely
necessary to support the crossing.

7. Longitudinal Installations

Poles shall be placed at or as near the right-of-wvay as possible. New utilities =-ill not
be permitted to be installed longitudinally swithin the control of access lines of anv
freeway, except that in special cases such installations may be permited under strictly
controlled conditions. However, in each such case the utility owner must show :hat
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A. The accommodation will not adversely affect the safety, design, construc-
tion, operation, maintenance or stability of the freeway;

B. The accommodation will not be constructed and/or serviced by direct access
from the through traffic roadways or connecting ramps; ’

C. The accommodation will not interfere with or impair the present use or
future expansion of the freeway; and

D. Any alternative location would be contrary to the public interest. This
determination would include an evaluation of the direct and indirect environmental
and economic effects which would result from the disapproval of the use of such
right-of-way for the accommodation of such utility.

8. Routine Inspection and Maintenance of Pole Lines

PERMITTEE is authorized to stub, anchor, or reset existing poles, provided no
change in location is made. Stubs and anchors must not be. placed between existing pole

and traveled way. PERMITTEE may replace poles, guy poles, and.crossarms in exact
location on no more than two consecutive poles. No additional poles or guy poles are
authorized under this routine maintenance provision. PERMITTEE may replace broken
pins and insulators, repair broken wires, pull slack wires and replace or pull broken or
slack guys and repair and complete transfer work on existing aerial cables. PERMITTEE
may string aerial wire and place additional crossarms on existing poles. Existing trans-
formers may be replaced and new transformers may be installed on existing poles.
PERMITTEE may install new and replace present service drop wires from facilities
existing within the highway right-of-way except where new or replacement wire crosses
the highway. Service wires over highways are subject to Public Service Commission
regulations and must cross as near right angles as practicable. A new permit shall be
obtained for each installation or replacement or addition of wire, drop wire, cable, or
other encroachment which crosses the highway or which encroaches upon the highway
right-offway even though not attached to or in contact with existing facilities within the
right-of-way.
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VI DRIVEWAYS, APPROACHES AND
STREET INTERSECTIONS

1. Paving

When constructing asphalt approaches, the paving shall be placed by the PERMIT-
TEE a distance of at least 25 feet from the edge of the existing pavement, or to the edge of
the right-of-way if less than 25 feet, and shall be of a type approved by the district

engineer, unless indicated otherwise in the additional terms and conditions section.

2. Standards

Driveways, approaches and street intersections shall be constructed in accordance
with the Standard Plans for Road and Bridge Construction, the Standard Specifications for -

- Road and Bridge Construction and/or as directed by the district engineer.

3. Sawcut

Where approaches adjoin existing roadway paving, the roadway paving shall be
sawcut in a neat straight line the full length of the approach including any required taper
lengths. The width of the sawcut shall be a minimum of 1 foot or as directed by the
district engineer.
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VII PAVEMENT WIDENING FOR LEFT STORAGE LANE
1. Sawcut .

One foot of the pavement edge shall be sawcut and removed within the limits of
pavement widening.

2. Compaction Tests

Compaction tests shall be taken by the PERMITTEE representative as directed by the
district engineer.

3. Gravel and Pavement Improvement

Gravel and pavement improvement section shall be as approved in the plans or
specified on the additional terms and conditions of the permit.
4. Prime Coat

Prime coat shall be applied on the finished gravel section.

5. Striping Tape

Reflectorized pavement striping tape (4-inch by 12-inch strips) shall be placed on 25-
foot intervals with the appropriate color by a licensed engineering firm immediately
upon completion of the open-grade overlay. The striping tape shall be applied on the
roadway in accordance with an approved striping detail plan.

6. Signing

Permanent traffic signing and delineation shall be installed as specified in the
additional terms and conditions of the permit or as directed by the district engincer.
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VIII CONCRETE CURBS, GUTTERS, SIDEWALKS
AND WHEELCHAIR RAMPS
1. Curbs and Gutters

Curbs and gutters shall be constructed in accordance with Standard Plans for Road
and Bridge Construction. See details attached to permit.

2. Sidewallks

Sidewalks shall be a minimum of 4 inches in depth unless otherwise authorized by
the district engineer, and shall be constructed in accordance with the requirements of
local governing agencies, the Standard Plans for Road and Bridge Construction, the
Standard Specifications for Road and Bridge Construction and/or as directed by the
district engineer.

3. Whecelchair Ramps

Wheelchair ramps shall be constructed on all curb and gutter radii on streets and
approaches, and shall be constructed in accordance with the requirements of local
governing agencies, the Standard Plans for Road and Bridge Construction, the Standard
Specifications for Road and Bridge Construction and/or as directed by the district
engineer.




IX MAILBOXES

1. Individual Mailboxes Evected and Maintained by Postal Patrons

Any and all individual mailboxes erected and maintained by postal patrons that meet
the criteria set forth herein need not be issued a Right-of-Way Occupancy Permit by the
Department. No mailbox or newspaper delivery box (hereafter referred to as mailbox)
will be allowed to exist on the Department’s rights-of-way if it interferes with the safety of
the traveling public or the function, maintenance, or operation of the highway system. A

mailbox installation that does not conform to the provisions of this regulation is an

unauthorized encroachment. The location and construction of mailboxes shall conform
to the rules and regulations of the U.S. Postal Service as well as to standards established
by the Department.

2. Location

A mailbox installation that conforms to the following criteria will be considered
acceptable unless in the judgment of the district engineer the installation interferes with
the safety of the traveling public or the function, maintenance, or operation of the
highway system.

No mailbox will be permitted where access is obtained from the lanes of a freeway or
where access is otherwise prohibited by law or regulation.

Mailboxes shall be located on the right-hand side of the roadway in the direction of
the delivery route except on one-way streets where they may be placed on the left-hand
side. The bottom of the box shall be set at an elevation established by the U.S. Postal
Service, usually between 3 feet 6 inches and 4 feet above the roadway surface. The
roadside face of the box shall be offset from the edge of the traveled way a minimum
distance of the greater of the following: 8 feet (where no paved shoulder exists), the width
of the all-weather shoulder present plus 8 to 12 inches, or the width of an all-weather
turnout specified by the Department plus 8 to 12 inches.

Exceptions to the lateral placement criteria above will exist on residential streets'and
certain designated rural roads where the Department deems it in the public interest to
permit lesser clearances or to require greater clearances. On curbed streets, the roadside
face of the mailbox shall be set back from the face of curb a distance between 6 and 12
inches. On residential streets withourt curbs or all-weather shoulders and that carry low-
traffic volumes operating at low speeds, the roadside face of a mailbox shall be offset
between 8 and 12 inches behind the edge of pavement. On very low-volume rural roads
with low-operating speeds the Department may find it acceptable to offset mailboxes a -
minimum of 6 feet 8 inches from the traveled wayvs and under some low-volume, low-
speed conditions may find clearances as low as 2 feet 8 inches acceprable.

Where a mailbox is located at a driveway entrance, it shall be placed on the far side
of the driveway in the direction of the delivery route.

Where a mailbox is located at an intersecting road, it shall be located a minimum of
100 feet bevond the center of the intersecting road in the direction of the delivery route.
This distance shall be increased to 200 feer when the average daily traffic on the
intersecting road exceeds 400 vehicles per day.

3. Structure

Mailboxes shail be of light sheer meral or plastic construction conforming w0 the
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requircments of the U.S. Postal Service. Newspaper delivery boxes shall be of light sheet
mectal or plastic construction of minimum dimensions suitable for holding a newspaper.

No more than two mailboxes may be mounted on a support structure unless the
support structure and mailbox arrangement have been shown to be safe by crash testing.
However, lightweight newspaper boxes may be mounted below the mailbox on the side of
the mailbox support.

Mailbox supports shall not be set in concrete unless the support design has been
shown to be safe by crash tests when so installed.

A single 4-inch by 4-inch or 4%4-inch diameter wooden post or a metal post with a
strength no greater than a 2-inch diameter standard strength steel pipe and embedded no
more than 24 inches into the ground will be acceptable as a mailbox support. A metal

post shall not be fitted with an anchor plate, but it may have an anti-twist device that

extends no more than 10 inches below the ground surface.

The post-to-box attachment details should be of sufficient strength to prevent the box
from separating from the post top if the installation is struck by a vehicle.

The minimum spacing between the centers of support posts shall be three-fourths
the height of the posts above the groundline.

Mailbox support designs not described in this regulation will be acceptable if
approved by the district engineer.

4. Shoulder and Parking Avea Construction

It will be the responsibility of the postal patron to inform the Department of any new
or existing mailbox installation where shoulder construction is inadequate to permit all-
weather vehicular access to the mailbox. In the event shoulder widening is required, the
postal patron shall apply for a permit for such widening. The permit will be for the
widening only and not for the mailbox.

5. Removal of Nonconforming or Unsafe Mailboxes

Any mailbox that is found to violate the intent of this regulation shall be removed by
the postal patron upon written notification by the Department. At the discretion of the
Department, based on an assessment of hazard to the public, the patron will be granted
not less than 5 days to remove an unacceptable mailbox. After the specified removal
period has expired, the unacceptable mailbox will be removed by the Department at the
postal patron’s expense.

6. Neighborhood Delivery Mailboxes

Neighborhood delivery and collection box units erected by the U.S. Postal Service’
will be authorized within State highway rights-of-way under right-of-wav occupancy
permits so long as they comply with the criteria contained in the AASHTO Guide For
Erecting Mailboxes on Highways dated May 24, 1984. There will be no fee for the permit.
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X LANDSCAPING
1. Landscaping Allowed Under Pevmit

Landscaping may be allowed under the provisions of this permit when the permit is
submitted only for landscaping or when the landscaping is requested in conjunction with
required site development such as approaches, curbs and gutters, or sidewalks.

2. Landscaping Not Allowed Under Peyrmit

Landscaping shall not be allowed under the provisions of this permit when the
landscaping is requested in conjunction with any parking or other commercial use or
right-of-way which is incorporated into a multi-use license or commercial lease develop-
ment to accommodate the proposed use of the right-of-way.

3. Plans

Specific plans for landscaping must be attached to the permit and must show, at a
minimum: plants, planters, irrigation systems, landscape grading.
4. Botanical Names

Landscaping requests shall include the botanical names for each of the species of
plants proposed.
5. Plant Height

All plants proposed for use in landscaping shall be low profile in nature, and shall
not be over 2 feet in height. No solid objects will be allowed.

6. Approval From Local Agencies

Any permit submitted with pertinent landscaping must be approved by the applica-
- ble local governmental entity. Approval must be obtained by the PERMITTEE prior to
submission of the permit to the Department, and such approval shall be submitted with
the permit. Any allowed appurtenance, including plants, must not impede or infringe
upon the highway clear roadside area and must not constitute a hazard to the traveling
public.
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COMMERCIAL LEASE
(Nevada State Department of Transportation)

THIS LEASE, made this day of , 19, between

hereinafter called the LESSEE, and the STATE OF NEVADA, acting by and through its
Department of Transportatipn, hereinafter called the LESSOR,

WITNESSETH:

The LESSOR, for and in considération of the agreements, conditions, covenants and
stipulations of the LESSEE as hereinafter provided as follows:

(a) To lease, demise and let to the LESSEE those certain premises situate in the
County of » State of Nevada, sometimes designated as -

said leased area being more particularly described as follows:
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' 584-2

The parties hereto covenant.and agree as follows:

1. TERM

(a) The term of this lease shall be for a primary term of (
beginning : and ending , plus the qoption
to renew for extended terms of

each, the first of such extended terms to begin on the expiration of the initial term and
each successive extended term to begin on the expiration of the term immediately pre-
ceding.

(b) The LESSEE'S option of renewing this lease shall be exercised in writing by
means of certified or registered mail notice to the LESSOR at least thirty (30) days prior
to the commencement of the renewal period.

(c) That the LESSEE, keeping and performing the covenants and agreements herein e
contained on the part of the LESSEE to be kept and performed, shall at all times during
the said tenancy peaceably and quietly have, hold and enjoy the leased premises without
suit, trouble or hindrance from the LESSOR; provided, however, and it is further agreed,
that LESSEE has performed and fulfilled each and every condition and covenant herein
contained to be performed by said LESSEE. :

(d) That in the event of the termination of the within Tease by the expiration
thereof, or for any other reason, LESSEE will peaceably and quietly leave, surrender and
yield up to the LESSOR all and singular the leased premises in good order, condition and
repair, reasonable use and wear thereof, and damage by earthquake, fire and public calami-
ty, by the elements or by act of God, excepted.

(e) That this lease may be terminated at any time for any reason by the LESSEE or
the LESSOR upon prior notice, in writing,
serving same upon LESSOR or LESSEE, as the case may be.

(f) That it is further mutually covenanted and agreed that upon the expiration or
termination of the term hereof, LESSEE shall remove or cause to be removed at his own
expense, any and all improvements erected or emplaced by LESSEE on said leasehold, leaving
and surrendering said premises in as good order and condition as the premises were in when
delivered to LESSEE or said improvements shall upon said expiration or termination of the
term hereof become property of LESSOR upon his option and without compensation by him to
the LESSEE.

2. RENTAL

(a) The LESSEE agrees to pay LESSOR as rent for the leased premises the sum of

[€3 ) per payable in advance to
the LESSOR at 1263 South Stewart Street, Carson City, Nevada 89712, commencing on the
day of : , 19 , and thereafter payable on or before the day of

for which due. In the event of termination, any unearned rental for
the remainder of that period wherein termination occurs shall be returned to LESSEE.

(b) It is understood and agreed by and between LESSOR and LESSEE that the rental
herein reserved and provided for shall be automatically reviewed and reevaluated by LESSOR
and, if necessary, renegotiated within at least (30) days of the expiration of each

( ) year increment of the term hereof.
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584-3

(c) That if any rent shall be due and unpaid after the same shall become payable as
aforesaid; or if LESSEE shall not perform and fulfill each and every one of the conditions
and covenants herein contained to be performed by LESSEE, or if a petition in bankruptcy
be filed by or against LESSEE; or if LESSEE becomes insolvent; or if any proceeding is
filed to subject this lease or the interest of LESSEE herein to garnishment or sale under
execution; or if LESSEE makes an assignment for the benefit of creditors; or if LESSEE
discontinues business in the lease premises for more than a continuous sixty (60) day
period; or if LESSEE attempts to sell or assign this lease; said act or acts of omission
or commission may, at the option of LESSOR, constitute a forfeiture of all rights under
the lease and a voiding of the lease and an ending of the term of this lease, and the
further occupancy of said leased premises after such forfeiture by said LESSEE shall be
deemed held and taken as a forcible detainer thereof by said LESSEE; and said LESSOR may
without notice reenter and take possession thereof with or without force, and with or
without Tegal process, evict and dispossess said LESSEE from said above leased premises;
and if any suit be brought by the LESSOR against the LESSEE to recover any rent, or for
the breach of any condition or covenant herein contained by said LESSEE, or any summary
action be brought by said LESSOR for forfeiture of this lease, or to recover possession of
said leased premises, said LESSEE agrees to pay, in addition to any damages recovered by
LESSOR, interest at twelve percent (12%) per year on damages from the date same first
became due, plus all of LESSOR'S costs, including but not limited to attorney's fees.

3. SUBLEASES, ASSIGNMENTS AND ASSIGNMENTS BY OPERATION OF LAW
{a) That LESSEE not assign this lease, nor sublet the leased premises in any event,

{b) That no holding over by LESSEE shall operate to renew this lease without the
written consent of LESSOR endorsed thereon.

4, WAIVER

The waiver by LESSOR of any breach of any term, covenant or condition herein con-
tained shall not be deemed to be a waiver of such term, covenant or condition or any
subsequent breach of the same, or any other term, covenant or condition herein contained.
The subsequent acceptance of rent hereunder by LESSOR shall not be deemed to be a waiver
of any preceding breach by LESSEE of any term, covenant or condition of this lease other
than the failure of LESSEE to pay the particular rental so accepted, regardless of
LESSOR'S knowledge of preceding breach at the time of acceptance of such rental.

5. NOTICES

Any and all notices or demands by or from LESSOR to LESSEE, or LESSEE to LESSOR,
shall be in writing. They shall be served either personally or by mail, service shall be
conclusively deemed made at the time of service. If served by certified mail, service
shall be conclusively deemed made forty-eight (48) hours after the deposit thereof in the
United States mail, postage prepaid, addressed to the party to whom such notice or demand
is to be given and the issuance of receipt therefor. If served by telegraph, service
shall be conclusively deemed made at the time the telegraph agency confirms to the sender
delivery thereof to the addressee. Any notice or demand to LESSOR may be given to LESSOR
at 1263 South Stewart Street, Carson City, Nevada or at such other place or places as
shall be designated by LESSOR from time to time. Any notice or demand to LESSEE shall be
given to LESSEE at .
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6.  IMPROVEMENTS, REPAIRS, MAINTENANCE AND USE OF THE PROPERTY

{a) That LESSEE place no improvements in, on or upon the leased premises except
those approved as part of this lease in accordance with paragraph 6(k). No additional
construction or alterations shall be made in, on or upon said premises without the prior
consent and approval of LESSOR, and the Federal Highway Administration.

(b) .That LESSEE shall be responsible for the reestablishment by a registered land
surveyor of any permanent survey markers or highway right of way monuments disturbed or
obliterated during the term of this lease, at LESSEE'S expense.

(c) That LESSEE place no advertising signs, signboards, or other advertising ma-
terial on the leased premises during the term of this lease, without prior approval of
LESSOR first had and obtained in writing.

(d) That LESSEE pay all taxes and assessments imposed by any source which may be
legally assessed on LESSEE'S possessory interest, or on any improvements or equipment
placed by LESSEE on said premises, and LESSEE recognizes that such payment shall not
reduce any rent due the LESSOR.

(e) That LESSEE pay all charges for water, gas, electricity, sewage and trash
disposal furnished and suppiied to or upon any part of the herein described premises
contracted for by the LESSEE.

(f) That LESSEF secure all necessary permits required in connection with operations
on the leased prremises and shall comply with all Federal, State and local statutes,
ordinances or regulations which may affect in any respect LESSEE'S use of the leased
premises. -

(g) That LESSEE keep and maintain at his sole expense, the leased premises free of
all weeds, noxious plants, debris and inflammable or explosive materials of every descrip-
tion, and at all times keep the premises in an orderly, clean, safe and sanitary con-
dition,

(h) That all work performed by LESSEE under this lease shall be in accordance with
the current editions of the State of Nevada Standard Specifications for Road and Bridge
Construction and the Standard Plans for Road and Bridge Construction, and shall be
accomplished to the satisfaction of the district engineer. Copies of applicable plans and
specifications are available upon request from the district engineer.

{i) That LESSEE'S violation of any provision of this lease, and not correcting said
vinlation within a reasonable time after receipt of notice from LESSOR in accordance with
the provisions of Paragraph 5 of this lease, shall constitute a forfeiture of all LESSEE'S
rights hereunder and shall constitute a voiding and termination of the lease as provided
herein.

(3} That the leasing of the premises by LESSEE was after examination of their
present condition and without any representation or warranties on the part of LESSOR or
its agents.

(k) That LESSEE shall use said premises for
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7. RIGHT OF TNIRY

That LESSOR specifically reserves the right of entry by any authorized officer,
engineer, employee, agent or contractor of the LESSOR for the purpose of inspecting said
premises, or the doing of any and all acts necessary or proper on said premises in con-
nection with the protection, maintenance, repair, reconstruction, and operation of said
premises.

8. INSURANCE

(a) That this lease is made upon the express condition that the State of Nevada, its
officers, agents, and employees are to be free from all liability and claim for damage by
reason of any person or persons, including LESSEE, or damage to property of any kind
whatsoever and to whomsoever belonging, including LESSEE, from any cause whatsoever, while
in, upon or in any way connected with the said leased premises or any occupancy hereunder

during the term of this lease or any extension hereof.

(b) That LESSEE take out-and keep in force during the within tenancy, and at LESSEE'S
own expense, public 1iability insurance with coverage not less than the statutory limits:
as of the date of this agreement - Bodily Injury - $50,000. each person/$200,000. each
occurrence, Property Damage - $50,000. LESSOR will notify LESSEE of any statutory amend-
ments affecting LESSEE'S obligation under this paragraph and request proof of coverage
within thirty (30) days of said notice.

(c) That the policy of insurance name the LESSOR, its officers, employees, and
agents as an additional insured against any liability to the public, resulting from the
use of or occurring in or about the leased premises - said additional insured to be
designated as follows: " Nevada State Department of Transportation, 1263 South Stewart
Street, Carson City, Nevada 89712,

(d) That LESSEE, upon signing this lease, will provide the LESSOR with a copy of the
insurance binder, and within not more than fifteen (15) days after the effective date of
policy furnish to LESSOR a certificate of insurance relative to said policy.

(e) That if the LESSEE does not keep insuraﬁce described in Paragraph 8 (b) and (c)
above in full force and effect, LESSOR may, in accordance with Paragraph 1 (e) of this
lease, void and terminate the within tenancy.

9,  GENERAL COVENANTS

(a) This lease shall constitute the entire contract between the parties heretb, and
no modification hereof shall be binding unless endorsed hereon in writing.

(b) AIl covenants and agreements herein contained shall extend to and be obligatory
upon the heirs, executors, administrators, successors and assigns, as the case may be of
the respective parties.

(c) As used herein the terms LESSOR and LESSEE shall include the plural as well as
the singular, and the feminine as well as the masculine, and the neuter.

(d) That the provisions of this lease may be altered, changed or amended by mutual
consent of the parties hereto, in accordance with the provisions and procedures herein
contained.

(e) That time is of the essence of each and all of the terms and provisions of this
lease.

(f) This lease shall be recorded at LESSEE'S expense. The provisions herein shall
be null and void unless recorded by the LESSEE and a conformed copy delivered to the
LESSOR.
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IN WITNESS WHEREOF the parties hereto have executed this agreement the day and year
first above written.

REVIEWED AND RECOMMENDED BY:.

District Engineer

REVIEWED AND RECOMMENDED BY:

APPROVED FOR LEGALITY AMD FORM:

Chief Right-of-Way Agent

Deputy Attorney feneral

S STATE OF NEVADA acting by and through its
E Department of Transportation:
A
L
Director

STATE OF

On this _ day of , 19 , personally appeared before me,
the undersigned, a Motary Public in and for the , State of

L]

known to me to be the person__ described in and who executed the foregoing instrument who
acknowledged to me that _he  executed the same freely and voluntarily and for the uses
and purposes thereby mentioned.

S IN WITNESS WHEREOF I have hereunto set
E my hand and affixed my official seal the day
A and year in this certificate first above
L written.
STATE OF NEVADA
CARSON CITY
On this day of , 19 , personally appeared before me,
the undersigned, a Notary Public irn and for Carson City, State of Nevada,
known to me to be the Director of the

Department of Transportation of the State of Nevada who executeu the foregoing instrument
for the Nevada Department of Transportation under authorization of Nevada Revised Statutes,
Chapter 408.205; that he affirms that the seal affixed to said instrument is the seal of
said Department; and that said instrument was executed for the Nevada Department of
Transportation freely and voluntarily and for the uses and purposes therein mentioned.

S IN WITNESS WHEREQOF I have hereunto set
E my hand and affixed my official seal the day
A and year in this certificate first above

L written.
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595-1
' MULTI-USE LICENSE
(NEVADA STATE DEPARTMENT OF TRANSPORTATION)

THIS MULTI-USE LICENSE, made this day of , 19 ,
between

hereinafter calied LICENSEE, and the STATE OF NEVADA, acting by and through its Department
of Transportation, hereinafter called LICENSOR,

WITNESSETH:
WHEREAS, LICENSOR has an easement for public highway purposes and is responsible for

the construction and maintenance of certain highways in the State of Nevada among which is
,» located in the County of

and;

WHEREAS, LICENSEE is the owner of certain property abutting the aforesaid highway;
and

WHEREAS, LICENSEE has requested LICENSOR, for aesthetic and other reasons, for
permission to temporarily use a portion of the right-of-way of said highway for the
purpose of
and;

WHEREAS, the requested temporary use will be of benefit to LICENSOR, LICENSEE, and
the traveling public and will not interfere with the maintenance and operation of the
aforesaid highway,

WHEREAS, LICENSOR, for any reason, may revoke this license,

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, it is agreed as follows:

SECTION ONE
GRANT OF LICENSE: DESCRIPTION OF PREMISES

LICENSOR hereby grants to LICENSEE a Ticense to occupy and use, subject to all of the
terms and conditions hereof, the following described premises:
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SECTION TWO
LIMITATION TO DESCRIBED PURPQSE

The premises may be occupied and used by LICENSEE solely for

and for incidental purposes related thereto during the period beginning
19 ,» and continuing until this Multi-Use License is terminated as herein provided.

SECTION THREE
PAYMENTS

LICENSEE shall pay LICENSOR for this license the sum of FIVE HUNDRED AND NO/100
DOLLARS ($500.00) payable in advance, for the purpose of defraying the cost to LICENSOR of
processing the license application.

SECTION FOUR
TERMINATION - REMOVAL OF IMPROVEMENTS

Either party may terminate this Multi-Use License at any time, for any reason, by
g1v1ng written notice to the other, spec1fy1ng the date of termination, such notice to be
given no less than thirty (30) days prior to the date therein specified. If LICENSEE
shall make an assignment for the benefit of creditors, or be placed in receivership or
adjudicated a bankrupt, or take advantage of any bankruptcy or insolvency law, LICENSOR
may terminate this Multi-Use License by g1v1ng written notice to the LICENSEE, spec1fy1ng
the date of termination, such notice to be given not less than thirty (30) days prior to
the date therein specified.

It is further mutually agreed that upon revocation or termination of this Multi-Use
License, LICENSEE shall remove, or cause to be removed, at its own expense, any and all
improvements placed thereon and if LICENSEE shall fail to do so, LICENSOR shall have the
right to make such removal at LICENSEE'S expense, the amount of which expense LICENSEE
shall pay to LICENSOR on demand, and, if LICENSOR shall so elect, it shall have the right
to take possession of and appropriate to itself without payment therefor any property of
LICENSEE, or anyone claiming under it, then remaining on the premises.

SECTION FIVE
ASSIGNMENTS PROHIBITED - WAIVER
It is expressly agreed that LICENSEE shall not have the right to assign its rights,
in whole or in part, under this Multi-Use License except on the express prior written
consent of LICENSOR.
The waiver by LICENSOR of a breach of any covenant or condition herein shall not

extend to any future breaches nor prejudice any rights or remedies whatever in regard
thereto.

DoT
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595-3
SECTION SIX

NOTICES

Any and all notices or demands by or from LICENSOR to LICENSEE, or LICENSEE to
LICENSOR, shall be in writing. They shall be served either personally or by mail and
service shall be conclusively deemed made at the time of service. If served by certified
mail, service shall be conclusively deemed made forty-eight (48) hours after the deposit
thereof in the United States mail, postage prepaid, addressed to the party to whom such
notice or demand is to be given and the issuance of receipt therefor. If served by
telegraph, service shall be conclusively deemed made at the time the telegraph agency
shall confirm to the sender delivery thereof to the addressee. Any notice or demand to
LICENSOR may be given to LICENSOR at 1263 South Stewart Street, Carson City, Nevada
89712, or at such other place or places as shall be designated by LICENSOR from time to
time. Any notice or demand to LICENSEE shall be given to LICENSEE at

SECTION SEVEN
IMPROVEMENTS, REPAIRS, TAXES, MAINTENANCE AND USE OF THE PROPERTY
LICENSEE agrees that it will place no improvemenfs in, on or upon the said premises

nor make any use of it except in accordance with the plans and specifications approved by
LICENSOR and for the purpose of

LICENSEE shall secure all necessary permits required in connection with operations on
the said premises and shall comply with all Federal, State and local statutes, ordinances
or requlations which may affect, in any respect, LICENSEE'S use of said premises, including
zoning, if applicable.

LICENSEE shall keep and maintain, at its own expense, the said premises free of all
weeds, noxious plants, debris and inflammable or explosive materials of every description,
and at all times shall keep the premises in an orderly, clean, safe and sanitary condition,
and in accordance with LICENSEE'S plans therefore.

LICENSEE shall pay all taxes and assessments imposed by any source which may be
legally assessed on LICENSEE'S possession, or any improvements or equipment placed by
LICENSEE on said premises.

LICENSEE shall pay all charges for water, gas, electricity or any other utility
supplied to or upon any part of the herein described premises which is contracted for by
the LICENSEE.

It is mutually agreed that if LICENSEE violates any provision of this Multi-Use
License and does not correct said violation within a reasonable time after receipt of
notice from LICENSOR in accord with the provisions of Section 6 of this Multi-Use License,
it shall constitute a voiding and termination of this Multi-Use License as provided
herein.

SECTION EIGHT
RIGHT OF ENTRY

LICENSOR specifically reserves the right of entry by any authorized officer,
engineer, employee, agent or contractor of LICENSOR for the purpose of inspecting said
premises and performing activities related to the maintenance and operation of the
aforesaid highway.

LICENSEE is specifically advised that this Multi-Use License does not convey the
right to construct approach roads, or in any other manner to encroach on the highway
right-of-way. Permission to do so must be requested by LICENSEE pursuant to Nevada
Department of Transportation Occupancy Permit regulations.

DOT
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SECTION NINE

INSURANCE

It is mutually agreed that this Multi-Use License is made upon the express condition
that the LICENSOR, its officers, agents and employees are to be free, and held harmless,
from all 1iability and claims for damage by reason of personal injury or death, including
those wrongful in nature, of any person or persons, including LICENSEE, or damage to
property of any kind whatscever and to whomsoever belonging, including LICENSEE, or from
any cause whatsoever while in, upon or in any way connected with the said premises or any
occupancy hereunder under this Multi-Use License.

LICENSEE shall take out and keep in force during the 1ife of this Multi-Use License,
and at LICENSEE'S own expense, public 1iability insurance with coverage of not less than
the statutory limits as of the date of this Multi-Use License: Bodily Injury - $50,000,
__each person/$200,000 each occurrence, Property Damage - $50,000. LICENSOR will notify
LICENSEE of any statutory amendments affecting LICENSOR'S obligation under this paragraph
and request proof of coverage within thirty (30) days of said notice.

The policy of insurance shall name the LICENSOR, its officers, employees and agents as
an additional insured against any 1iability resulting from the use or occurring in or about
the premises, said additional insured to be designated as follows: Nevada State ’
Bepartment of Transportation, 1263 South Stewart Street, Carson City, Nevada 89712. —

LICENSEE, shall, upon signing this Multi-Use License, provide the LICENSOR with a
copy of the insurance binder, and within not more than fifteen (15) days after the
effective date of the policy, furnish to LICENSOR a certificate of insurance relative to
said policy. :

If LICENSEE does not procure, keep or maintain insurance as described above in full
force and effect, LICENSOR may terminate and void this Multi-Use License.

SECTION TEN
NUISANCE

LICENSEE shall not perform or permit any of its guests or invitees to perform any
disorderly conduct or commit any nuisance on the premises or to use the premises in any
way which will interfere with or endanger the traveling public. Lighting, if any, placed
by LICENSEE shall not produce any objectionable glare to the traveling public. No signs
of any type, on-premise or otherwise, will be permitted to be erected on the premises.

SECTION ELEVEN
GENERAL COVENANTS

This Multi-Use License shall constitute the entire contract between the parties
hereto and no modification herenf shall be binding unless endorsed hereon in writing.

As used herein, the terms LICENSOR and LICENSEE shall include the plural as well as
the singular and the feminine as well as the masculine and the neuter.

The provisions of this Multi-Use License may be altered, changed or amended by mutual
consent of the parties hereto and in accordance with the provisions and procedures herein
contained. i

Time is of the essence of each and all of the terms and provisions of this Multi-Use
License.

LICENSEE agrees that it does not and shall not claim, at any time, any interest or
estate of any kind or extent whatsoever in the premises by virtue of this Multi-Use
License or its occupancy or use hereunder.

If any action is needed to enforce the provisions of this contract, LICENSEE shall
pay all expenses of the LICENSOR incurred thereby, including but not limited to,
attorney's fees and interest.

This Multi-Use License shall be recorded.

DOT
030-017
rev. 7/86

A-203




515-X

IN WITNESS WHEREQF the parties hereto have executed this agreement the day and year
first above written.

REVIEWED AND RECOMMENDED BY:

District Engineer

REVIEWED AND RECOMMENDED BY:

APPROVED FOR LEGALITY AMD FORM:

Chief Right-of-Way Agent

Deputy Attorney .Generatl

rI»™>mw

STATE OF NEVADA acting by and thrcugh its
Department of Transportation: .
Director
STATE OF
On this _ day of , 19 , personally appeared before me,
the undersigned, a Notary Public in and for the , State of

’

known to me to be the person__ described in and who executed the foregoing instrument who
acknowledged to me that _he  executed the same freely and voluntarily and for the uses
and purposes thereby mentioned.

S IN WITNESS WHEREOF I have hereunto set
E my hand and affixed my official seal the day
A and year in this certificate first above
L written.
STATE OF NEVADA
CARSON CITY

On this day of , 19 , personally appeared before me,
the undersigned, a Notary Public in and for Carson City, State of Nevada,

known to me to be the Director of the

Department of Transportation of the State of Nevada who executeu the foregoing instrument
for the Nevada Department of Transportation under authorization of Nevada Revised Statute
Chapter 408.205; that he affirms that the seal affixed to said instrument is the seal of
said Department; and that said instrument was executed for the Nevada Department of
Transportation freely and voluntarily and for the uses and purposes therein mentioned.

S IN WITNESS WHEREOF I have hereunto set
£ my hand and affixed my official seal the day
A and year in this certificate first above

L written.
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- STATE HIGHWAYS

effect on'the date the department of trans-

portation established by the act becomes
operational on the date set according to
1983, 372: 5, II. 1983, 872: 5, II, is set out
in a note following the analysis for RSA
21-G. ' :

- Pursuant to 1883, 372:5, II, the joint
committee on implementation of reorgani-

230: 52

zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reoryanization and
the governor determined the effective date
upon which the department beciyme fully
operational to be Feb. 28, 1986.

230:49-a Replacement or New Signs. Whenever the commissioner of
transportation authorizes the replacement of an existing highway sign or
the installation of a new highway sign which designates that a city or town

~ lies ahead, that sign shall also state the distance in miles from the sign to

the city or town limits that the motorist will first approach.

Source. 1985, 415:3, eff. July 8, 1985.
Revision note. At the beginning of the
section, substituted “commissioner of
transportation” for “commissioner of pub-

- lic works and highways” pursuant to 1985,

402: 6, IL. 1985, 402: 2, I, provided for the
abolition of the department of publie
works and highways and the transfer of
the functions, powers, duties and officials
of that department to the department of
transportation as established by 1985,
402: 1. 1983, 402: 2, VII, provided that the
abolition of the department of public
works and highways and the transfers

authorized by 1983, 402: 2, I, were to take
effect on the date the department of trans-
portation becomes operational on the date
set according to 1983, 372:5, IL 1983,
372: 5, II, is set out in a note following
the analysis for RSA 21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on .implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986,

230: 51 Aucxiliary Roads. Any service roads constructed by the state

in conjunction with but not a part of a limited access facility shall be
classified by the commissioner of transportation as a class IV, V or VI
highway. After any such classification the provisions of RSA 230: 52 and
53 shall not apply and thereafter the towns or cities shall maintain any
road classified as class IV or V and the highway user shall maintain any

road classified as class VI.

Source. RSA 236:7-a. 1961, 6:1. 1971,
29:1. 1981, 87:1. 1985, 402:6, I(b)(2).

Amendments—1985. Substituted “com-
missioner of transportation” for “commis-
sioner of public works and highways” in
the first sentence.

Effective date of 1985 amendment. 1985,
402: 41, I, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation established by the act becomes
operational on the date set according to

1983, 372: 5, II. 1983, 372:5, 11, is set out
in a note following the analysis for RSA
21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

230: 52 Exclusion of Commercial Enterprises.

I. No commercial enterprise or activities shall be authorized or con-
ducted by the commissioner of transportation or any other agency of the
state within or on the property acquired for or designated as a limited
access facility. A

II. Notwithstanding the provisions of RSA 230: 52, I, advertising space
and other traveler information services may be rented for a fee established
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' STATE HIGHWAYS 230: 52

effect on the date the department of trans-

portation established by the act becomes
operational on the date set according to
1983, 372: 5, II. 1983, 372: 5, II, is set out
in a note following the analysis for RSA
21-G. : "
Pursuant to 1983, 372:5, 1I, the joint
committee on implementation of reorgani-

zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

230:49-a Replacement or New Signs. Whenever the commissioner of

transportation authorizes the replacement of an existing highway sign or
the installation of a new highway sign which designates that a city or town
lies ahead, that sign shall also state the distance in miles from the sign to

the city or town limits that the motorist will first approach.

Source. 1985, 415: 8, eff. July 3, 1985.

Revision note. At the beginning of the
section, substituted “commissioner of
transportation” for “commissioner of pub-
lic works and highways” pursuant to 1985,
402: 6, II. 1985, 402: 2, I, provided for the
abolition of the department of public
works and highways and the transfer of
the functions, powers, duties and officials
of that department to the department of
transportation as established by 1985,
402: 1, 1983, 402: 2, VII, provided that the
abolition of the department of public
works and highways and the transfers

authorized by 1985, 402: 2, I, were to take
effect on the date the department of trans-
portation becomes operational on the date
set according to 1983, 372:5, II. 1983,
372: 5, 11, is set out in a note following
the analysis for RSA 21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986, The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

230:51 Auxiliary Roads. Any service roads constructed by the state

in conjunction with but not a part of a limited access facility shall be
classified by the commissioner of transportation as a class IV, V or VI
highway. After any such classification the provisions of RSA 230: 52 and
53 shall not apply and thereafter the towns or cities shall maintain any
road classified as class IV or V and the highway user shall maintain any

road classified as class VI.

Source. RSA 226:7-a. 1061,6:1. 1971,
29:1. 1981, 87:1. 1883, 402:6, I(b)(2).

Amendments—1985. Substituted “com-
missioner of transportation” for “commis-
sioner of public works and highways” in
the first sentence.

Effective date of 1985 amendment. 1985,
402: 41, I1, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
porzazion established by the act becomes
operazional on the date set according to

1983, 372: 5, II. 1983, 372: 5, II, is set out
in a note following the analysis for RSA
21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgarni-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the depariment became fuily
operational to be Feb. 28, 1986,

230: 52 Exclusion of Commercial Enterprises.
I. No commercial enterprise or activities shall be authorized or cor-
ducted by the commissioner of transportation or any other agency of ths

[DOe~s

state within or on the property acquired for or designated as a limited

access facility.

II. Notwithstanding the provisions of RSA 230: 52, I, advertising spac
and other traveler information services may be rented for a fee establishe

=3
. -
+
"
-

A-207




230:53 TRANSPORTATION

by the commissioner of transportation, with the advice and cooperation of
the office of vacation travel, by rules adopted under RSA 541-A. The
amount of the fee shall not exceed a fair portion of the cost of maintaining
the service. Fees collected under this paracrraph shall be dep051ted as pro-
vided in RSA 236: 86, III. ",

Source. 1945, 188:1, part 7.8. 1950,

b:1, part 9:1, par. 2. RSA 236:8. 1981,
87: 1. 1985, 402: 6, I(b)(2). 1987, 209:1,
eff. July 14, '1987. :
- Amendments—1985. Substituted “com-
missioner of transportation” for “state
commissioner of public works and high-
- ways”, )

eﬁ'ect on the date the department of trans-
portation established by the act becomes
operational on the date set according to
1983, 372: 5, II. 1983, 372: 5, II, is set out
in a note follewing the analySIS for RSA
21-G.

Pursuant to 1983 372: 5, 1II, the Jomt
committee on 1mplementatlon of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

Cnoss REFERENCES

—1987. Designated the existing provi-
sions of the section as par. I and added
par. IL.

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take

Adoption of rules by commissioner of transportation generally, see RSA 21-L:12,
12-a.

Authorization for installation of vendmg machines in state highway rest area facil-
ities, see RSA 230: 30-a.

230: 53 Regulations; Posting. The commissioner of transportation
may regulate, restrict, or prohibit the use of such limited access facilities
by trucks, buses and other commercial vehicles, may regulate or pronibit
the use of such facilities by all other types of vehicles, and may regulate
or prohibit other use of such facilities. Such regulations shall be posted on
every such highway and a return thereof shall be filed with the depart-
ment of transportation to be kept in a special book which shall be open to
public inspection.

1943,

Source. 1943, 79:1, par. 6. effect on the date the department of trans-
188:1, part 7:9. 1950, 5:1, part 9:1, portation estzblished by the act becomes
par. 2. RSA 236:9. 1961, 2:1. 1981, operational on the date set according to
87:1. 1985, 402: 6, I(a)(2), (b)(2). 1983, 372:5, II. 1983, 372: 5, II, is st out

Amendments—1985. Substituted “com- I a note following the analysis for RSA

missioner of transportation” for “commis-
sioner of public works and highways” in
the first sentence and “department of
transportation” for “state department of
public works and highways” in the second
sentence.

Effective date of 1985 amendment. 1885,
4092: 41, II, provided that the provision of
the act amending this section was to take

21-G.

DPursuant to 1983, 372:5, II, tke joint
committee on implementation of recrgani- -
zation approvnd the plan implemenzing the
department of transporiation at a meeting
beld on Jan. 13, 1986. The joint cormittee
on implementation of reorganizatica and
the goverror determired the effective date
upon whicz the department becors fully

.operational ‘o be Feb. 28, 1986.

Discontinuance of Relocated Portions of Class I
and Class II Highways

230: 55 Notice of Finding. Whenever the commissioner of trazspor-
tation shall alter or relocate any portion of any class I or class IT h*ghwav,
and finds that there is no further occasion to use such portion for class I
or class II highway purposes, he shall post rotice of such finding in 2

A
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236: 22 TRANSPORTATION

which the water in a stream, pond or ditch is turned upon the highway
and injures or renders it unsuitable for public travel, shall be guilty of a
violation if a natural person, or guilty of a misdemeanor if any other per-
son. If such highway is maintained by the town, the fine shall be for the
use of the town and if such highway is maintained by the state, the fine
shall be for the use of the department of transportation. Nothing in this
section shall be construed as prohibiting the placing of snow within the

limits of a highway for the purpose of crossing or recrossing by sleds,

logging or farming equipment.

Source. 1881, 50:1. PS 77:12." PL
02:13. 1941, 41:1. RL 108:13. 1945,
188:1, part 19:17. RSA.249:22, 1973,

530:27. 1981, 87:1. 1985, 402: 6, I(a) (7).

. Amendments—1985. Substituted “de-
partment of transportation” for “depart-
ment of public works and highways” at
the end of the second sentence.

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation established by the act becomes

operational on the date set according to
1983, 372: 5, II. 1983, 372: 5, II, is set out
in a note following the analysis for RSA
21-G. o :
" Pursuant to 1983, 872:5, II, the joint
committee on implementation of. reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

236:22 Removal of Fences Obstructing.

236: 23 —Service of Notice.

Such notice may be served by any agent

of the department of transpprtation on such owner or occupant or his agent.

Source. 1945, 188: 1, part 19:20. RSA
249:25. 1981, 87:1. 19853, 402: 6, I(a) (7).

Amendments-—19835. Substituted “de-
partment of transportation” for “depart-
ment of public works and highways”.

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation established by the act becomes
operational on the date set according to

1983, 372: 5, 1L, 1983, 372: 5, II, is set out
ion aGnote following the analysis for RSA
21-G.

Pursuant to 1983, 372:35, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fuliy
operational to be Feb. 28, 1986.

General Provisions

236: 29 Removal of Obstructions. The department of transportation
may remove all obstructions in class I, class II or class III highways, and
the highway agent of any city or town may remove all obstructions on any
other highway and on town maintained portions of class II highways.

Source. 1917, 154:1. PL 91:10.
107:13. 1945, 188:1, part 19:24.
249:29. 1981, 8§7:1. 1985, 402: 6, I(a) (7).
Amendments—1985. Substituted “de-
partment of transportation” for “state de-
partment of publie works and highways”,
Effective date of 1985 amendment. 19853,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation estabiished by the act becomes
operational on the date set according to

EL
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1983, 372: 5, IL. 1983, 372: 5, II, is set out
in a note following the analysis for RSA
21-G.

Pursuant to 1983, 372:5, II, the joint
commitiee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at z meeting
held on Jan. 13, 1988. The joint committee
on implementation of reorganization and
the governor determined the effsctive date
upon which the department became fully
operational to be Feb. 28, 1938,




PROTECTION AND CONTROL REGULATIONS - 236: 91

ble, in accordance with subsection (i) of section 131, of Tftle 23, Uniteq

States Code. .

Source. RSA 249-A:17. 1969, 429:1.
1971, 245:1. 1981, 87:1. 1385, 402:8,
I(b) (7). 1987, 209:2, eff. July 14, 1987.

Amendments—1985. Substituted “com-
missioner of transportation” for “commmnis-

" sioner of public works and highways” at

the beginning of the first sentence.

—1987. Designated the exsting provi-
sions of the section as par. I and added
pars. II-V.

Lffective date of 1985 amendment. 1985,
402: 41, 11, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-

portation established by the act becomes :

-operational on the date set according to

1983, 372: 5, IL. 1983,°372: 5, II, is set out
in a note following the analysis for RSA
21-G. ’ ’ ) .
Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

236: 88 Advertising Devices "Within Highway Rights-of-Way. Any

advertising device so located as to be within the right-of-way of any inter-
state, federal aid primary, federal aid secondary, or turnpike highway shall
be deemed to be illegally located. Removal and disposal of said device shall
be effected after 10 days’ written notice to the owner of said device, pro-
Vided the identity and mailing address of the owner are displayed on the

device, by the department of transportation.

Source. RSA 249-A:19. 1971, 245:1.
1981, 87: 1. 1983, 402: 6, I(a) (7).

Amendments—1985. Substituted “com-
niissioner of transportation” for “commis-
sioner of public works and highwavs” at
the end of the second sentence.

Effective date of 19S5 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the deparmmment of trans-
portation established by the act becomes
operational on the date set according to

1983, 272: 5, II. 1983, 872: 5, 1T, is set out
in a note following the analyvsis for RSA
21-G. )

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint commitae
on_implementation of reorganization and
the governor determined the effective data
upon which the depariment beczome fully
operational to be Feb. 28, 1986.

Control of Junk Yards
236: 30 Policy.

ANNOTATIONS
1. Cited
Cited in State v. Bryan: (1283) 127 NE
69, 403 A2d 829,
236:91 Definitions.

[No changes in paragraphs I-111.]

rent or place of busine

mainiained. operated, ng, Keeping, buring or selling junk
or for the maintenance or operation of an au‘omobiie gravevard, and in-
cludes garbage dumps and sanis s. The word does not include any
motor venicie dealers reois d v e direcior of motor vehicles undew
RSA 261:104 and controt der D '

RSA286: 126.

- [Nochanges in paragraphs V-X.]

PeRrSpapes e
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- STATE HIGHWAYS

effect on'the date the department of trans-
portation established by the act becomes
operational on the date set according to
1983, 372: 5, II. 1983, 372: 5, 1I, is set out
in a note following the analysis for RSA
21-G. = :
Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-

230: 52

zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reoryanization and
the governor determined the effective date
upon which the department becime fully
operatiocnal to be Feb. 28, 1986.

230: 49-a Replacement or New Signs. Whenever the commissioner of
transportation authorizes the replacement of an existing highway sign or
the installation of a new highway sign which designates that a city or town
lies ahead, that sign shall also state the distance in miles from the sign to
the city or town limits that the motorist will first approach. '

Source. 1983, 415: 3, eff. July 3, 1985.

Revision note. At the beginning of the
section, substituted “commissioner of
transportation” for “commissioner of pub-
lic works and highways” pursuant to 1983,
402: 6, IL. 1985, 402: 2, 1, provided for the
abolition of the department of publie
works and highways and the transfer of
the functions, powers, duties and officials
of that department to the department of
transportation as established by 1985,
402: 1. 1985, 402: 2, VII, provided that the
abolition of the department of public
works and highways and the transfers

230: 51 Aucxiliary Roads.

authorized by 1985, 402: 2, I, were to take
effect on the date the department of trans-
portation becomes operational on the date
set according to 1983, 372:5, II. 1983,
372: 5, II, is set out in a note following
the analysis for RSA 21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on .implementation of reorganization and .
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

Any service roads constructed by the state

in conjunction with but not a part of a limited access facility shall be
classified by the commissioner of transportation as a class IV, V or VI
highway. After any such classification the provisions of RSA 230: 52 and
53 shall not apply and thereafter the towns or cities shall maintain any
road classified as class IV or V and the highway user shall maintain any -
road classified as class VI.

Source. RSA 236:7-a. 1961,6:1. 1971, 1983, 372:5, II. 1983, 372:5, II, is set out
29:1. 1981, 87:1. 1985, 402: 6, I(b)(2). in a note following the anmalysis for RSA
Amendments—1985. Substituted “com- 21-G.

missioner of transportation” for “commis-
sioner of public works and highways” in
the first sentence.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation established by the act becomes
operational on the date set according to

department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

230:52 Exclusion of Commercial Enterprises. :
. I. No commercial enterprise or activities shall be authorized or con-
ducted by the commissioner of transportation or any other agency of the
state within or on the property acquired for or designated as a limited
access facility. . :

II. Notwithstanding the provisions of RSA 230: 52, I, advertising space
and other traveler information services may be rented for a fee established
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effect on the date the department of trans-
portation established by the act becomes
operational on the date set according to
1983, 372: 5, II. 1983, 372: 5, II, is set out
in aG.note following the analysis for RSA
21-G. : "
Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-

230: 49-a Replacement or New Signs.

230: 52

zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

Whenever the commissioner of

transportation authorizes the replacement of an existing highway sign or
the installation of a new highway sign which designates that a city or town
lies ahead, that sign shall also state the distance in miles from the sign to

the city or town limits that the motorist will first approach.

Source. 1983, 415: 3, eff. July 3, 1985.

Revision note. At the beginning of the
section, substituted “commissioner of
transportation” for “commissioner of pub-
lic works and highways” pursuant to 1985,
402: 6, I1. 1985, 402: 2, I, provided for the
abolition of the department of public
works and highways and the transfer of
the functions, powers, duties and officials
of that department to the department of
transportation as established by 1985,
402: 1. 1983, 402: 2, VII, provided that the
abolition of the department of public
works and highways and the transfers

230: 51 Auxiliary Roads.

authorized by 1983, 402: 2, I, were to take
effect on the date the department of trans.
portation becomes operational on the date
set according to 1983, 372:5, II. 1983,
372: 5, 11, is set out in a note following
the analysis for RSA 21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on .implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1988.

Any service roads constructed by the state

in conjunction with but not a part of a limited access facility shall be
classified by the commissioner of transportation as a class IV, V or VI
highway. After any such classification the provisions of RSA 230: 52 and
53 shall not apply and thereafter the towns or cities shall maintain any
road classified as class IV or V and the highway user shall maintain any

road classified as class V1.

Source. RSA 226:7-a. 1961,6:1. 1971,
29:1. 1081, 87:1. 1283, 402:6, I(b)(2).

Amendments—1985. Substituted “com-
missioner of transportation” for “commis-
sioner of public works and highways” in
the first sentence.

Effective date of 1285 amendment. 19853,
402: 41, II, provided that the provision of
tke acc amending this section was to take
effect on the date the department of trans-
portation established by the act becomes
opera:zional on the date set according to

2301352

1983, 372: 5, II. 1283, 372: 5, II, is set out
in a note foilowing the analysis for RSA
21-G.

Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing tke
department of transportation at a meetizg
held on Jan. 13, 1986. The joint committe2
on implementation of reorganization and
the governor determined the emfective date
upon which the department became fully
operational to be Feb. 28, 1986.

Exclusion of Commercial Enterprises.

I. No commercial enterprise or activities shall be authorized or con-
ducted by the commissioner of transportation or any other agency of ths

Caaw

state within or on the property acquired for or designated as a limited

access facility.

II. Notwithstanding the provisions of RSA 230: 52, I, advertising spac
and other traveler information services may be rented £ s

(=3
-
-
n
-

r a fee establish
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by the commissioner of transportation, with the advice and coopera.tlon of
the office of vacation travel, by rules adopted under RSA 541-A. The
amount of the fee shall not exceed 4 fair portion of the cost of maintaining
the service. Fees collected under this pa.raoraph shall be dep051ted as pro-

vided in REA 236: 86, IIL -

Source. 1945, 188:1, part 7 8. 1950,
B: 1, part 9:1, par. 2. RSA 236:8. 1981,
87:1. 1985, 402: 6, I(b)(2). 1987, 209:1,
eff. July 14, 1987 e

Amendments—1985. Substituted “com-
missioner of transportation” for “state

commissioner of public works and high-

ways'’.

—1987. Designated the existing provi-
sions of the section as par. I and added
par. IL

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take

eﬁ'ect on the date the department of ’crnns-
portation established by the act becomes
operational on the date set according to
1983, 372: 5, II. 1983, 372: 5, II, is set. out
in a note following the analys1s for RSA
21-G.

Pursuant to 1983 372:5, II, the Jomt
committee on 1mp1ementatzon of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

Cnoss REFERENCES
Adoption of rules by commissioner ef transportation generally, see RSA 21.L:12,
12.-a,

Authorization for installation of vendmg machines in state highway rest area facil-
ities, see RSA 230: 30-a.

230: 53 Regulations; Posting. The commissioner of transportation
may regulate, restrict, or prohibit the use of such limited access facilities
by trucks, buses and other commercial vehicles, may regulate or pronibit
the use of such facilities by all other types of vehicles, and may regulate
or prohibit other use of such facilities. Such regulations shall be posted on
every such highway and a return thereof shall be filed with the depart-
ment of transportation to be kept in a special book which shall be open to
public inspection.

Source. 1943, 79:1, par. 6. 1945, effect on the date the department of trans-
188:1, part T:9. 1950, 5:1, part 9:1, portation estzblished by the act becomes
par. 2. RSA 236:9. 1961, 2:1. 1981, operational on the date set according to
87:1. 1983, 402:6, I(2)(2), (b)(2). 1983, 372: 5, II. 1983, 372: 5, II, is s2t out

Amendments—1985. Substituted “com. I 2 note folowing the analysis for RSA
missioner of transportation” for “commis- 21-G. . .
sioner of public works and highways” in Pursuant ¢ 1983, 3%2:5, II, tke joint

committee on implementation of reerzani-

the first sentence and “department of - ! L
zation approved the plan lmplemen:.:g the

transportation” for “state department of
P

pzblic works and highways” in the second
sentence.

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the-provisicn of
the act amending this section was to take

department of transporation at a meeting
keld on Jaz. 13, 1986. The joint committee
on implementation of reorganizatiza and
the governor determined the effective date
upon whick the department becams fully

.operational 5 be Feb. 28, 1986.

. Discontinuance of Relocated Portions of Class I
and Class II Highways

230: 55 Notice of Finding. Whenever the commissioner of trazspor-
tation shall alter or relocate any portion of any class I or class IT hizzway,
and finds that there is no further occasion to use such portion for class I
or class II highway purposes, he shail post rotice of such finding in 2

4
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236: 22 * - TRANSPORTATION

which the water in a stream, pond or ditch is turned-upon the highway
and injures or renders it unsuitable for public travel, shall be guilty of a
violation if a natural person, or guilty qf a misdemeanor if any other per-
son. If such highway is maintained by the town, the fine shall be for the
use of the town and if such highway is maintained by the state, the fine
shall be for the use of the department of transportation. Nothing in this
section shall be construed as prohibiting the placing of snow within the

limits of a highway for the purpose of crossing or recrossing by sleds,

logging or farming equipment.

Source. 1881, 50:1. PS 77:12.
92:13. 1941, 41:1. RL 108:13. 1945,
188:1, part 19:17. RSA.249:22, 1973,
530:27. 1981, 87:1. 1985, 402: 6, I(2)(7).

. Amendments—1985. Substituted “de-

partment of transportation” for “depart-
ment of public works and highways” at
the end of the second sentence.

Effective date of 1985 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation established by the act becomes

PL

operational on the date set according to
1983, 372: 5, 11, 1983, 872: 5, II, is set out
in ac.; note fcllowing the analysis for RSA
21-G. . :
" Pursuant to 1983, 872:5, II, the joint
commiitee on implementation of. reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1986.

236:22 Removal of Fences Obstructing.

236:23 —Service of Notice. Such notice may be served by any agent
of the department of transportation on such owner or occupant or his agent.

Source. 1945, 188:1, part 19: 20. RSA
249: 25, 1981, 87:1. 1983, 402: 6, I(2)(7).

Amendments—1985. Substituted “de-
partment of transportation” for “depart-
ment of public works and highways”.

Effective date of 1935 amendment. 1985,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans.
portation established by the act becomes
operational on the date set according to

1983, 372: 5, II. 1983, 372: 5, II, is set out
}’r;. ?} note following the analysis for RSA
Pursuant to 1983, 372:5, II, the joint
committee on implementation of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986, The joint committee
on implementation of reorganization and
the governor determined the effective date
upon vhich the department became fuliy
operational to be Feb. 28, 1986.

General Provisions

226:29 Removal of Obstructions. The department of transportation
may remove all obstructions in class I, class II or class III highways, and
the highway agent of any city or town may remove ail obstructions on any
other highway and on.town maintained portions of class II highways.

Source. 1917, 154:1. PL 91:10. RL
107:13. 1945, 188:1, part 19:24. RSA
249:29, 1981, 8§7:1. 1983, 402:6, I(a)(7).

Amendments—1985. Substituted “de-
partment of transportation” for “state de-
partment of public works and highways®.

Effective date of 1983 amendment. 1883,
402: 41, II, provided that the provision of
the act amending this section was to take
effect on the date the department of trans-
portation estabiished by the act becomes
operational on the date set according to
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1983, 372: 5, II. 1983, 372: 5, II, is set out
in a note following the analysis for RSA
21-G.

Pursuant to 1983, 372: 5, II, the joint
commitiee on implementation of reorgani-
zation approved the vlan implementing the
department of transportation at 2 meeting
held.' on Jan. 13, 1926. The joint committes
on implementation of reorganization ard
the governor determined the effective date
upon which the department became fully
operational to be Feb. 28, 1936.



PROTECTION AND CONTROL REGULATIONS - 236: 91

ble, in accordance with subsection (i) of section 131, of Tltle 23, United

States Code.

Source. RSA 249-A:17. 1969, 429: 1.
1971, 245:1. 1981, 87:1. 1985, 402:6
I(b)(7). 1987, 209:2, eff. July 14, 1987.

Amendments—1985. Substituted “com-
missioner of transportation” for “commis-

- sioner of public works and highways” at
_ the beginning of the first sentence.

—1987. Designated the existing prowvi-
sions of the section as par. I and added
pars. II-V.

Effective date of 1985 amendment. 1983,
402: 41, 1I, provided that the provision of
the-act amending this section was to take
effect on the date the department of trans-

portation established by the act becomes -

-operational on the date set according to

1983, 372: 5, II. 1983, 372: 5, II, i3 set out
in a note followm'r the analy 'sis for RSA
21-G.

Pursuant to 198.), 372: 5, II the Jomt
committee on lmplementatlon of reorgani-
zation approved the plan implementing the
department of transportation at a meeting
held on Jan. 13, 1986. The joint committee
on implementation of reorganization and
the governor determined the effective date
upon which the - department became fully
operational to be Feb. 28, 1986.

236: 83 Adrvertising Devices “Within Highway Rights-of-Way. Any

advertising device so located as to be within the right-of-way of any inter-
state, federal aid primary, federal aid secondary, or turnpike highway shall
be deemed to be illegally located. Removal and disposal of said device shall
be effected after 10 days’ written notice to the owner of said device, pro-
yided the identity and mailing address of the owner are displayed on the
device, by the department of transportation.

Source. RSA 249-A:19. 1971, 245:1.
1981, 87: 1. 1983, 402: 6, I(a) (7).

Amendments—1983. Substituted “com-
missioner of transportation” for “commis-
sioner of public works and highways” at
the end of the second sentence.

Effective date of 1985 amendment. 1983,
402: 41, 1I, provided that the provision of
the act amending this section was to take
efect on the date the departmzent of trans-
portation established by tke act becomes
operational on the date set according to

1982, 372: 3, II. 1983, 372:5, 11, is set out
in a note followinz the analysis for RSA
21-G. )

Pursuant to 1983, 272:5, II, the joint
committee on implementation of reorgarni-
zation approved the plan implementing the
department of transrtortation at a meecmg
held on Jan. 13, 1886. The joint committee
on_implementation of reorgznization and
the governor determined the effective date
upon which the depariment became fuily
operational to be Feb. 28, 1986.

Control of Junk Yards

236: 90 Policy.
ANNOTATIONS
1. Cited

Cited in State ». Bryani (1233) 127 NE

< -4

69, 408 .5.26‘. 322

236: 91 Definitions.
[No changes in paragrzphs I-111.]

IV, “Junk yard” mezns an establishment or place of business which is

aintairad, operaied, or ussd for storing keap-..a, buring or seling junk
or for the maintenance or-operation of an automobile g::‘.ve*' rd. and in-
cludes g:‘.r:a.f:e dumps and sanitarr s, The word dosz not inciude ant
motor venicle dealers ragistared with ,'.. director of motor ve:*-c es under
RSA 261: 104 and controiizd under RSA 235: 120,

-[No changes in paragrapns V=-X.]
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T 39:4-59 TRAFFIC REGULATION

39:4-5C. Begging rides prohibited
No person shall stand in a highway for the purpose of or while
soliciting a ride from the operator of any vehicle other than ap
omnibus or a street car. As amended L.1951, c. 23, p. 78, § 34.
Library references: Automobiles €=324; C.J.S. Motor Vehicles § 714.

Historical Note

Source. L1.1928, c. 281, Art. VII, §3, stand in a roadway for the purpose
p. 731. of or while soliciting a ride from the

Prior to amendment in 1951, this Operator of a private vehicle.”
section provided: “Na person shall

39:4-60. Soliciting trade or contributions prohibited; des-
ignation of particular highway as hazardous for
such purposes; signs

No person shall stand in the roadway of a highway to stop. in.-
pede, hinder or delay the progress of a vehicle for the purpose of
soliciting the purchase of goods, merchandise or tickets, or for
the purpose of soliciting contributions for any cause, and the
only question of law and fact in determining guilf under this
section shall be whether goods, merchandise or tickets were ten-
dered or offered for sale, or whether a contribution was solicited.

In addition to the prohibition contained in the first paragraph
of this section: whenever in his judgment the public safety so
requires, the Director of the Division of Motor Vehicles may, by
regulation, designate any highway or sections of any highway as
a location wherein the standing of any person or the parking of
any vehicle for the purpose of soliciting the purchase of goods,
merchandise or tickets, or for the purpose of soliciting contribu-
tions for any cause, is deemed hazardous or inimical to the proper
fiow of trafiic, anc shall be prohibited. Each highway or section
thereof so designated shall be cleariv marked by appropriate
signs which shall be erecied anc maintained by the authority
having the responsibility for the maintenance of such highway,
upon receipt by such authority of written notice from the director
of the adoption of such regulation. No person shall stand in, and
no operator shall allow a vehicle to stand in, any seciion of a
highway so designated anc marked io stop, impede, hinder or
delay the progress of a velicle for the purpose of soliciting the
purchase-pf goods. merchandise or tickets, or for the purpose of
soliciting’ contributions for any cause, and the only question of
law and £act in determining guilt under this section shall be
Whether,_"froods, merchandise or tickets were tendered or offered
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OPERATION OF VEHICLES, ETC. 39:4-62

for sale, or whether a contribution was solicited. Whenever in
‘his judgment the public safety so requires the Director of the
‘Division of Motor Vehicles may, by regulation, amend or alter
any designation made by him pursuant to the provisions of this
paragraph. Nothing contained in this paragraph shall be con-
strued to authorize or permit any person to stand in or to allow a
lvehicle to stand in any highway where the same is or shall be
prohibited by any other provision of this Title or by any amend---
ment thereof or supplement thereto, or by any ordinance, resolu-
tion, regulation or order duly adopted pursuant to authority
thereunder. As amended 1.1951, c. 28, p. 78, § 35.

Library references: Automobiles €324, 333; C.J.S. Motor Vehicles 8§ G84;
714,

Historical Note

Source, L.1928, ¢. 281, Art. VII, § The 1951 amendment added the
4, p. 731. second paragraph.

39:4—61. Tailboard riding

No person shall ride upon the rear end of a vehicle. without
the consent of the driver, and when so riding, no part of the
person’s body shall protrude bevond the limits of the vehicle.

Historical Note
Source. 1.192, ¢. 281, Art. VI1, § 13, p. 732,

Notes of Decisions
Llbrary references
Automobiles 324. to establish contributorr negligence
C.J.8. Motor Vchicies § 714, on their part, where ther were so
riding with consent of driver. and
. Care reguired there was no conclusive evidence
Fact that persons thrown from that any par: of their bodies pro-
truck s it passed over rough rail- truded beyond limits ¢f truck. Lum-
road crossing were then riding on ex- ler v, West Jerser & & 8. R. Co
tended tailboard of truck held mot 118 N.J.L. 140, 191 A. 792 (2937).

39:4-62. Leaving curb

A vehicie waiting at the curb shall promptlr give place to 2
vehicle abous to take on or let off passengers.

Library references: Automobiles ¢&=35(5); C.J.S. Motor Vehicies § 27,

Historical Note

<

Source. L1.1928, ¢ 281, Are. VII, § 18, p. 720.
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- . P. L. 1979, CHAPTER 66, approved April 4, 1979

| 1978 Assembly No. 1559

. B Ax Acr concerning the prohibition of commercial activity on State
and interstate highway system rights of way and supplementing
chapter 4 of Title 39 of the Revised Statutes. :

B 1T ENACTED by the Senate and General Assembly of the State
of New Jersey: ‘

1. No person shall tender or offer for sale goods or merchandise
of any kind, engage in any other commercial activity, or solicit
contributions for any cause, on any portion of the right of way of
a State or interstate highway system, including any rest areas
located on such right of way.

OV W ko - O

Nothing in this section shall be construed to inhibit the operation
of commercial traffic, the rendering of emergency services to
vehicles or travelers on the State or interstate highwayv system nor
the installation and use of public telephones at locations on the
rights of way approved by the State Department of Transportation.

= OwWwon 1M

9. This act shall take effect immediately.
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TITLE 45 Vol Dl

45:23-4 PROFESSIONS AND OCCUPATIONS

tickets, coupons or other vouchers are to be redeemed by suc
merchant, ) N

- Library references: Trade-Regulation &=878; 0J.8. Trade-Marks, Trade

. Names, and Unta.i;- Competition § 239.

Historical Note
- Boures, L1905, c. 265, § b, p. 555 [C.8. p. 5649, § 5]

CHAPTER 24

TRANSIENT MERCHANTS OR ITINERANT
VENDORS; HAWKERS AND PEDDLERS

ARTICLE 1. TRANSIENT MERCHANTS OR ITINERANT
VENDORS

Sec.

.45:24-1, “Transient merchants” and “itinerant vendors” defineq.

456:24-2. Declaration as to goods to be sold; contents.

; 456:24-3. License fee; payment before sale; term of license.

45:24—4. Application for license; contents; separate license for
each location. '

45:24-5. Bong: amount, term and conditions. _

45:24-6. Appointment of licensing officer as agent for service of
process.

45:24-T, Charitable, religious and historical societies unaffected.
45:24-8. DPenalties. .

' ARTICLE 2. HAWKERS AND PEDDLERS

45:24-8.  Special licenses to honorably discharged soldiers, sailers

and marines, nurses or army field clerks and exem::
firemen; orcinances on hawking, peddling and venc-
ing; “present emergency” defined.

5:22-9.1 Restriction on issue of licenses to soldiers, eic.
45:24-10. Issuance of license by county clerk; prerequisites.
45:25-11. Applicant’s signature and photograph to appear on li
P
cense.
45:22-12. Term of license to exemp: iremen.
45:24-13, Sale or transfsr of licenses by soldiers, sailors and ma-

rines; canceilation; misdemezror.

A-215



TRANSIENT MERCHANTS' 45:24-1

ARTICLE 1 'TRANSIENT MERCHANTS OR ITINERANT
VENDORS

“Transient merchants” and “itinerant vendors” de-
fined : ' ‘ .
The words “transient merchants” or “itinerant vendors”, as

used in this article, mean persons, corporations or partnerships,.
whether principal or agent, who engage in a merchandising busi-
'ness in New Jersey with intent to close out or discontinue such
business within one year from the date of commencement, in-

" cluding those who for the purpose of carrying on such business,

hire, lease or occupy any building, structure or railroad car for
the exhibition and sale of such goods, wares and merchandise,
_but nothing in this article shall be construed to affect the sale of
fruits, vegetables and farm products such as meat, poultry,
butter and eggs.

45:24-1.

Historlcal Note
Source. L.1831, c. 88, § 1, p. 148,

Cross References

Camp meeting associations and seaside resorts, power to llcense, see §§ 40:05-1,
40:98-1.
Municipalities’ power to license, see §§ 40:52-1-to 40:52-4.

Notes of Decislons

Library references

Licenses ¢=15(2).
C.J.S. Licenses § 30.

City of Newark, 44 N.J.Super. 530, 130
A.2d 907 (1057).

One leasing a store for three
months, including Christmas season,

I. _Construction and.application for purpose of selling children’s toys,

Possession of military veteran's li-

cense, issued by county clerk, to hawk,
peddle and vend, did not exempt hold-
er from necessity of obtaining tran-
sient merchant’s license, imposed by
city ordinance, in order to conduct
business of selling children’s toys dur-
ing Christman season, as word “vend-
ing” in statute respecting veterans’
vending licenses is restricted to sell-
ing by one walking or driving about
-and does not include selling at fixed
or permanen{ location. Shapiro v.

without reserving right to extend
lease, if such business prospered, was
properly classed by city as “transient
merchant” within ordinance imposing
license fecs on such merchants. Id.

Evidence in prosecution for viola-
tion of licensing ordinance held suffi-
cient to show defendant was “itiner-
ant vender” within L.1921, p. 478,
repealed. Ievin v, City of Asbury
Park, 154 A, 742 9 N.J.Misc. 51.:
(1931). :
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Library references

- 45:24-2 PROFESSIONS AND OCCUPATIONS

.45:24—2. Declaration as to goods to be sold; contents

All transient merchants or itinerant vendors shall, before offer.
ing for sale any personal property, make a declaration, under
oath, to the licensing official of the municipality in which they
propose to conduct such sale, of the number of days they pro.

~ pose to engage in such business, together with a specific state.

ment as to the location of such personal property by street and

number and whether on the premises from which they are {o be

sold or in warehouses or storage. ' - :
Library references; Licenses &>22; C.J.S. Licenses §} 34, 38, 39.

Historical Note
Source. 1.1931, c. 88, § 2, p. 148,

45:24-3. License fee; payment before sale; term of license

All transient merchants or itinerant vendors shall, before offer-
ing for sale any personal property, pay to the licensing official of
the municipality in which such sale is to take place, a sum of not
more than one thousand dollars, and upon payment of such sum

as may be specified in the ordinances of the municipality in which-
the transient merchant or itinerant vendor is to do business, he

shall be entitled to apply for and receive a license which shall con-

" tinue in favor of the person to whom it is issued for the period

of one hundred and eighty days from the day of issuance,

Historical Nots
Source. I.1931, c. 88, § 3, p. 140,

-Notes of Decisions

Construction and application

vending licenses is restricted to sell
Ordinances 2

ing by one walking or driving about
and does not inciude selling at fixed
or permanent location. Shapiro v.
City of Newark, 44 N.J.Super. 530, 130
A.24 907 (1957).

This section imp.iedly authorized
municipalities to enact .ordinances
regulating and authorizing issuance
of licenses to such merchants. Id.

Licenses €&=28.
C.J.S. Licenses §§ 46, 47.

{. Construction and application
Possession of military veteran's li-

cense, issued by county clerk, to hawk, R ]

peddle and vend, did not exempt hold- = Ordinances

er from necessity of obtaining tran- A license fee of 81,000 for 180 days,

sient merchant's license, imposed by
city ordinance, in order to conduct
business of selling children’s toys dur-
ing Christmas season, as word *vend-
ing” in statute respecting veterans'
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fixed by city ordinance for transicnt
merchants or itinerant vendors, as
authorized by this section, was nct
invalid a< confiscatory, in absence of
showing that it was unreasonable as
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not bascd on proper standard,.
piro v. City of Newark, 44 N.J.Super.
© 530, 130 A.2d 907 (1957).

An ordinance purporting to put this

article into effect, and requiring not
only itinerants bat “new merchants,”
_defined as “person who engages in
business for hiring premises and in-
tending to remain longer than one
_year, to obtain license, was void as
applicd to new meérchant, since it
diseriminated between newly estab-

Sha- -

45:24-5

existence. Heetner v, City of Newark,’ '
173 A. 339, 12 N.J.Misc. 5G0 (1934).

An ordinance exacting $500 monthly
liccnse fee from itinerant venders
was not in conflict with the general
act for licensing and regulating of
itinerant venders. -L.1921, p. 478, re-

' pealed, in view of L.1027, p. 521, in-

corporated in § 40:52-1, conferring
additional powers. Levin v. City of
Asbury Park, 164 A, 742, 9 N.J.Misc.
515 (1031).

lished businesses and those already in

45:24-4,

Application for license; contents; separate license
.for each location

All applications for such license shall be sworn to and shall
. disclose the name and residence of the owner or person in whose
interest such business is conducted, and shall further state the
average quantity and kind, as nearly as can be, and the value of
the personal property intended to be sold or exposed for sale in
that municipality. It shall also give the names and post-office ad-
dresses of the persons from which goods making up the stock
were or are to be purchased and the licensing official of the mu-
nicipality in arriving at the valuation may require the submission
"of bills or invoices of such personal property. A separate li-
_ cense shall be obtained for each branch, establishment or separate’
place of business in which the occupation of a transient merchant
or itinerant vendor is carried on, and each license shall authorize
the licensee to carry on, pursue or conduct the business of a
transient merchant or itinerant vendor only at the location indi-
cated thereby. ’
" Library references: Licenses ¢=22; C.J.S. Licenses §8§ 34, 38, 39.

Historfcal Note
Source. 1.1931, ¢. 8S, § 4, p. 149.

45:24-5, Bond; amount, term and conditions

Before a license shall issue, the applicant shall execute and de- -
liver to the licensing official of the municipality, a good and suf-
ficient bond with good and sufficient surety, to be approved by the
licensing official, equal in amount to twenty-five per cent of the
value of the personal property shown in the declarations and dis-
closures required under the provisions of this article, but in no
event shall the bond be less than one thousand dollars. It shall

A-218



45:24-5 PROFESSIONS AND.OCCUPATIONS

remain in force for one year, and be conditioned to indemnify -
and pay the municipality any penalties or costs incurred in the
enforcement of any of the provisions of this article, and to in-
demnify or reimburse any purchaser of such personal property
in a sum equal to at least the amount of any payment such pur-
chaser may have been induced to make through the misrepre-
sentation as to the kind, quality or value of the personal property,
whether the misrepresentations were made by the owners or their-
servants, agents or employees, either at the time of making the-
sale or through any advertisement printed or circulated with
reference to such personal property or any part thereof. '
Library references: Licenses &26; C.J.S. Licenses § 36.

Historical Note
Source. L.1931, c. 88, § 5, p. 149.

45:24-6. Appointment of licensing officer as agent for serv-’
ice of process

Before a license shall issune, the applicant shall file with the
licensing official of the municipality, an instrument in writing
nominating and appointing the licensing official his true and law-
ful agent with full power and authority to acknowledge service or
notice of process for and on behalf of the applicant in respect to
any matters connected with or arising out of the license and the
. bond given as required by the provisions of section 45:24-5 of
this title or for the performance of the conditions of the bond or
for any breach thereof. It shall also contain recitals to the effect
that the applicant consents and agrees that service of any notice
" or process may be made upon such agent and when so made shall
be as valid as if personally served upon the applicant according
- to the laws of this or any other state, and waiving all claim or
right of error by reason of such acknowledgment of service or
manner of service.

Library references: Licenses €=23; Process ¢=80; C.J.S. Licenses § 35;
C.J.S. Process § 50.

Historical Note
Source. L.1031, ¢ S§, & G, p. 150.

45:24-7, Charitable, religious and historical societies un-
' affected

. Nothing in this article shall apply to or require the obtaining
of a license by any charitable or religious society that shall con-
duct.sales of personal property whe_n the proceeds thereof shall
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be applied to the payment of the expenses thereof and to the
charitable or religious object for which the society exists; and
nothing in this article shall apply to or require the obtaining
of a license by any art, antique or historical socicty that shall con-
duct an exhibition and sale of art objects, pictures, paintings,

" prints, historical articles and furniture generally known and

designated as antiques and kindred objects; and nothing in this
article shall apply to or require the obtaining of a license by any
agricultural show, fair or garden society selling or closing out
certain of their exhibits, if such society was an incorporated as-
sociation not for pecuniary profit of this state prior to March

) twenty-sixth, one thousand nine hundred and thirty-five, or if

incorporated subsequent thereto, such society shall have a bona
fide membership of at least one hundred persons.
Library references: Licenses €=19(3); C.J.S. Licenses § 31.
v Historical Note .
Source. 1.1931, c. 88, § 7, p. 1561, as am. by L.1935, c. 128, § 1, p. 333. ’

45:24-8. Penalties

Any transient merchant or itinerant vendor who fails to com-
ply with the requirements of this article or any part thereof, or

‘makes a false or fraudulent representation in any statement re-

quired by this article to be filed by him, or falsely represents by
advertising or otherwise that such personal property is in whole
or in part damaged goods saved from fire, or makes any false

-statement as to the previous history or character of such personal
"property, shall be subject to a fine of not less than twenty-five
-dollars nor more than two hundred dollars, or may be commit-

ted for a period not exceeding ninety days, or both. -
Library references: Licenses ¢=40; C.J.S. Licenses §§ 66, 67, 78;‘j_C.J.S.

' Trading Stamps and Coupons § 5. :

Historical Note '
Source, L.1931, c _88, § 8, p. 151
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| ARTICLE 2. HAWKERS AND PEDDLERS

45:24-9, Special license to honorably discharged soldiers,
. sailors, marines, nurses or army field clerks and
exempt firemen; ordinances on hawking, ped-

dling and vending; “present emergency” defined

The following persons shall have the right to hawk, peddle and
.vend any goods, wares or merchandise or solicit trade within this
State, by procuring a license for that purpose to be issued in the
.manner and under the conditions hereinafter in this article pre-
scribed, except, however, the aforesaid right to hawk, peddle and
vend any goods, wares or merchandise or solicit trade shall not
extend to or include any public beach or public boardwalk:

a. Every honorably discharged soldier, sailor, marine, nurse
or army field clerk of the United States, having been in the active
military or naval service of the United States in any war in
which this country has been engaged prior to the World War, or
in the Boxer uprising, the Philippine insurrection or the Mexican
expedition, or in any Indian wars or uprisings, or in the World
War prior to November 11, 1918, that is to say the date of the
armistice, or in World War II subsequent to December 8, 1941,
the date of declaration of war upon Japan, or who served or
shall have served in the Armed Forces of the United States, dur-
__ing the present emergency, and who is a resident of this State.

b. Every exempt member of a volunteer fire department, vol-
unteer fire engine, hook and ladder, hose, supply company or
.salvage corps, of any municipality or fire district in this State,
who holds an exemption certificate issued to him as an exempt
member of any such department, company or corps, and who is a
resident of this State.

Hawking, peddling and vending hereafter may be regulated
by municipal ordinance on public streets and highways.

The term “present emergency” as used in this act shall mean
and include any time after June 23, 1950, and prior to the termi-
nation, suspension or revocation of the proclamation of the ex-
istence of a national emergency issued by the President of the
United States on December 16, 1950, or termination of the exist-
ence of such national emergency by appropriate action of the
. President or Congress of the United States. As amended 1..1943,

c. 99, p. 822, § 1; L.1950, c. 156, p. 341, § 1; 1.1952, c. 344, p.
1123, § 1; L.1955, c. 245, p. 922, § 1. B
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45:24-9

Historical Note

Sources. 1.1911, c. 133, § 1, p. 190
[1924 Suppl. § *136-1520A(1)]. 1.1904,

- ¢ 141, § 1, p. 273 [C.8. p. 3037, § 20),

as am. by L.1934, ¢. 110, § 1, p. 319,
L.193G, c¢. 242, § 1, p. 768. 1.1936, c.
178, § 1, p. 420, suppl. to L.1004, c. 141,
p. 273,

Passed over veto. Filed December
19, 1055, L.1955, ¢. 245, p. 922, § 4

provides that, ‘“This act shall take
effect July 1, 1955.”

L.1952, ¢. 344, p. 1123, § 2, provides:
“Nothing hercin contained shall be’
deemed or construed to alter, modify,
supersede, repeal, or in any way af-
fect any of the provisions of Title
30 of the Revised Statutes.”

Cross References

Iawking and.peddling on public beach or boardwalk, see §§ 2A:170-69.2, 24.:-

170-69.3.

Notes of Decisions

Constitutionality 1
Construction and application 2
QOrdinances 3

Validity |

Veterans 4 .

Library references
Hawkers and Peddlers ©4(1).et
seq.
Licenses &=20 et seq.
C.J.S. Hawkers and Peddlers § 7
et seq.
C.J:S. Licenses § 32 et seq.

I, Valldity
L.1004, ¢. 141, p. 273, as amended

" by L.1931, c. 321, p. 79, and L.1934,

c. 119, p. 319, incorporated in part
in tbis section, did not violate con-
stitutional prohibition against grant
of exclusive privilege to any individ-
ual. Strauss v, Borough of Bradley
Beach, 117 N.J.L. 45, 186 A. 681
(1936), affirmed¢ 118 N.J.L. 561, 194
A, 160,

2. Construction and application

In view of novelty of ordinance,
proviging that no onc could park his
vehicie on a public street and use it
as a busincss stand to seil goods and

merchandise 1o occupants of other

vehicles moving or standing on high-
way, and of fac: that deftndant had
apparently sought to test validity of
ordinance rather than to fagrantly
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violate it, sentence imposed for viola-
tion of ordinance would be suspended.
and fine imposed and costs assessed
would be ordered refunded. Borough
of Harrington Park v. Hogenbirk, 52
N.J.Super, 223, 145 A.2d 161 (1958).

Under 1952 and 1935 amendments
of this section, license rights of vet-
erans are subject to any reasonable
regulations; and Harrington DPark
ordinance, which merely provided no
onc could park his vehicle on a public
street and use it as a business stand—
to sell goods or merchandise to occu- .
pants of other vehicles moving or*
standing on highway, constituted a
reasonable regulation and not a pro-
hibition of veteran's hawking, ped-
dling and vending privileges. Id.

One engaged in buying junk in the
city of Bayonmne was not “hawking;
peddling and vending merchandise,”
or “soliciting trade” within the mean-
ing of this section, and his failure to-
procure a license from the municipal-:
ity before engaging in such business
was a violation of the lceal ordinance,
for which violation he was proper'y
convicted. Scerbo v, Bayonne
Comun'rs, 43 N.J.I.J. 19 (1020).

3. Ordinances

This section authorizing honorably
discharged soldiers to peddle wares
within State, which gives munijzipal-
ities power to regulate peddling, doces
not give such municipalities right to
both regulate and license, and Anunici-
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pal ordinance enacted pursuant to the

statute, which sets up licensing re-.

quircments for veterans to peddle, is

invalld regardless of municipal pow--

ers under §§ 40:179-103 and 40:52-1

and Const. art. 4, § 7, par. 11. Tag-

mire v. Atlantie City, 35 N.J.Super. 11,
" 113 A.2d 59 (1955).

Where all sections of . municipal
ordinance regulating licensing of ped-
diers were intimately related and
formed integrated whole, fact that
some provisions therein were jllogal
and unconstitutional rendered entiro
. ordinance invalid, Id.

4, Veterans

Possession of military veteran's li-
. ecense, issued by county clerk, to hawk,
peddle and vend, did not exempt hold-
er from nececessity of obtaining tran-
gient merchant’s license, imposed by
city ordinance, in order to conduct
business of seclling children's toys dur-
ing Christmas spason, as word “vend-
ing" in statute respecting veterans'
vending licenses is restricted to sell-
Ing by one walking or driving about
and does not include sclling at fixed
.or permanent location. Shapiro v,
City of Newark, 44 N.J.Supcr. 530,
130 A.2d 907 (1957).

{ This scction was designed to class

' wcterans of various wars as a Lody
and to entitle them to the privilege
of peddling throughout the State, re-
- gardless of the action of municipali-
ties, whether such action takes pro-
hibitive or regulative form; and stat-
ute is applicable to State generally,
making 1o éxceptions, and if in con-
flict with municipal ordinance, latter
" must ccase to be effective. Germano
v. Keenan, 25 N.J.Super. 37, 95 A.2d
439 (1933).

A municipality may not curtail stat-
‘utory right of duly licensed veteran
to peddle, hawk or vend merchandise
on city streets, but it may, by appro-
priate ordinance in exercise of its
police power, control the setting up of
stands or similar construction on city
sidewalks which unduly restrict use
of streets and sidewalks by general
public. City of Newark v, Germano,
20 N.J.Super. 143, 89 A.2¢ 298 (1052).

.

Defendants were not immune from
ordinance prohibiting sidewalk stands
for sale of merchandise by virtue of
their being World War II veterans
possessing llcenses to hawk goods.
Id. .

Where defendants® persistent viola-
tions of ordinance prohibiting side-
walk stands for sale of merchandisec
were based on sincere but mistaken
belief in scope of their rights under
statute licensing veterans to hawk
roods, fines for such violations would
be suspended,  Id,

War veterans holding hawkers and
peddiers license were entitled to jn-
Junction agninst extra-legal activitics
of municipal law cnforcing officers in-
terfering with veterans in peddling
merchandise on municipal beach, not-
withstanding that such peddling was
contrary to municipal ordinance.
Higgins v, Krogman, 142 N.J.Eq. G901,
01 A.2d 444 (1048).

War veterans holding hawkers and
peddlers licenses issued under provi-
sion of this section authorizing special
licenses to veterans were entitled to
temporary restrain. against extra-le-
gal activities of municipal law-enforc-
ing officers interfering with veterans

.in peddling merchandise on municipal

beach, notwithstanding that such ped-
dling was contrary to municipal ordi-
nance. Higgins v. Krogman, 140 N.J.
Eq. 518, 55 A.2d 175 (1947), affirmed
142 N.J.Eq. 691, 61 A.2d 444.

" War veterans holding hawkers and
peddlers licenses issued under this

- section were not precluded from main-

taining suit to enjoin municipal offi-
cials from interfering with veterans
in hawking and peddling of merchan-
dise upon city beach on ground that
veterans came into court with “‘un-
clean hands” beeause of their viola-
tion of city ordinance specifically pro-
hibiting peddling on the Leach. Id.

A World War veteran who held li-
cense to peddle merchandise in state
under this scction was entitled to ped-
dle in borough having ordinance pro-
hibiting all peddling. Strauss v. Bor-
ough of Bradley Beach, 117 N.J.L. 43,
186 A, 631 (1936), afirmed 118 N.J.
L. 561, 194 A. 160.
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L.1904, p. 273, § 1, incorporated in  at fixed stand contrary to valld mu-
this scction, providing for licenses to  nicipal erdinance -requiring local  li- -
honorably discharged soldiers, cte, to  cense therefor. Pevey v. Greenberg,
bawk, peddle, and vend goods, gave 101 N.J.L. 435, 128 A. 865 (1925). . '

- no right to such licensces to sell wares

45:24-9.1 Restriction on issue of licenses to soldiers, ete.

No license shall be issued to any person described in subpara-
graph “a” of section 45:24-9 of this title for hawking, peddling,
and vending emblems, flags, natural or artificial lowers, maga-
zines, pamphlets, postcards or any printed matter, or any article
emblematic or symbolic of, or referring to the army, navy, marine
corps, or any veterans’ association, unless such licensec shall -
have been a bona fide resident of the county wherein he resides
for three months immediately preceding the issuance of such li-
cense; and any such license shall be effective only in the county
wherein such licensee resides. -

Library references: Ilawkers and Peddlers &=4(2); CJ.S. ITawkers and
T'eddiers § 7.

Historical Note

Source. I.1004, ¢ 141, § 1, p. 273 {C.S. p. 3937, § 20], as am. by 1.1934, c.
119, § 1, p. 319, L.1036, c. 242, § 1, p. 7G8.

45:24-10. Issuance of license by county clerk; prerequisites

In the case of an exempt fireman, on the presentation to the
clerk of the county in which such person may be or resides of such
certificate of exemption, the clerk shall issue without cost to suci
exempt fireman a license certifying him to be entitled to the ben-
efits of this article.

In the case of an honorabiy discharged soldier, sailor, marine,
nurse or army fieid clerk, on the presentation to the clerk of the
county in which such person resides of an application sworn to by
" said applicant together with a certificate of honorable discharge
from the army, navy or marine corps of the United States, which
application shall also set forth that the applicant has resided
within the state for at least six months and in the county at least
three months immediately preceding his application for license,
the county clerk shall forward a copy of such appiication to the
adiutant general of the state for permanent record. The ad-
jutant general, upon receipt of such copy, shall notify the county
clerk whether or not such applicant has theretofore been a li-
censee and whether or not such license has been canceled. Upon
receipi of notice from the adjutant general that such applicant
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has not been the holder of a license-theretofore canceled, the
county clerk shall issue to such soldier, sailor, marine, nurse or

army field clerk a license entitling him to the benefits of this:

article. . :
' Hlstorical Note

Sources. L1911, c. 133, § 2, p. 100 ¢ 141, § 2, p. 274 [CS. p. 3937, § 211,
{1024 Suppl. § *1306-1520A(2)], as am. as am, by L.1031, c. 321, § 1, p. 796, L. -

by L.1931, c. 346, § 1, p. 844. L.1904, 1934, c. 119, § 2, p. 319,

Notes of Decisions

Library references

Hawkers and Peddlers €=-4(1).
C.J.S. Hawkers and Peddlers § 7.

1. Construction and application
Scetion 45:24-0 authorizing honor-

. ably discharged soldiers to peddle

wares within State, which gives mu-
nicipalities power to regulate ped-

_dling, does not give such municipali-

ties right to both regulate and license,
and municipal ordinance enacted pur-
suant to the statute, which sets up li-
censing requirements for veterans to
peddle, is invalid regardless of mu-
nicipal powers under §§ 40:179-103
and 40:52-1 and Const. art. 4, § 7, par.
11. Tagmire v. Atlantic City, 35
N.J.Super. 11, 113 A.2d 59 (1955).

45:24-11. Applicant’s signature and photograph to appear
on license

Before a license issued pursuant to this article shall be valid
the licensee shall affix his signature thereto in the presence of the
county clerk or a duly authorized representative thereof, who
shall sign as witness, and who shall afix thereto a photograph
of the licensee which shall be supplied by the licensee, and shall
be two inches by three inches in size. No license shall be valid
without the photograph attached.

Library references: Hawkers and Peddlers &=4(1); C.J.S. Hawkers and
Peddlers § 7.

Historical Note

Sources. 1.1911, ¢. 133, § 2, p. 190 {1024 Suppl. § *136-1520A(2)], as am.
by L.1931, ¢. 346, § 1, p. 84i. IL.1931, 321, § 3(2), p. 790

45:24-12. Term of license to exempt firemen

Licenses issued pursuant to this article to exempt volunteer -
firemen shall expire three years after their issue.

Library referencest Hawkers and Peddlers &=4(1); C.J.S. Hawkers and
Peddlers § 7. : -

Historical Note
Source. L.1011, ¢. 133, § 2, p. 180 [1924 Suppl. § *130-1520A(2)], as am. by

~1.1031, ¢. 346, § 1, p. 844
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45 :24-13.  Sale or transfer of licenses by soldiers, sailors and
" marines; cancellation; misdemcanor

Any city magistrate or recorder, after due notice and a hear-.
ing, shall have power to order the cancellation of any license
issued under authority of subparagraph “a” of section 45:24-9 -
of this title which has been sold or transferred by the original
licensee. The city magistrate or recorder shall mail the order-
of cancellation to the county clerk in whose county the license
was granted and thereupon the county clerk shall cancel the same
of record and file the order of cancellation in his office and send
notice of such cancellation to the office of the adjutant general.
Any licensee holding a license issued under authority of sub-

» paragraph “a” of said section 45:24-9 who shall sell or transfer
such license shall be guilty of a misdemeanor and punished ac-
cordingly.

Library references: Hawkers and Peddlers ¢&=4(1), 7; C.J.8. Hawkers and
Ieddlers §§ 7, 11,

Historical Note
Souroe. _L.1931, c. 321, § 4, p. 797, as am. by L.1934, c. 119, § 3, p. 320.

Cross References

Punishment, misdemeanor, sce § 2A:85-7.
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NEW MEXICO

AIR SPACE AGREEMENT

THIS AGREEMENT, made this day of

[

19 ’ by and between the NEW MEXICO STATE HIGHWAY AND

TRANSPORTATION DEPARTMENT (hereinafter "Department"”) and

(hereinafter "PERMITTEE").
WiTNESSETH: | |
WHEREAS, for purposes of this Agreement, "Air Space" is
defined as that space 1located above, at or below the highway’s
established gradeline 1lying within the approved right of way
limits.

WHEREAS, this Agreement is controlled by the provisions of
Volume 7, Chapter 4, Section 3 of the Federal-Aid Highway Program
Manual, and so requires Federal Highway Administration concurrence
before becoming effective; and

WHEREAS, Permittee is desirous to wuse highway right of way

for a not inconsistent with or

detrimental to Department’s statutory obligations for highway
control and maintenance;

NOW, THEREFORE, the parties agree as follows:

1. DEPARTMENT AGREES:

a. To permit the following described Air Space to be

used

(LEGAL GOES HERE)
b. To permit the described Air Space to be used for a

period of years from the date of
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possession wunless the Agreement is otherwise terminated
or revoked as provided herein.
c. To allow Permittee the option of extending the terms

of this Agreement for an additional year period

by giving written notice to Department prior to - -
expiration of the original term unless the Agreement is
otherwise terminated or revoked as provided herein.

2. PERMITTEE AGREES:

a. To develop and use the described Air Space solely

and exclusively

in compliance with the attached plans incorporated

herein as Exhibit "A" and "B".

b. That in the event the site is abandoned or is not

used for the purposes herein set forth for a period of
months after completion of improvements on

described Air Space, this Agreement shall be subject to

termination.

C. That the described Air Space shall not Dbe

transferred, assigned or conveyed to another party

without the prior written approval of the Department and

the Federal Highway Administration which consent will

not be unreasonably withheld.

d. To maintain any improvements including the

in good condition both as to safety

and appearance. But said maintenance shall in no way

cause interference with highway use. If in Department’s

discretion Permittee fails to adequately maintain the
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safety and appearance of its improvements, the

Department will send written notice for correction to

Permittee. After days from the date of

the written notice, Department may either revoke this
Agreement or enter the premises to perform the necessary
maintenance work and all such costs shall be reimbursed

by Permittee.

e. To pay the Department a rental fee of $ a
year per year for the first years. At the
end of the first year term, the rental will

be re-negotiated and established by mutual agreement of

both parties for the additional years. At the
end of the second years, the parties will again
re-negotiate. In the event that the parties cannot

reach a negotiated rental price, the fee shall be
adjusted to reflect the cumulative percentage change in
the U.S. Department of Labor Consumer Price Index (All
Urban Consumers 1967 Base = 100). This fee is payable
annually 1in advance. The initial payment is due within
30 days after Permittees have taken possession of the
air space and subsequently on every anniversary date
thereafter.

f. To allow entry by authorized Department or Federal
Highway Administration repreéentatives when deemed
necessary by Department for purposes of highway
inspection, maintenance or reconstruction or for the

purposes of insuring compliance with all the provisions
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of this Agreement.

g. To indemnify Department and hold it harmless from
any and all claims of injury to persons or property
arising out of the negligént acts, errors and omissions
of Permittee, its employees, agents, business invitees
and customers in the maintenance and use of the
described air space. |

h. To purchase a policy of comprehensive general
liability insurance including contractual liability
coverage for its "hold harmless" obligation contained in
the preceding paragraph of this Agreement. A
certificate of insurance showing the required coverage
will be provided prior to execution of this Agreement
and upon demand, Permittee will furnish a copy of its
policy to Department.

i. That Permittee will not enter into possession until
such time as the required insurance policies are in
force with appropriate certificates of insurance having
been delivered to the Department containing a statement
that the premiums have been paid in full and that the
policy will not be canceled without thirty (30) days
notice to Department.

j. That Permittee for itself, heirs, successors in
interest and assigns as a part of the considerations
hereof, does hereby covenant and agrees that 1in the
event, he constructs, maintains or otherwise operates
facilities on described air space for a purpose for
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which a Department of Transportation program or activity
is extended or for another purpose involving the
provision of similar services or benefits, Permittee

shall maintain and operate such facilities and services

in compliance with all other requirements imposed -

pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of
Transportation - Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may be
amended. That in the event of breach of any of the
above nondiscrimination covenants, the Department shall
have the right to terminate the Agreement and to
re-enter and repossess said land and the facilities
thereon and hold the same as if said Agreement had never
been made or issued. Permittee for itself, its
successor in interest and assigns, as a part of the
consideration hereof does hereby covenant and agrees
that (1) no person on the ground of race, color, sex or
national origin shall be excluded from participation in,
denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities; (2) that
in the construction of any improvements on, over or
under such land and the furnishing of services thereon,
no person on the ground of race, color, sex or national

origin shall be excluded from participation in, denied
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the benefits of, or otherwise - be subjected to
discrimination; (3) that Permittee shall use the
premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal
Requlations Department of Transportation, Subtitle a,
Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of
Transportation - Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may Dbe
amended. That in the event of breach of any of the
above nondiscrimination covenaﬁts, the Department shall
have the right to terminate the Agreement and to
re-enter and repossess said land and the facilities
thereon and hold the same as if said Agreement had never
been made or issued.

k. That if any provision of this Agreement is violated
by Permittee, and after written notice such violation is
not corrected within such length of time as 1is
determined reasonable by Department, the Agreement may
be revoked by Department.

1. That if this Agreement is revoked, terminated or
canceled as provided herein, Department in its

discretion may either accept ownership of the

improvements 1including or it

may require removal including satisfactory scarification

of the if required shall be accomplished by

Permittee in a manner prescribed by Department and at no
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cost to the Department or the Federal Highway
Administration. If this Agreement is terminated, the
Department or the Federal Highway Administration shall
not be liable or responsible to Permittee in any manner
for damages of any nature whatsoever, which may be
incurred by Permittee as a result of termination of this
Agreement.

m. Upon termination of this Agreement, as described
herein. the Department shall have the right to re-enter
and repossess the right of way, and upon termination,
any permission Permittee may have under this permit to
in any way enter upon or utilize the right of way for
any purpose shall extinguish and have no further effect.
n. That this Agreement be terminated for the
convenience of either party upon written notice received
six (6) months in advance of termination without the
necessity of showing the other’s breach or default.

IN WITNESS WHEREOF the parties hereto have set their hands -
and seals on the day and year first above written.

NEW MEXICO STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT

Secretary

"PERMITTEE"

By:
Name
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City

Approved by the Federal Highway
Administration on
19 .

’

Division Administrator

Reviewed, as to form only, by

the State Highway and Transportation
Department’s Legal Division

on » 19 .

Legal Division Director
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§ 1156

1156. Pedestrians on roadways. (a) Where sidewalks are provid-

ed and they may be used with safety it shall be (;mluwful for any

destrian to walk along and upon an adjacent roadway.

pc(b) Where sidewalks are not piovided any pedestrian walking alon%
and upon a highway shall when practicable watk only on the left side 0

the roadway or its shoulder facing traffic which may approach from
the oppuosite direction. Upon the approach of any vehicle from the op-
posite direction, such pedestrian shall move as far to the left as s
practicable. ‘

1157. Pedestrians soliciting
shall stand in a roadway for lh; purpos‘c.ol
from or scll to an occupant of any vehicic. )

(b) No person shall stand on or in proximity to a street or highway
for the purpose of soliciting the watching or guarding of any vehicle
while parked or about to be paiked on a street or highway. .

(c) No person shall occupy any part of a state highway, except in a ct-
ty or village, in any manner for the purpose of sclling or soliciting.

rides, or business. .(a) No person
f soliciting a ride, or to solicit

ARTICLE 28
TURNING AND STARTING AND SIGNALS
ON STOPPING AND TURNING

ion .
Sc;:;600. Required position and method of turning at
intersections. .
1161. U turns in certain arcas prohibited.
1162.  Starting parked vehicle. ) .
1163. ‘T'urning movements and rcqtl!rcd signals,
1164,  Signals by hand and arm or signal lamps.
1165. Method of giving hand-and-arm signals. ]
1166. Required position for turning at alley, driveway,
private road or onto property off the roadway.

on and method of turning ut infersections.

1160. Required positi ) s
\ ding o turn at an intersecuon shall do so as

The driver of a vehicle inten

follows: ) )
(a) Right turns. Both the approach for a right turn and a right turn
shall be made as close as practicable to the tight hand curb or edge of

the roadway. . . y

(b) Left turns on two-way roadways. At any intersection where traf:
fic is permitted to move in both disectlons on cuch roadway entering
the intersection, an approach for a Jeft turn shall be made In that por-

§ 1161

tion of the right half of the roadway ncarest the center line thereof and
by passing to the right of such center line where it enters the intersec-
tion and after entering the intersection the left turn shall be made so as
to leave the intersection to the right of the center line of the roadway
being entered. Whenever pracricable the left turn shall be made in that
portion of the intersection to the left of the center of the intersection,

(¢) Left turns an other than two-way roadways. At any intersection
where traffic is restricted to one direction on one or more of the road-
ways, the driver of a vehicle intending to turn left at any such intersec-
tion shall approach the intersection in the extreme left-hand lane of the
roadway lawfully available to traffic moving in the direction of travel
of such vehicle and after entering the intersection the left turn shall be
made 50 as to lenve the intersection, as nearly as practicable, in the left-
hand lane lawfully available to traflic moving in such dicection upon
the roadway being entered.

(d) When markers, buttons, signs, or other markings are placed
within or adjacent to intersections and thereby require and direct that a
difterent course from that specified in this section be traveled hy
vehicles turning at an intersection, no deiver of a vehicte shall turn a
vehicle at an intersection other than as directed and required by such
markers, buttons, signs, or other markings.

§ 1161, U turns in certain areas prohibited. No motor vehicle shall
make a U ttin upon any curve, or upon the approach to, or near the
crest of a grade, where sich motor vehicle cannot be scen by the driver
of any other motor vehicle appronching from either direction within
five hundred feet. :

1162 Startlng parked vehlele. No person shall move a vehicle
which is stopped, standing, or parked unless and until such movement

can be made with reasonable safety.

§ 1163, Tumnins movements and required signals. (a) No person
shall turn a vehicle at an intersection unless the vehicle is in proper
position upon the roadway as required in section eleven hundred sixty,
or turn a vehicle to enter a private road or diiveway, or otherwise torn
a vehicle from a dircet course or move right or left vpon a roadway
unless and wnti! such movement can be made with rexsonable sufety.
No peison shall so turn any vehicte without giving an spproprinte
signal in the mnnner hercinafter provided.

(L) A signal of intention to turn right or left when required shall be
given comtinuously during not Jess than the list one hundied fect
traveled by the vehlele before tuining.

(c) No person shall stop or suddenly decrease the speed of a vehicle
without first giving an appropriate signal in the manner provided
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§ 105-86 TRANSPORTATION' AND HIGHWAY LAWS § 105-86

business exclusively by the erection or placement of such outdoor advertising
signs, structures, boards, bulletins or devices as specified in this section, he
may be licensed to do so upon the payment annually of one dollar ($1.00) for
each sign up to 1,000 in number, and for 1,000 or more, the sum of one
thousand dollars ($1,000) for the privilege in lieu of all other taxation as

provided in this section, except such further taxation as may be imposed upon.

him by cities or towns, acting under the power to levy not in excess of one half
of that specified in paragraph two of subsection (a) of this section. .~

(b) Every person, firm, or corporation shall show in its application for the
State license herein provided for the name of each incorporated city or town
within which, and the county within which, it is maintaining or proposes to
maintain said signboards, poster boards, painted bulletins or other painted or
printed signs or other outdoor advertising devices within the State of North
Carolina. No person, firm, or corporation, licensed under the provisions of this
section, shall erect or maintain any outdoor advertising structure, device or
display until a permit for the erection of such structure, device or display shall
have been obtained from the Secretary of Revenue. Application for such per-
mit shall be in writing, signed by the applicant or his duly authorized agent,
upon blanks furnished by the Secretary of Revenue, in such form and requir-
ing such information as said Secretary of Revenue may prescribe. Each appli-
cation shall have attached thereto the written consent of the owners or duly
authorized agent of the property on which structures, device or display is to be
erected or maintained, and shall state thereon the beginning and ending dates
of such written permission: Provided, the subsection shall not-apply to per-
sons, firms, or corporations who or which advertise their or its own business
exclusively, and who or which have been licensed therefor pursuant to subsec-
tion (a) of this section. 4 . S , -

(c¢) It shall be unlawful for any person engaged in.the business of outdoor
advertising to in any manner paint, print, place, post, tack or affix, or cause to
be painted, printed, placed, posted, tacked or affidd any sign or other printed
or painted advertisement on or to any stone, tree, fence, stump, pole, building
or other object which is upon the property of another without first obtaining
the written consent of such owner thereof, and any person, firm, or corpora-
tion who in any manner paints, prints, places, posts, tacks or affixes, or causes
to be painted, printed, posted, tacked or affixed any such advertisement on the
property of another except as herein provided shall be guilty of a misde-
meanor, and shall be punished by a fine not exceeding fifty dollars ($50.00), or
imprisonment of 30 days: Provided, that the provisions of this section shall not
apply to legal notices.. o o o

(d) It shall be unlawful for any person, firm, or corporation to paint, print,
place, post, tack or affix any advertising matter within the limits of the right-
of-way of public highways of the State without the permission of the Depart-
ment of Transportation, or upon the streets of the incorporated towns of the
State without permission of the governing authorities, and if and when signs
of any nature are placed without permission within the highways of the State,

E or within the streets of incorporated towns, it shall be the duty of the Depart-

ment of Transportation or any other administrative body or other governing
authorities of the cities and towns of said State to remove said advertising
matters therefrom. , : S :

(e) Every person, firm, or corporation owning or maintaining signboards,
poster boards, printed bulletins, or other outdoor advertisements of any na-
ture within this State shall have imprinted on the same the name of such
person, firm, or corporation in sufficient size to be plainly visible and perma-
nently affixed thereto. - ‘

‘f) A license shall not be granted any person, firm, or corporation having
his or its principal place of business outside the State for the display of any
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'8 136-135

ROADS AND HIGHWAYS

§ 136-136

CASE NOTES

This section preempts § 150A-43 (see
now § 150B-43) and specifically provides.op-
_ portunity to have de novo proceeding before

trial judge which satisfies due process require- .

ments. National Adv. Co. v. Bradshaw, 48 N.C.
App. 10, 268 S.E.2d 8186, cert. denied, 301 N.C.
400, 273 S.E.2d 446 (1980). :

This section clearly limits the scope of
review to (1) constitutional violations, (2) stat-
utory or regulatory irregularities or (3) other
errors of law. National Adv. Co. v. Bradshaw,
60 N.C. App. 745, 299 S.E.2d 817 (1983).

Although the scope of review de novo is
broad, the superior court may take action only
if the agency decision is (1) in violation of con-
stitutional provisions; (2) not made in accor-
dance with this article or the regulations
thereunder; or (3) affected by other error of
law. Thus, the superior court has the implied
power to reverse when the evidence does not
support the decision. Ace-Hi, Inc. v. Depart-
ment of Transp., 70 N.C. App. 214, 319 S.E.2d
294 (1984).

Administrative Remedies Must Be Ex-
hausted. — The express language of this sec-
tion makes clear the legislative intent that re-

course to the courts is to b€ had by the ag-

grieved party only after exhausing all adminis-

trative remedies made available to.him by
rules and regulations enacted pursuant-to this
Article. Freeland v. Greene, 33 N.C. App. 537,

235 S.E.2d 852 (1977). T

Court 'Not Bound by Secretary’s Find-
ings and Conclusions. — While an interpre~

‘tation of a statute or rule of an agency admin-

istering it is to be accorded some deference, the
superior court’s review of a decision by the Sec-
retary of Transportation is de novo. Therefore,
the superior court is thus not bound by the Sec-
retary’s findings of fact and conclusions of law
and may arrive at a different conclusion of law
based upon the same evidence. Appalachian
Poster Adv. Co. v. Bradshaw, 65 N.C. App. 117,
308 S.E.2d 764 (1983).

Appellant Is Not Limited to Administra-
tive Record. — Under this section, an appel-
lant from decision and order of the Department
of Transportation has the right to a hearing de
novo in the Superior Court of Wake County;
therefore, appellant is not limited to the ad-
ministrative record. Ace-Hi, Inc. v. Depart-
ment of Transp., 70 N.C. App. 214, 319 S.E.2d
294 (1984).

Cited in Bracey Adv. Co. v. North Carolina
Dep't of Transp., 62 N.C. App. 197, 302 S.E.2d
490 (1983).

§ 136-135. Enforcement provisions.

Any person, firm, corporation or association, placing, erecting or maintain-
ing outdoor advertising along the interstate system or primary system in
violation of this Article or rules and regulations promulgated by the Depart-
ment of Transportation shall be guilty of a misdemeanor. In addition thereto,
the Department of Transportation may seek injunctive relief in the Superior
.Court of Wake County and require the outdoor advertising to conform to the
provisions of this Article or rules and regulations promulgated pursuant
hereto, or require the removal of the said illegal outdoor advertising. (1967, c.
1248, s. 10; 1973, c. 507, s. 5; 1975, c. 568, s. 14; 1977, c. 464, s. 32.)

CASE NOTES

Applied in Ace-Hi, Inc. v. Department of
Transp., 70 N.C. App. 214, 319 S.E.2d 294
(1984).

§ 136-136. Zoning changes.

All zoning authorities shall give written notice to the Department of Trans-
portation of the establishment or revision of any commercial and industrial
zones within 660 feet of the right-of-way of interstate or primary highways.
Notice shall be by registered mail sent to the offices of the Department of
Transportation in Raleigh, North Carolina, within 15 days after the effective
date of the zoning change or establishment. (1967, c. 1248, s. 11; 1973,.c. 507,
8. 5; 1977;c. 464,8. 7.1.) ‘ S :
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§ 136-32.1 . ROADS AND HIGHWAYS . §136-32.2
_ CASE NOTES

» Comnussmns (Now Department’s) De-’ pubhc was exclusive: .once. it _authorized the

termination Exclusive. — The State High- opening of a road for, public use. Gilliam v.

way Commission’s (now Department of Trans-  Propst Constr. Co., 256 N. C‘ 197 123 S.E.2d
- portation’s) determination of what signs should 504 (1962)
be erected for the 1nformat10n of the travelmg

§ 136-32 1 Mlslead_lng signs prohibited.:

No person shall erect or maintain within 100 feet of any highway right-of-
. way any warning or direction sign’or ‘marker of the same shape, design, color
~and size of any official highway sign or marker erected under the provisions of .
G.S. 136-30 and 136-31; or otherwise so similar to an official sign or marker as
_to appear to be an official highway sign or marker. “Any person who violates
“any of the provisions of this section is guilty of a misdemeanor and shall be

punished by a fine or 1mpr1sonment or both, 1n the dlscretlon of the court.
(1955 ¢c. 231.) ,

§ 136-32.2. Placmg bhndmg, deceptxve or dlstractmg lights _V
unlawful.

 (a) If any person, “firm or corporatmn shall place or cause to be placed any
lights, which are flashing, moving, rotating, 1nterm1ttent or steady spotlights,
‘in such a manner and place and of such intensity:

(1) Which, by the use of flashing or blinding lights, blinds, tends to blmd
and effectlvely hamfers the vision of the operator of any motor vehi-
cle passing on a public highway; or '

(2) Which involves red, green or amber lights or reﬂectonzed material
and which resembles traffic signal lights or traffic control signs; or

(3) Which, by the use of lights, reasonably causes the operator of -any
motor vehicle passing upon a: public highway to mistakenly believe
that there is approaching or situated in his lane of travel some other.
motor vehicle or obstacle, device or barricade, which would impede
his traveling in such lane;

[he or it] shall be guilty of a misdemeanor and shall’ upon conv1ct10n be ﬁned
gothmore than fifty dollars ($50.00) or imprisoned not more than 30 days or
ot :
(b) Each 10 days during which a violation of the prov1smns of thlS section is
contmued after conviction therefor shall be deemed a separate offense.

(c) The provisions of this section shall not apply to any lights or lighting
devices erected or maintained by the Department of Transportation or other
- properly constituted State or local authorities and intended to effect or imple--
ment traffic control and safety. Nothing contained in this section shall be
deemed to prohibit the otherwise reasonable use of lights or lighting devices -
for advertising or other lawful purpose when the same do not fall within the
provisions of subdivisions (1) through (3) of subsection (a) of this section. -

(d) The enforcement of this section shall be the specific responsibility and
duty of the State Highway Patrol in addition to all other law-enforcement
agencies and officers within this State; provided, however, no warrant shall
issue charging a violation of this section unless the violation has continued for
10 days after notice of the same has been given to the person, firm or corpora-
tion maintaining or owning such device or devices alleged to be in violation of
this sec)tmn (1959, c. 560; 1973 ¢. 507, 8. 5; 1975, c. 716, s. 5 1977, c. 464 88.
7.1,17
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§ 14-145 ART., 22, TRESPASSES TO LAND AND FIXTURES § 14-145.

.dictment for tearing down a fence, the
defendant cannot avoid liability by
showing that he acted as agent for an-
other. State v. Campbell, 133 NC 640,
45 S.E. 344 (1903).

Title to Land No Defense. — It is
well settled that where the State, in an
indictment under this section, for un-
lawfully and willfully removing a fence,
shows actual possession in the prosecu-
tor, the defendant cannot excuse himself
by showing title to the land upon which
the fence was situated. State v. Graham,
53 N.C. 397 (1861); State v. Hovis, 76
N.C. 117 (1877); State v. Marsh, 91 N.C.
632 (1884); State v. Howell, 107 N.C.
835, 12 S.E. 569 (1890); State v. Fender,
126 N.C. 649, 34 S.E. 448 (1899); State
v. Campbell, 133 N.C. 640, 45 S.E. 344

(1903); State v. Taylor, 172 N.C. 892, 90

S.E. 294 (1916).

Question of Title Cannot Be
Raised. — Where a party has neither
possession, nor a right of possession to
land, he cannot, upon an indictment for
unlawfully removing a fence therefrom,
raise a question as to a right of entry,
nor is it any defense to him that he did
the act to bring on a civil suit in order to
try the title. State v. Graham, 53 N.C.
397 (1861). .

Destroying Fence When Line Is in
Dispute. — Although a defendant can-
not plead his title as a defense to an in-
dictment for destroying fences, etc., on
the land in possession of ancther, he can
plead his title if the land is not in the
possession of the prosecutor. In case of a

disputed line, if the prosecutor erects a
fence on land in possession of the defen-
dant, the defendant is not liable under
this section for pulling it down. State v.
Watson, 86 N.C. 626 (1882); State v.

.Fender, 125 N.C. 649, 34 S.E. 448

(1899). Nor is a quasi tenant occupying
by the consent of the owner subject to
prosecution under this section for the re-
moval of a fence. State v. Williams, 44
N.C. 197 (1853).

Fence Made from Raxls Taken
from Another., — Although rails of
which a fence around an enclosure was
made were taken from the land of an-
other, no right to go on the land and re-
move the fence exists in favor of the per-
son from whom the rails were taken, as
the fence is a part of the realty, and such
a trespass comes within the meaning of
this section. State v. McMinn, 81 N.C.
585 (1879).

Removal by Officer of Fence
Erected Across a Street. — A fence
erected across a public street is a public
nuisance, and a city marshal will not be
liable for abating the nuisance by pull-
ing it down. State v. Godwin, 145 N.C.
461, 59 S.E. 132 (1907).

Defective Bill of Indictment. — A
motion in arrest of judgment after con-
viction for removal of fences on the
ground that the bill of indictment is de-
fective will not be granted, unless it ap-
pears that the bill is so defective that
judgment cannot be pronounced upon it.
State v. Taylor, 172 N.C. 892, 90 SE
294 (1916).

§ 14-145. Unlawful posting of adVertiseme_hts.,

_Any person who in any manner paints, prints, places, or affixes,

or causes to be painted, printed, placed, or affixed, any business or
commercial advertisement on or to any stone, tree, fence, stump,
pole, automobile, building, or other object, which is the property of
another without first obtaining the written consent of such owner
thereof, or who in any manner paints, prints, places, puts, or
affixes, or causes to be painted, printed, placed, or affixed, such an
advertisement on or to any stone, tree, fence, stump, pole, mile-
‘board, milestone, danger-sign, danger-signal, guide-sign, guide-
post, automobile, building or other object within the limits of a
public highway, shall be guilty of a misdemeanor and shall be fined
not exceeding fifty dollars ($50.00) or 1mprlsoned not exceedmg 30
days (Ex. Sess 1924, c. 109.)

on application of this section, see 3
"N.C.L. Rev. 25.

Cross Ret‘erences. — As to injuring,
defacing, or destroying notices and ad-
vertisements, see §§ 14-384 and 14-385. - For survey of 1978 constitutional law,

Legal Periodicals, — For comment see 57 N.C.L. Rev. 958 (1979).
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MoDTH  cmlocidit
§ 136-89.56 TRANSPORTATION AND HIGHWAY LAWS § 136-89.58
CASE NOTES

Quoted in Pelham Realty Corp. v. Board of Transp., 50 N.C. App. 106, 272 S.E.2d 777
Transp., 303 N.C. 424, 279 S.E.2d 826 (1981). (1980).
Cited in Pelham Realty Corp. v. Board of

/ § 136-89.56. Commercial enterprises.

No commercial enterprises or activities shall be authorized or conducted by
the Department of Transportation, or the governing body of any city or town,
within or on the property acquired for or designated as a controlled-access
facility, as defined in this Article, except for vending machines permitted by
the Department of Transportation and placed by the Division of Services for
the Blind, Department of Human Resources, as the State licensing agency
designated pursuant to Section 2(a)(5) of the Randolph-Sheppard Act (20 USC
107a(a)(5)). The Department of Transportation shall regulate the placing of
the vending machines in highway rest areas and shall regulate the articles to
be dispensed. In order to permit the establishment of adequate fuel and other
service facilities by private owners or their lessees for thé users of a con-
trolled-access facility, the Department of Transportation shall permit access
to service. or frontage roads within the publicly owned right-of-way of any
controlled-access facility established or designated as provided in this Article,
at points which, in the opinion of the Department of Transportation, will best
serve the public interest. The location of such fuel and other service facilities
may be indicated to the users of the controlled-access facilities by appropriate
signs, the size, style, and specifications of which shall be determined by the
Department of Transportation. -

The location of fuel and other service facilities may be indicated to the users
of the controlled access facilities by appropriate logos placed on signs owned,
controlled, and erected by the Department of Transportation. The owners,
operators or lessees of fuel and other service facilities who wish to place a logo
identifying their business or service on a sign shall furnish a logo meeting the
size, style and specifications determined by the Department of Transportation
and shall pay the Department for the costs of initial installation and subse-
quent maintenance. The fees for logo sign installation and maintenance shall
be set by the Board of Transportation based on cost. (1957, ¢. 993, s. 9; 1973, c.
507, s. 5; 1977, c. 464, s. 7.1; 1981, c. 481, s. 1; 1983, c. 604, s.1; 1985, c. 456; c.
718, ss. 2, 3.) :

1

§ 136-89.57: Repealed by Session Laws 1965, c. 474, s. 1.

§ 136-89.58. Unlawful use of National System of Interstate

and Defense Highways and other controlled-
access facilities.

On those sections of highways which are or become a part of the National
System of Interstate and Defense Highways and other controlled-access facili-
ties it shall be unlawful for any person:

(1) To drive a vehicle over, upon or across any curb, central dividing
section or other separation or dividing line on said highways.

(2) To make a left turn or a semicircular or U-turn except through an
opening provided for that purpose in the dividing curb section, sepa-
ration, or line on said highways.

(3) To drive any vehicle except in the proper lane provided for that pur-
pose and in the proper direction and to the right of the central divid-
ing curb, separation section, or line on said highways.




TRANSPORTATION — DIVISION OF HIGHWAYS 'T19A:023_.0u00

There is excepted from the foregoing prohibition on landing and
taking off by aircraft on state highways, the landing and ‘taking

off of aircraft pursuant to written authcrization granted by the
state Highwvay Administrator. The administrator may grant such
anthorization auapor good cause being shewn and. upon showing that
arrangerents have been made with 1law enforcement officials to
handle vehicnlar traffic on the highway during such operation. .

History Hote: Filed as a Temporary Azend zent
Eff. March 15, 1982, for a Period of 47 Days to
Expire on May 1, 1982;
Statutory Authority G.S. 136~18(5);
Eff. July 1, 1878;
Temp. Lapsed Eff. NMay 1, 1982;
Anended Eff. October 1, 1982.

-0813 PARADES CN HIGHWAY SYSTEM RCADS

It shall be anlaxful for any person, firz, organization, school
or other group of persons to conduct or participate in a parade
cn the main-traveled lanes of any street or highway of the state
kighway system located outside the liaits of a amunicipality.

History Note: . Statutory Authority G.S. 136-18(5);
Eff. July 1, 1978.
fouzu PARKING VEHICLZ FOR SALZ OR DISTRIBUIION OF GOODS
It shall be unlawful for any perscn toc parx any vehicle on the
right of way of any prizary or seccndary highway or road of the
State Highway Systea for the purpose of using said vehicle for
the sale or distribution of fruits, vegetables, gcods, wares, or
merchandise of any character, and it shall be unlavfal for any
[erson to erect any stand or structure on the right of vay of any
prizary or secondary highway or rcad of the State Highway Systen
or to sell froa said vehicle, stand, or structure or £froz any
Place on the .right of vay of any primary or secondary highway or
road of the State Highway System any fruits, vegetables, goods,
vares or merchandise of any character.

Bistory Note: Statutory Authority G.S. 13€-18(5);
: Bff. July 1, 1978.

-0415 ADVEIRTISING SIGNS WITEIY BIGET OF WAY ‘

It shall be unlavfal for any person, fira or corporation to
erect or place any advertising or otier sign, except regulation
traffic aad varniag sigas approved by the Departzent of
ITansportation, -on any highway or the right of way thereof, or so
as o overhang the «right of way, or toc permit the erectioca or

SORTH CARCLINA ADMINISTRATIVE CCD2 08,/04/86 22-32
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'pRANSPORTATION —~ DIVISION OF BIGHWAYS T192: 02 .040

Lo SECTION .0400 — GENERAL ORDINAKCES

'_0u03 ?EHALTI IXPOSED FOBR VICLATICH CF CRDINANCES
- The violation of any ordinance coantained in this Section shall
constitute a misdemeanor.

Bistory Note: Statutory Authority G.S. 136-18(5); .
Eff. July 1, 1978

w0402 PILING OBSTRUCTIONS ON HIGHE¥AYS OR WITHIY RIGHT OF WAY

© It shall be anlavwful to pile, place or leave, or cause to bhe
piled, placed or left temporarily or pernmaneatly, aany trash,
refuse, garbage, lumber, 1logs, cordveced, tree-laps, Tapped
antomobile, scrapped truck or part therecf, or any other material
apon any road or highway or the shoulders thereof, or within the
right of way or over the ditches or drainvays of any road or
highway of the state highway systen.

History ¥ote: Statutory Authority G.S. 136-18(S5); 136-90;
Eff. July 1, 1978.

-0403 DEZO0SITING MUD ON STATE HIGHWAIS

No person operating a vehicle with "™dual wheels™ or a vehicle
equipped with four wheel drive shall track or cause nud to bLe
depcsited oa the paved portion of any state highway so as to
create a hazard to the traveling public. Any person who causes
or permits mud to be tracked or derosited by a vehicle with dual
vheels or a vehicle egquipped with £four vheel drive shall
inzediately remove the same or cause it to be removed. Any
person violating this section shall be guilty of a misdeneanor.

Bistory Hote: Statutory Authority G-S. 136-18(5):; 136-90;
A BE€££. July 1, 197s8.

-J404 RURBAL NAILBSOXZS IJTERFERING WITH TRAFPIC OR NAINTENASCI

It shall be unlawful to place any rural mailbox so as to
interfere with the traffic or maintenance of the ©roads and
highways ¢f the state highway systenx.

Bistory Note: Statutory Aunthority G.S. 136-18(S5); 136-90;
£. duly 1, 1978.

-0505 XN0VIJG VEJICLES WHICH DANAGE SURFACZ O3 SIOULDER

It shall be unlawfal to zmove on, over, or across aay tridge,
road or highway, iacluding shoulders thereof, of tke state
highway systam aay object, trcactor, engine, fara equipzent or

BORTY CAROLINA ADMINYISTRATIVE CCDE 08,/04/86 22-29
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BUSINESS SIGN FACE SPECIFICATIONS

The Business sign shalil be a highway blue sign with a white border and
white Tegend, except that colors consistent with customary use should be
used with nationally, regionally or locally known symbols or trademarks.
Total reflectorization is required.  (Reference Federal Standard 595a,
Color Number 15090, for the approved "blue" color). Enclosed lens’
reflective sheeting which meets the requirements of the attached
specifications shall be used on Interstate Route 95. (See Attachment
2). High Performance Wide Angle Retroreflective Sheeting which meets
the requirements of the attached specification shall be used on all
other Interstate routes and a11 non-interstate freeways. (See
Attachment 4). '

Eligible applicants have the option of using either their recognized
logo or the name of their business on Business signs. When a symbol or
trademark is used instead of the business name, any legend thereon shall
be proportional to the size customarily used on said symbol or
trademark. Regardiess of whether a logo or name of the business is
used, the dispiay shall be centered both vertically and horizontally on
the Business Sign.

The Mainline Business Signs shall have a 3/4 inch white border and the
legend shall be at least 10 inch letters whether capital or lower case
if two lines of copy are utilized and at least 10 inch letters if there
is only one line of copy if a symbol or trademark is not used. Signs
shall have 3 inch corner radii. Sign sizes shall be 48 inches by 36
inches for "GAS" and 60 inches by 36 inches for all other services.

The Ramp Business Signs shall have 3/4 inch white border and the legend
should be at least 4 inch letters whether capital or lower case if two
Tines of copy are utilized and at least 4 inch letters if there is only
one line of copy if a symbol or trademark is not used. Signs shall have
3 inch corner radii. Sign sizes shall be 24 inches by 18 inches for
"GAS" and 30 inches by 18 inches for all other services.

When the background color is not blue, a field of blue must be present
adjacent to the white border. On mainline signs the field shall be at
least 14 inches wide and on ramp or tra11b1azer signs it must be at
least 3/4 inches wide.

Business Signs shall be made of a flat aluminum sheet having a minimum
thickness of 0.063 inch and a maximum thickness of 0.125 inch. See
Attachments 3 and 4 for specifications.

Each Business Sign shall be made with 5/32 inch holes (spaced as per
punching detail) for attaching to "specific information panel”.
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Each Business Sign to be used as a trailblazing sign shall be made with
~ two 3/8 inch holes (spaced as per punching detail) for attaching to
channel posts.

Any message,'frademarks, or symbo]s which interfere with, imitate or
resemble any official warning or regulatory traffic sign, signal,
device is prohibited. ‘

Layouts for business signs shall be submitted to the Division Engineer
for his approval. Approval is required before the business signs are
fabricated. ' :
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ATTACHMENT 1

TRANSPORTATION - DIVISION OF HIGHRAYS TI9A:02E .0200
<0216 SPECIFIC INPFORMATION SIGNING FROGRAY

The Specific Information Signing  Erogram, hersinafter
wprogram", provides certain eligitle businesses with the
opportunity to be listed con otficial sigos within the rignt-of-
way of interstate highways and fully controlled access highways.
The +tratfic engineering branch is respcrnsible for receiving
requests for information concerning the Program. Direct requests
to Manager, Traffic Engyineering Eranch, Division cof Highways
Department of Transportation, P. O. Bex 25201, Raleigh, N. C.
27611. Division Engineers for the division 4in wnicn the
interchange is 1located are responsitle for receiving and
distributing applications ard ccries of policies and procedures,
executing agreements and administering the agreements in accord
vith the rules, regulations, p011c1es and procedures of the board
and the departwment.

History Note: Authority G.S. 136—89.56: 136-137; 136-139;
143B-346; 143B-348; 143B-350(f):
23 C.P.Re. 750, Subpart A; 23 U.S.C. 131(f) ;
Eff. april 1, 1982;
Amended Eff. Novemker 1, 1985,

«0217 PROGRAM DEFINITIONS

(a) "Specific Intormatior Panel", hereirafter "panel'" means a
panel, rectanqgular in shape, located within tke highway right cf
vay and consisting of:

(1) the words "“GAS",:  "FCOD", "“LOLGING", or "CAMPING" and
"directional irformaticn;

(2) space tor one or rcre individuzl business (loygo) signs
to be mounted on the panel.

(b) "Business sign"™ or "locgc sign" means a separately attached
sign, furnished and owned by a participating business, mounted cn
the rectangular panel or mounted separately for trailklazing to
show the brand, symbol, trademark, ¢r pame, ¢r combination of
these, for the motorist service availatle on the crossroad at cr
near the 1nterchange.

(cy "Public telephone™ means a coin operated telephone or a
business telephone which is available for putlic use during all
business nours.: If there is an outside ccin-operated telephone
in the immediate vicinity of the business (vithin the
intersection area, at an adjacent business c¢r across tne road),
the business is in compliance. A business phone at an adjacent
business is not a public telephone for a particular applicant
business.

(d) "Interstats Highway" means any section of the highway that
is a part of the- "National System <¢f Interstate and Defense
Highways". A hignvay 1listed as "Interstate Business Loop (or

RORTH CAROLINA ADMINISTRATIVE CODE ' _ 2E-17
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TRANSPORTATION - DIVISION OF HIGHWAYS | T19A:02E .QZOQ

Spur) " or "Temporary Interstate"” is nct ccnsidered a part of the
Interstats Highway Systen. » _

(e) "Rural Intarchange" means an interchange on an Interstate
or other fully controlled access highway, ary portion of wnrica is
outside ths corporate limits of any municipalitye.

(£) “Supplemental Service Sign" means a fanel, rectangular in
shape, white legend and border cn a blue background, witn the
words “GAS", “FOOD", “LODGING", "CAMPING" or any comlkination
thereof. :

(g) "Tire ©Fepair (by an enployee)" means on premise tire
repair by an employee or a ccntract between the subject Lusiness
and another business tc do tire repair for thenm.

(h) PFully Controlled Access Highway means a highway can which
the authdrity to control access is exercised to give preference
to througn traffic by providing access conrections with selected
public roads only by prohibiting crossings at grade or direct
private driveway connections.

History Note: Authority G.:S. 136-89.56; 136~137; 136-139;
143 B-346; 143B-348; 143B-350(£);
23 C.F.R. 750, Subpart A; 23 U.5.C. 131(f) ;
Eff. April 1, 1982;
Amended Eff. april 1, 1986; November 1, 1985.

«0218 LOCATION OF PANELS

" The department shall <contrcl .the erecticn and maintenance of

official signs giving specific information of interest to the

traveling public in accaordance witn fcllecwing criteriacz

(1) Ths dspartment may erect panels at rural interchanges.

The department may also €rect panels at an interchangs
witnin @ ‘municipal <ccecrpcrate limit witan a population of
25,000 or l=ss, at the time application for business siqgas
is made.

If an interchange is taken into & municipal ccrporate
linit after the initial business =signs are erected,
business signs may be added to the criginal panels until
the panels have the full complenent c¢f business signs. NoO
additional -panels will te erected at an interchange that
has been taken into a municipal ccrporate limit with
25,000 populaticn Or greater.

{(2) Panels shall be fabricated and located as detailed c¢n the
signing plans tor the intercnanges and shall be located in
a manner to take advantage of natural terrain and to have
the least impact on the scenic envircroment. :

(3) A separat2 -mainline panel shall te provided on the
interchange approach for each qualified type of motorist
service except as prcvided in (d) cf£ this Rule. No aore

NORTH CAROLINA ADMINISTRATIVE CODE - 2E-18
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TRANSPORTATION - DIVISION OF HIGHWAYS T19A:02E .0200

than one panel shall be erected for a type of service in
each direction approaching an interchangs. Wwhere a
qualifisd type of motcrist service is rot available at an
int erchange, the panel may nct be erected.

(4) Th2 @mainline panels shall be erected ketween the previous
interchange and 800 feet in advance cf the exit direction
sign for tie interchange <£frcr wnich the services are
available. The panels should bLe ©placed in alignment
farther from the roadway (preferably 40 feet from roadway)
than that of guide signs. There shall be at least 800
feat spacing between the panels and guide signs. In the
direction of traffic, the successive fpanels shall be those
for M"CAMPING, "LODGING", "FGCLY", and "GAS" in that order.
A combination type parel may be used in remote rural areas
of the Interstate System, or other fully controlled access
highway and when space does not permit all signs and only
twd of each type 0f service is available at the location.
A maximum of two business signs may appear Ltelcw each
respective service on a comtination type panel. If all
four services are available, "GAS" atd "FOOD" should be
combined on one sign, and "LODGING" and "Ci#P ING" should
be comtined on one sign. When the rumber of business
facilities at a rural interchange are increased to more
than tvo £Or one or mcre services, existing combination
sarvice business signing must ke removed and rerlaced with
sign panels, dedicated to each service. If the spacing
limitations prohibit the erection of Specitic Information
Panzls for all of +the types of services available,
preference . shall be given to “GAS"™, "FQOD'", “LODGING" or
WCAMPING" sarvices in that order. No panels shall be
erected vnere minimur spacing limitaticns cannot be met.

If a panel(s) cannot ke erected due to spacing
limitations, a supplemental service sign, which lists the
addit ional services available, may be erected below
existing guide sign(s). Not more than three services may
be erected below an existing quide sigrce.

(5) On each exit ramp, a ramp panel for the qualified type of
motorist service may be erected.

If all of the qualified services are visibles from tne
exit ramp terminal, ramp panels are not required.

{(6) The ramp panel shall be erected as detailed on the signing
Flans for the .interchange. If conditions wpermit, the
successive panels along the ramp in the direction cf
traffic snall be those fcr “CAHMPING", LODGING", "FOOD",
anl "GAS" in that order. _ .

(7) The signing panels on the ramps should te consistent with

those on tae mainline. It there is insufficient space on
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TRANSPORTATION - DIVISION OF HIGHWAIS T1SA:02E .0200

the ramp or the wmainline tor all the panels, priority
shall be given to "Gas", ®"FOOL", "LOLGING"™, then "CAMPING"

services in that order. If panel(s) cannot be erectsd on
a ramp due to spacing limitations, & supplemental service
sign, which 1lists the additicnal services available, may
be erected.

(8) Panels snall not be erected at ar interchange where the
motorist cannot conveniently re-enter ths freeway and
continue in the same direction of travel. Panels shall

not be erected at any intercktange with anotner controlled
access facility.

History Note: Authority G.S. 136-89.56; 13€-137; 136-139;
143B-346; 143B-348; -1438-350(f) ;
23 C.F.R. 750, Subpart 2; 23 U.S.C. 131 (£f);
Eff. April 1, 1982;
Amended E£ft. April 1, 1986; November 1, 1985,

«0219 ELIGIBILITY FOR PRCGRAM
Business signs may be permitted, provided said businesses
| conply witn tne following criteria ard have a public telephone:

(1) Tha individuzl business installation whose name, symbol or
trademark appears on a business sign shall give written
assurance of the busiress's ccrfcrmity with all applicable
laws concerning the provision of putlic accommodatiors
vithout "~regard to race, reliqicm, cclcr, sex, or national
origin. :

(2) The maximum distance that a "GAS", "PCOD", or "IODGING"
service can be located from the Interstate, or ctaer fully
controlled access highway shall not exceed threes miles,
vitn the maximum distance beirg ten miles for a “CAMPING"
service, in weither direction via an all-weather road.
Said distances shall ke measured from the point on tne
interchange crossroad, ccincident swith the centerline of
the Interstate, or other fully controlled access highway
raute nedian, :along the roadways t¢ the respective
motorist service: The point to Lte measured tc £cr each
business 1is a point on the rcadway that is perpendicular
to the corner of the nearest wall of the business to the
int erchange. The wall to be measured t¢ snall be tanat of
the main building or office. Walls of sheds (concessicn
stands, storage buildirgs, sefparate restrooms, etc.)
whather or not attached to the main building are not to be
used for the purposes of measuringe. -

If the ofticé (main buildirg) ¢f a business is located
-more than <2 mile from a public road on a privste road or
drive, ths distance to the office along the said

NORTH CAROLINA ADHINISTRATIVE CODE : <E=20
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TRANSPORTATION - DIVISION OF HIGHWAYS T19A:02E .0200

drive/road shall be included in the overall distance
measured to deterrine whether c¢r ©not the business
qualifies for business signing. The office shall te
pcesumed to be at the [place where the services are
provided.

(3) "GAS"™ and assoc;atcd services. Criteria for erection °f a
business sign on a panel shall include:

(&) appropriate licensing as required Lty law;

(b) vehicle services fcr fuel, motor cil, tire repair (by
an employe2) and water;

(c) restroom facilities and drlnklnq water suitable for
public use;

(1) an on-premise attendant tc collect mcnies, make cnange,
and make or arrange for tire repairs;

(2) yYyear-round operation at least 16 continuous hours per
day, seven days a seek. .

(4) "POOD". Criteria for erection of a ktusiness sign cn a

panel shall include:

(a).

appropriate licensing as required by law, and a permit
to operate by the health department;

(b) year-round operaticn at least 1Z continous hours per
day to serve three meals a day (sandvich type entrees
may be <considered a meal) (hreakiast, lunch, supper),
seven days a veek;

(c}) indoor ssating for at least 20 persons;

(d) public restroom facilities '

(5) "LODGING". Criteria for erectlon of a business sign on a

panel shall include:

(a)

appropriate licensing as regulred by law, and a permit
to operate by the health department:

(b) adegquate sleeping acccrmodaticns consisting 2f a
ninimum of 10 units each, including bathrcom =and
sleeping roon;

‘(c¢) off-street vehicle gparkirg <for each lodging rooa for
reat; .

(d) year-round operatlcn.

(6) M"CAHYPING', Critearia for erection of a business sign c¢n a

panel .shall include:

(2)

(b)
(©)

appropriate licensing as required by law, inocluding
meeting 31l state and county health and sanitatica
codes and having adequate water and sewer systems which
have been duly inspected and apprecved by the local
health authority (the operator shall present evidence
of such inspection and apgrecval) ;

at least 10 campsites with accommcdatzons for all types
Of travel-trailers, tents and camping vehicles;
adequate parking acccrzocdations;

BORTH CAROLINA ADMINISTRATIVE CODE - 2E-21
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(d) continuous operaticn, seven days a week during business
season;

{¢) removal or maskizg o¢t =said business sign by the.
Department during off seasons, if operated on a
seasonal basis. '

History Note: Antaority Ge.S. 136-89.56; 136-137; 136-139;
' 143B=-3463; 143B-348; 143B=350(£);.
23 C.F.R. 7?50' Subpart A; 23 U.S.Ca 131 (f);
Eff. April 1, 1982; g
Amended Ef£. April 1, 1986; November 1, 1985,

«0220 COHPOSITION OF SIGNS '

Composition, design and layout of panels and logo signs shall
be in accord with standards approved by the State Highway
Administratore. Businesses which ~contract with the Department
shall be furnished the standards and wust ccnform the business
signs to the standards.

No business sign shall be displayed which would mislead or
misinform the traveling public. Any message, trademarks, cr
brand symbols wnicn intecfere with, imitate, or resemble any
official warning or requlatory traffic sign, signal or device is
prohibited.

History Note: Authority G.S. 136-89.56; 136-137; 136-139;
143B-346; 143B-348; 143B-350(£f); .
23 C.F.R. 750, Subpart A; 23 U.S.C. 131 ({£f);
Eff. April 1, 1382.

«0221 FEES

(a) The fee for an initial installation is two hundred fifty
dollars ($250.00) per busipess sign. Ccntracts are renewed
annually every Noveaber 1. The annual fee is tvo hundred fifty
dollars ($250.00) per business sign. The initial fee shall cover
2 one-year period beginning with rplacenment and acceptance of thae
"hbusiness sign" or "logo sign" Lty the departments The fee for
that perio>d of time tetween the first anriversary of placement
and acceptance and tne first anrual renewal date small be the
prora ted portion of the annual fee. Any business which meets the
criteria to participate in the ©precgram may (Y the cost of
initial 4installation of a complete logo sign panel subject to a
credit to be determined by the derartment at the time it receives
any fee from a business which 1later qualifies and elects to
participate in the program on the subject pacel. The aforesaid
payeent of the cost of initial installation of a complete logo
sign panel in no way relieves the participating business from the
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obligation of its payment of the annual maintenance fee per
business sign. .

(b) Feas are payable by check or mcney order and due in
advance of the period or service covered by said fee. Failure to
pay a charge when due is grourd f£cr remcval of the sign and
terainmation of the contract.

(c) When requested by a business, the derartmant may perform
additional requestad services in connection with changes cf the
business sign, upon payment of twenty-five dollar (325.00)
service caarge per business sign, and ary nevw oOr rendvatead
business sign required for such purpose shall te provided by the
applicant. If tne department remcves cor masks a business sign
because of seasonal operation, there will be no additional charge
to the business.

(d) The departmant shall not Le responsitle for damages to
business signs caused by acts ¢t vardalism, accidents, natural
causes (includirg natural deterioration), etc., requiring repair
or replacement of business sign (s). Applicants in such event.
shall provide a @new or rencvated business sign togetner with
payment of a twenty-five dollar (325.00) service charge per
business sign t¢ the Departzent to replace such damaged business
sign (s)e. '

(e) Any participating business which did not previously
participate in the initial ccst of the installaticn of 1290 sign
panels, may by making applicatior tc tne Derpartment and paying
the balance of constructiosn costs not previously raid, avoid
being removed £from tnis ¢fpregram by agpplications 9f otner
businesses deem=d closer to th2 interchange.. This payment of the
balance of construction ccsts ir nc¢ way relieves the
participating business from the obligation of its payment of the
annual maintenance fee per business s=ign.

"(£) Any business which meets the criteria to participate in
the pregram, by making application to the Department and
prepaying all construction cost fees for addition to existing
logo signs, may avoid being removed from this ©program Ly
applications of other businesses deemed to be claser to> the
interchanye. This prepayment of all construction cost fees in no
way relieves the .particirating business frcm the obligation of
its payment of the annual maintenance fee per tusiness sign.

Bistory Note: Authority G.S. 136-89.56; 136-137; 136-139;
143B-346; 143B-348; 143B-350(f) ;
23 C.FeR. 750, Subpart A; 23 U.S.Ce 131(£);
Eff. April 1, 1982; : .
Amended Ef£f.s April 1, 1986 ; Ncvember 1, 1985;
October 1, 198°%.
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«0222 CONTRACTS WITH THE DEPARTIMENT

() The department shall perform all regquired installaticn,
maintenance, removal and/or replacesert o¢f all business signs-
upon fanels.

(b) Individual businesses reguesting flacement of business
signs on panels shall apply by submitting to the Departsent of
Transportition a completed Agreement forme. As a condition of
said Agreement, the applicant must agree to submit thne reguired
initial fee within 30 days after the business is approved by the
department. The department shall previde a statement(s) to the
applicant at the time agreements are provided that itewize the
number of business signs required, their <fee(s) and remittance
requirements. Failure to submit the required feec and forms will
result in removal by the department c¢f the business's signs £from
the constructicn project plans.

(c) Businesses must submit a layout of their proposed business
sign for approval by the department tefore the busiress sign 4is
fabricatei. ' _ :

(d) No business sign shall te displayed wnich, in the opinion
of the department, is umsightly, tadly faded, or in a substantial
state of dilapidation. The departmexnt snall remove, replace, or
mask any such business signs as appropriate. Ordinary initial
installation and maintenance services shall te performed by the
department at such necessary times upcn payment of the annual
renewal fee, and removal shall be performed upon failure to pay
any fee or for violaticn of any provision of these Rules and the
business sign shall be removed. The business shall furnish all
business signs. '

(e) ©%®hen a business sign is removed, it will Ete taken to the
division tratfic services sacp ¢t the divisico in which the
business is 1lacated. The business will be notified of suca
removal and given 30 days in which to rTetrieve their Fusiness
sign (s). Atter 30 days, the business sign «ill become tne
property of the d=partment and will Lte disposed ¢t as ' tne
department shall ss= fit. .

(t) Should the departmert : G determine that trailblazing to a
business that is signed for at ‘the interchange is desirable, it
shall be done with: an assembly (cr series of assemblies)
consisting of a ramp size business sign and ar appropriate white
on blue arrow. The business shall furnish all Ltusiness sign(s)
rejuired and dcemed necessary by the department. Fees shall be
same as for othear business - sign(s). If several different
services are locatz2d on the same business site, duplicate type
logo signs sbhall not be erected in a single logo trailblazer.
installation. In such trailblazer installations, only one 1logo
sign and one directional arrow sign will be used. The business

- may submit, subject to approval Lty the Department, different logo

NORTH CARQLINA ADMINISTRATIVE CQLCE : 2E-24
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signs to identify difrerent services which may be located on the
same business site.

(9) Should & business gqualify fcr business signs at two
interchanges, the business sign(s) will Le erected at tne nearest
interchange. If the business -desires signing &at the cther
interchange also, it may be s¢ sigped r[prcvided it does not
prevent another business from being signed.
(h) Where there are more tusinesses which meet the criteria tc
participate in +the program than =space is available on the
| panel(s), then those businesses <closer to the interchange,

measured as described in Rule 0219 (b), shall be permitted ¢to
pacrticipate, except as prcvided tcr in Subsections .0221 (a),
(e) , and (f). .

(1) Should the number of Ltusinesses of a particular service at
an interchange increase to wmcre than the —@raximum number of
business signs allowed on a panel, and a closer rusiness
gualifies and regquests installation of its business signs, the
business sign(s) of the farthest tusiness shkall be removed at the
reneval date, provided that any business which has previously
paid the full cecst of erectirg a rpanel spall nct be removed under
this subsection. A business which has turned down @a rrevious
oppoartunicy offered by thke Department tc cparticipazte in tne
program may not qualify as & closer tusiness wunder this
subsect ion, except as provided for in Subsecticns .0z2z21 (3), (e).
and (f).

(j) ¥Whan it comes to the attention of the department that a
participating business is nct in compliance witn tne minimum
State criteria, ths CLCivision Engineer's Office shall prcmptly
verify tne informaticn and it a breach or agreement is
ascertain=d, infora the business that it will te given a maxirum
ot 30 days to correct any deficiencies or its business signs will
be removel. If the business is removed and later applies fcr
reinstatement, this request shall be handled in the same manner
as a requast from a naw applicant. ,

(k) The department .reserves the right tc ccver or reamove any
or all business signs in the . conduct of maintena nce cr
. construction operations, or for research studies, or whenever
| deemed by the department t9 te 'in tnhe best intersst of tne
Department or the traveling public, without advance notice
thereof. The department reserves the rignt +to - terminate this
program or any portion thereof by furnishing the business written
notice of such intent not less- than 30 calendar days prior
thereto. ' :

(1) The +transfar of ownership of a business for which an
agreement has been lawfully executed witau the original ovwner
shall not in any way affect the validity of the agreement for the
business sign{s) or the busiress, prcvided that the appropriate
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Division Engineer 1is given notice in writirg ct tnz transfer of
ownership within 30 days of the actual transier.

History Note: Authority G.S. 136-89.56; 136-137; 136~1239;
143B~346; 1436=-348; 143B-350(f) ;
23 C.F.R. 750, Subpart A; 23 U.S.C. 131 (£f);
E€f. April 1, 1982;
Amended E££. April 1, 1886; November 1, 1985;
February 1, 1984,

«0223 APPEAL OF DECISICN CF DIVISIGCN ENGINEER TO SECRETARY

(a) Any business wvhich apgplies to participzte in the progranm
and is refused or any business participating in the program which
has its contract ternminated, signs renmc¢ved ¢r believes tnat the
program is otherwise not being administered in accord with these
Rules, department pclicy c¢r the terms <¢f the agreement, may
appeal the decision of the Division. Engineer to tne Secretary.
The decision of the Secretary is firal.

(b} The Dbusiness which decides tc apreal a decision of tne
Division Bngineer shall so notify the appropriate enyineer of his
decisior to appeal by certified mail, return receipt requested,
vithin 10 days of tne recsipt ¢t notice of the decision Of tas
Engineer. The Division Engineer shall thken forward the notice
given to him Lty tne business t¢ the Secretary.

(c) Within 20 days from the time of sutmitting his nctice of
appeal to tne Livision Engineer, the business shall subait to the
Secretary a vwritten appeal setting forth witn particulacity the
facts upon which its appeal is Fkased.

(d) Within 30 days from the receiprt of the said written appeal
or within such additional time as may ke agreed to betwzen the
Secretary and th2 business, the Secretary shall pake ar
investigation of tne said appeal. The Secretary shall taen =make
appropriate findings of £fact and conclusions pertaining t95 the

- appeal on behalf of the Departmert of Transportation and the
findings and conclusion shall be served upon the business seeking
the revies by certified mail, return receipt raqussted.

History Note: Autnority.G.S. 136-89.56; 136-137; 136-139;
1438-346; 143B-348; 143E-350(£f);
23 C.F.BR. 750, Subpart A; 23 U.S.C. 131(%);
Etf. April 1, 16882, -

NORTH CAROLINA AD4IN ISTRATIVE CODE - . ZE-26
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(Use on I-95 Only)
ATTACHMENT 2 .

SPECIFICATION
FOR -
REFLECTIVE SHEETING

1. SCOPE AND DESCRIPTION

1.1 This specification covers requirements for flexible, colored,
reflective sheeting for use on highway signs. The reflective
material specified herein is intended for use on surfaces of
highway signs to assure their adequate visibility at all times
upon exposure to a 1ight source when totally dry or even if
totally wet. The reflective sheeting is intended for
application to new sheet aluminum (ATuminum Association alloy
6061-T6 and/or 5052-H38). This reflective sheeting shall
consist of spherical lens elements embedded within a
transparent plastic having a smooth, flat outer surface. This
material as supplied shall be of good appearance, free from
ragged edges, cracks, and extraneous materials and shall
exhibit good quality workmanship. It shall have a protective
backing (liner).

1.2 CLASSIFICATION

: The reflective material shall be of the following types and

classes.

Type I - Sheeting, reflective (rolls)

Type II - Tape, reflective (rolls)

Class 1 - Pressure sensitive adhesive backing
Class 2 - Heat activated adhesive backing.

1.3 SURFACE IDENTIFICATION

The reflective sheeting specified herein shall have an
identification mark on the surface. This mark shall appear
on all colors of reflective sheeting supplied in accordance
with this specification to signify that the sheeting meets
all requirements of the specification. The identificaticn
mark shall not interfere with the function of the reflective
device, but shall be visible to an inspector both in daylight
and under illumination at night.

2. APPLICABLE SPECIFICATIONS AND STANDARDS

2.1 References to Specifications, Standards, and Test Methods
shall be the latest edition of these documents. The following
publications form a part of this specification to the extent
specified herein:




'Federal Specification L-5-300C, "Sheeting and Tape,

Reflective: Nonexposed Lens, Adhesive Backing, " March 20,
1979, Superintendent of Documents, U.S. Government Printing
O0ffice, Washington, D.C. 20402

ASTM Standards, American Society for Testing and Materials.

1916 Race Street, Philadelphia, Pennsylvania 19103

B-209 Specification for Aluminum and Aluminum-Ai]oy Sheet
and Plate.

E-97 Standard Method for Test for 45-degree, O-degree
Directional Reflectance of Opaque Specimens by Filter
Photometry.

 D-523 Standard Method for Test for Specular Gloss.

E-284 Standard Definition of Terms Relating to Appearance
of Materials.

E-810 Standard Test Method for Coefficient of Retroreflection
of Retroreflective Sheeting.

HT0-21 - Specifications for Standard Highway Colors, Color
Tolerance Charts (FHWA) - 1971, Department of
Transportation, Federal Highway Administration, Washington, .
D.C. 20591 i

Munsell Book of Color, Munsell Color Company, 2441 North
Calvert Street, Baltimore, Maryland 21218

REQUIREMENTS

3.1

3.2

General - Reflective sheeting manufactured to these
specifications shall meet or exceed the requirements of
Federal Specification L-S-300C and all the requirements

of this specification. In case of a conflict, the require-
ments of this specification will prevail.

Photometric -

3.2.1 Brightness Values (dry) The reflective sheeting
shall have the minimum brightness values shown
in Table I. These values at 0.2 and 0.5, degrees
divergence shall be expressed as average candle-
power per foot candle per square foot of material.
These measurements shall be conducted in accordance
with Federal Specification L-S-300C or by an
approved equally applicable method.
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3.2.2 8rightness Values (totally wet) After accelerated
weathering as specified in Federal Specification
L-S-300C, the reflective intensity values of the
sheeting material, when totally wet, shall not be
less than 50% of the values in Table I.

3.3 Film -

3.3.1 General - The reflective sheeting shall have
sufficient strength and flexibility so that it can
be handled, processed, and applied according to the
recommendations of the sheeting manufacturer without
appreciable stretching, tearing, or other damage.

It shall permit application over and conformance to
moderate, shallow embossing characteristics of
certain sign borders and symbols. Following liner
removal, the reflective sheeting shall not shrink
more than 1/32 inch (0.79 mm) in 10 minutes nor more
than 1/8 inch (3.18 mm) in 24 hours in any dimension
per 9 inch (22.9 cm) square at 72°F (22°C) and 50%
relative humidity. '

3.3.2 Flexibility - The sheeting, when applied according
to methods approved by the manufactuere onto cleaned
and etched 0.20 inch X 2 inch X 8 inch (5.08 mm X
5.1 cm X 20.3 cm) aluminum, conditioned (24 hours)
and tested at 72°F and 50% relative humidity, shall
be sufficiently flexible to show no cracking when
bent around a 3/4 inch (19.05 mm) mandrel. The
reflective material shall not be removable from the
panels without damage.

TABLE I
MINIMUM REFLECTIVE INTENSITY VALUES

OBSERVATION ENTRANCE
(Divergence) (Incidence)

Angle® Angle® White Brown Yellow Red Orange Green Blue
0.2 -4 70 1.0 50.0 14.5 25.0 9.0 4.0
0.2 +30 30 0.3 22.0 6.0 7.0 3.5 1.7
0.5 -4 30 0.35 25.0 7.5 13.5 4.5 2.0
0.5 +30 15 0.2 13.0 3.0 4.0 2.2 0.8
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3.3.3 Surface - The sheeting surface shall be smooth and
flat to facilitate cleaning and to provide optimum

wet. performance and exhibit an 85° glossmeter

reading of not less than 40 (ASTM D523-67,
"Standard Method of Test for Specular G]oss") The
sheeting surface shall be readily processed and
compatible with recommended transparent and opaque
process colors and show no loss of the color coat
with normal handling, cutting, and application.

The sheeting shall permit cutting, application,
and color processing at temperatures of 60-100°F
(16°-38°C) and relative humidities of 20-100%.
The sheeting shall be heat resistant and permit
force curing without staining of unapplied sheeting
at temperatures up to 150°F (66°C), and up to 200°F
- (93°C) on applied sheeting, The sheeting surface
shall be solvent resistant such that it may be
cleared with gasoline, VM&P naphtha, mineral
spirits, turpentine, mathanol and xylol without
¢zrage ts the materizl,

3.3.4 Lens Elements - The raflective sheeting shall
‘possess stable and durable spherical Tens elements
which, following separation from the film, shall
show no deterioration following submersion in a
EN solution of sulphuric acid (H 504) for 30

_minutes at 72°F (22° ).

Color - The coior shail be as specified in Table II. The
colors shall conform to standard colors as shown on the
Color Tclerance Charts published by the Federal Highway
Administration. The colors shall be the same both in
daylight and under retro-reflective illumination during
darkness. Color confcrmance shall be determined both
visually and by comparison with these charts according to
ASTM D 1535-68, "Standard Method of Specifying Color by

the Munsell System". Conformance of this sheeting material
to the chromaticity limits of Table II shall be determined
by test instruments according to ASTM E-97-55, "Standard
Method of Test for 45-Deg, 0-Deg Directional Reflectance of
Opaque Specimens by Filter Photometry". Geometric
characteristics must be confined to illumination incident
within 10 degrees of and centered about, a direction of 45
degrees from the perpendicular to the test surface; viewing
is within 15 degrees of, and centered about, the perpendicular
to the test surface. Conditions of illumination and
observation must not be interchanged. The standards to be
used for reference shall be the MUNSELL PAPERS designated
in Table II. Papers must be recently calibrated on a
spectrophotometer.




The test instruments for the above mentioned tests shall
be one or more of the following:

GARDNER Multipurpcse Reflectometer or Model XL20
Color Difference Meter

GARDNER Model AC-2a Color Difference Meter or Model
XL30 Color Difference Meter '

MEECO Model V Colormaster

HUNTERLAB D25 Color Difference Meter

HUMAN EYE (for use in comparison of nighttime color
against daytime color)

3.5 Adhesive -

3.5.1 The reflective sheeting shall include a pre-
coated pressure sensitive adhesive or a tack-
free, heat-activated adhesive, either of which
may be applied without the necessity of
additional adhesive coatings on the reflective
sheeting or application surface.

3.5.2 The protective 1iner attached to the adhesive
shall be removed by peeling without soaking in
water or other solvents and shall be easily
removed after accelerated storage for four
hours at 160°F (71°C) under weight of 2.5
pounds per square inch (0.18 kg per square cm).
The liner may be marked on the exposed side
with the manufacturer's identification,
application instructions, and/or other
information commonly included on the
manufacturer's ccmmercial product.

3.5.3 The adhesive shall form a durable bond to new
aluminum blanks of Aluminum Association alloys
6061-T6 and/or 5052-H38. This adhesive backing
for reflective sheeting and tape shall produce
a bond to support a 1-3/4 pound (0.79 ka)
weight for five minutes, without the bond
peeling for a distance of more than 2.0 inches
(5.1 cm), when applied to a smooth aluminum
surface and tested in accordance with paragraph
4.4.4 of Federal Specification L-S-300C.

3.6 Durability -

3.6.1 Reflective sheeting processed, applied to sign
base materials, and cleaned in accordance with
methods approved by the manufacturer for use on
traffic control signs, shall perform satisfac-
torily for the number of years stated in Table
III. The reflective sheeting is deemed to have




89¢-Y

.TABLE I1
COLOR SPECIFICATIONS LIMITS AND REFERENCE STANDARDS

_ Reflectance
Chromaticity Coordinates* ‘ Limit

2 3 4 Y Ref. Std.
Color X y X Y X 'y X y Min. Max. MUNSELL PAPERS
White .305 .290 .350 342 .321 ,361 .276 .308 35.0 ———— 6.3GY 6.77/0.8
Gold .433  .390 475 .420 452 .450 .410 .420 | 20.0 30.0  .55Y 5.38/7.4
Brown .445 353 .604 .396 .556 .443 .445 386 4.0 9.0 5YR 3/6
Yellow .482 .450 .532 .465 505 .494 .475 .485  29.0 45.0 1.25Y 6/12
Orange .535 .375 .607 .393 .582 .417 .535 .399 18.0 30.6 -2.5YP 5.5/14.0
Red .602 .317 .664 .336 .644 .356 .575 .356 8.0 12.0 8.2R 3.78/14.0
Dark Red .622 .311 .688 .311 .659 341 622 .341 5.0 9.0 6.8R 3.56/14.6
Green .130 .369 .180 .391 .155 ,460 .107 .439 3.5 9.0 .65BG 2.84/8.45
Blue 147 075 176 .091 .176 151 .106 .113 1.0 4.0 5.8PB 1.32/6.8

*The four pairs of chromaticity.coordinates determine the acceptable chromaticities on the CIE
chromaticity diagram.



failed if, before it reaches the performance

life specified in Table III, it has deteriorated

to the extent that: (a) the sign is ineffective :
for its intended purpose when viewed from a

vehicle, or (h) the average nighttime reflective
brightness is less than that specified in Table 111,

or (c) the color has stained, discolored, streaked,
faded, or turned dark, or (d) the material has

developed cracks, scaling, pitting, blistering,

edge 1ifting, or other deterioration.

If the reflective material has not performed
satisfactorily in accordance with the above
paragraph for the time specified, it is deemed to
have failed.

TABLE III

AVERAGE MINIMUM CANDLEPOWER PER
FOOT CANDLE PER SQUARE FOOT (CANDELAS) SATISFACTORY

SHEETING TYPE PER LUX PER SQUARE METER) AT PERFORMANCE
AND COLOR 0.2° DIVERGENCE AND -4° INCIDENCE* LIFE (YEARS)
White 35.00 7
Yellow ] 25.00 7
Red 7.25 7
Blue 2.00 7
Green : : 4.50 7
Orange 12.50 g
Brown . 0.50 7

*Following sign cleaning in accordance with procedures approved by the
sheeting manufacturer, candlepower measurements shall be mada.

3.6.2 The ‘reflective material exposed for 24 months in
Florida at 45° south facing, unprotected, shall
not support fungus growth and accumulate dirt to
the extent that the reflective brightness before
cleaning is less than 75% of the reflective
brightness after cleaning, when measured at 0.2°
divergence and -4° incidence.

3.6.3 Cleaning and clear overcoating shall not be
required to enable the sheeting to meet the
performance 1ife specified in Table III.
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ATTACHMENT 3

STANDARD SIGN PANELS SPECIFICATIONS

Standard sign panels shall be fabricated from aluminum allcy sheets.
The materials shall conform to the requirements of the following
specitications:

Aluminum ASTM

Aluminum : Association Alloy Spec.
Sheets and Plates 6061-T6 or 5052 H38 B209

PREPARATION OF ALUMINUM SIGN SURFACES

Preparation of aluminum shall conform to the requirements of Subarticle
1.5.5(E) of the "Standard Specifications for Structural Supports for
Highway Signs, Luminaires and Traffic Signals", AASHTO 1975.

Prior to application of reflective sheeting to the aluminum, the sign
panels shall be treated in strict accordance with one of the following
procedures:

(A) Cleaning and Etching:
1. Preliminary Cleaning:

A complete immersion in an eight percent so1ut1on of 1nh1b1ted
alkaline cleaner at 160°F (71°C) to 180°F (82°C) for six minutes
followed by a cold water rinse.

2. Etching:

The metal shall be given, at the option of the Contractor, either
an acid etch or an alkaline etch. The etching shall provide a
clean, mat, nonshine or non-glare finish suitable for the
app11cat1on of paint or sheet1ng and for the unpainted back or
reverse side of highway signs.

For acid etch, the metal shall be cleaned and then given a surface
etch by complete immersion for a period of not Tess than 16 minutes
in an 18 to 20 percent dilute phosphoric acid solution followed by
spraying with a cold water rinse and immersion for one minute in
circulating hot water at not less than 180°F (82°C).

For alkaline etch, the metal shall be cleaned and then given a
surface etch by immersion in an alkaline etching material that is
controlled by titration. The immersion period, temperature, and
concentration of the etching solution is to be as recommended by
the solution manufacturer., After immersion, the metal is to be
thoroughly rinsed followed by removal of all smut with an acidic

Revised 6-18-84
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(B)

chromium compound type solution as recommended by the manufacturer
of the.etching solution and then given a second thorough rinse.

Chromate Conversion Coating:

In lieu of cleaning and etching, the aluminum sheet may be treated
with a chromate conversion coating so that the metal will be
suitabie for the direct application of reflective sheeting.

Handling:

No metal shall be handled, except by appropriate handling devices
or by workmen wearing clean canvas gloves, between the beginning of
the cleaning operations and the completion of the application of
the paint or reflective sheeting. There shall be no opportunity
for the metal to come in contact with grease, 0ils, or other
contaminants during such time period.
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ATTACHMENT 4

SPECIFICATION FOR

HIGH PERFORMANCE WIDE ANGLE RETROREFLECTIVE SHEETING

1.0 Scope

1.1 This specif1cat1on covers flexible, colored, wide angle
retroreflective sheeting designed to enhance n1ghtt1me

5.2.4.

visibility of signs and objects.

| Printed colored areas of signs are covered only by section

1.2 Prequa11f1cat1on. Retroreflective sheet1ng offered to the
using agency shall be prequalified as follows:

l.2.1

1.2.2.

Sheeting manufacturer shall provide certified
test data showing that representative production
material of the type to be supplied has met the
requ1rements for accelerated outdoor weathering
in Section 5.9,

Sheeting manufacturer shall provide documented
evidence that representative production material
of the type to be supplied has been used
successfully in a substantial traffic signing
program in similar climatic conditions for at
least two years.

2.0 APPLICABLE DOCUMENTS

The following documents, latest issue in effect, form a part of
this specification to the extent specified here1n

2.1 ASTM Standards, American Society for Testing and Materials
1916 Race Street Philadelphia, Pennsylvania 19103

2.1.1

2.1.2

2.1.3
2.1.4

2.1.5

B-209 Specification for Aluminum and Aluminum-

“Alloy Sheet and Plate.
E-97-Standard Method for Test for 45-degree O-degree

Directional Reflectance of Opaque Specimens by
Filter Photometry.

D523-Standard Method for Test for Specular Gloss.

E-284~Standard Definition of Terms Re]at1ng to
Appearance of Materials.

E-810-Standard Test Method for Coefficient of
Retroreflection of Retroreflective Sheeting.
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3.0 CLASSIFICATION

3.1

4.0 TEST

Retroreflective sheeting shall consist of a white or
colored sheeting having a smooth outer -surface which
has retroreflective properties over its entire surface.

3.1.1 The sheeting shall have either a precoated
pressure sensitive adhesive (Class I) or a tack-
free adhesive (Class 2) activated by heat applied
“in a heat-vacuum applicator in a manner recommended
by the sheeting manufacturer. Both adhesive classes
shall be protected by an easily removable liner.

METHODS

4.1

4,2

Test Conditions. Unless otherwise specified herein, all
applied and unapplied test samples and specimens shall be
conditioned at the standard conditions of 70° % 3°F (21° =
2°C) and 50% = 5% Relative Humidity for 24 hours prior to
testing.

Test Panels. Unless otherwise specified herein, when tests
are to be performed using test panels, the specimens of
retroreflective material shall be applied to smooth aluminum
cut from ASTM B-209 Alloy 5052-H36, 5052-H8, 5154-H38,
5052-H38, or 6061-T6 sheets on 0.020 inch (0.051 cm), 0.040"
(0.102 cm) or 0.063" (0.160 cm) thickness. The aluminum
shall be degreased, lightly acid etched, and chromate
conversion coated in accordance with Department of Correction
standard manufacturing procedures before the specimens are
applied. The specimens shall be applied to the panels in
accordance with the recommendations of the retroreflective
sheeting manufacturer.

5.0 TESTS AND OTHER REQUIREMENTS

5.1

Color Requirements. Conformance to color requirements shall
be determined by instrumental method in accordance with ASTM
E97 (Geometric characteristics must be confined to:
ITlumination incident within 10 degrees of and centered about
a direction of 45 degrees from a perpendicular to the test
surface, viewing is within 15 degrees of, and centered about,
a perpendicular to the test surface. Conditions of
illumination and observation must not be interchanged). The
standards for calibrating the test apparatus shall be the
MUNSELL PAPERS designated in Table I or II. They must be
recently calibrated on a spectrophotometer. The test
instrument shall be one of the following:

1. Gardner Multipurpose Reflectometer or Model XL20 Color
Difference Meter.

2. Gardner Models AC-2a or XL30 Color Difference Meter.

3. Meeco Model V Colormaster.

4. Hunterlab D25 Color Difference Meter.
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TABLE 1

Color Specification Limits* and Reference Standards

Reflectance
_ Limit (Y) Munsell
. Color X y X Yy X y X Y Min.  Max. Papert**
White** .303 .287 .368 .353 .,340 .380 .274 .316 27.0 5PB 7/1 -
Yellow 498 412 557 .442 479 .520 .438 .472 15.0 40.0 1.25Y 6/12
Red .613 .297 .708 .292 .636 .364 .558 .352 2.5 11.0 7.5R 3/12
Blue .144 030 .244 ,202 .190 .247 .066 .208 1.0 10.0 5.8P3
» : : . 1.32/6.8
Green .030 .380 .166 .346 .286 .428 .201 .77§ 3.0 8.0 106G 3/8

Orange  .550 .360 .630 .370 .581 .418 .516 .394 14.0 30.0 2.5YR
5.5/14.0

*The four pairs of chromaticity coordinates determine the acceptable
color in terms. of the CIE 1931 standard colorimeteric system measured
with standard illumination Source C.

**Silver white is an acceptable color designation.
***Avai1abie from Munsell Color Company, 2441 Calvert Street,
Baltimore, Maryland 21218. Catalog No. MCP-50040,

5.2 Coefficient of Retroreflection. The coefficients of retro-
reflection shall be determined in accordance with ASTM E-810,
for the minimum requirements of Table IT, as specified.

5.2.1 Units. Coefficients of retroreflection shall be
specified in units of candelas per footcandle per
square foot.

5.2.2 The observation angles shall be 0.2° and 0.5°.

5.2.3 The entrance angles shall be -4° and 30°.




TABLE II

Minimum Coefficient of Retroreflection
(Candelas Per Footcandle Per Square Foot)

Observation Entrance

Angle (°) Angle (°) White Red Yellow Green Biue Orange

0.2 -4 250 45 170 45 20.0 '100.0

0.2 +30 150 25 100 25 11.0 60.0

0.5 -4 95 15 62 15 7.5 30.0

0.5 - +30 ' 65 10 45 10 5.0 25.0
5.2.4 For areas printed with transparent colors, the

- coefficient of retroreflection shall be not less
than 50% of the above values for the correspond1ng
color in Table II,

5.3 Specular Gicss. The reflective sheeting shall have an 85°
specular gloss of not less than 50 when tested in accordance
with ASTM-D523.

5.4 Color Process1ng The sheeting shall permit cutting and
color processing with compatible transparent and opaque
process colors in accordance with the sheeting manufacturer's
reconendat1on at temperatures of 60°F to 100°F (16°C to
38°C

The sheeting shall be heat resistant and permit curing
without staining of applied or unapplied sheeting at
temperatures recommended by the sheeting manufacturer.

5.5 Shrinkage. A 9-inch by 9-inch reflective sheeting specimen
with liner shall be conditioned a minimum of one hour at
standard conditions. The liner shall be removed and the
specimen placed on a flat surface with the adhesive side up.
Ten minutes after the liner is removed and again after 24
hours, the specimen shall be measured to determine the
amount of dimensional change. The reflective sheeting shall
not shrink in any dimension more than 1/32 inch in 10 minutes
in any dimension nor more than 1/8 inch in 24 hours.

5.6 Flexibility. The sheeting with the liner removed and
conditioned as in 4.1 shall be sufficiently flexible to
show no cracking when slowly bent, in one seconds' time
around a 1/8 inch mandrel with adhesive contacting the
mandrel. Talcum powder shall be spread on the adhasive
to prevent sticking to the mandrel.

5.7 Adhesive. The protective liner attached to the adhesive
shall be removed by peeling without scaking in water or
other solutions without breaking, tearing, or removing
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5.8

any adhesive from the backing. The protective liner shall
be easily removed following accelerated storage for 4 hours
at 160°F (71°C) under a weight 2.5 pounds per square inch

(0.176 Kg/cm2). The adhesive backing of the reflective
" sheeting shall produce bond to support a 1-3/4 pound weight

(0.79 Kg) for 5 minutes, without the bond peeling for a
distance of more than 2 inches (5.08 cm) when applied to a
test panel prepared as in 5.2. Apply 4 inches of a 1" X 6"
(2.54 cm X 15.2 cm) specimen to a test panel. Condition and
then suspend the weight from the free end of the sample and
allow it to hang free at an angle of 90° to the panel surface
for 5 minutes. '

Impact Resistance. The reflective sheeting, applied according
to the manufacturer's recommendations to a cleaned, etched,
chromate conversion coated aluminum panel of alloy 5052-H 38,
0.04" (0.10 cm) by 3" (7.6 cm) by 5" (12.7 cm) and conditioned
as in 5.1, shall show no cracking when the face of the panel
is subjected to an impact of a 2-inch diameter steel ball
(1.19 1bs., 0.54 Kg) dropped from a height of 8.5 inches

(21.6 cm) through a 2.125-inch (5.4 cm) tube.

Resistance to Accelerated Outdoor Weathering. The reflective
surface of the sign shall be weather resistant and show no
appreciable cracking, blistering, crazing, dimensional change
or delamination after two years unprotected outdoor exposure
facing the equator and inclined 45° from the vertical.

After cleaning, the coefficient of retroreflection shall not
be less than 80% of the values in Table II and the colors
shall conform to paragraph 5.9.1.

Following weather exposure, panels shall be washed in a

5% HCL solution for 45 seconds, rinsed thoroughly with clean
water, blotted with a soft clean cloth, brought to
equilibrium at standard conditions tested. The sample shail:

5.9.1 Show "good" colorfastness or better when tested as
in 5.10.
5.9.2 Show no evidence of cracking, scaling, pitting,

blistering, edge 1ifting, curling or more than 1/32
inch (0.08 cm) shrinkage or expansion.

5.9.3 Retain not less than 80 percent of the coefficient
of retroreflection values specified in Table II.

5.9.4 Not be removablie from the aluminum panels without
damage.




5.10

5.11

Retroreflective photometric performance measurements after
weather exposure shall be made only at angles of 0.2°
observation and -4° entrance. Where more than one panel of a
color is measured, the coefficient of retroreflection sha]l be
the average of a]] the determ1nat1ons.

Colorfastness

One specimen, exposed and prepared as specified in 5.9 shall
be wet out with a mild detergent and water solution and - -
compared with a similarly treated unexposed specimen under
natural. (North sky) daylight or artificial daylight having a
color temperature of 7600° Kelvin. The colorfastness shall
be evaluated as follows:

Excellent - Mo perceptible change in color.
Good - PerCeptib]e.but no appreciable change in color.

Appreciable change in color means a change that is immediately
noticeable in comparing the exposed specimen with the original
comparison specimen, If closer inspection or a change of
angle of light is reauired to make apparent a slight change in
color the change is not appreciable.

Coefficient of Retroreflection During Rainfall

The coefficient of retroreflection of the retroreflective
sheeting when: totally wet, shall not be less than 90% of the
dry values in Table II. Wet performance measurements shall
be made on new sheeting in accordance with the standard
rainfall test below.

The coefficient of retroreflection under simulated rainfall
conditions (wet performance) shall be determined using ASTM
E-810 as in 5.2, but with the addition of the water nozzle

setup as prescribed in Federal Specification FP-79.

Place the test panels on which the sheeting has been app11ed
in an upright position six inches below and four inches in
front of the water nozzle.

Apply sufficient water pressure so that the upper surface of
the spray envelope strikes the top of the specimen. With
water falling on the specimen, determine the coefficient of

~ retroreflection at angles of 0.2° observation and minus 4°

entrance only. Where more than one panel of a color is
measured the coefficient ¢f retroreflection during rainfail
shall be the average of all the determinations.
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PERFORMANCE REQUIREMENTS

6.1 Certification

The manﬁfacturer of the'sheeting shall submit wifh each lot
or shipment, a certification which states that the material
supplied will meet all of the requirements listed herein,

6.2 Manufacturer's Field Performance Warranty and Obligation

The fabricator warrants to the purchaser that all materials
furnished under this specification will be new, of good
components and workmanship and agrees to the following
conditions, Retroreflective sheeting processed and applied
to sign blank materials in accordance with the manufacturer's
recommendations, shall be warranted by the manufacturer

to perform effectively for the number of years stated in
Table III of this specification. The retroreflective sheeting
will be considered unsatisfactory if it has deteriorated due
to any cause except defacement resulting from vandalism or
damage resulting from impact by a motor vehicle or other
object to the extent that:

(1) the sign is ineffective for its intended purpose
when viewed from a moving vehicle under normal day
and night driving condition,

or

(2) the cecefficient or retroreflection is less than the
minimum specified for that sheeting during that
period Tisted in Table III, and shall not decrease
more than 16% during the seven-year warranty period
nor more than 20% during the 10-year warranty period
when measured by a Model 910-F GAMMA SCIENTIFIC,
INC. reflectometer,

or

(3) the sign is unsatisfactory with regard to uniform
appearance, color, and reflectorization due to
cracking, delamination, blistering, crazing, or
discoloration of the sheeting, as determined in
6.2.3 below.
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TABLE III

MINIMUM COEFFICIENT OF RETROREFLECTION
Candelas per Footcandle per Sq. Ft.
(.2° DIV. and -4° INCIDENCE) (1)

Minimum Minimum Minimum
Sheeting Coefficient of Retro. Coefficient of Retro. Coefficient of Retro.
Color (Three Years) (Seven Years) (Ten Years)
White : 212 - 200
Yellow 144 136
Green 38 36
Red . 38 36
Blue 17 16
Orange - 80 .

(1)A11 measurements shall be made after sign cleaning.

6.2.1 Where the performance requirements have not been
met, the manufacturer shall cover the sign costs
as follows for sheetings shown to be unsatisfactory
during: :

The First Ten Years - The manufacturer shall cover
the cost of restoring the sign face to its original
.effectiveness at no cost to the purchaser.

6.2.2 The fabricating agency shall be responsible for
' . dating all signs ?month, year) at the time of
sheeting application. That date constitutes the
start of the field performance obligation period.

6.2.3 Finished signs shall be uniform in appearance and

“color(s) over the entire reflecting surfaces both
day and night. Said signs shall display the same

-color(s) both in daylight and under automobile
headlights at night. Each sign will be subjected
to a visual test* both in daylight and under
illumination from automobile headlights at night.
Cbjectionable non-uniformity of color(s) in
daylight shall be cause for rejection of the sign.
Objectionable non-uniformity of color(s) and
reflectivity (retroreflection) under automobile
headlights at night shall be cause for the sign
to be tested for retroreflection to determine
compliance with the following requirements. The
retroreflection values on any sign shall not vary
from each other by more than a ratio of 1.30 at any

*Fer‘this test, the human eye shall be the test instrument.
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two points 12 inches apart, nor more than 1.50 at
any two points anywhere on the sign, nor more than
1.30 at any two points on the border or between any
two adjacent Tetters, numerals, or symbols. Failure
to meet the above requirements shall be cause for
rejection of the sign. Retroreflection will be
tested using a Gamma Scientific Retroreflectometer
Model 910-F, ‘

6.2.4 The manufacturer supplying the sheeting shall issue,
in writing, a declaration that:

A. The conditions of storage of the retro-
reflective sheeting in the fabricator's
warehouses and/or fabrication plants are
acceptable.

B. The treating processes of the substrate
material as currently being used by the
fabricator is acceptable,

C. The sheeting application techniques, process
colors and all other processes related to sign
manufacturing as are currently being used by
the fabricator are acceptable.

D.  The methods of packaging and storage of
finished signs as currently empioyed by the
fabricator are acceptable.

TECHNICAL ASSISTANCE REQUIREMENTS

7.1

Instruction and Training

The manufacturer supplying the retroreflective sheeting shall
provide the services of a qualified technician for instruction
and training at the sign fabrication facilities designated by
the fabricator. This instruction shall be available on an
annual basis at no additional cost, and shall include but not
be limited to training films, material application, equipment
operation, silk screening techniques, packaging, storage and
other proven sign shop practices as they apply to the
reflective sheeting supplied by the manufacturer, and to
assure that the resulting signs can comply with the applicable
specifications. :

Additional on-site technical assistance by the manufacturer
supplying the retroreflective sheeting shall be provided.at
least once during each quarter of sign production, if
required.
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7.2

7.3

Technical Assistance

On-site techniéa1 service shall be avafTab]e within 72 hours
of notification by the manufacturing shop of production
difficulties. ‘ :

Equipment

The manufacturer supplying the retroreflective sheeting shall
provide service for his recommended sheeting application
equipment and certify that factory trained personnel be
available on 72 hours notice to render such service.
"Service" is understood to mean the capability of calibration
and trouble shooting, as well as the training and retraining
of personnel as required. '




SIGN FABRICATORS AND SUPPLIERS

As a service to businesses desiring to purchase logo signs, below is a
1ist of sign fabricators and suppliers that have indicated they could
furnish logo signs. The N.C. Department of Transportation is in no way
recommending any of these companies or guaranteeing the quality of the
product furnished by these companies. It should be noted that there are
probably other sign fabricators and suppliers of which we are not aware
that could supply you with logo signs. This 1ist is not intended as an
all inclusive Tist of sign fabricators and suppliers and the 1ist may be
changed as conditions warrant,

Allstate Sign & Plaque Corporation

79 Main Street
Mineola, New York 11501
(516) 747-0617

CoSco Signs

Route 14, Box 347
Lexington, NC 27292
(919) 764-2958

Dave Smith & Company, Inc.
Drawer 7717

Ft. Lauderdale, Florida 33338
(305) 566-5300

Harlan Laws Corporation
Drawer 15070

Durham, NC 27704

(919) 596-2124

Korman Signs, Inc.
3027 Lincoln Avenue
Richmond, VA 23228
(804) 262-6050

Superior Manufacturing Co., Inc.

Traffic Control Products
P. 0. Box 5953
Jackson, Mississippi
(601) 939-2132

39208

Walter Sign Corporation
4700 76th Street
Elmhurst, New York 11373
(212) 899-7000

Universal Signs & Accessories
2912 Orange Avenue

Fort Pierce, Florida 33450
(305) 461-0665

Atlanta Creative Graphics
993 Mansell Road

Roswell, GA 30075

(404) 587-0188

Modern Metal Products Co.
P. 0. Box 20388
Greensboro, NC 27420
1-800-632-1250

Hall Signs, Inc.

P. 0. Box 313

3000 W. Third

Bloomington, Indiana 47401
(818) 332-9355

Interstate Highway Sign Co.
P. 0. Box 2380

6005 Scott Hamilton Drive
Little Rock, Arkansas 72203
(501) 565-8484

Sargent-Sowell, Inc.
1185 108th Street

Grand Prairie, Texas 75050

- (214) 647-1525

Vulcan Signs and Stampings
P. 0. Box 850

400 E. Berry Avenue

Foley, Alabama 36535
(205) 943-1541

ID Systems

181 Armour Drive, N.E.
Atlanta, GA 30324
(404) 876-4860

Showalter Signs
P. 0. Box 403
Luray, VA 22835
(703) 743-7343

Revised 5-28-86
Revised 8-26-86
Revised 10-6-86
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I\J'D Riu C-'/?‘QOL.; VA
" Yending Machines in Safety Rest Areas

[ L had

subject: Constructed or Locatad on the Interstate - pate: AR 11 1583
Highway System B
Associate Administrator for : . Resylo  HNG-21

From:  Ingineering and Operations
: Washington, D.C. 20590

To: Regional Federal Highway Administrators
Regions 1-10

This memorandum is being issued to provide guidance in the implementa®ions
of Section 111 of the Surface Transportation Assistance Act (STAA) of 1982
as it relates to the installation of vending machires in Interstate Highway
System rest areas.

Section 111 of the act grants the States the authority to permit the placement
~of vending machines in safety rest areas constructed or located on rights-

of-way of the National System of Interstate and Defense Highways. This

is viewed as a logical expansion of the demonstration project mandated

by the 1978 Surface Transportation Assistance Act and in which five States

participated. Prior to this act,. with.the exception of the demonstration

project, no commercial establishments.were permitted on’the Interstate
System right-of-way: -

In order to assist you in the implementation of Section 111, we are providing
you with the following as guidance:
1. A vending machine is a coin ¢r currency operated machine
capable of automatically dispensing an article or product. By
Vimiting installations to vending machines, it is expressly -intended
to preclude a vendor from establishing a stand or shop for the ~
purpose of selling the article or product and also to exclude
any form of personal salesmanship. .~ o
2. Items which may be dispensed are limited to such focd, drink,
and other articles as the State highway agency determines %o be
appropriate and desirable. Section 111 of Title 23 continues
to prohibit automotive servica stations on the rights-of-way of
the Interstate System. Based on this prohibition, the dispensing,
by any means, of petroleum products or motor vehicle replacement
parts is banned. :

3. The &tate highway agency nesd not operate the vending machines
directly. It may enter into contracts with vendors for the installation,
operation, and meintenance of such vending machines. A1l States,
including those which are participating in the 1978 vending machine
demonstration -roject, must .ive priority to vending machines A-283
operatec iLiovoyl ha Shate icursing agency designated pursuant




4.

to the Rando]ph»SHeppard Act. Al1 contracts shall be in writing

. and shall ensure retention by the State highway agency of full

responsibility for and controil over all act1V1ties within the
rest area.

Mr. Phillips' March 26, 1682, office memorandum extended the completion

-date of the 1978 vending machine demonstration project to October 1,

1983, by which time all machines installed under the project must
have been removed. Any continued operaticn beyond that date must
be according to the STAA of 1982. Therefore, the States involved
with the demonstration project should accomplish the Randolph-
Sheppard Act coordination by the October date if the vending machine
services are to be continued at the demonstration locations.

Documentation demonstrating a positive initiative to involve the
designated Randolph-Sheppard Act State agency will be required
before the State highway agency proposes alternate organizations -
or corporations to operate the vending machines. However, if

the designated Randolph-Sheppard Act agency waives its rights

in writing, the State highway agency is free to negotiate agreements
described in ®3" above with any organization or corporation.

We are in the process of documenting the fact that there was a
technical error with legislation requiring all vending machines

to be installed prior to October 1, 1983. . Because we are optimistic
this will be accomplished, you may proceed under' the assumption

that there will be no time limit for the installation of vending
machines.

The ineligibility of Federal assistance for installation, operation,
and maintenance of the vending machines includes any modification

in existing rest area facilities or the construction of new facilities.
This exclusion from Federal-aid participation would also extend

to power supplies, water sources and any other anciliary

jtems necessary for the installation, operation, and maintenance

of the vending machines.

The nondiscrimination provisions of FHPM 6-2-5-1 paragraph 9¢(6)
apply to the installation, operation, and maintenance of vending
machines.

The FHPM 6-2-5-1 paragraphs 6{e), 9¢{(5), and 12d will be modified
to reflect the changes resulting from this act.
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10. Attached is a 1ist of the Randolph-Sheppard Act licensing'agency
for each State.

v

Rex C. Leathers

Attachment

A-285




GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1985

RATIFIED BILL

CHAPTER 718

SENATE BILL 319

AN ACT TO PERMIT THE DIVISIOHM OF SERVICES FOR THZ BLIHBD CF THE

DEPRRTHENT OF HUMAN RESOUBCES TO OPERATE VENDING NACHIMNES OU
INTERSTATE HIGHHAYS AND CONTROLLED-ACCESS BIGHWAYS. .

The General Assembly of North Carolina enacts:
Section 1.. G.8.. 136-18(9) is amended by deleting the-
last_sentence of that subd1v1510n and by substltutlng.

scén ﬂrhiqhway
. Eigh™ . +PU; except«for
- vending’ nachlnes‘pernitted by the " 'pepartment of “Transportation
andrwplacedjbyuthe~D1visxon frServices: for thesBllnd,fDepartnént
of -Huaan : s “des

107&(&)(5))._ 1@ - ) I'r ! 6k of -] 3
placing of the vendlng ‘Bachines in hlghvay rest areas and shall
regulate the articles to be dispensed.. Every other use or
attempted use of any of these areas fo comner01al purpcses shall
constitute_a_misdemeanor and eachday ‘constitute  a
separate offense?‘

Sec., 2.. The first sentence of G, S..136-89.56 is amended
by adding immediately after the wvords "as defiped in this
Article" the words: ", except for vending Bachines permitted by
the Departeent of Transportation and placed by the Division of
Services for the Blind, Department of Huean Eesources, as the
State licensing agency designated pursuvant to Sectiom 2(a) (5) of
the Randolph Sheppard Act (20 USC 107a(a)(5)"..

 Sec., 3.,. G.S.. 136-89.,56 1is amended by adding a nes
sentence ipaediately after the first sentence to read: ®The
Department of Transportation shall regulate the placing of the
vending machines in highway rest areas and shall regqulate the
articles to be dispensed. "

Sec, 4, This act shall be set up as a pilct progran at
six sites statewide; two (2) sites shall be HNorth Caroliina
Welcome Centers and four (4) sites shall be rest stops..

Sec., 5., The Department of Human Resources, Division of
Services for the Blind, shall report oan the implementation and
operation of the pilot program to the Joint Legisliative
Commission on Governmental COperations and to the Fiscal Research
Division no later than #ay 1, 1986. .
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Sec. 6, This act is effective upon ratification and
shall expire on June 30, 1987.. :

In the General Asseably read three times and ratified,
this the 12th day of July, 1985.

~ ROBERT B. JORDAN (Il

Robert B, Jordan IIX
President of the Senate

LISION B. RAMSEY

Liston B. Raamsey
Speaker of the House of Representatives

2 Senate Bi1l 319
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24-03-22. Highway maintenance radio net. The department is hereby
authorized to purchase, install and maintain a state highway
department radio communications network out of funds now  and
hereinafter designated as state highway maintenance funds. The
department is further authorized to enter into an agreement with the
federal civil defense administration for the purchase of radio

equipment for said radio communications network on a 50-50 fund
matching basis.

24-03-23. Encroachments on state highways. No part of the right
of way for state highways shall be encroached upon by erection
thereon of any structure, or placing thereon any personal property,
other than a temporary parking of a motor vehicle, without a written
permit from the commissioner. Any encroachment may be caused to be
removed, obliterated, or corrected by order of the commissioner and
the total cost thereof shall be paid by the person responsible for
the encroachment. Property other than motor vehicles 1left upon
highway right of way for a period exceeding seventy-two hours, the
ownership of which cannot be determined after reasonable effort has
been made to do s0, shall be deemed abandoned and may be removed
from the right of way and stored at the nearest site available for
thirty days and if it is not claimed by the owner during such
period, and the cost of removal and storage paid, it may be disposed
of in the manner prescribed by the commissioner. Abandoned motor
vehicles shall be subject to the provisions of sections 39-26-01
through 39-26-11. If such property shall be disposed of it shall,
except as otherwise provided by this section, be sold or disposed of
in the manner provided in sections 39-26-05 through 39-26-09. The
receipts therefrom shall be deposited in the state treasury as
provided in section 1 of article IX of the Constitution of North
Dakota and credited to the permanent school fund.
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24-12-04. Injury to mileboards, guideposts, traffic-control signals, signs,
or markings. No person shall remove, injure, or destroy any
mileboard, milestone, or guidepost, traffic-control signals, signs,
or markings, or any inscription thereon, erected or placed upon any
highway, road or street by any public authority or by any
contractor, subcontractor or employee engaged in construction
activities pursuant to a contract with a public authority therefor.

" 24-12-04.1. Rewards authorized. The highway commissioner or any
political subdivision of this state is hereby authorized to offer a
reward, the amount of which shall be determined by the highway
commissioner or the governing body of the political subdivision not
exceeding however the sum of three hundred dollars, for any
information leading to the conviction of any person or persons
violating the provisions of this chapter.

24-12-05.  Penalties. Any person who violates any provision of
this title for which another penalty is not specifically prescribed
is guilty of a class B misdemeanor.

24-12-06. Penalty for running toligate. Repealed by S.L. 1975,
ch. 106, § 673.
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STATE GOVERNMENT 71 P.S. §512

from within his department, board, or commission to serve in his stead. An ex

officio member who designates a representative shall notify the chairman, in writing,
of such designation.

The Governor, the President Pro Tempore of the Senate and the Speaker of the
House of Representatives each shall appoint six public members to the State
Transportation Advisory Committee. The public members must have recent and
extensive experience and knowledge in the fields of transportation of people and
goods from industry, labor, academic, consulting, research sources and the appoint-
ing authorities shall give due consideration to insure a balanced representation by
facilities and modes for air, land and water transportation as they exist in the
Commonwealth, both public and private.” Two of the initially appointed members of
the committee designated by each appointive power shall serve one year, two for
terms of two years and two for terms of three years from the date of their
appointment. A term of each initially appointed member shall be designated by the
appointed person, but their successors shall each be appointed for terms of three
vears. Any person appointed to fill a vacancy shall serve for only the unexpired-
term. Any member of the committee may be appointed to sueceed himself.

The Governor shall annually designate the chairman from among the public
members.

The State Transportation Advisory Committee shall meet the first Monday in
February of each year and hold at least three additional meetings during the
calendar year. It shall have the power and its duty shall be to consult with and
advise the State Transportation Commission and the Secretary of Transportation in
behalf of all the transportation modes of the Commeonwealth and to aid and assist
the State Transportation Commission and the Secretary of Transportation in the
determination of goals and the allocation of available resources among and between
the alternative modes in the planning, development and maintenance of programs,
and technologies for transportation systems and to advise the several modes the

planning, programs and goals of the department, and the State Transportation
Commission.

1929, April 9, P.L. 177, art. XX, § 2001.4, added 1970. May 6, No. 120, § 12, As
amended 1973, June 21, P.L. 63, No. 26, § 1, imd. effective.

§ 512. (Adm. Code § 2002). Powers and duties of the department

(a) The Department of Transportation in accord with approvriations made by the
General Assembly. and grants of funds from Federal, State., regional, local or private
agencies, shall have the power, and its duty shall be:

(1) To develop and maintain a continuing, comprehensive and coordinated trans-
portation planning process: :

(2) To develop programs designed to foster efficient and economical public trans-
portation services in the State:

(3) To prepare plans for the preservation and improvement of the commuter
raliroad system;

(4) To develop plans for more efficient public transportation service by motor bus
operation:

(5) To prepare and develop plans and programs for all modes of urban transporta-
tion. including in addition to commuter rail and motor bus, rapid rail, troiley coach,
surface rail, corridor rail, and other innovative modes of urbun transporiation;

(6) To coordinate the transportation activities of the department with those of
other public agencies and authorities:

1%) To cooperate with interstate commissions and authorities. State departments,
councils, boards. commissions, authorities and other State avencies, with political
subdivisions of the Commonwealth. with appropriate Federal wuzencies. public agen-
cies in other states. and with interested private individuals and organizations in the

For Title 71, Consolidated Statutes, see Appendix following this Title
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71 P.S. §512 STATE GOVERNMENT

coordination of plans and policies for the development of ground, air and water
commerce and facilities;

(8) To mark, build, rebuild, relocate, fix the width of, construct, repair, and
maintain State designated highways and transportation facilities and rights of way;

(9) To undertake the powers and duties formerly performed by the Department of
Community Affairs under the act of January 22, 1968 (Act No. 8), known as the
“Pennsylvania Urban Mass Transportation Assistance Law of 1967,”1 and the
powers and duties formerly performed by the Department of Community Affairs
and the Department of Commerce under the act of January 22, 1968 (Act No. 7),
known ‘as “The Pennsylvania Transportation Assistance Authority Act of 1967.” 2

(10} To have excluswe authority and jurisdiction over all State desxgnated high-
ways;

(11) To superintend, supervise and control the work of constructing, reconstruct-
ing, maintaining and repairing State designated hlghways and other transportation
facilities and rights of way;

(12) To enter into contracts for designing, constructing, repairing, or maintaining,
State designated highways, and other transportation facilities and rights of way,
airports or any parts thereof, as may now or hereafter be provided by law;

(13) To prepare and submit every even-numbered year prior to the first day of
September, to the State Transportation Commission for its consideration, a program
which it recommends to be undertaken by the Department of Transportation during
the twelve fiscal years next ensuing. Each two years thereafter, the Department of
Transportation, taking into consideration the recommendations of the State Trans-
portation Commission, and other relevant information, shall review, revise, adjust
and extend its construction program for two years. The preparation and considera-
tion of the program shall be coordinated with the preparation and consideration of
the Commonwealth’s Capital Program by the State Planning Board.

Copies of construction programs shall be supplied to the members of the General

Assembly and shall be open to the public for inspection and shall be made available

_to interested persons. The priority of improvement shall be based upon relative
need and sufficiency ratings maintained by the department.

Copies of construction programs shall be supplied to the members of the General
Assemblv and shall be open to the publlc for inspection and shall be made available
to interested persons. The priority of improvement shail be based upon relative

~need and sufficiency ratings maintained by the department.

(14) To appear or intervene as a party, when the secretary deems it appropriate,
before the Public Utlhty Commission when transportatlon problems are being
considered by the commission.

(15) To consult with appropriate officials as designated by the chief administrative
officer of the Department of Agriculture, the Department of Environmental Re-
sources, the Department of Community Affairs, the Department of Health, State
Planning Board and the Fish Commission regarding the environmental hazards and
the agricultural: conservation, sanitary, recreation and social considerations that
may arise by reason of the location, design, construction or reconstruction of any
transportation or air facility.

No highway, transit line, highway 1nterclmnge airport, or other transportation
corridor or facxlm shall be built or expanded in such a way as to use any land from
any recreation area. wildlife and/or waterfowl refuge, historic site, State forest land,
State yame land, wiiderness areas or public park unless: (i) there is no feasible and
brudent alternative to the use of such land, and (i) such corridor or facility is
planned and constructed so as to minimize harm to such recreation area, wildlife

and/or waterfowl re fuge, historic site, State forest land, State game land, wilderness
area, or public parx.

t16) To represent the transportation interests of the Commonwealth including any
9f its agencies or instrumentalities at the direction of the Gov ernor, or when the

For Titte 71, Consolidated Statutes, see Appendix following this Title
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secretary deems it appropriate before any Federal agency or commission which
determines national or regional transportation rates, routes or policy.

(17) To acquire, by purchase, léase, eminent domain proceedings, gift or otherwise,
so as to restore or replace, for Just compensation, from a railroad, or in the event
any such railroad is subject to a proceeding under the Bankruptey Law by a

period between January 1, 1972 and December 31, 1972 as a result of natural
disaster or suspended by action of its owners or operator and which have not been
scheduled for restoration or replacement under a Federal loan program and provided

(b) Upon the submission of the preliminary plan or design to the Department of
Transportation for any transportation route or program requiring the acquisition of
new or additional right-of-way, the Department of Transportation except in cases
involving complaint proceedings under the jurisdiction of the Public Utility Commis-
sion shall have the power and its duty shall be to follow the hearing procedures now
or hereafter required by the Federal Government for Federal-aid transportation

Program does not contemplate the use of or actually employ Federal funds. At the
hearings required by this subsection the Department of Transportation shall consid-
er the following effects of the transportation route or program:

(1) Residential and neighborhood character and location;

(2) Conservation including air, erosion, sedimentation, wildlife and general ecology
)f the area;

(3) Noise, and air and water pollution;

(4) Multiple use of space;

(5) Replacement housing;

(6) Displacement of families and businesses;
{7) Recreation and parks;

(8) Aesthetics;

(9) Public health and safety;

(10) Fast, safe and efficient transportation:
{11) Civil defense:

{12) Economic activity;

{13) Employment:

(14) Fire protection:

t15) Public utilities;

118) Relivious institutions;

For Title 71, Consolidated Statutes, see Appendix following this Title
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coordination of plans and policies for the development of ground, air and water
commerce and facilities;

(8) To mark, build, rebuild, relocate, fix the width of, construct, repair, and
maintain State designated highways and transportation facilities and rights of way;

(9) To undertake the powers and duties formerly performed by the Department of
Community Affairs under the act of January 22, 1968 (Act No. 8), known as the
“Pennsylvania Urban Mass Transportation Assistance Law of 1967,”! and the
powers and duties formerly performed by the Department of Community Affairs
and the Department of Commerce under the act of January 22, 1968 (Act No. 7),
known as “The Pennsylvania Transportation Assistance Authority Act of 1967.” 2

(10) To have excluswe authority and jurisdiction over all State desxgnated high-
ways;

(11) To superintend, supervise and control the work of constructing, reconstruct-

ing, maintaining and repairing State designated h)ghways and other transportation
facilities and rights of way;

{12) To enter into contracts for designing, constructing, repairing, or maintaining,
State designated highways, and other transportation facilities and rights of way,
airports or any parts thereof, as may now or hereafter be provided by law;

(13) To prepare and submit every even-numbered year prior to the first day of
September, to the State Transportation Commission for its consideration, a program
which it recommends to be undertaken by the Department of Transportation during
the twelve fiscal years next ensuing. Each two years thereafter, the Department of
Transportation, taking into consideration the recommendations of the State Trans-
portation Commission, and other relevant information, shall review, revise, adjust
and extend its construction program for two years. The preparation and considera-
tion of the program shall be coordinated with the preparation and consideration of
the Commonwealth's Capital Program by the State Planning Board.

Copies of construction programs shall be supplied to the members of the General
Assembly and shall be open to the public for inspection and shall be made available
to interested persons. The priority of improvement shall be based upon relative
need and sufficiency ratings maintained by the department.

"Copies of construction programs shall be supplied to the members of the General
Assembly and shall be open to the publie for inspection and shall be made available
to interested persons. The priority of improvement shail be based upon relutive

need and sufficiency ratings maintained by the department.

(14) To appear or intervene as a party, when the secretary deems it appropriate,
before the Public Utility Commission when transportation problems are being
considered by the commission.

(15) To consult with appropriate officials as designated by the chief administrative
officer of the Department of Agriculture, the Department of Environmental Re-
sources, the Department of Community Affairs, the Department of Health, State
Planning Board and the Fish Commission regarding the environmental hazards and
the agricultural. conservation, sanitary, recreation and social considerations that
may arise by reason of the location, design, construction or reconstruction of any
transportation or air facility.

No highway, transit line, highway interchange, airport, or other transportation
corridor or facility, shall be built or expanded in such a way as to use any land from
any recreation area, wildlife and/or waterfowl refuge, historic site, State forest land,
State came land, wilderness areas or public park unless: (i) there is no feasible and
prudent alternative to the use of such land, and (i) such corridor or facility is
planned and constructed so as to minimize harm to such recreation area, wildlife

and/or waterfowl refuge, historic site, State forest land, State game land, wilderness
-drea, or public park.

116) To represent the transportation interests of the Commonwealth including any
of lt\ Agencies or instrumentalities at the direction of the Governor, or when the
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Note 4

remedy was provided. Vance v. Kassab, 325
A.2d 924, 15 Pa.Cmwlith. 328, 1974.

Suit to restrain secretary of department of
transportation from constructing a drainage pipe
which would allegedly “have the effect” of dis-
charging water onto plaintiffs’ property was not
barred by doctrine of immunity inasmuch as
plaintiffs did not seek affirmative action on part of
secretary, but only sought to restrain him from
installing highway drainage facilities claimed pro-
spectively to be productive of an allegedly illegal
and unconstitutional discharge of water. Id.

A complaint in equity by the Department of
Highways to enjoin defendants from interfering
with the entry of state employees on their land to
maintain the highway drainage system and from

" HIGHWAYS AND BRIDGES

blocking or interfering with such system will not
be dismissed on the ground that the Department
has an adequate remedy at law under this section
imposing a penalty. Com. v. Sullenberger, 87
Dauph. 62, 1967.

5. Damages

Entitlement to and determination of damages
under statute [36 P.S. § 670-417] allowing prop-
erty owners compensation for damages that result
from Department of Transportation’s entry upon
land for drainage system maintenance is governed
exclusively by eminent domain code. In re Con-
demnation By Com., Dept. of Transp., 506 A.2d
990, Cmwlth.1986.

§ 670-118. Changing or protecting stream channels

Notes of Decisions facilities bordering defendant’s land and a high-
way, equity lacked jurisdiction to entertain de-
fendant’s counterclaim seeking to have plaintiff
change its drainage system in keeping with the
natural contour of his lands. Com. v. Devlin, 23
D. & C.2d 552, 76 Dauph. 27, 1962.

Construction and application Y

'A. Construction and application

In action by Commonwealth to enjoin defend-
ant from interfering with certain of its drainage

§ 670—420. Rules for use of, and injury to, highways; penalty

(a) The secretary is empowered to make reasonable rules and regulations govern-
ing the use of all State highways, and, by the placement of official traffic control

devices, or curbs, medians or other physical barriers, may control the flow of traffic
thereon.

(b) The secretary may issue permits for the opening of streets and driveways onto
State highways and for the opening of the surface and occupancy of State highways
on terms and conditions established in department regulations, and may delegate
such authority to any municipality which agrees to issue permits in compliance with
such regulations or local regulations approved by the secretary which shall contain
standards which are in every particular at least as high as those contained in the
department regulations. No person, municipality or municipality authority shall
open 2 driveway onte a State highway or open the surface of or occupy a State
highway without such a permit.

(¢) A municipality which refuses within sixty (60) days to issue a permit requested
by a person pursuant to the provisions of subsection (b) shall, within ten (10) days of
receipt of a written request, provide that person with a written statement specifying
the reasons for its refusal.

(d) Any person who is denied issuance of a permit under this section may appeal
pursuant to the provisions of Title 2 of the Pennsylvania Consolidated Statutes
(relating to administrative law and procedure), except that an appeal from the
refusal by a municipality to issue a permit under subsection (¢) shall be to the
Commonwealth Court.

(e} Any person violating any rule or regulation promulgated under this section, or
who shall, by any method or device, or in any manner, wilfully or maliciously
destroy, injure, or damage any such highway in this Commonweaith, shall, upon
summary conviction thereof, be sentenced to pay a fine of not less than one hundred
dollars (3100.00) for each offense, together with the costs of prosecution and all
necessary restoration. which shall be recovered, as in similar cases, upon compiaint
of any person before a magistrate or justice of the peace, and the fine or fines so
recovered shall be paid into the Motor License Fund.

As amended 1979, Dec. 13, P.L. 531, No. 117, § 1, effective in 60 days; 1982, March
7, P.L. 147. No. 47, § 1, imd. effective.
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(d) The secretary shall have the power to promulgate such reasonable rules gmd
egulations as he deems necessary to carry out the provisions of this section.

() Any person aggrieved by findings made or actions taken under clause (15) of
wbsection (z) or subsection (b) shall have the right to appeal to the Court. This
sppeal shall be the sole and exclusive judicial remedy available to contest any such
findings or actions.

s amended 19683, Aug. 14, P.L. 918, § 3; 1970, May 6, P.L. 356, No. 120, § 13; 1970,
Jec. 3, P.L. 834, No. 275, § 21, effective Jan. 19, 1971; 1972, May 9, P.L. 271, No. 65,
| 1, imd. effective; 1973, June 27, P.L. 81, No. 35, § 1, imd. effective; 1974, March
3, P.L. 188, No. 34, § 1; 1974, March 13, P.L. 194, No. 37, § 1, imd. effective; 1978,
kt. 4, P.L. 972, No. 192, § 2, effective Feb. 1, 1979; 1979, Dec. 7, P.L. 478, No. 100,
1 2, imd. effective. As affected 1980, Oct. 5, P.L. 693, No. 142, § 321, effective in 60
fays. As amended 1982, Dec. 9, P.L. 1077, No. 251, § 1, effective in 60 days.
166 P.S. § 1951 et seq. (repealed; see, now, 55 P.S. § 600.101 et seq.).

266 P.S. § 1901 et seq. (repealed).

. Functions Transferred

Sections 9(b), 10(b), 14 and 15 of Act 1978, June 20, P.L. 477, No. 70,
effective Jan. 1, 1979, transferred to the Department of Aging all of the
Sfunctions, powers and duties of the Department of Transportation relat-
ing to the aged.

Suspended in Part

Subsection (e) of this section is suspended by Pa.R.A.P., Rule 5101(c), 42
Pa.C.8.A., insofar as it relates to practice or procedure in (including the
Sfinality of the decision of or the right of appeal from or to) the Supreme
Court, Superior Court or the Commonwealth Court, or to practice or
procedure in a trial court or government wnit when an appeal has been
or is being taken to, or review has been or is being sought in, one of such
appellate courts. See, now, Pa.R.A.P., Rules 108(a)?) and 1512, 42
Pa.C.S.A.

For effective date of the act of 1963, see note  sions in which such leased property is located in

inder § 62 of this title.

1974 Amendments: Act No. 34, in subdivision
112) of subsection (a), extended scope of recom-
Mended construction programs {rom six to twelve
?ears. and Act No. 37 added subsections (¢) and
d).

1978 Amendment: Added subsection (e).

1979 Amendment: In first paragraph of clause
(15) of subsec. (a), inserted “Department of Agn-
tulture, the” preceding “Department of Environ-
Mental Resources”, and inserted ‘“‘agricultural™
Preceding “censervation, sanitary, recreation and
%cial considerations™.

Section 321 of Act 1980, Oct. §, P.L. 693, No.
4, provides in part:

“The time for appeal under {subsec. (e} of this
¥ction] shall run from the publication of the
Ndings required in [subsec. (b) of this section].”
. 1982 Amendment: In subsec. (c), substituted
department™  for “secretary” in o introductory
ragraph. and substantiaily rewrote clamse (1),
*hich prior thereto read:

. “The lessee shall be a public agency. but such
Dbl ageney may sublease to anather public
\i:;‘l‘“.\' or, 1t there be no such agency desiring to

case, then to one or more prvate enuties:
?:“‘!:ch, wat such private entities shail make

o - \ . ;
JMents in beu of tases to the political subdivi-

an amount equal to the annual taxes that wouid
normally be due on such property, if taxable: And
provided, further. That the secretary may lease
directly to a private entty during the intenim
period between property acquisition and construc-
tion.”

Library References
P.L.E. Highways § 22.

Notes of Decisions

Eminent domain 4
Environmental preservation 3
Federal aid 35

Jurisdiction 2

Sovereign immunity 6
Taxation. fessees 7

Validity '

Yio Validity

In view of fuct that lessees of real property
acquired by the Commonweaith tor state bigh-
wavs enjoy all benetits prosided by the political
sutdivision whercin the property is locuted wiciud-
g police and fire protection, ospital accessibiiaty
and academie faciiities and beciause, absent this
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27-12-135.

'h-m. Dump grounds, junk or saivage yards. , -
t to highways . unlatlon aulkoriud -

131.1, Junkyard Coltml Act Shon te.”
-1 137 2. Junkyard Coatrol Act - Purpose,
12-137.3 Junkyard control Act - Befinitions, -
11211374, Junkyard Control ‘Act - License required.
12:137.5. Junkyard Controt Act - Issusnce of

x,peuuu Fea Duuﬂol Renewll Dispoddol

137 8. Julkylnd Control Act- Coudltiou lm' -
ﬁﬂeeuhz of junkyard withia 1,000 feet of highway.
p.y-ma. Junkyard Control Act - Sereenlng of

jumkyards.

-12-137.8. Junkyard Coatrol Act - Rulu ud

sireguistions for screesing - Authority of commissios.
b-u-m 9. Junkyard Coatrol Act - Junkyards not
# ndaptable to screeaing - Authority of eommlxdou to
qunln iand - Compensation. . :
T1-12-137.10. Jurkyard Control Act - Jnkynrd
iw in violation of act is public naisance -

. Abatement - Correction motice.
I7 #12-137.11. Junkyard Coatrol Act - Enforcement

{"authority - Agreements with United States.
n-u-m 12. Junkyard Costrol Act - Present °
f.drdinances or regulstions saved. :
}12-12-137.13. Junkyard Control Act - Vlohﬂon -
«Misdemeanor,
17-12-138. Obstructing traffic om ddewalh or highways
,«ptollbﬂed ..
{7-12-138.5. Gates on B system connty hl;hway:.
}7-12-139. Driving ulmk over highways - lebmty
t'for damages.
ha-u-m Limited highways - Pealty for driving
Wanimaly over. -

-12-141. Escaping water, other obstructions - -

- Injuring or obstructing highway - Penaity for viohdou.
’7-12-142. Injury to trees onm highways - Peaaity for

RS, .

I‘I 12-143. Violations of reguistions as (o wse - Injury
i 10 signs, warnings or barriers - Penaity for damage to

, ‘signs - Penaity for resulting injury to persons or

- property.
77-12-144. Liability for damsge to hlgkwayl, highway
! equipment or road signs.
7»12- 145. Restrictions on use because of climatc
- conditions,
{1-12-146. Loads oa vehicles - Coafining, securing and
. Iastening load required.
7-12447 “Linbility for dnnngu to ll;hwny Or strectare
a:n lllegnl opmno- or viohﬂon of maximum weight

T-12-148. Size; weight ud lo.d Hmiuﬂou for vehicles
A Alteratiow b by lnrsl anthorition . Fxcantions . P-l-
for movement of farm mschinery.

7-12-149, Limitations as to size, dimensions ud

. extessions of vehicle,

%12-150. Towing requirements and limitations of
Yehicles,

-12.151. Maximum pou weight Himitation for vehicles
¥ Exemptions « Overweight permit authorized -
‘Formuta for weight imitations..

T-12-152, Adoption of size or weight limitations
' prescribed by the Federal Highway Laws,

7-12-153, Weighing vehicles - Summary powers of
peace officers - Pemalty for violations.

7-12-154. Speciai permits for vehicles of excessive
'dzh( or size - Applications - Restrictions - Fees -

weight formauia - Issuance of iastructons -
- "Special Mobile Equipment’ defined.

112188, Speciai transportation permits for vehicies of
unesmal physics) nsture - Insurance requirements -
Fm Penmaity for violations.

1-12-136, Bighway patrol to sdopt reguistions to carry
out laws reiating to size, weight and fosd.

112157, Compliance with federal size and/or weight
“-\ldlnh !o quality for federal aid.

e

27-12-133. Excavatlons, structures or objects
-prohibited within right-of-way except in -
accordanee with uguhtions Penalty for

.violation. .. - . LAY

Except. as otherwmc prowded in Sectxon 54—4-
15, Utah Code Annotated, .1953; .no right-of-way
of any state highway, county road or city street shall
‘be dug up or excavated and no approach-road, dri-
veway, pole, pipeline, conduit, sewer, ditch, culvert,
-billboard, advertising sign, or any other structure or
object of any kind. or character shall be placed,
constructed, or maintained within -any such right-
of-way except.-as, permitted by, and in accordance
with, the rcgulauons of the  highway, authorities
having jurisdiction over such nght-of-way L

Any person who- violates the provisions of this
section is guiity of a misdemeanor. - . 1963
27-12-134. Authorities may regulate, require

permit and security for excavation or construction

- Limitation on authority.

Except as -otherwise provided in section 54-4-
15, Utah Code Annotated, 1953, the highway aut-
horities of the state, counties, cities, and towns are
authorized to adopt regulations, and may require a
permit containing reasonable terms and conditions,
for the crossing, digging-up, or the placement,
construction, and maintenance of approach roads,
driveways, structures, poles, pipelines, conduits,
sewers, ditches, culverts, facilities, or any other
structures or objects of any kind or character on the
public highway rights-of-way under their respec-
tive jurisdiction. Said highway authorities may
require a surety bond or other reasonable security
which may be forfeited in the event the regulations
or the conditions of a permit are breached.

The authority granted by this section shall not be
exercised so as to deny reasonable ingress and egress
to property adjoining a public highway except where
said highway authorities have acquired such right of
ingress and egress by gift, agreement, purchase,
eminent domain, or otherwise or where no right of
ingress or egress exists between ‘the right-of-way
and the adjoining property. 1963
27-12-135. Installations constructed in violmon

of regulations - Rights of highway authorities to

remove or require removal.

If any person, firm, or corporanon places, cons-
maintaing ach roed, driveway,
pole, pipeline, conduit, sewer, ditch, culvert, billb-
oard, advertising sign, or any other structure or
object of any kind or character within the right-of-
way of any state highway or county road, or city
street without complying with the regulations of the
highway authorities having jurisdiction over such
right-of-way, said highway authorities may:

(1) Remove such installation from the right-of-
way or require such person, firm, or corporation to
remove the same; or,

(2) Give written notice to such person, firm, or
corporation to remove such installation from the
right-of-way. Such notice may be served either by
personal service or by mailing the notice to the
person, firm, or corporation by registered mail and
posting a copy thereof ‘on such installation for a
period of 10 days. If such installation is not
rernoved within 10 days after the notice is complete,
said highway authorities may remove the same at
the expense of the person, firm, or corporation and
recover costs and expenses, and also the sum of $10
for each day the same remained within the right-of-
way after notice was completz, in an action for that

R a
s, of any approach
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Posting signs provided by the agency informing the traveler of the
restriction shall be conspicuously placed at each end of the highway
-or portion of the highway. The secretary shall be responsible for
~ furnishing notice of any restricted use of state highways.

(b) A person who violates these rules shall be guilty of a traffic
offense under 23 V.S.A. chapter 23, for which he or she shall be
fined not more than $100.00, and shall be liable to the state or town
in which the damage is done for all damages to the highway to be
recovered in an action of tort on this statute.—Added 1985, No. 269
(Adj. Sess.), § 1.

Prior law. 19 V.S A, §§ 1552, 1553.
Cross references. Restricted use of covered bridges, see §§ 313-315 of this title.

§ 1111. Permitted use of the right-of-way

(a) Permits. Permits must be obtained by anyone or any corpora-
tion wishing to use as described in this section any part of the high-
way right-of-way on either the state or town system. Notwithstand-
ing any other statutory requirement, a permit shall be required for
any use of any highway right-of-way, consistent with the provisions
of this section. The authority for issuing permits given to the board,
. the secretary and the attorney general shall also apply to the legisla-
tive bodies of towns. :

Ab) Driveway entrances, highway grades:; drainage. It shall be
unlawful to develop. construct, regrade or resurface any driveway,
entrance, or approach. or build a fence or building. or deposit mate-
rial of any kind within, or to in any way affect the grade of a high-
way right-of-way, or obstruct a ditch. culvert or drainage course
that drains a highway, or fill or grade the land adjacent to a high-
way so as to divert the flow of water onto the highway right-of-way,
without a written permit from the agency or the selectmen of a
town, as the case may be. The agency or selectmen, within their
respective jurisdictions, may make such rules to carry out the provi-
sions of this section as will adequately protect and promote the
safety of the traveling public. but shall in no case deny reasonable
éntrance and exit to or from property abutting the highways. except

on limited access highways, using safety as the test for reasonable-
ness.

(c)

) Installing pipes and wires in highway. It shall be unlawful
W dig up or excavate a trench in a public highway for the purpose of
Installing pipes or wires without a written permit from the agency
In the case of state highways and the selectmen for town highways.

€ permit shall include any conditions imposed by the issuing
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warty. Al inspection of excavation and backfilling shall be done

.ader the wnervzszon of an azent of either the town o state as the
~28e may be. Failure o any person, corpoaration or rmunicipality to
sarferm tne w ar} 6 t5 restore tae highways it a satisfactory and
“imely manner to t.‘:e agzency or the town may rasult in either the
azency or the town completing the work at the expense of the per-
mit holder: provided hawever, the agency or town shall give timely
notice tu the permit holder of any cdefects, and te permit holder
zpon rezeeint of notice. shall have a reasonable time in which to
anair the dafects. The szency or the selectmen may recover reason-
e e :pemoe inenrred in tais manner in an action of tart on this
.atute ir tize name o7 the siate o town with cos?s.

Thaze provisions shall not apply ts cities aad shall not prevent a
“arecm. corporation. or municipality from excavating to make
Jrereapsv renairs tooa break in a pipe or a short in a wire, but in all

1azes v lu v’k s1all b2 complieted to the satisfaction of the agency or
wae trwn boatine shall ba given to the sppropriate persons as expedi-
tisusiv as poomble 3fter discovery of the nroblem.

:d) Use by private sewer companies. The board may issue a
permit allowing the use of highway rights-of-wayv by private sewer
companies if, Lollow‘rv notice and hearing, the board certifies that
the raquested use wili surve tne needs of the public. In issuing the
permit, the board mav 2 2 tach conditions as are required, including
but not limited to the following:

{1) tne installation ol sewer lines shall conform with plans and
specifications approved by the agency and shall be relocated at no
cost to the state whenever the right-of-way is needed for highway
purposes:

(2) the agency shall be reimbursed by the permit applicant for
the actual costs of the review, inspection and engineering services
nrovided by the agency for these installations.

(e) Project inspectors; highway access plan. The agency may
assign an inspector to the project during construction at the appli-
cant’s expense. Any application to the agency for a drive or access
permit by reason of any development subject to the provisions of this
section shall include a proposed highway access plan for the entire
tract of land. The agency shall impose reasonable conditions to
reduce the number of accesses that will be required for the tract of
land. These conditions may include a required setback of any con-
struction or improvements from the highway to permit the con-
struction of frontage road or roads. acceleration and deceleration
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lanes, and/or other areas for off-highway control and management
of vehicles, and may require reimbursement for any costs to the
state for the installation of traffic control devices or road improve-
ments reasonably required because of the development and may
permit integration of the access and on-site traffic control facilities
and connection of frontage roads between contiguous tracts of land
as development is occurring or may occur along the highway.

(f) Revoking access; frontage road. The board may, as devel-
opment occurs on land abutting the highway, provide as a condition
of any permit for the elimination of access previously permitted and
require the construction of a common frontage road. _

(g) Permit suspension. In addition to any other enforcement
powers that may be provided for by law the secretary or his or her
designated representative, on behalf of the agency or the board of
selectmen on behalf of a town, may suspend any permit under this
section until compliance is obtained.

(h) Restraining prohibited acts. Whenever the secretary believes
that any person is in violation of the provisions of this chapter he or
she may also bring an action in the name of the agency in a court of
competent jurisdiction against the person to collect civil penalties as
provided for in subsection (j) of this section and to restrain by tem-
porary or permanent injunction the continuation or repetition of the
violation. The selectmen have the same authority for town highways.
The court may issue temporary or permanent injunctions without
bond, and any other relief as may be necessary and appropriate for
abatement of any violation.

(i} Assurance of discontinuance. The secretary or the selectmen
may accept an assurance of discontinuance of any violation of the
terms of this chapter including when applicable schedules of
abatement for a violation. Any assurance of discontinuance shall be
in writing, and shall be filed with the attorney general, the court
having jurisdiction over the subject matter and the town clerk of the
town in which the violation occurred for recording in the land
records. The attorney general. within ten dayvs of receipt of the assur-
ance, if he or she objects to the terms, may petition the board for a
hearing of the violation in the manner prescribed by law. The board
shall hold a hearing on the petition within 30 days of its receipt and
shall issue an appropriate order within 15 days thereafter. Evidence
of violation of an assurance shall be prima facie proof of the viola-
tion as cited in the assurance. Prior to institution of any action or
proceeding under this subsection, the secretary whenever he or she
believes any person to be or to have been in violation may issue a
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notice of violation setting forth the nature of the violation, the cor-
rective action necessary to abate the violation, and notice of inten-
tion to institute an action or proceeding against the person responsi-
ble for the violation. In this event, the secretary shall within 30 days
provide the person with notice, an opportunity to be heard and an
opportunity to settle the matter before instituting an action or pro-
ceeding as provided for in this subsection.

(j) Civil penalty. Any person who violates the provisions of this
chapter or the terms of an order issued by a court under this chap-
ter shall forfeit and pay to the state a civil penalty of not less than
$100.00 and not more than $10,000.00 for each violation; provided
however, where violation of an order is of a continuing nature, each
day during which the violation continues after the date fixed by the
court for the correction or termination of the violation shall consti-
tute an additional separate and distinct offense except during the
time an appeal from the order may be taken or is pending. For the
purposes of this subsection the court issuing the injunction on peti-
tion of the secretary shall retain jurisdiction for purposes of award-
ing the civil penalty.—Added 1985, No. 269 (Adj. Sess.), § 1.

Prior law. 19 V.S.A. §§ 43, 1524-1526.

Chapter 15. Federal Aid

T.19 § 1111

SECTION

1501. Accentan: o of federal aid.

1502. Coaperaticn with federal government.

1503. Designation of highways: approval of contracts.
1504. Cooperation by municipalities.

1505. Federal bridges: construction.

1506. Maintenance: payment.

1507. Moneys received.

1508. Matching funds.

1509. Construction of federal aid highways.

1510. Local authorization.

1511. Town approval of projects on the state highway system.

§ 1501. Acceptance of federal aid

The state of Vermont assents to. approves and pledges its good
faith to meet the terms of an act of Congress approved July 11, 1916.
entitled “An act to provide that the United States shall aid the states
in the construction of rural post roads. and for other purposes,” and
amendments to the act including flight strips. and the agency and
the transportation board are authorized to take such action as may
be necessary to secure to the state the aid and benefits provided by
the act. Whenever the transportation board determines that funds
otherwise authorized to be appropriated to the state under the fed-
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1.020 GENERAL RULES AND REGULATIONS OF THE STATE HIGHWAY
AND TRANSPORTATION COMMISSION

These general Rules and Regulations are the
rules and regulations adopted pursuant to the authority
of Section 33.1-12 (3) of the Code of Virginia (1950),
as amended, and in accordance with Section 9-6.14.1
et seq. of said Code.

SECTION 1. Definitions: When used in these Rules and
Regulations,

(a) COMMISSION means the State Highway
and Transportation Commission,
Commonwealth of Virginia.

(b) COMMISSIONER means the Chairman of
the State Highway and Transportation
Commission for the Commonwealth of
Virginia.

(c) COMMONWEALTH means the Commonwealth
of Virginia.

(d) DEPARTMENT means the Department of
Highways and Transportation, Common-
wealth of Virginia.

(e) RIGHT OF WAY means that property with-
in the entire area of every way or
Place of whatever nature within the
system of State Highways under the
ownership, control, or jurisdiction
of the Commission or Department,
which is open or which is to be opened
within the future for the use of the
public for purposes of travel in the
Commonwealth. The area set out above
includes not only the traveled portion
but the entire area within and without
the traveled portion, from boundary
line to boundary line, and also all
parking and recreation areas which are
under the ownership, control or juris-
diction of the Commission or Department.
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(f) SYSTEM OF STATE HIGHWAYS means all
highways and roads under the ownership,
control, or jurisdiction of the Commission
including but not limited to the Primary,
Secondary, and Interstate Systems.

SECTION 2. No work of any nature shall be performed on

any real property under the ownership, control, or
jurisdiction of the Commission, including but not

limited to the right of way of any highway in the system

of State Highways until written permission is first
obtained from the Commissioner. Written permission,

under this section, is granted by way of Permit except

that the letting of a contract by and between the Depart-
ment and any other party grants to that party automatically
the permission spoken of in this section for the area
under contract, unless otherwise stated in the contract.
The Land Use Permit Manual shall set forth specific require-
ments for such permits. :

SECTION 3. All Permits, except as hereinafter provided
must be in writing and signed by the person duly authorized
by the Commissioner. Except as hereinafter provided,
application for all Permits shall be made through the
Resident Engineer of the county where the work is to be
performed.

SECTION 4. A Permit may be denied any applicant and all
permits issued by the Commission or the Commissioner may
be revoked whenever in the opinion of the Commissioner,
safety, use, or maintenance of the highway so requires.

SECTION 5. No Land Use Permit shall be issued until the
applicant has complied with the restrictions, specifica-
tions, and fee requirements set forth in the Land Use
-Permit Manual, where applicable, and pursuant to the

Manual of 'Minimum Entrance Standards to State Highways',
when applicable. The manuals referred to are those pre-
pared and published by the Commission or Commissioner and
kept on file in the Central, District, and Resident offices
of the Department, changes to which must be adopted or rati-
fied by the Commission.

SECTION 6. Applicants to whom Permits are issued shall at
all times indemnify and save harmless the Commission, mem-
‘bers. of the Commission, the Commonwealth, and all Common-
wealth employees, agents, and officers, from responsibility,
damage, or liability arising from the exercise of the
privileges granted in such Permit.
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SECTION 7. Any structures placed upon or within the right
of way pursuant to a permit issued by the Commission or
Commissioner shall be relocated or removed whenever ordered
by the Commissioner. Such relocation or removal shall be
accomplished at no expense to the Commonwealth unless the
Department agrees or has agreed otherwise.

SECTION 8. No person, firm or corporation shall use or
occupy the right of way of any highway for any purpose except
travel thereon except as may be authorized by the Commission
or Commissioner either in the Land Use Permit Manual or as
provided by law. '

SECTION 9. No person, firm or corporation shall stand or
park a vehicle of any description on any bridge forming a
part of the system of State Highways unless authorized by the
Commissioner. No person shall fish or seine from any such
bridge except when facilities are provided for such purposes
as set out in Section 33.1-207 of the Code of Virginia (1950),
as amended. No person, firm or corporation shall use any
such bridge as a wharf from which to load or unload any
vehicle nor as a place of deposit for any property, nor for
any other purpose except for crossing. Nor shall the master
" or owner of any vessel make it fast to or lay it alongside

such bridge. Provided, however, this section shall not apply
to highway maintenance vehicles or vessels.

SECTION 10. No person, firm or corporation shall without the
consent of the Commissioner remove, injure, destroy, break,
deface, or in any way tamper with any property, real or
personal, which is growing or has been placed on the right of
way of any highway within the system of State Highways by or
with the consent of the Commission or Commissioner.

SECTION 11. Mailboxes and newspaper boxes may be placed on
the right of way of any system of State Highways without a
permit, but shall be so placed as not to, in the opinion of
the Commissioner, interfere with the safety, maintenance and
use of the highway. Such opinion is to be found in the
Department's Land Use Permit Manual.

SECTION 12. No person, firm or corporation may cause water
.from any source to flow upon the right of way of any highway
within the system of State Highways nor shall any person,

firm, or corporation cause any increase of the water at present
lawfully on the right of way of any highway or concentrate

the flow of water upon.the right of way of any highway in the
system of State Highways without the written consent of the
Resident Engineer for the Department.
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SECTION 13. No road, railroad, or tracks of any
description shall be laid along, upon, or across
any portion of a highway in the system of State
Highways without the written consent of the
Commissioner. The Land Use Permit Manual shall
set forth specific requirements for said written
consent.

SECTION 14. All areas maintained by the Depart-
ment for parking, picnics, or recreational pur-
poses shall be considered as part of the system
of State Highways for the purpose of these
General Rules and Regulations of the Commission.
The rules and/or regulations governing each area
will be duly posted in that area. No person,
firm, or corporation shall violate any of these.
rules and/or regulation$ nor shall they deface,
injure, knock down, destroy, or remove any such
signs regularly posted.

SECTION 15. The Commission under Section 33.1-12
(3) Code of Virginia (1950) as amended reserves
the power to regulate entrances from adjacent pro-
perty upon the right of way of any highway within
the system of State Highways. No entrance of any
nature shall be made, built, or constructed upon
the right of way of any highway within the system
of State Highways until the location has been
determined in the opinion of the appropriate
officer of the Department to be acceptable from a
public safety standpoint, and further, until
approval has been granted by the Department. The
design and construction of such entrances as
approved by the Commissioner pursuant to Section
33.1-198 Code of Virginia (1950) as amended must
comply with the'Manual of Minimum Entrance Standards"
to State Highways and the Land Use Permit Manual
where the same are applicable.

SECTION 16. If any object or objects are placed on,
above, or under the right of way of any highway
within the system of State Highways in violation of
the preceding sections and the owner, after ten days'
notice, refuses to improve the object or objects,

the Commissioner may cause same to be removed at
owner's expense,
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This shall not be interpreted to prevent the
Commissioner from immediately removing any
object or objects which in his opinion must be
removed for public safety, use, or maintenance
of any highway within the system of State
Highways. Removal in this instance shall also
be at owner's expense.

SECTION 17. No airport rumways, heliports, etc.,
either private or commercial shall be placed
adjacent to highway right of way in such a manner
as to impede the safe flow of vehicular traffic.
Runways, etc., shall be placed a proper distance
to allow a minimum glide slope for aircraft of 3°
approaching said runway or at a height over the
roadway of 30 feet, whichever is the greatest.

All airport and/or heliports proposed in the
vicinity of highway rights of way shall take these
minimum road clearances into consideration when
planning the location of the end of their runways.

SECTION 18. Any person, firm, or corporation
violating any of the preceding section shall be
civilly liable to the Commonwealth for any and all
expenses and/or damages incurred by the Department
and shall be guilty of a misdemeanor and, upon con-
viction, shall be punished as provided for in

Section 33.1-19 of the Code of Virginia (1950), as
amended. '
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47.32.160

separate action and of entry of judgment therein at the
amounts provided for in civil actions, judgment shall be
entered restoring the property to the claimant without
any confirmation of title as to any other claimant
thereto, relieving the sheriff from necessity of selling the
property and making return thereon, and continuing the
effect of the bond for a period of six years thereafter for
the benefit of such adverse claimants to the property, if
any, as may thereafter make claim to the property. If
the claimant does not make good such claim of title to or
right to possession of the property, judgment shall be
rendered against the claimant and the sureties of the
claimant for the value of the property as finally shown
by the affidavit as above provided for, together with
such fees for filing the affidavit and bond as a separate
action and for entry of judgment therein and other costs
and disbursements as taxed in any civil action including
the statutory attorney fee as part thereof, for all of
which execution may accordingly issue, and relieving the
sheriff from the necessity of selling the property or
making return thereon. {1984 ¢ 7 § 181; 1961 ¢ 13 §

47.32.100. Prior: 1937 ¢ 53 § 77, RRS § 6400-77; prior:

1925 ex.s. ¢ 131 § 11; RRS § 6837-11.]
Severability——1984 ¢ 7: Sce note following RCW 47.01.141.

47.32.110 Merchandising structures——Permit
Removal. It is unlawful for any person to build, erect,
establish, operate, maintain, or conduct along and upon
the right of way of any state highway any platform, box,
stand, or any other temporary or permanent device or
structure used or to be used for the purpose of receiving,
vending, or delivering any milk, milk cans, vegetables,
fruits, merchandise, produce, or any other thing or com-
modity of any nature unless a permit therefor has first
been obtained from the department. The department
shall in each instance determine where any platform,
box, stand, or any other temporary or permanent device
or structure shall be permitted. Upon the existence of
any such device or structure without a permit having
been first obtained, it shall be considered an obstruction
unlawfully upon the right of way of the state highway,
and the department may proceed to effect its removal.
[1984 ¢ 7 § 182; 1961 ¢ 13 § 47.32.110. Prior: 1937 ¢ 53
§ 78; RRS § 6400-78; 1927 ¢ 309 § 48; RRS §
6362~48; 1923 ¢ 181 § 10; RRS § 6358-1.]

Severability——-1984 ¢ 7: Sec note following RCW 47.01.141.

47.32.120 Business places along highway. It is un-
lawful for any person to erect a structure or establish-
ment or maintain a business, the nature of which
requires the. use by patrons or customers of property ad-
joining the structure or establishment unless the struc-
ture or establishment is located at a distance from the
right of way of any state highway so that none of the
right of way thereof is required for the use of the pa-
trons or customers of the establishment. Any such struc-
ture erected or business maintained that makes use of or
tends to invite patrons to use the right of way or any
portion thereof of any state highway by occupying it
while a patron is a public nuisance, and the department

[Title 47 RCW—p 94]
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may fence the right of way of the state highway to pre-
vent such unauthorized use thereof. [1984 ¢ 7 § 183;
1961 ¢ 13 § 47.32.120. Prior: 1937 ¢ 53 § 79; RRS §
6400-79.]

Severabllity-———1984 ¢ 7: Sce note (ollowing RCW 47.01.141.

47.32.130 Dangerous objects and structures as nui-
sances Logs—-—Abatement——Removal. (1) When-
ever there exists upon the right of way of any state
highway or off the right of way thereof in sufficiently
close proximity thereto, any structure, device, or natural
or artificial thing that threatens or endangers the state
highway or portion thereof, or that tends to endanger
persons traveling thereon, or obstructs or tends to ob-
struct or -constitutes a hazard to vehicles or persons
traveling thereon, the structure, device, or natural or ar-
tificial thing is declared to be a public nuisance, and the
department is empowered to take such action as may be
necessary to effect its abatement. Any such structure,
device, or natural or artificial thing considered by the
department to be immediately or eminently dangerous to
travel upon a state highway may be forthwith removed,
and the removal in no event constitutes a breach of the
peace or trespass.

(2) Logs dumped on any state highway roadway or in
any state highway drainage ditch due to equipment fail-
ure or for any other reason shall be removed immedi-
ately. Logs remaining within the state highway right of
way for a period of thirty days shall be confiscated and
removed or disposed of as directed by the department.
[1984 ¢ 7 § 184; 1961 ¢ 13 § 47.32.130. Prior: 1947 ¢
206 § 3; 1937 ¢ 53 § 80; Rem. Supp. 1947 § 6400-80.)

Severability——1984 ¢ 7: Sce note following RCW 47.01.141.
Obstructing highway, public nuisance: RCW 9.66.010.
Placing dangerous substances or devices on highway: RCW 9.66.050,
46.61.645, 70.93.060.

47.32.140 Railroad crossings, obstructions———
Hearing. Each railroad company shall keep its right of
way clear of all brush and timber in the vicinity of a
railroad grade crossing with a state highway for a dis-
tance of one hundred feet from the crossing in such
manner as to permit a person upon the highway to ob-
tain an unobstructed view in both directions of an ap-
proaching train. The department shall cause brush and
timber to be cleared from the right of way of a state
highway.in the proximity of a railroad grade crossing for
a distance of one hundred feet from the crossing in such
manner as to permit a person upon the highway to ob-
tain an unobstructed view in both directions of an ap-
proaching train. It is unlawful to erect or maintain a
sign, signboard, or billboard, except official highway
signs and traffic devices and railroad warning or operat-
ing signs, outside the corporate limits of any city or town
within a distance of one hundred feet from the point of
intersection of the highway and railroad grade crossing
unless, after thirty days notice to the Washington utili-
ties and transportation commission and the railroad
operating the crossing, the department determines that it
does not obscure the sight distance of a person operating
a vehicle or train approaching the grade crossing.

(1987 Ed.)
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DEPARTMENT OF TRANSPORTATION

DIRECTIVE D 55-76 (MT)

Effective Date:

ﬂnW/f,@me August 23, 1979

Maintenance and Operations
Engineer

USE OF SAFETY REST AREAS
FOR DISPENSING REFRESHMENTS

I. INTRODUCTION
A.  PURPOSE:

To provide guidance for authorizing the dispensing of refreshments
by non-profit organizations in safety rest areas.

B.  SUPERSESSION:

D 25-58 (HA), "Use of Safety Rest Areas for Dispensing Refreshments",
dated April 10, 1972.

C.  REFERENCES:

1. Federal Highway Administration Circular Memorandum 36-01, "The
Use of Safety Rest Areas for Dispensing Refreshments', dated
December 17, 1969.

2. Washington Highway Laws, 1970, 47.32.110, "Merchandising
Structures - Permit - Removal'.

IT. RULES

A. It is unlawful for anyone to establish, maintain or conduct an
operation utilizing any type of structure along and upon the right
of way of any state highway without a permit having been obtained
from the Department of Transportation.

B. Responsible non-profit organizations who offer their services may be
authorized to serve refreshments in safety rest areas in accordance
with the rules prescribed on the application form (appendix).

C. Permits are issued on a first come first served basis. Only one
organization may operate in the rest area at a time.

D.  The Department provides appropriate signing on the highway.




D 55-76 (MT)

ITT. PROCEDURES

RESPONSIBILITY ACTION

A. ON HIGHWAY SIGNING

District Administrator 1. On highway signs indicate service, e.g.,
"Free Coffee", placed in two (2) lines
with eight inch (8"), series "C" white
letters on a blue background, thirty-six
inches (36") wide and thirty inches
(30") high.

2. Attach the temporary sign to the rest
. area advance sign in a manner that
will allow for optimum sign legibility.

3. Charge cost of signing to routine
maintenance.

B. PROCESSING REQUESTS

Maintenance and Operations 1. Upon receipt of a request in Headquarters,

Engineer coordinate with and forward request to
appropriate District Administrator for
action.

District Administrator 2. Upon receipt of a request in the

District, obtain completed application
in quadruplicate from requesting

organization.
3. Approve or disapprove request.
4. Furnish applicant the original and

forward one (1) copy of approved
application to Headquarters Records
Control, one (1) copy to the State
Maintenance and Operations Engineer
and retain one (1) copy.

5. Notify appropriate State Patrol Office
of operation.

6. Provide highway signing on dates of
operation.
7. Arrange for routine maintenance patrol

on rest area during and following the
organization's installation.

IV. APPENDIX

DOT Form 540-002, "Application to Dispense Refreshments.'
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APPLICATION TO WASHINGTON STATE
DISPENSE REFRESHMENTS DEPARTMENT OF TRANSPORTATION

D 55-76 (MT)

APPENDIX

We

a non-profit organization, request permission to dispense free refreshments at:

Rest Area Location: on the

lane.

(Southbound, Northbound, etc.)

Date(s) of use:

Hours: From to

We understand that we must comply with the following rules:

1. The activity is to be conducted for improving the safety of highway travel, not as an advertisement of any
organization or activity.

2. The services offered, and refreshments, are to be free of charge to the motorists.
3. Solicitation of contributions, donations, etc., is forbidden.

4. Handing out or posting printed literature is prohibited. Verbal promotion is.acceptable; however, any type
of solicitation is strictly forbidden, and is cause for denying the violating group use of the rest area.

‘5. The activity is to be carried out solely within the safety areas, free from any ramp or surface used for the
movement of vehicles.

6. The serving organization moy have a sign-on their booth showing the service and the organization. For
example, ‘‘Free Coffee, Compliments of .

7. All dogs must be on a leash.
8. Fires are not permitted.
9. Trees, shrubs, and flowers are not to be picked, mutilated or removed.

10. Clean-up of the rest area must be conducted by the participating group or organization.

Representative

Print Signature

Address

Telephone

APPROVED [
DISAPPROVED ]

District Administrator

DOT FORM B40-002 A"315
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AGREEMENT

THIS AGREEMENT, made and entered into this 15th day of
October , 1984, between the WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION, hereinafter referred to as "WSDOT," and the WASHINGTON STATE
DEPARTMENT OF SERVICES FOR THE BLIND, hereinafter referred to as
"DEPARTMENT";

WHEREAS, WSDOT in the interest of the traveling public has constructed or plans

to construct safety rest areas as part of the State Highway System; and

WHEREAS, the FEDERAL HIGHWAY ADMINISTRATION has modiﬁed. rules,

allowing vending machines in safety rest areas, in accordance with Section Il of the

Surface Transportation Act of 1982; and

WHEREAS, the DEPARTMENT desires to join WSDOT in the development,
installation, operation and maintenance of vending machines in rest areas at specified

. locations, and

WHEREAS, it is desirable to describe the division of responsibility of WSDOT and
the DEPARTMENT in the development, installation, operation and maintenance of said

facilities;

NOW, THEREFORE, in recognition of the responsibilities, interests and limitations
set forth above, WSDOT and the DEPARTMENT mutually agree as follows:

L GENERAL

WSDOT hereby gives and grants to the DEPARTMENT the right and privilege to
operate, or cause to be operated, vending machines with WSDOT safety rest areas
for the purpose of seiling food and beverages. Establishment of stands or shops for
the purpose of selling the articles or products and any form of personal salesmanship
is prohibited. Vending of motor vehicle replacement parts or petroleum products is

prohibited.

This Jigreement does not i any way cocwnber W3DOT's right to issue permits to
nonprofit organizations for dispensing free food or beverages for improving the

safety of highway travel. A-316
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WSDOT reserves the right to limit initial vending activities to the following
individual rest area sites for a one-year period to- d.etermine the impact of such
activities on the operation of the safety rest areas: SR 5, Maytown, vicinity MP 93;
SR 90, Winchester (westbound), vicinity MP 161; SR 5, Smokey Point (northbound),
vicinity MP 207. Other safety rest areas may be added by mutual agreement.

The DEPARTMENT will enter into contracts with vendors for placement and

operation of vending machines in safety rest areas.

WSDOT reserves the right to approve the commodities sold through vending
machines. The vendors shall submit a list of commodities for approval by WSDOT.
Prior to vending any commodity, the vendor must have that commodity included on
the list approved by WSDOT.

No contract between the DEPARTMENT and its vendcrs shall create any obligation
or liability to WSDOT with regard to this Agreement.

Nothing in this Agreement with respect to the proposed improvement or the plans

and specifications thereof shall be construed or deemed to be a ratification or an

adoption by WSDOT of said improvement, plans, or specifications as WSDOT's own.

DEPARTMENT AND VENDOR RESPONSIBILITIES AND DUTIES

A. Shall provide utilities and shelters for vending machines.

B. Shall pay WSDOT $25 per month per vending machine as reimbursement for
site costs and utilities (whether or not the machine is connected to electricity,
water or sewer). Payment shall be made within 30 days of receipt of billing.

C. Be responsible for the costs of wiring, plumbing and placement and/or removal
of vending machines, including any additional utility capacity beyond that

existing or proposed at the site.

D. Be responsible for any.damage to the vending machines or property of or in

custody of WSDOT.
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Shall comply with all city, county, state and federal laws, and the purchase of
all licenses and permits and payment of all taxes that are applicable to

performance, at no cost to WSDOT.

Shall ensure that their contractors are responsible to provide a shelter to
accommodate the vending machines., The structure must be architecturally
compatible with the existing or proposed WSDOT structures within the s:afety
rest areas. No advertising, except for symbol signs for food and drink, will be

affixed to the vending machine structure.

The structure shall incorporate litter barrels:conforming to the Model Litter
Control and Recycling Act requirements of such total capacity to

accommodate all litter or refuse created by the sale of all commodities within

the vending machines.

Shall submit a site plan and shelter drawings for approval by WSDOT prior to
any work within the safety rest areas. The site plan must show all existing
site conditions (utilities, buildings, walkways drainage features, roadways,

etc.) which occur within 150 feet of the proposed vending machine shelter,

Shall not modify any facility (including the vending machine shelter) within the

safety rest area without prior approval of WSDOT.

Shall drive their motor vehicles on the roadways and/or pavements designated

for motor vehicles.

Shall post emergency and service telephone numbers on each vending machine
and provide a system agreeable to WSDOT by which the traveling public may
be reimbursed for losses due to vending machine malfunction or failure to

deliver goods.

In the event this Agreement is terminated, shall remove all vending machines
and related facilities and restore the saiety rest area site to its pre-vending

machine condition within 60 days of notice by WSDOT.

Shall be fully responsible for maintenance and operation of all vending

machines. A-318
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Shall erect and maintain a sign attached to the vending machinc shelter in a
conspicuous location approved by WSDOT, designating the DEPARTMENT'S
involvement and receipt of revenue associated with the vending machine. The
sign shall be of a size and configuration so as to allow reading from a distance

of {ive feet by a normally sighted person.

Shall provide to WSDOT every six months, a report of gross sales data, by

item, showing quantities and income, for each safety rest area.

WSDOT RESPONSIBILITIES AND DUTIES

A.

Sﬁall be responsible for giving reasonable access to ey'ting facilities within the
safety rest area for hook-up and use by the DEPARTMENT and/or its Vendors,
providing such use would not overload or in any way damage WSDOT's use of
the utility. Approval by WSDOT will be on a site-by-site basis after review
and/or modification of the plan and/or drawings submitted by the Department
and/or its Vendors to WSDOT.

Shal] bill the DEPARTMENT for vending machine space and utility service on

a quarterly basis.

May approve plans submitted by the DEPARTMENT for temporary facilities
(to remain not more than one year) at no more than four (4) individual safety

rest area sites.

Shall approve or reject any or all submittals by the DEPARTMENT within 45
days of receipt by WSDOT.

Shall collect and dispose of all litter and/or debris accumulated in the litter

barrels located at the vending machine shelter.

Shall allow access to utilities according to the approved plan or drawings, at
no additional costs beyond the $25 per month per vending machine as shown in

’

Section 11, Item B.

Shall provide litter pickup and structure maintenance at the vending machine

shelter.
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H.  Shall notify in advance the DEPARTMENT or its Vendor in the cvent the
safety rest area is scheduled to be closed. Notice of emergency closures will
be on an ASAP basis. Notice of loss of utilitics will be handled on the same

basis as closure of the safety rest area.

L Shall relocate the vending shelter in the event future safety rest area work so

dictates. Costs to relocate shall be borne by the WSDOT.

NONDISCRIMINATION AND AFFIRMATIVE ACTION

The DEPARTMENT and/or its Vendors agree not to discriminate against any client,
employee or applicant for employment or service because of race, creed, color,
national origin, sex, marital status, age or the presence of any sensory, mental or
physical handicap with regard to, but not limited to, the following: employment,
upgrading; demotion or transfer; recruitment or recruitment advertising; lay-offs or
terminations; rate of pay or other forms of compensation; selection for training;

rendition of services.

It is further understood that any Vendor for the DEPARTMENT who is in violation of

~ this clause (or an applicable affirmative action program) will be subject to review by

WSDOT. Unless a satisfactory showing is made that discriminatory practices or
noncompliance with applicable affirmative action programs have terminated and
that a recurrence of such acts is unlikely, WSDOT, with just cause, will terminate

this Agreement.

INSURANCE

The DEPARTMENT shall cause to be furnised, by its Vendors commercial insurance
protection, adequate in scope and amounts to protect WSDOT against loss which

may foreseeably arise from acts or omission of the Vendors, which amounts in no

- event shall be less than:

$1,000,000 comprehensive single limit including bodily injury, personal injury,

property damage, and including products liability and fire legal liability.

Certification of coverage giving assurance of 30 days prior to notice of cancellation,

material change or intention not to renew coverage is required in order to ensure

coverage remaining valid.
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WSDOT and the DEPARTMENT shall be named additionally insured to protect the
interest of WSDOT and the DEPARTMENT against litigation arising from acts or
omissions of the Vendors -- this will include a statement of severability of interest.

The DEPARTMENT will cause to be furnished a copy of the Certificate of Insurance
to WSDOT. The Vendors will- be responsible for Workmans Compensation Insurance
covering all employees who are employed from time to time for any purpose

connected with the vending machine operation.

VI. LIABILITY ' -

Neither the DEPARTMENT nor WSDOT will be liable for failure to periorin their
respective obligations under this Agreement when such failure is caused by fire,
explosion, water, Act of God or inevitable accident, civil disorder or disturbances,

strikes, vandalism, riots, sabotage, or other events beyond their control.

WSDOT will not be liable for any loss of product or damage to equipment resulting
from lJoss of utility service, vandalism, riots, sabotage, fire, explosion, water, act of
God, or inevitable accident, civil disorder or disturbances, strikes, or other events

beyond their control to the vending machines.

VII. DURATION AND RENEWAL

Failure to perform by the DEPARTMENT or WSDOT shall be just cause for
termination of this Agreement by either party following a 60-day notice of intent to

terminate to the other party.

Termination by the DEPARTMENT will be ineffective until all provisions of Section

II, Item J, have been complied with.

WSDOT may terminate this Agreement in whole, or from time to time in part,

whenever:

(@) If in the sole opinion of WSDOT, the continuation of the project would not
produce beneficial results commensurate with the further expenditure of

funds.

(b) WSDOT determines that such termination is in its best interests.
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This Agreement will be reviewed annually by the DEPARTMENT and WSDOT and, if
mutually agreeable, will be renewed for another one-year period. Modification, if

mutually agreeable, does not jeopardize the force of this Agrecement.

This Agreement shall continue in effect until thirty (30) days following receipt of

written notice of intent to terminate by either party.

Vill. INCORPORATION IN OTHER CONTRACTS

Terms and conditions of the Agreement are hereby agreed upon and will be
incorporated in its entirety in any contract entered into by the DEPARTMENT for

vending machines in WSDOT safety rest areas.

'DEPARTMENT OF SERVICES WASHINGTON STATE DEPARTMENT
FOR THE)BLIND OF TRANSPORTATION

Signature

State Maintenance Engineer
Title

77 y7 October 15, 1984

Dat Date

. _ _
Approved as to Form Only APPROVED AS TC FORM
Assistant Attorney General AAG 'FOR DOT

7:Agmt8
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ARTICLE 16, CHAPTER 17.

Section 1. OBSTRUCTIONS DEFINED; ABATEMENT BY INJUNCTION-—Obstructions, within the meaning of this
cnapter, shall include trees which have been cut or have fallen either on adjacent land or within the bocunds of a public road
in such manner as to interfere with travel thereon; limbs of trees which have fallen within a public road or branches of
trees overhanging the same so as to interfere with travel thereon; landslides; carcasses of dead animals, lumber, wood or
logs piled within the bounds of a public road; machines, vehicles, conveyances and implements abandoned or habituaily
placed within the bounds of a pubiic road; fences, buildings, or other obstructions within the bounds of a public road; ashes,
cinders, carth, stone or other material placed on a public road or in any ditch or waterway along such road; watcr diverted
from its regular course or channel so as to injure or endanger a public road; any road connected without lawiul authority
with a public read in such manner as to obstruct or impede travel thereon or the flow of water in the gutters or drains
along such road; pipe lines, telegraph, telephone, trolley or other poles and wires connected therewith, constructed or erected
on a public road in such a way as to interfere with the uses thereof; or any other thing which will prevent the easy, safe
and convenient use of such public road for public travel. Such obstructions shall be considered within the bounds of any
state or county-district road whenever any part thereof shall occupy any part of the right of way provided by law or acquired
for road purposes, not including the additional land acquired for slopes, cuts or fills,

Such obstructions so placed and left within the limits of such road are hereby declared'to‘ be public nuisances, and, in
addition to other remedies provided in this chapter, the county court or the state road commission, as the case may be, may

apply to the circuit court, or other court of competent jurisdiction of the county in which they may be, for an injunction
to abate such mnuisance.

Scction 2. DUTY OF LANDOWNER, OCCUPANT AND PUBLIC UTILITY TO REMOVE OBSTRUCTIONS AND
FILL EXCAVATIONS—It shall be the duty of the owner or occupant of land situated along any state or couniy-district
road to remove all obstructions within the bounds of the road which have been placed there by himself or with his consent.

It shall he the duty of all telephone, telegraph, electric railway or other electrical companies to remove and reset telephone,
telegraph, trolley and other poles and wire connected therewith when the same constitute obstructions to the use of a state
or county-district road by the raveling public.

It shall be the duty of all pipe line companies whose lines have been laid across or along any state or county-district road
in this State for the purpose of transporting natural gas, oils, water, or any other substance, to fill up all excavations made
thercby and to make the road in all respects as good as it was before the excavation was made, and to keep the same in like
good condition, and, when any such line has been laid along any such road on the right of way thereof and constitutes an
obstruction to the traveling public, to relay or remove the same.

Section 5. LIABILITY FOR FAILURE TO REMOVE OBSTRUCTIONS—If any obstruction, such as mentioned in
section one of this article, be not removed by the pcerson who, by himself or agent, caused the same, within ten days after
written notice so to do, given on behalf of the state road commission or county court, by the engineer or person in charge
of such road, then the person causing the obstruction shall be liable to such commission or county court, as the case may be,

in a sum of not less than one nor more than five dollars for each day such obstruction remains unremoved aiter the service
of such notice. ’

ARTICLE 19, CHAPTER 17.

Section 13. MISCELLANEQUS OFFENCES; PENALTY—If any person, by himsélf or agent, without lawful authority
so to do, shall destroy, injure or deface any of the guide beards, milestones or posts, parapets, walks, culverts, bridges,
masonry of any kind, gates belonging to or forming a part of a public road, or toll houses in connection with a bridge
authorized by law to receive tolls thereon; or who shall wilfully break down or destroy any bench or log placed across a
stream for the accommodaticn of travelers; or who shall injure any statue, monument, chair or other seat, or lamp post,
contsructed on or being in any way connccted with a public road, space or park, or any railing or fencing erected for public
use, or inclosing any such space or park, or any railing, pests or guards along a public road for the protection of travel
thereon, or any walk or crossing for footpassengers; or who shall obstruct or injure any public road or ditch made for the
draining thereef, or any of its sewers, curbing, gutters, drains or culverts; or who shall place or leave in a public road any
ashes, cinders, earth, stone or other material, obstructive to the travel and use of such road; or who shall place or leave in
any public road any venicle or conveyance of any kind, or any kind of implement, so as to interfere with travel thereon; or
who shall divert any stream of water from its regular course or channel so as to injure or endanger a public road; or who
shall connect any road with a public road in such manner as to impede the flow of water in the ditches or ‘gutters thereof or
obstruct or impede travel thereon; or who shall throw or place, or cause to be thrown or placed, on any public road, any
tacks, nails, scrap metal, glass, crockery, wire or other substance injurious to the feet of persons or animals, or the tires of
vehicles; or who shall remove, injure or destroy any material or equipment used or intended for use in the censtruction, re-
construction, repair or maintenance of any public road; or who shall kill a tree and leave it standing within fifty feet of any
public road; shall be guilty of a misdmearor, and upon conviction therecf, shall be fined not less than ten nor more than fifty

dollars, and shall moreover be liable to the state road commission, county court or individual, as the case may be, for any
injury caused by such act.

The term “public road,” as used in this section, shall include any street, alley or public highway.
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§ 1-26-811 § 1-26-813

(i) Take, right-of-way over adja-

cent lands su orporation to construct

i and repairite ... ts location or relocation

thereof; and

(ii1) Acquire a right to conduct water by aqueducts and to
make appropriate drains.

(b) Any land taken, appropriated and held otherwise than by
the consent of the owner shall not exceed two hundred (200) feet
in width unless greater width is necessary for excavations,
embankments, depositing waste earth or for construction of other

appurtenant facilities necessary for the operation of the railroad.
(Laws 1981, ch. 174, § 1.)

§ 1-26-811. Crossing public highways; privileges
and duties.

(a) A railroad company may raise or lower any county road or
other public highway for the purpose of having its railroad pass
over or under the road or highway. Repair or reconstruction of
roads or highways shall be expeditiously completed.

(b) While engaged in raising or lowering any county road or
other public highway or in making any other alteration which
may obstruct the public way, a railroad company shall provide
and maintain suitable temporary ways to enable travelers to
avoid or pass obstructions. (Laws 1981, ch. 174, § 1.

§ 1-26-812. Crossings for owner of land on both
' sides of track.

When any person owns land on both sides of any railroad. the
company owning the railroad shall construct and maintain rea-

sonably adequate means of crossing the railroad. (Laws 1981, ch.
174, 8 1)

§ 1-26-813. Right-of-way along public ways

granted; permission necessary for
new lines,

Corporations authorized to do business in this state for the
purpose of constructing, maintaining and operating a public util-
ity may set their fixtures and facilities along, across or under any
ot the public roads. streets and waters of this state in such manner
as not to inconvenience the public in their use. Any public utility
desiring to install their facilities in any city shall first attempt to
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§ 1-26-814 CODE OF CIVIL PROCEDURE § 1-26-815

obtain consent from the city council. A person or firm must first -
obtain permission from the state highway commission or the
board of county commissioners in the county where the con-
struction is contemplated before entering upon any state highway

or county road for the purpose of commencing the construction.
(Laws 1981, ch. 174, § 1.)

§ 1-26-814. Right of eminent domain; petroleum

or other pipeline companies;
purposes.

Whenever any utility or any petroleum or other pipeline
company, authorized to do business in this state, has not acquired
by gift or purchase any land, real estate or claim required for the
construction, maintenance and operation of their facilities and
appurtenances or which may be affected by any operation con-
nected with the construction or maintenance of the same, the
utility or company has the right of eminent domain and may

condemn the easement required by the utility or company. (Laws
1981, ch. 174, § 1.)

§ 1-26-815. Same; ways of necessity for autho-
rized businesses; purposes; extent.

(a) Any person, association, company or corporation autho-
rized to do business in this state may appropriate by condemna-
tion a way of necessity over, across or on so much of the lands or
real property of others as necessary for the location, construction,
maintenance and use of reservoirs. drains. flumes. ditches includ-
ing return flow and wastewater ditches, underground water
pipelines. pumping stations and other necessary appurtenances,
canals, electric power transmission lines, railroad trackage,
sidings, spur tracks, tramways, roads or mine truck haul roads
required in the course of their business for agricultural, mining,
exploration drilling and production of 0il and gas, milling, electric
power transmission and distribution. domestic, municipal or sani-
tary purposes. or for the transportation of coal from any coal mine

or rallroad line or for the transportation of oil and gas from any
well. '

(by The right of condemnation may be exercised for the
purpose of:

(i) Acquiring, enlarging or relocating ways of necessity;
and
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;§ 35-10-102 CRIMES AN ... __._ 5-10-401

f&elfare of the citizens of Wyoming, provided that no present and [or] future
.operation of any existing municipal garbage disposal system or any extension
{'Of or changes therein, which involves substantially daily burning, and no
present and [or] future operation of any now existing municipal sewage
- disposal system or facilities or any extension of or changes therein, shall be
' considered as within the scope of the foregoing provisions of this act
E'[§§ 35-10-101, 35-10-102] or as a violation thereof but further provided that
‘the foregoing exception concerning any existing municipal garbage disposal
gystem, whether or not such involves substantially daily burning, shall not be
‘applicable to or except from the scope of this act, any such system which has
been commenced since prior construction in the close vicinity thereof, of
occupied residential buildings or occupied business properties, ten or more in
pumber. (Laws 1945, ch. 131, § 1; C.S. 1945, § 9-705; W.S. 1957, § 35-462.)

§ 35-10-102. Penalty for violation of section 35-10-101.

Any person violating the provisions of this act (§ 35-10-101] shall be guilty
“f a misdemeanor and upon conviction thereof shall be punished by a fine of
:Imt less than fifty dollars ($50.00) nor more than two hundred dollars
*(8200.00) or shall be imprisoned in the county jail not to exceed six (6) months,

or shall be punishable by both such fine and imprisonment. (Laws 1945, ch.
131, § 2; C.S. 1945, § 9-706; W.S. 1957, § 35-463.)

ARTICLE 4. MISCELLANEOUS OFFENSES

§ 35-10-401. Obstructing or injuring highways, streets,
' bridges or navigable streams generally; offen-

sive manufactures or businesses; pollution of
waters.

(a) If any person, company or corporation shall obstruct or injure or cause
1or procure to be obstructed or injured, any public road or highway, or common
jtreet or alley of any town or village, or any public bridge or causeway, or
Jpublic river or stream, declared navigable by law, or shall continue such
fobstruction, so as to render the same inconvenient or dangerous to pass, or
shall erect or establish any offensive trade, or manufacture or business, or
continue the same after it has been erected or established, or shall in anywise
pollute or obstruct any watercourse, lake, pond. marsh or common sewer, or
;;ontinue such obstruction or pollution, so as to render the same unwholesome
or offensive to the county, city, town or neighborhood thereabouts: every
Person. company or corporation so offending, shall upon conviction thereof, be
fined not exceeding one hundred dollars (3100.00); and every such nuisance
Iay, by order of the district court before whom the conviction may take place,
¢ removed and abated by the sheriff of the ‘proper county.

i (b) Whoever. in any marnner, wrongfully obstructs any public highwav, or
‘injures any bridge, culvert, or embankment, or injures any material used in
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§ 35-10-401 PUBLIC HEALTH AND SAFETY § 35-10-401

the construction of any such road, shall be fined in any sum not more than one
hundred dollars ($100.00), to which may be added imprisonment in the county
jail not more than three (3) months. (C.L. 1876, ch. 35, § 120; Laws 1886, ch.
73, § 1; R.S. 1887, § 1003; Laws 1890, ch. 73, § 67; R.S. 1899, §§ 5020, 5107,
C.S. 1910, §§ 5864, 5958; C.S. 1920, §§ 7153, 7247, R.S. 1931, §§ 32-361,
32-702; C.S. 1945, §§ 9-711, 9-712; W.S. 1957, § 35-479.)




WYOMING STATE HIGHWAY DEPARTMENT ~ OPERATING POLICY

DATE(H ISSUE: POLICY NUMBER: -

November 25, 1985 19-3

S intendent d -
sumioniry; SEerincendent and T B

SUBJECT: - RIGHT-OF~-WAY ENCROACHMENTS °

_PURPOSE: To outline the Department policy on encroachments on rights-of-way, and to set
‘forth guidelines and procedures for permitting warranted encroachments. For the purposes
of this policy, an encroachment is a facility within highway rights-of-way (including
‘above and below ground) that is owned and maintained by a party other than the Department,

i The responsibility for compliance with these guidelines within each district lies with the
district engineer, and legal authority necessary to fulflll such respons1b111ty within his
dxstrlct is delegated to each district englneer. - :

The responsxblllty for maintenance of any encroachment permitted within the right-of-way

lies with the owner_ and his successors, and shall not become the responsibility of the

Department. A license is granted in conformance with Wyoming Statute 1-26-813, and

constitutes permission according to statute, Granting of this license does not imply any

title interest in the land being vested by the Wyoming Highway Department, and the

"licensee assumes all respons1b111ty for title clearance by virtue of occupying highway"
rlght-of—way. :

I:  INTERSTATE ENCROACHMENTS :

Parallel encroachments on interstate highways, for purposes other than serving a highway

’ _facility, are generally not permitted. Under extenuating circumstances application may be

“made to the Department and forwarded to FHWA for approval. Such encroachment, if allowed,

requires an official relocation of the no access line and reqnires any access for-
-malntenance to the facxllty to be from out31de the no access line,

II. ' PUBLIC UTILITY ENCROACHMENT

State statute gives any pub11c utility; such as power companies, telephone companiés;
cities and towns the right to place utility facilities within the right-of-way. Before
doing so they must obtain Department permission, For purnoses of licensing, cable
telev1810n company facxlltles ‘are considered a publlc ut111ty. ' '

Permission shall be obtalned by the owner of any proposed facxllty by submlttlng Form E-54
“to.the appropriate district office in whose area the facility is to be installed., Form
E-54 shall be executed by the owner and not by any of his agents, i.e., contractor or
~consulting engineering firm. The E-54 shall provide that the facility will be constructed
in a manner conforming with applicable federal, state, and/or local laws, codes, and’

ordinances.  Specific procedures for implementing such permission shall be delegated to
the Construction and Maintenance branch.

- Utility facilities requiring periodic maintenance and/or inspectioﬂ by work crews shall be
placed outside of the right-of-way and shall have a separate or designated access point.
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III. MUNICIPALITIES AND SEWER DISTRICTS

Form E-54 should be used to license municipal owned facilities within the eity limits and

. for crossings or parallel runs of less than 500 feet outside of the city limits. In cases

where a municipality wishes to construct a major utility project within Department right— -
of-way outside the city limits and over 500 feet in length, such as a large high pressure .
transmission line from a water well field, or water storage facility, an E-54 should noc.
be used. The information shall be turned over to the utilities section with all pertlnent

engineering data in ordier that a specific agreement can be drawn up. The district, englneery.:
must approve the agreement prxor to its being sent to the utility company for s1gnature.

IV. RAILROADS

The district engineer shall not issue Form E-534 to railroads for crossings, :but shall-
submit all data to the utilities section, so that a specific agreement can.be written.
Requests from industrial users for spur tracks must be submitted in conJunctlon with the
railroad company rather than the industrial user alone.

All agreements shall be approved by the dlstr1ct englneer involved prxor to being sent to
the railroad for final approval.

V. PRIVATE UTILITY LINES ~

“It is Department policy to allow private parties to cross our roadway with utility lines’

when they are installed to Department specifications. These include water, gas, power,
and telephone lines, and petroleum product transmission lines. Parallel utility runs by
private parties are prohibited. ~

In the case of transmission lines owned by companies with coindemnation authority, such as

coal slurry pipelines or petroleum transmission lines, the advantages of granting

permission to encroach will be investigated. If it appears to be in the public interest to

grant permission for encroachment, and does not otherwise interfere with the use of the

right-of-way for highway purposes, a special agreement shall be drawn up by the utilities

section permitting the encroachment. This agreement should specify the rights of access to

construct and maintain the facility, a detailed alignment and grade, specific construction

procedure to be used around Department structures, and provisions for inspection if deemed

necessary. Access to utility lines outside the right-of-way where no access is”
maintained shall not be allowed, and in no case shall utility maintenance be done from the
highway right-of-way. Agreements shall be approved by the district eng1neer.

VI. LANDSCAPING LICENSE

It is the policy of the Department to allow the beautification of the right-of-way by the
adjacent landowner or local municipality when it does not compromise the integrity and
safety of the highway. Any firm or individual wishing to modify the right-of-way must -

submit Form A-26 to the district office in which the property is located.

Any landscaping is to be for aestheeicA’pufposes only, .and shall not be .used for .any’
business or residential purposes. " .The paving of any portion of the right-of-way for use’
by a business for parking or display of merchandise is strictly prohibited.
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It is" imperative that all drainages through a. landscaped area be maintained. ' All,
shrubbery or trees planted within the right-of-way shall be at least 50 feet from the edge
of the traveled way in rural areas and consistent with the surrounding property in urban
'areas. - The setback for all shrubbery shall meet all municipal codes and shall not.

restrict sight distances below the required minimum established by the traffic operations.
4brancn.

‘any. party allowed to landscape as provided in this section shall indemnify and ‘hold”

harmless the .State for all LnJury sustalned and” property  damage caused by landscaplng
operatlons.“*

VII. SIGNS, AWNINGS, CANOPIES, MARQUEES

Within the central business district of a city or town as designated by the Departmentw
planning branch, the erection of awnings, canopies, marquees and on premise advertlslng
"signs may encroach into Departments' right-of-way under the following conditions:

"A. Under elght (8) feet from right-of-way line to back of curb. e
1. Slgns, awnlngs, canoples etc. must be supported totally from the face of the
building or from supports outside the right-of-way.
.2. The farthest protrusion into the rxght -of-way is to be a least two (2) feet
o= behind back of curb. : . :
3. The owner must agree not to erect any signs that obstructs or otherw1se N
‘ compromlses the usefullness of any trafflc control deV1ses in the v1c1n1ty. ‘

iBIf'From e1ght(8) feet .to fourteen (14) feet from right-of-way line to the back of thei[
nurb . - R . ,,. o a.

l}ib Awnings cehopies, etc., ma& be supported by supports within the right-of-way;i;
. provided both the supports and covering remain a minumum of two (2) feet behind o
back of curb. . : :

2, If traffic control devices supports need to be attached to any canopy or.

overhanging structure, the Department has the right to attach to or to project’
supports through, the overhang.

C.. Greater than fourteen (14) feet from rlght of—way line to back of curb
ilJ Awnlngs canopies etc. may be supported by supports wlthln the rlght—of-way

~ provided both the supports and coverxng remalns a anlmum of sxx (6) feet behlnd
~ J; back of curb.. - FanE :

D." In allAcases, the street must have a curb and gutter section.

E. Where city ordinances are more restrictive, the city ordinances-shall govern.

F. The Department prepare an agreement with the city for encroachment in lieu of dealing
" with each business owner. The agreement shall contain the following provisions,
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1) The City shall release the Department from any claims for injury or damages;*

brought about as the result of private businesses utilizing Department rlght oflﬁh
. way. :

52) : Durlng tlmes of hlghway reconstruction,

“the City shall assume the cost of removal?a,ﬁ

if additional street width requires utlllZlng additional amounts of Departmentﬁ? )

rlght of way.

e

3) The City shall be responSLble for establxshlng standards for type of constructlon”
and maintenance thereof.

4) The City shall enforce the clearances as established in this policy unless theyrnf

have more restrlctxve ordxnances of their own.
If the above criteria are not met, the protrusion of signing, canopies,  ete., intd:Ehéj'rI
right-of-way is prohibited. : 4 St e R

None of the above encroachments shall be permitted if by reason of color
placement in any other manner, such encroachment detracts
official traffic control devices or if they constitute a traffic hazard.

lighting, * 67 " "

VIII. SUBSTRUCTURES . - .. .. : L

Within a city commercial area, but not in a rural commercxal area, presentl/ ex1st1ng'

substructures (i.e. foundatlons) may be considered permitted encroachments provided that
the farthest protrusion, above ground or underground, does not extend beyond the curbside
of the sidewalk. Whenever a  street is to be widened by reconstruction, underground
protrusions shall be reduced to no more than five (5) feet into the rlght -of-way, or

to a point at least two (2) feet behind the back of curb, whichever is less. No new
encroachments will be allowed. T

IX. ACCESS DRIVEWAYS

The policies on access driveways are covered in Operating Policy 21-1,

Highway Access
Control. -

X, SEISMOGRAPHIC ACTIVITIES

RCE
-

Drilling, blastlng or any type of 10ng1tud1nal sexsmographlc lnvestlgatlons will not be‘-
allowed within any right-of-way. = SR

The laying of temporary cable across interstate, primary and secondary highways will be
permitted under the following provisions:

A, Written approval is obtained from the dLStrlCt englneer two wepks prlor tc u51ng
: the right-of-way. -

. B. The company SLgns Form M—23 Séishégféph'CabIé Crossihg:ﬁiééhéé:fiﬁfﬁhi¢ﬁziﬁgy‘
agree to: : e - G 2T e ST

re

from the effectlveness of T )




November 25, 1985

1) release the Department from liability in the event of any aébidedflﬁr‘injury;

2)  meet traffié'cobtrol'requirementé of the Department;

3)  an expiration date. . )

C. Cables are to be rdnnthrough existing culverts if there

i there is no existing culvert in the area,
cable may cross on the roadway surface if:

is one in the area. If
1,000 feet in either direction, the

1) the cable is firmly.secured;

2) the cable is removed daily; and
3) the cable is adequately signed and flagged. ' ORI

D. There will be no work vehicles parked within the right-of-way.
. E. Any violation to the above will result in a 90-day suspension in the use of right-

' of-way regardless of whether the company had previous permission. Each violation
and subsequent suspension shall be reported to the state construction and
maintenance engineer for compilation and distribution to the other districts. ' Any™
suspension shall be considered binding statewide, not just within the district in
which the violation occurred.

XI.  CONDUCTING BUSINESS FROM THE RIGHT-OF-WAY

Under no circumstances will any business or other commercial activity be transacted, nor

. permits issued for the transaction of any type of business or commercial activity on
| # rights-of-way, -

XI1. REMOVAL

Department rights—of-way shall remain inviolate from encroachments without a permit issued
by authority of the Department. Any use of the right-of-way which interferes with the

construction and maintenance of the highway or safe use by the traveling public shall be
considered encroachment.

Encroaching property causing an immediate hazard to the public may be removed immediately

as covered by W.S. 35-10-40l. Any encroaching property not causing immediate hazard, and

where the owner cannot be determined after 48 hours, is deemed abandoned, and will be

removed and ‘stored at the direction of the district engineer, 1f subsequent ownership can
* be proven, the property will be released upon payment of removal cost and storage cost.

When 30 days have expired, the district engineer will contact the Department purchasidg
agent for the disposition of the property.

Judgment shall be exercised by the district engineer as to how he shall accomplish

a guide, the

encroachment removal, and prevention of additional encroachments. As
[ o . : 5 X :
- following is suggested: : :
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- Contact owner to attempt voluntary compliance, - -tj -

,'?B. Letter, certified w1th return recelpt giving official notice of eAcroachment endj
’ setting time limit for removal - ' s
¢." Contact law enforcement agencies, pursuant to W.S. 6-6-306. e T

'“h“D.' ‘Sign criminal edmplainf, if neeessary, pnrenant‘to W.S. 6-6-303. o =

E. . Actual. physical removal by Department personnel

1 B iy S vl
LA . . _I':_... LY el

In the case of transient peddlers conducting bu31ness within the right- of -way, steps A, c, . -
nd D are recommended. . -

oeaameL T I . . - ) - . ]

XIII. VIOLATIONS
Any persons in violation of this regulation are subject to prosecution pursuant to the pro-ﬂg

visions of W.S. 6-6-305. Trespassing upon highway rights-of-way in violation of the prov1-::a
sions of this regulation is hereby declared an unlawful aLtLVlty. .

. 1-26-813 .

Ref.: W.S
-, W.S. 6~6-301 thru 307 - - ot e ayen
 W.S. 35-10-401 © 7™ ' I ' ' _
" W.S. 37-3-114 : - : :
F.H.W.A. PPM 30-4.1 '




WYOMING STATE HIGHWAY DEPARTMENT “ -()m;n..\'rm(; POLICY -

DATE OF IssUE: November 14, 1984 ‘ ' PUIJC\'NIWH}ER; -19-8 s
; ' . . Superintendent and 7
", SUBJECT: .. -PLACEMENT OF UTILITIES ON BRIDGES - ¢ S

N Thls pollcy establlshes controls and operatlonal procedures for the placement of utllltlest :
on bridges and other highway structures.

I

II. -

‘company, as well as by the Wyoming Highway Department. The attachment of utilitiesi:
to the bridge deck surface, to the top of curbs/sidewalks, or to traffic or

1

IIL.

IvV.

C. Each line shall be properly encased g
- D.> Each ‘line shall have a shutoff valve automatxcally actlvated by a suddenf;l;J
pressure drop, located within 300 feet of each end of the structure.
PERMISSION
AI New Structures
-

AUTHORIZATION

EE

No utility company shall loeate, relocate or otherwise place and maintain a utility .. '--
on any bridge or other highway structure under the jurisdiction of the State

Highway Commission of Wyoming without first obtaining approval through 11censed
permission issued by the Wyomlng nghway Department, g

UTILITIES GENERAL

UtiIity placements on bridges over railroads will reéquire ‘approval by the railroad

pedestrian railing shall not be permitted, The welding of utility attachments to
main steel girders or the direct attachment to main load —carrying girders shall not

be permltted 'Flnal Lnstallatxons ‘will be subJect to Lnspectlon by Department per-j,

sonnel. -

VOLATILE MATERIALS

Utility lines that transport volatile (flammable, corrosive or explosive) materials
shall not be located, relocated, or otherwise placed and maintained on any bridge
or other highway structure unless they conform to the following requirements:

A. The maximum line size shall be four inches inside diameter. '

B. The maximum line pressure shall be 60 psig and shall be verified in the pre— .

sence of Department personnel.

the District and forwarded to the headquarters office as part of the normal

utility survey. The utilities branch will determine the requirements for

_relocatlon of the ex1st1ng utilities and the requirements

ristructure, the brldge branch shall be so notlfled by the utilities branch
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for possible new,:4
‘utilities (e.g., telephone lines). ir a utility is to be attached to a new,;ff
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T " The bridge branch will obrain from tne utility company, either through the
o utilities branch or the district, information pertinent to the utility attach- -
A .ment, With this information;” thé” bridge branch will incorporate the utility™
' .. " attachment into the contract structure plans. AT R T R
If it 1is determined by the wutilities branch that the Wyoming Highway
Department will not pay for the location or relocation of the utility, then -
the design work done by the Wyoming Highway Department to incorporate the uti-
: . lity attachment into the contract plans shall be billed to the utility company
D " through an Authority for Rendering Special Service (see Operating Policy
FI 24-3), which shall be completed prior to any design work. Under no circumstan-

o ces will the utility company be allowed to design the utility attachment
' system or cause it to be designed., -

B. Existing Structures

The utility company shall request permission for the utility placement through
contact with the district engineer. The request shall be accompanied by
detailed sketches showing the -type, number, size, routing location and method
of attachment of the utility, as well as any other information pertinent to
the attachment. The district will forward this material to the bridge branch
for review, The bridge branch will make a written reply to the district, indi-
cating disapproval, approval as submitted, or approval contingent upon resub-
. mittal of the request revised as indicated. .

Following approval by the bridge branch, the district may issue a license
granting permission to the utility company to attach the utility to the struc-
ture as shown on the approved request, said request to become a permanent
attachment to the license. The district will forward one copy of the license,
with attachments, to the bridge branch and one copy of same to the utilities
branch. o EIEHESE ' -
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WYOMING STATE HIGHWAY DEPARTMENT

May 18, 1983

OPERATING POLICY
-1

DATE OF ISSUE:

POLICY NUMBER:

SUperinmremdent amd

AUTHORITY: Chief Engineer ::fgfgt)'

SUBJECT:  HIGHWAY ACCESS CONTROL I | o
13 ' T o . . . ) .

L . ’ - ° . T foTe '-A"'f:‘. R , A "1-.,‘-',
" GENERAL: All highways under control of the Department are ‘dccess controlled "and no "
approaches may be constructed to any highways unless application is made by the landowner

"and approved by the Department under rules and regulations as adopted by the Commission. -

On existing state highway systems there exists degrees of access control depending upon B
“the classification and intent of the highway system. Access control varies from full
' control of access to limited control of access. '

1. FUNCTIONAL CLASSIFIED HIGHWAY SYSTEMS

) A. Rural Areas

" Rural Principél ‘Arterials - Consists of the 'ﬁnterstate system and all';non—ﬁf
interstate principal arterials. S T o

Serves movements having trip length and travel density characteristics indicative =
of substantial statewide or interstate travel, and all cities of 50,000 or more
PN e e - . . . . o a0 p

and most cities over 25,000. High access control, with high mobility.

Rural Minor Arterials - Serves movements having characteristics of interstate and
intercounty service. Serves county seats not otherwise served by principal

arterials. Limited access. Spaced so that all incorporated places are within 30
miles of an arterial highway.

Rural Major Collectors - Link large towns, provide the most important intracounty
travel corridors. Spaced to serve major traffic generators such as agriculture,
mining, recreation and industry. A compromise between mobility and land access.

Rural Minor Collectors - Collects traffic from rural local roads, links developed

areas with major collector and arterial system. Greater degree of access to land
uses, with lower mobility. ' R

Rural Locals - Land service roads with low speeds and traffic volumes. Provides
‘access to individual properties and the higher mobility systems. ...

Py

h. Ufban Areas

Urban Principal Arterials - Serves the major centers of metropolitan activity, -
high volume traffic corridors and longest trips. Integrated to major rural con- .
nections. Access subordinated to mobility. Includes Interstate System. ’
Urban Minor Arterials - Intérconnécts and augments the principal arterial system -
and provides intercommunity continuity. = Somewhat lower level of mobility with -
slightly greater access than principal arterials. Coe .
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I‘II.

LIM;TED CONTROL OF ACCESS |

A. Urban - An area, either

“May 18, 19837 ..

Urban_Collectors - Provides both -land access service and traffic circulation
within residential neighborhoods.  Collects local traffic and channels it to the

_arterial system.

Urban Locals - All streets not included in other systems. Primary access to indi-
vidual urban properties, with low level mobility and poor service to through-
traffic movement.

FULL CONTROL OF ACCESS

The only access points allowed are those designed and built at the time of"
initial construction. This is to protect the integrity of the highway so it may

serve the traffic and function for which 1t was built., Common types of full
access control locations are:

Interstate highways. (Access only at interchanges)

Cross roads abutting interchange ramps. (No approach closer than 150 feet
in urban area; 300 feet in rural area to ramp termini).

Intersections of roadways.

Marginal or by-pass routes. (Access only with selected public

roads or
major traffic generators.)

Following are definitions of areas to be covered for limited access control to
state highways:

incorporated or unincorporated where it has been
developed primarily for residential and/or business purposes. The speed
limits will generally be 40 MPH or less, the street or highway will normally
be curbed, and at least 50 percent of the frontage on one side of the high-

way within one half mile of the driveway location developed with residences
and/or businesses.

B. Fringe Urban - An area abutting the urban area that is developing into strip
business and/or residential which by nature of this development will be
annexed within the city or corporate limits within the next three to five
yvears. This area should not generally exceed one mile beyond the existing
corporate limits.

c. Rural - All locations not included in the above two definitions should be
considered as rural.

D. Frequency or Spacing of Direct Access Driveways - Generally the following
table and/or statements shall govern the spacing and frequency of direct

access driveways. Frontage as used in this policy refers to ownership.

Generally a maximum of one approach per ownership provides adequate access
for residential uses. Generally a maximum of two approaches per ownership
provides adequate access for commercial and industrial uses,

All direct access driveways must meet the Department's current minimum
design criteria as it relates to safety, geometrics and sight distance.
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MAXIMUM ALLOWABLE APPROACHES UNDER IDEAL CONDITIONS

FUNCTIONAL CLASS

URBAN

FRINGE URBAN

RURAL

Principal Arterial
(Non-Interstate)

2 or 4 lane (with or
without turning lanes)
1 per 100 ft. frontage
per side

2 or 4 lane Without
Turn Lanes

1 per 200 ft. frontage
per side

Plus Turn Lanes

3 per mile per side
farm residences field
drives or commercial
activity *

on number

No set restriction
on number

1 per 100 ft. frontage
Minor Arterial 1 per 100 ft. frontage 1 per 100 ft, frontage | 6 per mile per side *
per side per side h
Major Collector
Cs . A . 6 per mile per side *
Collector 2 per 100 ft. frontage 2 per 100 ft. frontage R
per side per side Minor Collector
No set restriction
on numbers
-1 Local No set restriction

No set restriction
on number

*This may be modified

ownership.

when more are warranted due to geographical features or change in land
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 RESERVATIONS

!rhe Department reserves ‘the rxght ‘to .make, at- any tlme, 3uch changes ~additions, -
“repairs and reldcations to any direct access dr1veway or its appurtenances within
- the right-of-way as may be necessary to permit the relocation, reconstruction,

widening and maintenance of the highway and/or to prov1de proper protection to

life and property on or adjacent to the highway.: o :

'EXCEPTION

Any requested deviation from this policy shall be submitted to a special review
"board by the District Engineer. The special review board will study and review
the application with written recommendations to the executlve staff. The com-
p051t10n of the special review board will be.

o
[

State Right-of-Way Engineer
State Traffic Engineer, Operations

State Traffic Engineer, Design
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WYOMING STATE HIGHWAY DEPARTMENT
Form E-54
Revised 9-87 LICENSE

THE WYOMING HIGHWAY DEPARTMENT, (hereinafter called the "Department’’) hereby grants a License to
[{hereinafter called the “Licensee’’).

For the installation of

locatedin: "Section______ Township__—__~ Range_______ Route
Section___ Township___ Range___________ County
Section___ Township___._ Range_____ Maintenance Section

ACCESS CONTROLLED: Yes No Mile Post

upon the property of Department acquired for and/or utilized in the operation and maintenance of a state highway.

The Licensee hereby acknowledges and agrees as follows:

1. Thefacility will be placed in a manner conforming to recognized standards, applicable Federal, State, or local {aws,
codes, ordinances, and regulations; in the exact location shown on the attached “Exhibit A"”; and as directed by the -
_Department. Placing the facility in a location other than originally approved without obtaining prior Department
approval by submitting a revised “Exhibit A” may void any and all claims by the Licensee for compensation for
damage to the facility and/or injury caused by the Department during its normal functions of operating and
maintaining the highway and may void the license.

| 2. Any future alterations, modifications, or removals of the facility within the highway right-of-way, required and
requested by the Department, shall be completed without delay. Adjustments will be accomplished at no expense
to the Department, unless otherwise provided for by law.

3. Thislicense is issued pursuanttoW.S. 1-26-813 and grants permission for the Licensee to occupy a portion of the
right-of-way controlled by the Department. This permission is limited by the type of controlling interest held by the
Department. Responsibility to satisfy any other fee (deeded) interest rests with the Licensee.

4. This license will not be modified, transferred, or assigned without the written consent of the Department. This
license does not allow for installation of additional facilities, nor does this license set aside a strip of land of specific
width for the exclusive use by the Licensee.

5. The maintenance, use, inspection, and access to the facility shall be accomplished from locations outside of the
fines of no access or access control. Ingress or egress to and from the facility from the traveled ways of access
controlled road is hereby expressiy forbidden.

6. Attached to this license is a plan sheet(s) labeled “Exhibit A, dated ., which clearly shows
the facility’s alignment, grade, vertical and horizontal clearances, type of material, operating pressure and/or
capacity, land and highway milepost ties, as well as dimensions from the proposed facility to the roadway and/or
right-of-way line, which by this reference is made a part thereof.

7. Thelicensee agreestothe standards for traffic control as outlined in the *"Wyoming State Highway Department
Traffic Control For Roadway Work Operations’’ manual. Standards developed by the Licensee may be
substituted for the cited manual provided they have been approved by the State Traffic Engineer-Operations. The
Licensee must cease all operations if he does not comply with traffic control standards.

8. The Licensee agrees to forever idemnify the Department and save it harmiess from all liability for damages to
property, orinjury to or death of persons, inciuding all costs and expenses related thereto, arising wholly or in part,
or in connection with the existence, construction, alteration, repair, renewal, use, or removal of the facility by the
Licensee or his agents, for those facilities located within the state or Federal highway described or noted herein.
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10.

11.

12.

13.

Specific construction considerations may be attached to this form by the Department. The Licensee agrees to
incorporate the applicable requirements into the design of the facility and assures compliance with these
requirements during the construction of the facility. Non-compliance will void this permit.

The Licensee is required to notify the Department in writing to cancel and/or nullify any issued license if the
described facility is to be abandoned in place, will be removed, or will not be constructed. In case of abandonment in
place, the Department will determine if abandonment in place will hinder the Department’s future operations and
the Department will require removal of the facility slated for abandonment.

This license will be nuli and void if construction of the described facility does not commence within six(6) months of
approval, unless prior arrangements have been made specifying a specific construction period. This license shall
be nulland void if the described facility is notin use for a period of eighteen (18) months or longer, and the Licensee
may be required to remove the facility.

Based upon the complexity, construction methods or other concerns, the Department may assign part-time or
full-time inspector(s) to the Licensee’s project. The cost of such inspection will be at the sole expense of the
Licensee, and the Department’s District Office will initiate an “"Authority For Rendering Special Services (ARS)”, as
provided in Operation Policy 24-3, to cover such costs.

District Stipulations:

The undersigned, Licensee/Owner of the facility, hereby accepts this License, subject to the terms and conditions
stated herein.

LICENSEE/OWNER WYOMING STATE HIGHWAY DEPARTMENT
Company Name: By:
» District Engineer Date
By: '
Address: : By:

i District Maintenance Engineer Date

Telephone No.

Date:
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