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ABSTRACT 

This report examines the results of a survey mailed to all continental U.S. states 
concerning unauthorized use of highway rights-of-way by roadside vendors and itinerant 
merchants. Three basic areas are discussed: (1) extent and severity of unauthorized use, (2) 
methods used to regulate ROW use, and (3) current states' legislation. 

IMPLEMENTATION STATEMENT 

This report is intended to serve as a resource document for SDHPT personnel in 
dealing with the issue of highway rights-of-way use by vendors and itinerant merchants. 

DISCLAIMER 

The contents of this report reflect the views of the author who is responsible for the 
accuracy of the data and facts presented herein. The contents do not necessarily reflect the 
official view or policies of the Federal Highway Administration or the Texas State 
Department of Highways and Public Transportation. 

This report does not constitute a standard, specification, or regulation. 
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1.0 INTRODUCTION 

This report presents the findings of a survey of state highway agencies regarding 

their authority and procedures in dealing with use of highway rights-of-way (ROW) by 

roadside vendors and itinerant merchants. The survey was undertaken in order to 

develop information for Task 1 of Research Study Number 2-15-88-1191, "Use of 

Highway Right-of-Way by Roadside Businesses and Itinerant Merchants." 

A questionnaire was mailed to each state requesting information on unauthorized 

use of the highway right-of-way. Forty-five states responded (see Figure 1) to questions 

which were asked in four subject areas: (1) the extent, if any, of unauthorized use in 

right-of-way; (2) authorized use of right-of-way; (3) different methods used to deal with 

this problem; and (4) what type of offense (civil or criminal) is a violation and what 

agency(ies) is responsible for enforcement. 

State laws, departmental rules, and regulations and related documents pertaining 

to the use of highway rights-of-way which were furnished to the study staff by the 

different states are presented in the appendix to this report. In addition, a brief 

summary of the information presented in tabular form is also included. 

This report is primarily intended to serve as a resource document for State 

Department of Highways and Public Transportation (SDHPT) personnel. It presents the 

framework used by other states in dealing with the issue of highway right-of-way use by 

vendors and itinerant merchants. 

The report is basically a compendium of state laws, rules and regulations, and 

related documents regarding use of highway rights-of-way by vendors. A brief summary 

of the questionnaire responses and a categorization of the various states' laws is 

contained in the following sections 2.0 through 4.0 of the report. 

2.0 EXTENT AND SEVERI1Y OF ROW USE 

To determine the extent and severity of unauthorized use by roadside vendors, the 

following questions were asked: 
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Do vendors use highway ROW in your state for business purposes? 

a. yes with authorization 

b. yes without authorization 

c. no 

Thirty-seven (82%) of the states acknowledged some form of vendor right-of-way 

use. Out of the thirty-six, 25 were without authorization and 12 were with some form of 

lease or permit legislation. Eight states indicated that no unauthorized ROW use 

occurred (Table 1.0). 

Do vendors on ROW cause problems for you in these categories? 

a. operational problems 

b. maintenance problems 

c. safety problems 

Operational problems were named in twenty ( 44%) of the responses. Twenty 

states responded that vendors caused maintenance problems, and 25 (56%) stated that 

safety problems were caused by roadside vending. Fifty-eight percent of the state 

responses indicated some type of problem experienced with roadside vendors. (Table 

1.0). 

The extent of the responses of the two previous questions indicates that this 

problem is not limited to a few states. In fact, this vendor activity appears to be more 

wide spread and hazardous than expected. 

3.0 METHODS USED TO REGULATE ROW USE 

To learn existing methods of dealing with this problem, the following question was 

asked: 

Is vendor use of ROW sanctioned? 

a. yes by state law 

b. yes by departmental policy 

c. no 

State law allows some form of vending in 17 states. Nine of these states allow 

ROW use only for blind service organizations of blind persons as specified in the 

Randolph-Sheppard Act. The eight other states have different forms of legislation for 
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ROW use (Table 1.0). The eight different forms of authorized ROW use are listed 

below by their respective states: 

CALIFORNIA - California uses a joint venture system between the state and private 

industries for vending along certain portions of the state ROW. 

FLORIDA - Although ROW vending is discouraged, Florida permits the temporary 

ILLINOIS 

commercial leasing of rights-of-way that are not presently needed for 

road or highway purposes. 

- Illinois leases the ROW in areas where it is not required for the safe 

and proper operation and maintenance of the highway facility. Any 

individual, company, organization, or public or quasi-public agency 

may submit a lease application to the District Engineer having 

supervision over State highways in the county where the site is located. 

KENTUCKY - Kentucky law allows permitting for the use of the ROW; however, 

the state is currently experiencing an enforcement problem with 

existing regulations. 

MARYLAND - Maryland allows "mobile seafood vendors" to use the ROW for 

business purposes. 

MINNESOTA - Minnesota leases unneeded ROW space to anyone approved by the 

Commissioner of Transportation. 

NEVADA - Nevada will lease ROW space to any individual or group, provided the 

location is not a safety hazard. 

NEW MEXICO - New Mexico issues permits for vendors to use the ROW. 

4.0 CURRENT STATES' LEGISLATION 

The following question was asked to determine what type of penalties were 

legislated in the states: 

Is unauthorized use of ROW subject to: 

a. civil penalty 

b. criminal penalty 
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Unauthorized ROW use is subject to civil penalty in 31 states. In 21 states it is a 

criminal penalty. Twelve states have both civil and criminal statutes addressing violators. 

(It is possible for a state to have both civil and criminal statutes dealing with violations.) 

Designated enforcement agencies are listed by state in Table 1.0 chart located at 

the end of this report. 

5.0 SUMMARY 

• Some form of vendor right-of-way use occurs in 83% of the states responding to 
the questionnaire. 

• Vendors and transient merchants do cause operational, maintenance, and safety 
problems in 26 states. 

• In 21 states, unauthorized use of ROW is a criminal offense. In 31 states, it is 
subject to civil penalty. 

• The agencies responsible for enforcing legislation vary greatly from state to state. 
Some states use only their highway agency, while others rely on local law 
agencies. 
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Table 1. Summary of ROW Use Survey 

NOT 
STATE AUTHORIZED AUTHORIZED TYPE OF OFFENSE ENFORCED BY 

Use by Blind Private Civil Criminal Highway State/Local State /Local 
Service Use Agency Police Attorney 

Organizations Agency General 

Alabama x x x 

Alaska x x x x 

Arizona x x x x 

Arkansas x x x x 

California Xjoint x x x x 
venture 

Colorado x x x x 

Connecticut x x x 

Delaware x x x x 

Florida X issues x x 
ermits 

Georgia x x x x 

Idaho x x x 

Illinois X leases x x x x x 
ROW 

Indiana x x x 

Iowa x x x x 

Kansas x x x 



Table 1. Summary of ROW Use Survey (cont.) 

NOT 
STATE AUTHORIZED AUTHORIZED TYPE OF OFFENSE ENFORCED BY 

Use by Blind Private Civil Criminal Highway State/Local State/Local 
Service Use Agency Police Attorney 

Organizations Agency General 

Kentucky x X issues x x 

Louisiana x x x 

Maine x x x 

Maryland X seafood x x 
vendors 

Massachusetts x x x x x 

Michigan x x x 

Minnesota Xleases x x 
ROW 

Mississippi x x x x 

Missouri x x x 

Montana x x x x x 

Nebraska x x x 

Nevada Xleases x x 
ROW 

New Hampshire x x x x 

New Jersey x x x 

New Mexico X leases x x 



Table 1. Summary of ROW Use Survey (cont.) 

NOT 
STATE AUTHORIZED AUTHORIZED TYPE OF OFFENSE ENFORCED BY 

Use by Blind Private Civil Criminal Highway State /Local State/Local 
Service Use Agency Police Attorney 

Organizations Agency General 

New York x x x 

North Carolina x x x x 

North Dakota x x x 

Oklahoma x x x 

Oregon x x x x 

Pennsylvania x x x x x 

South Carolina x x x 

South Dakota x x x x 

Texas x x x x 

Utah x x x 

Vermont x x x 

Virginia x x x x 

Washington x x x 

West Virginia x x x x x 

Wyoming x x x 
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FIGURE 1 
STATES RESPONDING TO QUESTIONNAIRE 

D RESPONSE 

II NO RESPONSE 



FIGURE 2 
STATES CONTACTED FOR VERIFICATION 

AND CLARIFICATION 

STATES CONTACTED 





STATE 

Alaska 
Arizona 
Arkansas 
California 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Pennsylvania 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wyoming 

APPENDIX 

PAGE 

A-1 
A-4 
A-35 
A-40 
A-46 
A-54 
A-57 
A-60 
A-63 
A-66 
A-96 
A-101 
A-108 
A-116 
A-119 
A-132 
A-141 
A-144 
A-155 
A-160 
A-168 
A-205 
A-211 
A-227 
A-236 
A-238 
A-288 
A-291 
A-298 
A-300 
A-305 
A-311 
A-323 
A-325 





ALASKA 

• Legislation 

A-1 





/t l--/7 _) k:..(f 

§ 19.25.180 HIGHWAYS AND FERRIES § 19.25.230 

s~c. -19.25.180. Interpretation. ·NotliJng in AS.........-19.25.080 -
19.25.180 shall be construed to abrogate or affect any law, ordinance, 
regulation or resolution which is more restrictive than the provisions 
of AS 19.25.080 - 19.25.180. (§ 5 ch 233 SLA 1938) 

Article 4. Encl.·oachments In Highways. 

Se~tion 
200. Encroachment permits 
210. Relocation or removal 

encroachment 
220". Unauthorized e.ncroachments 

Section 
230. Notice of removal 

of 2~0. Summary removal 
250. Removal· after noncompliance; 

removal expense 

· Sec~ .19.25.200~ Encroachment permits. An encroachment may 
be .. constructed, placed, changed or maintained across or along a 
.... -: • --··- ~.. -: • , ~., , •• , . , 1 ,, 

. hignwaY" out omy 111 accoraa11ce wn:.n reguiat10ris auupl.€<1 uy me 
departmei:it~No encroachment may be constructed, placed, maintained 
or changed until it is duly authorized by a written permit issued by the 
deuartment:' rn 2 ch 64 SLA 1971) . · 

Collateral references.-3 Am.Jur. 2d, Highways, Streets and Br!dges, § 288. 
Adverti!iing, §~ 5; 13, 14. 40 Am. Jur. 2d. : 40 C.J.S., Highways,§~ 217-231. 

Sec~· 19.25.210. Relocation or removal of encroachment. If, inci­
dental to the:~construction or maintenance of a state highway, the 
department' determines and orders that an encroachment previou.s1y 
authorized by~Written permit must be changed, relocated, or removed, 
the owner of the encroachment shall change, relocate or remove it at 
no expense to the state (except as provided in AS 19.25.020), \vithin a 
reasonable time set by the department. If the owner does not change, 
relocate Oi: remove an encroachment within the time set by the depart­
ment~ :.the:·_ encroachment shall be considared an unauthorized 
encroa.clilli~nt·.and subject to the provisions of AS 19.25.220 -
19.25.250.,. (§ 2 ~ 64 SLA 1971) 

See~.'19.25.220. Unauthorized encroachments. If an 
unauthorized.. encroachment exists in, on, under or ovar a state 
highway, . the ·department.'. may require the removal -of the 
encroachment in the manner provided in AS 19.25.230 - 19.25.250. 
(5 2..c~ e.1 SL.:\ 1971) 

Sec. 19.25.230. Notice of removal. Except as otherwise provided 
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the 
owner, occupant or person in possession of the encroachment, or to any 
other person causing or permitting the encroachment to exist, by 
serving upon any of them a notice demanding the removal of the 
encroachment. The notice shall describe the encroachment complained 
of with reasonable certainty as to its character and location. Service of 
the notice may be made by certified mail. (§ 2 ch 64 SLA 1971) 
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§ 19.25.240 ALASKA STATUTES § 19.27.020 

Sec. 19.25.240. Summary removal. The department may atany 
time remove from a state highway or road an encroachment which 
obstructs or prevents the use of the highway or road by the public.(§ 2 
ch 64 SLA 1971) . 

· Sec. 19.25.250. Removal after noncompliance; removal 
expense. After a failure of the owner of an. encroachment to comply 
with a notice or demand of the department under the provisions of AS 
19.25.200, 19.25.210 and 19.25.230, the department may remove,'or 
cause to be removed, the .. encroachment, and the owner . of . .the 
encroacluncnt shall pay to the department: · · 

(1) the expenses of the removal of the encroachment; 
(2) ~n c~.st3 a1:.d e:~pt:nst:s paid by the state as a result of a clrum or 

claims filed against the state by third parties for damages due to dela~ys 
because the encroachment was nof changed, removed, or relocated 
according to tho ·order of the department;. and · ·. · 

(3) . costs and expenses of swt. (§ 2 ch 64 SLA ~97.1) 

Chapter 27. Junkyards. 
·Section 

10. Purpo:re 
20. Limitatiorui of junk yards 
:w. .Junk yards lawfully in existence 
35. Screening by department; lien · 
40. Requirements as to screening 
50. Ai..;thority to acquire property inter­

ests for removal or screening of junk 
yards 

60. Violating junk yard a nuisance 

Section ·. 
70. [Repea!ed] 
80. Injunction . 

. 90. Interpretation 
100. Agreements with the United States 
110. Definitions 
120. Penaltv for violation 
130. Additi~nal requirements 
.140. Short title · · 

Sec. 19.27.010: Purpose. For the purpose of promoting the public 
safety, health, welfare, convenience and enjoyment of p·ublic travel, to 
protect the public investment in public highways ·and other roads 
maintained by the state, and to preserve arid enhance the scenic beauty 
ofiands bordering public highways and other roads maintained by the 
state, it is declared to be in the public interest to regulate and restrict 
jurrk Y8:rris ~ri areas adj?.eent to th.e inte:state, p~irnary and seconc!?.ry 
systems within this state and other roads maintained by the state. Th~ 
legislature finds and declares that junk yards which do not conform to 
the requirements of this chapter are public nuisances.(§ 1ch233 SLA 
1968; am § 7 ch 155 SL.A 1970; am § 1 ch 179 SLA 1976) . . 

L€gislative history· .reports. - For 
report on ch. :::!33, SL.\ 1968 <HCSCSSB 
144 am FCC), 5€e 1968 House Journal, p. 
815. 

Collateral references. - 58 Am. Jur. 
2d, Occupation3, Trades and Professions, 
§§ 1, 4, 5, 15. 

Sec. 19.27.020. Limitations of junk yards. No person may estab­
ii:3h, operace, or maintain a junk yard, any portion of which is within 
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A 12. ;20/\.1tt 
--··-··· .. -··-· 

28-1867. Designation of state and county federal aid secondary highways 
A. Upon petition of the board of supervisors of a county, the board shall. if it 

decides that the public convenience is served and the designation will not interfere 
with the completion and upkeep of the present county highway system, submit to the 
federal highway administration a request that the road be placed on the county 
federal aid secondary system. 

B. Federal aid secondary county highways shall be ordered constructed. 
improved. repaired and maintained by the county with the department acting as 
agent fo; the counties for the receipt of federal aid funds. 

C. The costs of construction. improvement, repair and maintenance of federal 
aid secondary state highways shall be borne by the department. 

D. Matching funds for any county federal aid secondary project shall be the 
responsibility of the county and matching funds for state federal aid secondary 
projects shall be the responsibility of the department. 

E. Any rural road in the state may be designated a federal aid secondary road 
by approval of board with the concurrence of federal highway administrat1cn. 

F. ··secondary roads"' as used in this section means roads having secondary 
order of significance to primary roads which connect centers of population. 

28-1868. Actions against state concerning lands taken or damaged in con­
struction of highway or airport; limitation 

An action brought to recover possession of or to clear title to rP.al property 
claimed by the state. or any legal subdivision thereof, as a public highway or airport, 
or an action brought to recover compensation or damage for property taken or 
damaged in or for the construction of a public highway or airport. shall be 
commenced within two years after the cause of action has accrued and not 
afterwards. 

28-1869. Roadside parks; historical markers 
A. The department may construct. maintain and operate on highway property 

roadside parks for the use and benefit of the public. 
8. The department may construct and erect on highway property signs ar:d 

plaques marking points of historical importance. but such signs and piaques shall 
not be erected unless they have been certified as reasonably authentic and 
historically correct by the director of the department of library and archives. 

7s:1'8~ Misuse of public highway or airport defined: abatement: classification 
A. A person who commits or causes to be committed any of the following acts 

is guilty of a petty offense: 
1. Pi aces or maintains an encroachment or obstruction upon. or makes any use 

of. or otherwise occupies a public highway or airport of the state or any of its leg;;! 
subdivisions for any purpose other than authorized public travel. or for commu­
nication. transportation or transmission purposes except as otherwise provided in 
this section. The term "encroachment" includes any structure or object ot any kind or 
character which is placed in. under or over any portion of the public highway or 
airport. 

2. Places or maintains an encroachment or obstruction upon. uses. occupies. 
damages er otherwise interferes with a public highway. airport or a puolic bridge. 
causewav. viaduct. trestle er dam. unless authorized ny the director. or 1f not a state 
i'1ghway or structure. or airport facilitv unless authorized by the governing body of 
~he legal suodivision in which such act is committed. 

3. K~owingly molests or destroys any part. pro1ect1on. structure. aopurtenant 
or accessory of a public highway or airport. or destroys or otherwise interiers with a 
drainage ditch constructed fort he protection of a public hignway or airport. or a d;ke. 
j1'ch. levee. jetty or an embankment appurtenant thereto . 

.!. ""owir.g1y rJestrovs or interferes with a ford. dip culvert or c~ossing of a 
creek. gu:cr:. river or stream by digging away the banKs. or oy damming. deepening 
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or widening any therof so as to divert waters upon the public highway or airport or 
cause injury or damage thereto by flooding or otherwise. 

5. Knowingly places or maintains any vehicle. aircraft or structure, parked or 
placed wholly or partly within any public highway, runway or taxiway specifically for 
the purpose of selling the vehicle, aircraft or structure or of selling or specifically 
advertising the sale of. at any location. any article. service or thing. 

6. Knowingly stores. services, repairs or otherwise works upon any vehicle 
wholly or partly within any highway other than upon a vehicle which is temporarily 
disabled. 

7. Knowingly removes, damages or destroys any tree or shrub standing on a 
highway right-of-way. 

8. Knowingly obstructs or injures any public highway, runway or taxiway by 
causing or permitting flow or seepage of water under his control to escape onto the 
highway, runway or taxiway. 

B. Each day of violation of any provision of subsection A of this section is a 
separate violation upon failure to remove or to deligently prosecute the removal of 
any encroachment after notice under section 28-1871. Each encroachment shall be 
treated as a separate violation. 

C. In addition to the penalties prescribed by this section. an act committed 
contrary to this section is a public nuisance and may be abated by injunction, and a 
person who commits any such act is subject to an action for damages by the state 
brought by the attorney general. or the county attorney of the county in which the act 
is committed upon direction of the attorney general. 

D. The provisions of this section do not apply to any department personnel or 
agents performing normal construction and maintenance functions and do not apply 
to any person who has prior authorization in writing from the director to perform any 
of the acts referred to in this section. 

28-1871. Additional remedies against particular highway or airport encroach­
ments 

A. If an encroachment is a fixed advertising device or a movable object. notice 
for the removal of the encroachment may be given to the occupant or owner of the 
reversionary interest of the land or person causing or owning the encroachment by 
personal service or by registered or certified mail at his place of residence if known, 
and if unknown notice may be posted upon the encroachment. If a highway 
encroachment. the notice shall specify the width of the highway. the place and extent 
of encroachment and require the removal of the encroachment within thirty days 
thereafter if the encroachment is a fixed advertising device and within fifteen days 
af:er notice is given or posted if the encroachment is a movable object. If an airport 
encroachment. the notice shall specify the location of the runway or taxiway. the 
pl"lce and extent of the encroachment and require the removal of the encroachment 
within thirty davs thereafter if the encroachment is a movable object. If this 
8rocecure is used and if the remov;il is not commenced within the required period or 
after oe1ng commenced is not diligentlv prosecuted. the department or if not a state 
h1ghwav or a1roort facility, then the governing body of the aopropriate political 
3ubd1v1s1on. mav remove such encroacnment without commencing any action. The 
person responsible for the encroachment shall bear the cost of removal. and an 
action may be filed in the superior court in and for the county where sucn 
encroachment rs mace or exists. and where such removal is manifested. to secure 
reimbursement of the necessary cost of removal to the subd1vis1on of the state 1n 
·:;n1ch the custocv and control of the h1ghwav or airport facility rs lodged by law. 

B. The use of any pracedure prov1ced for 1n this section is not exclusive and 
shall not oroh101t the use of any other remedy provided by law to orotect any highway 
er a1roort facllrtv or the authority of offi::;ers of the department of public safetv to 
cause rne 1mmec1ate removal of obstructions. encroachments. vehicles or aircraft. 
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ARIZONA DEPARTMENT OF TRANSPORTATION 

(Name of Agency, Board, Commission, Department, Officer) 

The undersigned herebY. certifies that attached hereto is a true and correct copy of the Order of Rule 

Adoption dated January 6' 1981 ythich provides as follows: 

Arizona Encroachments in Highway Rights-of-Way, Rules No. Rl?-3-712 
ADOPTED~--------------------~-------~~ 

Dated this 6th 

A.C.R.R. Rule No.(s) 

A.C.R.R. Rule No.(s) 

A.C.R.R. Rule No.(s) 

d f January 19 81 ay o ------"'-----, _. 

ARIZONA DEPARTMENT OF TRANS?ORTATION 

(Signature of Officer) E. F. SANDLIN 

Deputy State Engir.eer 
(Title of Officer) 

(PLACE ST A:-.1P OR SEAL, IF A:'\Y) Certification, Attorney Gener;,ll's Otfo.:e 

'.\OTE: Tin..:-: ( 3 l cop:<.:s of tlh' ruk ch:.in~es sl1Jl1 b<.: fikd with :i.n or'.!,!in:il :.ir:J two (2) copies of this 
C·~:;t'ic:..ttion i'ortn Collowin~ Cl'rti:'il.':..ttion by the Attorney Gc:nc:r:i.I. Th-: rule ch~rn~-;:s sh:i.11 b..: rypc""ritt..:n. 
doLbk sp;,iccd. on st;,ir:d:.mJ size p:q1.:r. 3 1

':'' X l l ". 
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ARIZONA DEPARTMENT OF TRANSPORTATION 

ENCROACHMENTS IN HIGHWAY RIGHTS-OF-WAY 

Rule No. R 17-3-712 

This pamphlet presents information regarding Arizona State law 
concerning encroachments in highway rights-of-way. It also gives 
definitions, authority, responsibility, and exhibits for 
encroachment permit application procedures, traffic control and 
detours, city issued state permits, rest area coffee breaks, 
maintenance responsiblity, unauthorized encroachments and other 
rules relative to the safe and efficient placement of utility 
lines within our highway rights-of-way. 

PREPARED AND DISTRIBUTED BY: 

Maintenance Permits Services 
Maintenance Section, Highways Division 

Arizona Department of Transportation 
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HIGHWAY OPERATIONS GROUP 

Order of Rule Adoption 

pursuant to A.R.S. 28-108, the Arizona Department of 

T nsportation hereby adopts the following Rule: ra . 

A new Section R 17-3-712, Encroachments in Highway Rights­
of-Way is adopted to read as follows: 

. I I 

A. Purpose and Authority 

1. Purpose 

In order to adequately control highway rights-of­
way, prevent their abuse, and unauthorized use, 
the Director herein wishes to prescribe the above 
referenced rule. 

2. Authority ARS 28-108(19) 

B. Scope 

"The Director shall: . 19. Exercise complete 
and exclusive operational control and jurisdiction 
over the use of state highways and routes and 
prescribe such rules and regulations regarding 
such use as he deems necessary to prevent the 
abuse and unauthorized use of such highways and 
routes." 

The rules and regulations herein established include 
permit application procedures, permit processing 
procedures, initial placement, adjustment, relocation, 
reconstruction and replacement for use of State highway 
rights-of-way. 

C. Encroachment Permit Application Procedures 

1. Completed ADOT applications shall be sent to the 
appropriate District Engineer. (See list of 
District offices in Exhibit 1). The District 
Engineer is responsible within the District for 
all phases of implementing the con~rol of 
encroachme~t per~its from the initial applic~tion, 
review, approval, construction and final 
inspection. 

··"'"· 
2. Plans Req~ired 

Applicants shall s~bmit a set of pla~s indic~~ing 
highway route nu~ber, milecos~s, highway 
engineering stations, and physical features such 
as b~ilding, bridges, culverts, poles and other 
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stationary landmarks necessary to adequately 
describe the location. Permit applicants are 
encouraged to employ competent design 
professionals such as registered professional 
engineers or architects when preparing plans of a 
complex nature. Permit applications shall include 
four sets of plans on primary and secondary 
highways and five sets on Interstate hig·hways. 
Commonly used construction standards are included 
as Exhibit Numbers 2 -10. 

3. Each Application Reviewed 

All permit applications are initially submitted to 
respective districts. Only when necessary, will 
the districts route them to the appropriate 
department, for comments. The findings will be 
forwarded to the district office for final 
evaluation and issuance. A copy of the permit is 
sent to Maintenance Permits Services for filing as 
well as for quality control, i.e., review for 
uniformity and consistency in compliance with ADOT 
standards, specifications and special requirements 
in the issuance of permits. No work is to be 
performed until the permit is approved. All work 
is to be in accordance with Arizona Department of 
Transportation standards. 

4. Time Limit 

Ninety (90) calendar days will be the normal time 
allowed for completion of construction. Time 
limits beyond ninety days' time may be granted as 
determined by the Arizona Department of 
Transportation. 

5. Time Extension 

Applicants may apply for a time extension beyond 
the allotted time indicated on the permit by 
contacting the District of~ice. If work has 
changed, a reapplication may be required. 

6. Transfer of Permits 

Permits are 
provided 
Department 
within 30 
obligation 
owner of. 
ownership. 

7. Bonding 

transferable upon sale of ownership 
new owner furnishes the Arizona 
of Transportation with a notification 

days after date of sale. It is the 
of the permittee to notify the new 
the necessity to apply for a change of 

a. Performance bonds or 
construction may be 
faithful performance 

other assurance of 
required to insure 

.of a permittee's 
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ooLigation. The amount shall be equal to one 
half the amount of the cost of the work or 
any other possible financial loss to the 
State (as determined by the District 
Engineer). 

b. The performance bonds shall be executed by 
the applicant as principal with a corporation 
duly authorized to transact surety business 
in the State of Arizona. The bond shall be 
in favor of the Arizona Department of 
Transportation, shall be continuous in form, 
and shall be limited to the face amount of 
the bond irrespective of the number of years 
the bond is in force. The bond shall be 
released upon satisfactory performance and 
acceptance of the work or may be cancelled 
after the applicant has provided other 
security satisfactory to the Arizona 
Department of Transportation which will cover 
obligations that remain. 

c. In instances where an applicant is issued 
numerous small permits throughout the year, 
he may post a continuing bond to cover work 
under more than one permit. The continuing 
bond shall be of a value sufficient to cover 
all work under construction by the permittee 
at any time and shall be satisfactory to the 
District Engineer. 

d. The bonding requirement may be waived when it 
can be determined by the District Engineer 
that adequate protection is provided the 
Department to ensure satisfactory completion 
of the construction. 

8. Access 

a. No access will 
control rights 
unless wai·ved 
accordance with 

be granted where access 
have been legally establis~ed 
by the State Engineer in 
FHWA standards. 

b. Access to abutting property from wi~~in 
Interstate or other freeway righ~s-of-~ay 
where permitted will be limited to: 

i. Frontage roads excent the mer~:~g 
entrance and exit ramp areas Hhich w:~1 
be subject to traffic e~gineer:ng 
e?aluation. 

ii. Intersecting or nearby public roads a~d 
streets wi~hin Interstate rights-of-way. 
At intercha~ges control for connecti:ns 
to the crossroad is normallv effected 
beyond the ramp terminals by ~urchas:~g 
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of acc~ss- ·rights~ S~ch control should 
extend along the crossroads beyond the 
ramp terminal 100 feet or more in urban 
areas and 300 feet or more in rural areas 
subject to traffic engineering 
evaluation. 

c. Access from within primary, secondary or 
other conventional highway rights-of-way will 
be permitted in accordance with appropriate 
standards. (See Exhibits 2, 3 and 8). 

d. Median openings may be allowed on divided 
highways except Interstate or other freeways 
provided they conform to Arizona Department 
of Transportation policy regarding the design 
and spacing of such openings. This policy 
will be provided applicants upon request. 

e. Permits shall be only for the construction of 
new turnouts and driveways or changing the 
location of an existing driveway. They shall 
not be issued for the purpose of providing a 
parking area or for servicing of vehicles on 
highway right-of-way. 

f. Joint driveways may become desirable for 
landowners of adjacent properties to require 
a joint driveway to service both properties. 
If this is the case, only one of the two 
adjacent landowners need apply for the access 
permit but a notarized written mutual 
agreement, signed by all parties involved, 
must accompany the application form. 

9. Signs 

On-premise signs, displays, canopy, awning, or 
devices may be erected on structures occupying 
highway right-of-way airspace, but shall be 
limited to those indicating ownership and type of 
on-premise activities and shall be constr~cted in 
accoidance with Arizona Department of 
Transportation Standards (See Exhibit 10). No 
portion of the structure support is allowed within 
highway right-of-way. 

10. Landscaping 

a. The highway roadside is an integral unit of 
a total highway facility. The term 
"roadside" generally refers to the area 
between the outer edge of the roadway and the 
right-of-way boundary. These include all 
unpaved areas within the right-of-way. 

b. All plans and specifications shall 
sufficiently complete and detailed for 
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l.11. .) HlGHWAY O!Vl~ION Rl?-3-712 

analysis, cost estimating and compliance 
inspection and shall be submitted in 
accordance with "Roadside Development 
Landscaping Permit Guidelines" available to 
applicants upon request. 

c. Permit applicants or their professional 
consultants may be required to discuss and 
coordinate landscape plans with the Roadside 
Development Services prior to permit 
approval. 

d. Plans shall be designed to select plant 
materials appropriate for the intended use 
and location, to arrange plants for optimum 
effect, and to insure reasonable maintenance 
within the capability of the proposed 
permittee. Permit application will be 
reviewed for consideration of the factors 
which can affect the safe and efficient 
operation of the highway facility. It will 
be the responsiblity of the permit applicant 
to assure that all landscaping is maintained 
after construction. 

e. A clear line of sight must be maintained at 
all highway intersections and entrances; 
therefore, all plantings in this zone must be 
limited to an ultimate height of 30 inches or 
less. 

f. Plants shall not be used where they may 
encroach upon drainage-ways and impede their 
functional value or increase maintenance. It 
shall be the responsibility of the permit 
applicant to assure that all landscaping is 
maintained after construction. 

11. Hydraulics 

At the discretion of 
following information 
applicants when any 
conditions: 

the District Engineer the 
shall be submitted by per~it 
changes are made in drainage 

a. A narrative report including a descripti~n of 
the existing drainage conditions, the 
propos~d revisions and the effect cf t~e 
proposed changes on existing conditions; 

b. ~aps and/or drawings sufficient to show a l ~ 
~-

per~ir.ent features of the 
~odifications. This may include site ~aps, 

prO?OSe·::: 

draina~e area maps, contour maps, grading 
plans, structure profiles, channel profiles, 
et.c; 
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c. ttyaro1og1c and hydraulic calculations when 
applicable for design discharge, headwater 
elevations, tailwater elevations, flow depths 
and flow velocities in channels. 

12. Utilities 

All use permits will be in accordance with the 
Arizona Department of Transportation Guide for 
Accommodating Utilites on Highway Rights-of-Way. 
If applicant has a utility agremeent with Arizona 
Department of Transportation, this agreement shall 
be included with the application. Utility plans 
shall adequately show such features as pavement 
and right of way lines in relation to their 
proposed facilities. Plans shall clearly indicate 
any existing utilities in the area. (See Exhibit 
9). If plan symbols are used that are not 
standard, they shall be defined on the plans 
submitted. 

13. Fences, Gates and Cattleguards 

Applicants 
stock do 
installing 
Backf ences 
condition. 

shall be responsible for assuring that 
not enter upon the highway modifying or 

fence, gates or cattleguards. 
shall be maintained in a stockpioof 
(See Exhibits 6 and 7). 

14. Jack or Bore 

Pipes, conduit or other utilities shall be jacked 
or bored through beneath paved area. Pits may be 
placed ih the median for boring, jacking or 
driving of pipes or conduits under divided 
roadways. The pit areas shall be completely 
fenced or barricaded and placed at a minimum 
distance of thirty feet from the edge of shoulder .. 
Pavement cuts shall be considered only when 
jacking, boring or other alternatives are proven 
impractical and then only when approved by the 
District E:-igineer. (See Exhibits 4 and 5). 

D. Parades, Motion Pictures 

Parade and Motion Picture requests shall be 
writing with an acco~panying ske~ch and 
directly to t~e appropriate District Engineer 
l~ Exhibi~ 1. The request shall inc~~de: 

1. Loca :.io:-i 

3. Time - - date and hour 

4. Lengt~ o: time 
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5. Traffic control 

6. Traffic re-route 

7 . A statement holding the 
Transportation harmless in 
to persons or property 
event. 

E. Temporary Signs or 
Decorations 

Banners, 

Arizona Department of 
the event of any damage 
which is caused by the 

Including Christmas 

No temporary signs, banners or Christmas decorations 
shall be attached to any traffic control device, nor 
shall any such signs, banners or decorations interfere 
with op~ration of such devices. Requests for temporary 
signs or banners shall be made in writing and submitted 
directly to the appropriate District Engineer as listed 
in Exhibit 1. The request shall include: 

1. Location 

2. Height of sign or banner across Highway (18' 
Minimum) 

3. Size of sign or banner and wording 

4. Inclusive dates sign or banner will hang 

5 . A statement holding the 
Transportation harmless in 
to persons or property 
event. 

Arizona Department of 
the event of any damage 
which is caused by this 

6. Legend 

F. Tra:fic Control and Detours 

Tra:fic shall be protected at all times in accordance 
with the Arizona Department of Transportation Traffic 
Control Manual. All signs, placement of signs, 
barricades, lights, and necessity of flag~en shall be 
the responsiblity of the Permittee. 

G. Mir.imum Setback 

1. 50 MPH or greater design speed: 

a. Mininu~ setbac~ of a fixed objec~ fro~ the 
edge o: the traffic lane should be JS :eet 
unless one of the following reasons will 
allow for a l~sser.distance: 

i. C~~s of 3 to 1 or steeper - obstacl~s are 
allowed lJ feet behind the poin~ of 
vertical intersection (P.V.I) at the toe 
of the slo~e. 
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ii. Where concrete barriers, walls, 
abutments, or other rigid obstructions 
are used - fixed objects may be placed 4' 
behind the obstructions. 

iii. Where flexible guardrail (Box-Beam, W­
Beam, or cable) is used 6 to 20 feet 
behind the face of the guardrail, 
depending upon the type. 

iv. Where there are barrier curbs (5" or more 
vertical face) near a traveled lane 6 
feet behind the face of the curb; 
adjacent to a parking lane - no definite 
setback distance. 

b. Where limited right-of-way or the necessity 
for planting would result in less clearnace, 
all factors in the particular problem area 
should be weighed to decide if a special 
exception is warranted. 

2. 50 MPH or Less Design Speed: 

a. Minimum setback of a fixed object from the 
edge of the traffic lane may be 25 feet 
unless one of the reasons set forth under (1) 
will allow for a lesser distance. 

b. On curves, adequate sight 
design speed of the 
maintained. 

H. Rest Area Co£fee Breaks 

distance for the 
highway must be 

Free coffee is allowed in 
donations may be accepted 
following conditions are met: 

rest areas for which 
but not required if the 

1. .The activity must be conducted for the expresse~ 
purpose of improving the safety of highway tr~vel 
and not as an advertisement of any organization or 
activity. 

2. The aoolicant must be a nonprofit organiz~ticn 

with a concern for automotive, highway or driver 
sa=ety. 

3. The activity mus~ be carried on so~ely wit~i~ t~e 

res~ area apart from any ramp or other surfa:e 
used for the movement of vehicles. The i~~en~ is 

t~ assure an absolute~y safe 08eratio~. 

Per~ission will not be granted for such activi~y 
a~ res~ areas where the activi~y coul~ cause a 
backup along the ramps to the main la~es of t~e 
highway. 
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4. The activity must have the approval of the 
appropriate ADOT District Engineer and must meet 
other requirements of State law: 

a. Applicant shall specify the rest area to be 
utilized on interstate or primary highway 
including route number and milepost. If on 
a divided highway with dual rest areas, both 
shall be utilized. This is to promote 
highway safety by alleviating the need of 
vehicles to cross the median illegally. 

b. Specific time and date that a "safety break" 
is to be in operation shall be stated by the 
applicant. 

c. 

d. 

In order to provide the 
interruption, the District 
the location to be utilized 
break facility. 

least rest area 
shall designate 

for the coffee 

Applicants must submit a sketch indicating 
the location,legend and size for any proposed 
signs. The District Engineer shall have 
authority over type, size up to the maximum 
as stated in Item 5 below, and location of 
signs on or off the right-of-way. 

e. A letter for each request must state that the 
applicant agrees to abide by the following 
requirements: 

i. The State accepts no liability for such 
activities. 

ii. There shall be no impeding of traffic or 
normal use of the rest area. 

iii. Erection and removal of all signs will be 
at no cost to the State. 

iv. After the specified time for the ac~~vity 
has terminated, the applicant will be 
given 24 hours to remove all signs. 

v. The maximum size of signs 
limited to a rectangular 4' 
with an equivalent area. 

shal2.. be 
x 8' o:- one 

vi. Any connec~ion to rest area power s~all 
be done in full compliance wit~ OSBA 
safety requirements. The use of 
electrical corjs outside the area c= the 
facility will not be permitted. 

vii. The connec~or to the rest area ~ower 
sour~e shall be so placed that i~ does 
no~ constitute a hazarj to the publ~~ nor 
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viii. 

shall use only the connector furnished by 
the State. If no power is available, the 
permittee shall provide his own. 

Applicant shall 
cleaning the site 
to do so will 
billing applicant 

be responsible for 
following use. Failure 
result in the district 
for costs. 

ix. No tools other than those manufactured 
for use on water faucets shall be used to 
secure water from rest area facilities. 

x. Approval for requests will be made on a 
first come, first served basis; however, 
requests will not be accepted earlier 
than 45 days nor later than 7 days before 
t~e first date of proposed service. No 
formal permit will be issued; however, a 
letter of response will originate from 
the appropriate District Engineer with 
copies to the appropriate maintenance 
highway crew supervisor, DPS office and 
Maintenance Permit Engineer. The letter 
may also contain additional specific 
conditions for use of that particular 
rest area. 

I. City-Issued State Permits 

When authorized by maintenance agreements with Arizona 
Department of Transportation, cities may issue permits 
to use State highway RIGHT-OF-WAY. A city authorized 
to issue State highway permits is required to use State 
Standard Per~it forms and follow such general State 
policies regarding encroachments as may be specified by 
Arizona Depart~ent of Transportation. State design 
standards may be modified in cases where city standards 
of design are more restrictive than State requirements, 
in which case City standards of design will be 
followed. 

J. Maintenance Responsibility 

The adjacent ?roperty owners having access to a State 
highway shall be fully responsible for the rnai:1tenance 
of their driveway including the portion from the 
highway rig~~-of-way line to the outside edge of the 
highway sho~~~er or curbline. This mai:1~enance 
resoonsi8ili-:.·: includes the removal of S:10'.'/ and ice a::= 
keeping the ~ortion within the highway right-of-way i~ 
a safe condi~ion for the general public. The owner 
shall be resoonsible for the rnaintena~ce of ditches, 
?ipes, catch basins, grates, poles, ga-:.es, aerial 
~ires, buriei cables and other s~ruct~res or 
inst~lla-:.ions ?laced in connection with encr~ach~ent 
oer~its. T~e owner will be given ten days notice to 
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perform the required maintenance. After this period, 
the Director may then perform the required maintenance, 
and the owner shall be liable for the costs of such 
maintenance. If an emergency.exists wherein there is 
an immediate hazard to the highway, the Director may 
perform the required remedial maintenance, and the 
owner shall be liable for all such costs incurred. The 
owner shall be responsible for any revisions or 
improvements required as a result of changed conditions 
of use after the permit is issued and/or after 
construction is completed, upon the direction of the 
Arizona Department of Transportation. 

K. Unauthorized Encroachments 

A.R.S. 28-1870 defines misuse of public highways or 
airports. Use of State highway rights-of-way shall be 
limited to authorized uses herein described. Any other 
uses will be permitted only by specific approval by the 
Director of Transportation. Owners of unauthorized 
property located in the State highway right-of-way will 
be notified that they are in violation of State law. 
If the encroachment has not been removed within the 
time prescribed, the Director may remove the 
unauthorized encroachment, and the owner shall be 
liable for the cost of such removal. 

The following encroachments 
highway right-of-way will 
permitted: 

a. Advertising signs 

b. Parking areas 

or uses 
normally 

of state 
not be 

c. Sales of any article, service or thing 

d. Bicycle, walking, equestrian 
activities on Urban Freeways 

or 

e. Any commercial or industrial activity 

other · 

2. None of the above uses of state highway right-of­
way will be permitted except for applications in 
special circumstances, and the use in no way 
conflicts with safe and efficient highway uses nor 
with highway maintenance or other authorized 
activities. Per~its will always need to be 
acqui=ed for these encroachments. 

L. Traffic Hazards and Per~its 

No permit s:1all be issed for any encroac!L":lent if it 
creates t=affic hazard. Applicants will adhere to t~e 
manual on Unifor~ Traff~c Control Devices, R-17-3-01. 
(Copy of whi~h is on file with the Secr~tary of State). 
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No work shall be allowed without a properly approved 
permit. 

DATED this 6th day of July, 1981. 

EFS/JEU/bk 
Attachments - 10 Exhibits 
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I 
DISTRICT I 

Phoenix. 

Phoenix 

DISTRICT II 

Tucson 

Globe 

Safford 

DISTRICT III 

Prescott 

Kingman 

Yuma 

DISTRICT IV 

Flagstaff 

Page 

LIST OF DISTRICT OFFICES 

TELEPHONE 

255-7381 
255-7521 

255-7386 

620-5411 

255-7871 
425-7638 

255-7661 
428-5470 

255-7527 
445-5391 

255-7340 
753-2164 

255-7489 
782-1646 

255-77::.6 
774-1491 

645-24:.2 

255-'1.;,?3 
524-62G2. 
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MAILING ADDRESS 

2140 W. Hilton Ave. 
Phoenix, Arizona 8500S 

206 S. 17th Ave. 
Room 176A 
Phoenix, AZ 85007 

1221 S. 2nd Ave. 
P.O. Box 23706 
Tucson, AZ 85726 

Hwy. 60, Box 2717 
Globe, AZ 85502 

Hwy. 70E. Box 711 
Safford, AZ 85548 

1210 E. Sheldon St. 
Box 791 
Prescott, AZ 86302 

3660 E. Andy Devine 
Box 3309 
Kingman, AZ 86401 

225 12th St. 
Box 1330 
Yuma, AZ 85364 

1801 s. Milton Re. 
Flagstaff, AZ 86::1 

Box J 
Page, AZ 86040 

2407 E. Navajo B:~d. 
Box 280 
Holbrook, AZ 86C2S 
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CONCRETE SIDE\IAIJ( 

CURB TERMINAL SECTION 

DTiveway 
Ioli th 1/411 R 

1/4~' 1/4" Rx-
:··. .. 1 p.an1ion 

Drt"ev ~ 
:----.. ! .. _~ 

per Plan& .\ 
s\o9• & •. 

~~ ·------- ,11...: .. ~ ·.~ · .•. : 
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. ··: ·· • joint. Pt"e-
4.. _j fora>ed jolnt 

f 11 lcr. 
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t 
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Center Joint required If () S!D~'llA!l( EXPANSION JOINT 
drlveway w1dth over 20'. AT STRUCnJR.E,5 

()DEPRESSED CURB FOR DRIVEWAY ENT RANCE Curb •"d GE!IERAL NCYl'ES 
~· combined curb and gutter shall be Cl••• A 

Pl.AN 

,, 
SECTION A·A 

1/4" Expan•ion 
joint. Preformed 
joint filler 

Jolnt u required bet"'ein driV9'\o'•Y 
alab and adJu:ent a1d1\Jalk. 

()SIDEWALK AT DRIVE\\AY 

concrete and may be either formed or extruded. 
Finish shall be smooth trowel with final tine bru:1h 

finish parallel to the curb .. 
Curt>, or curb and l,."Uller, -shell have a. hand tooled 

or :sawed joint. l inch to 1 1/2 inch deep at locations 
matching the joints in the adjacent P.C.C. pavement. or 
st approximately 15 feet centers when adjacent to bit­
uminous pavement. At tangent points in curb returns, 
at structures, joint shall be constructed vi.th 1/2" 
bituminous t.ype preformed expansion joint filler conf­
orming to AASllO M-3) or AASllO M-15), Type B, extending 
all the way through the concrete for expansion relief. 

•When curb and gutter sect.ion is located with the 
roadway section sloping toward the gutter, the :slope 
provided by the 1 inch drop shall be in addition to 
the roadway cross slope. Similarly, when the curb a.nd 
gutter section is located with the roadway section 
sloping awoy from t.he curb, the gutter slope' :shall 
mat.ch the roadway cros:s slope. 

Sidewalk sh.all be Class A concrete. F1.ni:sh :shall be 
by float, smooth troweling and brooming with l·rooorl..ng 
transverse lo traffic. 1/4", edged expansion joints 
shall be located lo match those in adjacent curb, at 
fl)• intervals with no curb and at d.ri veway:i a.nd adj­
acent structures.() Expansion joint filler •hall be 
premoldt•d and conform lo ASTH D 1751. Sidewalk :surface 
~hell be marked into rcctan.gles not le:i:i lhM 12' 
square or more than 20' :iquart- wi.th :tearing tool 
which leave:s edges rounded. 

'"~~---,"' STATE OF ARIZONA 
')/J DEPARTMENT OF TRANSPCRTATION 

· OIVISION OF HIGHWAYS 
~.~:~::.'.•:.~·- -· __ S l /\NDARD llll/\WINGS /·] i Curl>, t:uLtcr, ShJcwu l k &. °"'4 -.;;ii t<t. 

I ~)t«.,d,.__ Driveway Dclails C-5.01 
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••!iuc J•r\lpcr city or county regulation. 

_t~~~ :j_ __ [:~ ______ J ,: 
' ' 

-1,- -, __ -- - ·~J~,;_-,,,·-- - ; t"----,-~-ul ·l-. .__ ~------ ----4 ·,,-.. : ..... ·::.·1·r - - 1-- - - ~ !--r--- ''!C!~9"!•~~·· ___J 
I 10' Abeo.I"'• Mia. 

----~y Ru. -·-- -- Jo•nl UM '-----.- J- A ----=--'---------
. c .. l"e'n .. hw.lull 

R·1 ; 20'" nun. 

30' de•. 

111 10' ""'"·· 20' des. 

111 ·~· """ 
111 n· '"'" '40' du. 
t•I 40· ""'" 

R·l ; 25 · mtn. 

40' des. 

u ,..,-

M.JllAL OfVELOhtfNlS 

ua• onl' on or,. 
••y u::-d...,•ye. 

161 40' mu '°'"' uaa d"••y 

lypeC 

.... II: 20' ..... 

• Ree1dent•al· 10· ..Un •• 10· M•. 
CDn"YnMC .. 1: 

Ona ••Y. 11' inu• .. JO',.. •. 
'""'° .. ,. n· '"'""ea· fl"lllll, 

lnJ'uau1al. 20' '"'"" 40' ,... •• 

UlllAN [l(VlLONlNTS 

P•119d Turnou11: Pl•n• nocetion will be W.:L. surfau ft"o81eri•I. type •nd st•nd.ard. 
h~I•: JO' I JO" A.C.t.0 .• h~ A. S1.,w1ard C-6. 01, Show R gnphically, 

..... ma11n•I shall b4 the swnie •• wh•I shown lut main ro.dw•y. uol•U ott..fwia• not .... 
l•C•v•11on OI' 9mbank.nent lor ll#nouU shall be 1nc.lud9d 1n q~n11t1a.s lot main ro.d•aya, 
011n9n11on1 1nd1ca1od as m1nunum shall b<I avoided wheoewot possible 1n,lavor of tho ... 

indicated u desirable. 
Of1,,,.vr.eys and doprnsed curbs shall be located as no1ed on plans Df as dii"ected by che 

Eno1n..1. 
Tn. Type 'A' twnout ia th• prele<abl• turnout dtls1gn. TyP4 ·1· and 'C- Wll only be u:ud 

whH absolu11ly necHury. 
Or1v-•y Types: 
R•1od .. n11al • on41 pOYiding accass to a lu"JI• lam1ly residence, lo a duple it, or to 

an apaortmenl building contam1ng live or lowet dwelling un1U. 
C~rc1al •on. prov1d1ng access 10 an ott1ce, retail c:w 1nu11u1n:w~I bu1ldin9 or 

10 an apanmont building having more than h1,1e dwelling unns. 
lndustual .. one d.,e(lly ,..,"mo • subuant1al nuni>or ol truck movement• to and 

from loading docks ol an 1ndus1r1al lactllly. war9hous• or truck tMJNnal. 
Dri'V•••Y• for high vol!.WN traHic 9an1H•t0ts shall be appra...ed 1nd1v1du4llly by Traffic 

(ngin..ung S.ctton. 
Ouveways wnh CUfb returns in urban areas shall be installed only wnh th• apprcw•I ol 

TraHlc Engin,...ing Section. 
Jo1111 Use Ot1veway1 - it rNY become desirable tot landowners of adJacenC properties 10 

require • JO•nt driv ...... ay 10 sffl1ce bOth Pfopert1os. If lh•s is th• csso. only one of the two 
9d1•cent land°"""nen need apply IOf the access permit. but • noton.ud wttlten mu1ual agreetn9nt~ 
11gfM'd by all penies involved, must accOT'lplny 1he apphca11on fonn. 

Construction of curb. guner and sidewalk m urhlln areas by the pemulee. along thal portion 
of the highway honraga undlH' permit apphcauon, may be • st1pula11un ol the permit llpp'OYal ii 
thefe apipwu lo lM reasonable neod. 

Ora•~ atructunis sh.all be pcw1d9d "'nder driveways wh..,e nec.1s.ary0 

COl'l'Trl9rcLAI &. lnduatr1al: 
10· m1n., co· duuable. 

"9eulaint1al: 10' min~ 

Shldr. line~~ 

IUIAL CllOSS SfCTION 

I 
tl%mu.· ") ~ 

~--·--ci-========~/~i 
I UOIAN CllOSS SECTION 
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H.111liolt: Ty1•c No. 
!...111. t~ Id .(I) 

Pl.AN 

Sl!:CTION 

'I 

''~·-twnholc type Ho. 
or l; Std. C-18.0l· 

l'AVl.MUJ I c:11·1 HEl'l.AC:EMf:N r FOii MANllOI.E 

Wet thoroughly 
~h of cut v.artes and paint with 
I ~ grout. r-------f- I ---------• .(: ?:: ..... ··~· .·· .. ~ . .· . .-.·.. . . .. . "~~ 

L • ,. , ., ·1 -- E~;;.-;8- - ':: ______ _: __ .:J 

pavement Concrete 

CUT IN CONCRETE PA VE ME NT 

Uldth of cut varle11 /Sarne eurfacc •• 

~--------_ lr------... ----/1 __ ~~!~~-~:~~;~~ 
·--~;-.;-:;-;";--'.< ·'.,·, . . _________ , 

pavcme-nt · · · >D · 
41 

• •. 

CUT IN BITUMINOUS PAVF.MENT 

CENEllAL NOTES 
All concrete ahall be Cla11 A. 



ARIZONA DEPARTMENT OF TRANSPORTATION 

Hr111W J 

UNDER PAVEMENT 

HETIK>D l 

JACK INC Cit OCR ING tmmR fCOAD'IU y 

. 
~ 

PEJUiA~T P.\VEIIDIT CIIT R!PU.CEHDlT 

OP£N TJ1£HCH THPOllGH .&SPHAl 1 IC CONCR£1£ CR CQ..H_f~!!J 

All bac~t111 Nlerlll ~U. bt co"trtd iltfof'dhttly with tt hut )'" 
of uph•lltc concrttt inh •nd r•lnu1ned to Hrnt hvtl unltl 
pen'fl4nent (lht .. .f:nt repl"ern..nt Is conur1.1cted. 

•Oii: 

Arphcf«lt'nt - Asph1hlc concrue 

f ln1\hcd by - .lppro·od concrete or UPh•lt1c concreU flnhhtr 

Surplus urth ~ To bt dhpostd of ouUtde R/W 

Whtrt COC1111Untctttons Clblt IS phctd pu•lhl to C~nltrllnt 1nd lil'tth1n 
f111f (S) fttt of the htQl'lldJ rl9hl-of·'llll)' Jtne. th• depth Shill not 
I.lo l .. H t1,1n thlrl)' (JO) 1nches. 

Righl Ot W•yr 

--·---·---- --·-----------· -----·-------------------------------------------_J 

lJ1 
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Pl.AN 

jl 
e-1-

r· Std. Pip•, 2.l7'' 
l.D. wlth c•p, )'•6' 
loria or 2 1/2'1 •2 1/1' 
, 1/4"•5' -trL 

1/'l' Std. Pipe, 1.'7" O.D. 
6 1 -6' lona or 
-r·.-r·.i/4"•6' -11· L 

'i!CTJ CJI 8-8 
Typical !lath End• 

ldvy. Crill Unlt• 

I 

~ -.... 

S,tdcaf;ll.01 
I I/?' StJ. Pipe. 
L~' o.o. 101 -11' -·~=-=~~ ____ _J~~!fr _____ ___ 

~·;;•.",;f'"'"~"''j·lt,:.:'~!~~ ---~-r---2~~l 
__J,·• }I:_:_?"""--- -..-~• ----•, l' =T 'f ~J L C I I I I r J C I I I I: I . -,. _ ,- . -. •r 

Wldth ll•qu.tud 

'"' , 

-1!'--· 5 
)4' 6 
)6' 6 

-1!1' 7 
40' 7 

. r~ : : --Slope to Drain : 
1
: 

'=: ~ :-:ui~---.. r.;...,.. t ~ 
TJtANSVt::llSI! { S£C.."TlOH 

(2- Unit ln•talhllon Shown) 

SECTION A·A 

11·.11°.J/fl'L 

5/8"XS• Stud w/hHd. 
Alternate at 2'-0" 
Centers. 

5/8-XS• Stud w/head. 
Utcrn.ale at 2'-0" 
Center a. 

Grade-

II.AIL llf:TAlL 

1'·6' 
1/4'~ 1''-5 ll'l(-5 1/2"11'-5 l/2"'1 '-5 1/2'11' -5 

11

1

t·iM I J 

~ 1----l .J._~J I I I I I 
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I 

I I 
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I 

-

GRILL UlllT 0£TAIL 

CEHERAL Kl'l'ES 

All concrete •hall bo Cl••• A. 
llound cxpo•cd concrete coroere 

of concrete aldc •cctlooa ooly. 
All atructural atccl, po1ta, 

aod brace• •hall be lo accordc.n.ce 
wlth the epecificatlons 

All eJC:poacd 1tnictural atecl. 
po1ta an.d brace a 11\a 11 be given 
one coat of No. l paint 

Cattle Cuard may W: coo1truct.d 
with or without gate. See Plana. 

Cattle Guard wldth 1hall be 
1peclfhd lo nwM>cr of grlll uolt1, 
Sr:a table, 

~ 
I /~ 
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STATE OF ARIZONA 
OEPARl MENT OF TRANSPOlTATIOO 

01V1510N OF HIGHWAYS 
_ _ _ ST ANDARQ DRA'l'ilW:;..__,_~ 
CAlTI.£ CU,MlO. 

-------------------------------------------------------L----L_RD_A_o_~A_Y ________ ~C,_-_:l:_:l._::Q:_.:('._j 
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LINE PANllS 

f«), I CATE 

t100D G.An: 

().strain po:i.l:. with brace.:1 shall he tn:slalled at all corners, 
anglt:s t:x.::ceiHng 150 enll fence 1nter:iect1oos. There 'hall 
be a br111:c frc..rn the po'l lQ the grouflJ.J in euch fence panel 
1ttad1t"d l~) lht! !'llrsln p)st. Thf' nr:it )ine 51(1:St from each 
otndu p1.1:'1l nhnll t•1• H11!1lnll••1l 11\ ft 1TVUtnn1n1 dt=stBllC"f' of 8 ft.. 

12\ 1•· C.J. b•rbed wlre, 
14 &•· C .I. barb• on 5'' c•ntcra. 

() 

STUlll POST BLIC! POST 
To bo spocod al 650' """'· interval• 

I ... II ~ :~ 1j u ~.:.~ 't..V v 
I• &'-<7' "( 14'-<7' •In., 20'·<7' mu, l!":J 8'·0' I 

Per Plane 

(!)ttne Po1t. 11 1"' ,"l1' ,"1•1111 ,"Hat" or 1tmt tar 
production ••ctlon. Wt., exclu1lve of anchor, 
1.llb/ft. •ln. Shall be punched, knobbed or 
corrugaud to hold wlrc Uroly. Wlre th• shall 
be 11 ga aalv. wire mla. 
©9~ ga., gdv. ,twhud wt re 1caya 1 42"' long. 
Space at S'-4" & 6~-l" tac. for S 6. 4 wtu 
!•nc• rc1pccctvcly. 

~ 
2" no•. dla. pip• or 2'i"• 2\"x ~"l 
lf"no•. dh. pipe or 2"x 2"'x \"L 
l'-6"x t' ... O'llC 11 -a• cone. footing. 
1 J/fJ' II tubing. 2-Vertlcal brace1. l· 

adjuatabh diagonal guy. Kuh 1h1pe option.al 
with a.In. 11 ga. ltne whe-a and 12~ ga, croaa 

~
rel. Pully galv. 
l'•2'"x2' pry 1tlck, 0.F. C'OUt1". grade., 

Double loop• of 9 &•· aalv. wlre. Top&. 
ttoa .. 
?'x ?'x 4• .. o• D.F .. con1tr. gr•de. 
Slngh loop. 9 &•· gelv. wire. 
)Q .. )~ lb .. atone ••&wt. A• alternate, uae 
x 1~'x 11(' cone .. cube wlth ca•t in doubhd 

anJ twhted 9 1• .. wln loop h•o.a•r. 

l«l. 2 CATI! 

CEN!!RAL t«lTl!S 

Po•t• and brace• ahall be green in. color. 
Po.Ce may have white topa. \Jood parts of Ho. 
a•te •hall be unpainted. 

\lhen l inc post anchora are omitted or post 
hole h drilled, poata •hall be aet lo concrete. 

On curve•, the fence shall be ao conatruct•d 
that the 1.1lre Cenat.on h agaln•t the poat and 
not against the wlre tlca. 

A ina.xlmum of two aplice• ta permitted be· 
tw.een atraln po•t• but not on the 1amc wire. 
Ho splice ahal 1 be placed ·lea1 than 100 1 fro. 
• 1tratn, corner or gate po1t. 

Concrete ehall conform to the requirea.entD ot 
tho opec1f1caliono 

Tohrancc on dlatance betvecn ground 
and bottom wtrc at any polnt equah t.'I' 

STATE OF ARIZONA 
<1/J/J~ DEPARTMENT OF TRANSPOHATION 
/T~ OIVISION OF HIGHWAYS 

&174 
11/74 

··-~" • - __ _ __ .ST AND ARD DRAWINGS 
fJ.Eis~ n:NCE ~ GATH, l.!Ne, 
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Culv, l•nath vtth oo and traat .. ot - .; 
ii 

!Hl!..l.lln<r:l<t U<STALU.TlON 
DlvldeJ Hwy. • 2 Way ldwy. St•tl•r 

• ·l u•:tc­
\~.-
b·l ..... ~ 

ant- cd • 

Culv. ho th vlth headwall 

Culv. ha th vlth rod uctlon 

llERM rurouno OIP Il<STALU.TION 
Not raqulud when .pl pc proJactton h 

protectad by suarJ rall 

Sa .. ba.to type 
•ltcrn.ata a• for 

coo<lououa •7 </'.< 1'\•~ 

rp~~~ ...................... . 

~-------"'ln-r-~·· " ~ L•------~-IL-,...mllll::~ 
6~IOJ 

Saa Locatloo Coot touou1 Slope Locattoa. 

nJJPIC - s•n CllT DITCH IIC!TALUTIOW 

ProJactlnt 
or 

Headwa 11 

II 
Dla. or Span .._ ________ 

0
1.•:..:•_<_•lhtlon T 

·-----i·-~·!~!~ ~!!!I I He!~~=-·~ 1.1::__ __ .J-l-'!°'n;::...d~S'°'oc'-t:..:t l:.::oc::•::.•-~ 
112'~4'1 

12" :j 12" I 12" 
.-=iq~jll' ____ ~ o~-fJ]z =.JQ_~].!z. ___ .... J..-__ ,,,12''-'------1 

_Jl" 6o Over . 181 HI' I 12" 

HIM1NilH srACI .. ; ,,,. NII Tin• llC·TAll.ATJONS 

C!'N!R.AL t«:>n:S 
Ao1 required loht and/or outlrt 

protec:tfoo •hall be •• callC"d for 
OD plan I. 

See al10: C-14.00 and rem..lnlng 
C-13.00 urha acandarda, 

0~7 .. -..... ...... ··-
{;"' ... '' . 

STATE OF ARIZONA 
OfPAR1 MfNT OF TllAN',l'CflTATI~ 

lllVl~IUN OF lllGllWAYS 
I At!D!lliQ.llill\'/J'ltlu.;i.~---'----1 
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IS,000 to 5'0,000V 
Open •uppl)I' ltne wirel,,r-_____ t f t I I i'i• 
:::;'.~:a::~=~~·· ]?~!.!l!~;--~l_' ______ ~.--2r2-' ______ ~,--1r1-• ______ ~2tor'-~22_' ______ ,~-~W_' ______ ~--~------2,,o-,-~-
b•hn:eo conJudor•. 0 to 7S<>V 20' 20' lS' 18' 

~~:.:..;~:.~:~·:~:~·; f-- -- ·J- I . ---~lr. . -- .t. 11. l -t---.--..,--t---:-r-1~·-.---+-
t ec E ion w 1 re• I t: f tect ~ -,------ -- t t---+--rf--jf--+---+--~f--+---f---f--~f--+---+--,f---~---l--+---+--...-r-+---i--+-
·nd llghtnln~ p10-

1 !~~Lll:,\J:[~~;:~d~t.~::I~. J81 101 n• 18' 14' 18' 

c.1.a .... 1.11, ..... , ••. ',._='L==-- I~[ __ -, L-··~r~-~ L.._,_r-·-~ l __ T_ L.,_.~l-'-.-' 

C1o•alnv. ovtr rur•I Croaaing over re1i-
or u1han •rr«tl•, dtnll•l drlvevay• 
•I I ty• or 111•J• 

Cro••tna over arc•• 
acce••lblt only to 
pc:dc:•lraln• 

lunnlng a long urb.an 
urceu or alhy• 

1l1Jnnt.ng •long 
rura 1 roada 

Croulng over R.R. 
t('.ICkl \.lhere men 
are permitted on 
cop of car• 

Crou 1ng over R.R. 
track a \.lhere men 
are not permitted 
on top of car1 

•BASIC MINIMUM GROUND AND RAILROAD RAIL VERTICAL CLEARANCES 

Increase bas le •tntmuras: 
112" for each 1000 V over 50,000 V 
6" over ground for each 50' of span over JSO' - l lght or mediua:a loading 
9" over ut I• for each 50 1 of spJ.n· over 350' 1 tght loading 

18" over ral 11 for each 50' of span ovc:r 350' - medium loading 

.n Ol'.PTH or POLE SErTINCS fr·1~·r1· ~r··L~~:: ;;:;;:" ... ~ 
~ IJ l~] f~Vilt ~r , ~ 

(~l n I~ f~l a~~~~ 
.. 
0 Poh 

HetR.ht 
Soft CrounJ Solid Ground Sol Id . 

~ !: 
~-,,, 

20• 
25' 
JO• 

Strai2ht Line Corner Scral2ht Line Corner rock 
5' ~· 5' 5' )' 

) l /2' 
l 1 /2' 

5 112' b' 5' 5 112• 
6' ~-t-'.6:'-:!~/72~.+--75·~1~/~27'~-+-6~.~--i--"-~~ 

~
- ~-- --- 1 ~!;~-:~!~'~!e~!~;!;--- -·-· --~-:15~:- ---~--~~-.~--~-;~1-~--~~l-~--~-~-.~-~-:~ 

lpen •upply line vl1ea and service dropm; J~~EI~QQ!'.__-~-_:~; l' 12'' l. 1 6 1 

l'.ID00-5(\000V 10' 10' ]' 15" 4' 6' 
C~and.ii--;ssengeu f CORllllun I c.t I on, span 40,rTighlfl'i'ni ---
prot t-, t I on wlr .. s.; «ffr.ctlvrly grC'>unded, c1)nllnuOU6 - - 2' 6" l' 4 1 

~~~~~ ~~~~~~ ~~:-~-~~~~~ ~~~ -~~ ~-~~!~~~~~ :-------·~-•--L·-~-~-~-~ 

ll.ura l 

~ ~ 30' 
"'"1-

rdwy. min. 

...._. :: 
' -

2'aln. q 3''"' 
Jo duluble 9 
Ul'ban rdvy. 

6 112• 7' 6' 6 112' .. ,. 
4 112· 

40• 7° 7 1/2' b 112 1 7• 
1-.~~~.-+--~77·--~-t~lc-:'l~/~2~.+-~6~1~/~27'--+-7~.~--t-'--,--t 

50' 7 1/2 1 8' 7' 7 112• 4 1 /2' 
55' 8' Bl/2' ll/2' 8° 5' 
60' e 112• 9' a· a 112• s 1 /2 1 

65' 9' 9 112' 8 112' tp 6' 

A• ltutl.i:un1al ('lt:aran'c to bulldlnp;s anJ otht:r acruccurca. 
8 • Vr1Ch:al clcacance tu building• •nd olhc:r •tructucea. 
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GENERAL NJTES 

1. A p:ermit is required for ell encroaching 
overhanging a igns and swnings. These signs 
and ewnings are permitted in curbed urban 
sections for on premise advertising. 

2. No advertising signs are allowed on 11nv 
lnterst11te or· Rur11l highw3y rights of way. 
Signe on Frontage Roede within Highwlly R/W 
in urb110 areas lire permitted by this standard. 

3. Signs with words "Stop", "Slowdown'', etc. or 
signs similar in shape or cblor to official 
traffic signs are not permitted. 

4. Lengths of signs and awnings may vary as 
shown except where City or County ordinances 
provide smaller maximums. 

5. Illuminated signs attached to a building 
facing the R/W are permitted as shown. 

6. An outdoor advertising permit is required 
for Qff premise signs. 

7. Ground supported or porteble signs shell nbt 
be placed within any right of way areas • 

ARIZONA _ 
DEPARTMENT OF TRANSPORThTION 

HIGHWAYS DIVISION 
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PERMIT REGULATIONS 
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from one such tract to the other either at grade or below or 
above grade at least once within one mile if there is a de~and 
made for such crossing by the landowner, or he must compensate 
such landowner for any legally compensable damages sustained 
by any such severance as provided by law, but the compensable 
damage shall in no case be less than the difference in value 
caused by the severance. No such connecting roads shall be 
used for or in connection with the conduct of any roadside 
business or enterprise. If such tracts at any time cease to 
be held under one ownership, the chief engineer may terminate 
and discontinue such access roads. 

;(3}; :'Ro coniwerc i al enterprise or activity for serving 
motorists·; other' than emergency services for disabled 
vehicles, shall be conducted or authorized on any property 

·designated as or acquired for or in connection with a freeway 
or highway by the state department of highways, or any other 
governmental agency. At locations deemed appropriate by the 
state highway commission, the state department of highways 
shall constru~t local service roads, which open into or 
connect with a freeway, in such manner as to facilitate the 
establishment and operation of competitive commercial 
enterprises ·for serving users of the freeway on· private 
property abutting such local service roads. 

43-3-102. Engineer to divide freeway._ (1) After such 
state. highway . or a portion of a state highway has .been 
designated a freeway ·under section 43-3-101, the chief 
engineer is authorized to divide and separate· such freeway 
into separate roadways by the construction of raised curbings, 
central dividing sections, or other physical separations or by 
designating such separate roadways by signs, markers, stripes, 
or other devices and may direct the course of traffic thereon 
and the proper lane for such traffic by appropriate signs, 
markers, stripes, or other devices. 

(2) No private right of access shall accrue to property 
abutting any freeway established on a new location except at 
such points as may be authorized; but nothing in this section 
shall authorize or permit the acquisition of any existing 
property rights except upon payment of just compensation as 
provided by law. 

43-3-103. Engineer may close street or road. The chief 
engineer, with the approval of the governor, is authorized to 
enter into agreements with the cities or towns having 
jurisdiction over city or town streets, or with the counties 
having jurisdiction over county highways, or with othe~ 
authorities having jurisdiction over other public ways to 
close any city street or county highway or other public way at 
or near the point of its intersection with any such freeway or 
to make provisions for carrying such city street or county 
highway or other public way over or under or to a· connection 

October, 1987 
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VENDING MACHINE AGREEMENT 
WITH 

ARKANSAS SERVICES FOR THE BLIND 
A DIVISION OF THE DEPARTMENT OF HUMAN SERVICES 

THIS AGREEMENT, made this 29th day of October , A.D. 

19~, by and between the Arkansas State Highway and Transpor-

tation Department, hereinafter referred to as the "Highway 

Department", and the Arkansas services for the Blind, a Division 

of the Department of Human Services, hereinafter referred to as 

the "Services for the Blind", shall cover a three year pilot pro­

ject to determine the feasibility of operating vending machines 

in highway rest areas. 

WITNESSETH 

WHEREAS, Section 111 of the Federal Surface Transportation 

Assistance Act of 1982 provides authority for the State Highway 

Department to permit the placement of vending machines in rest 

areas located on Interstate Highway Systems and further provides 

that priority be given to Services for the Blind for the opera-

tion of such vending machines; and 

WHEREAS, Services for the Blind desires to implement the 

provisions of Section 111 and proposes to contract with conuner-

cial firms for the installation and operation of vending machines 

in six rest areas located as follows: 

Crittenden County on I-40 at West Memphis 

Crawford County on I-40 at Dora 

Hot Spring County on I-30 at Social Hill 

Miller County on I-30 at Texarkana 

Mississippi County on I-55 at Blytheville 

Prairie County on I-40 at White River 

WHEREAS, having determined that the vending machine opera-

tions proposed by Services for the Blind are in the public 

interest and that such operations will not adversely affect the 

safety, maintenance or utilization of any highway facility, the 

Highway Department hereby approves the establishment of these 

ve_nding machine operations in acco.rdance with the terms and 

conditions set forth in ~his Agreement. 
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AGREEMENT 

NOW THEREFORE, in consideratiori of the premises and of the 

mutual covenants and agreements of the parties hereto to be by 

them respectively kept and performed as hereinafter set forth, 

it is agreed as follows: 

1. Services for the Blind shall cause the installation 

and operation of vending machine facilities on these 

highway rest areas to be carried out without a direct 

or indirect cost to the Highway Department. 

2. Nothing in this Agreement shall be construed as a relin­

quishment by the Highway Department of any authority or 

control over all activities occurring within the rest 

areas. 

3. Services for the Blind shall require any commercial firm 

or individual engaged to install or operate vending 

machine facilities in highway rest areas to obtain the 

minimum insurance coverages as specified below and to 

keep such coverages in force for the duration of any such 

engagement by Services for the Blind: 

A. Worker's Compensation 

Amount -·Statutory 

B. Comprehensive General Liability Insurance 

Amount - Bodily Injury $500,000 each occurrence 

- Property Damage $100,000 each occurence 

$100,000 aggregate 

c. Comprehensive Automobile Liability Insurance 

Amounts - Bodily Injury $250,000 each person 

$500,000 each occurrence 

- Property Damage $100,000 each occurrence 

D. Both Services for the Blind and the Highway Department 

shall be named as an "Additional Insured''. by endorse­

ment to policies i~sued for coverages listed in B and 

C above. 
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E. Services for the Blind shall require the submission 

of a Certificate of Insurance to show compliance with 

the above insurance requirements and shall require the 

.filing of a copy of this certificate with the Highway 

Department before any installations or operations are 

begun at a rest area location. 

4. In accordance with Section 111 of the Federal Surface 

Transportation Assistance Act of 1982, the Highway Depart­

ment shall be the final authority on the appropriateness 

and desirability of the food, drink or other articles to 

be dispensed from vending machines in the rest areas. 

Items proposed to be dispensed shall have the written 

approval of the Highway Department. 

5. Contracts proposed by Services for the Blind which involve 

operations in rest areas shall be reviewed and approved in 

writing by the Highway Department prior to their execution 

with private business firms. The scope and design of 

vending machine facilities proposed by Services for the 

Blind for each rest area shall be reviewed and approved in 

writing by the Highway Department, including the location 

of such facilities in each individual rest area. Connect­

ing points for utility services for vending machines and 

the design and location of.utility wiring and piping within 

each rest area shall be as approved in writing by the High­

way Department. 

Any future revisions or additions to an initial vending 

machine facility shall be made after prior written approval 

of the Highway Department. 

6. This Agreement shall remain in effect for a period of 

three (3) years after the date appearing hereon, unless 

cancelled sooner, by serving written notice, by the High­

way Department on the Services for the Blind, for un­

satisfacto~y performance. 

Within sixty (60) days after the cancellation of this 

Agreement, Services for the Blind shall cause the rest 
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Areas to be cleared of all vending machine facilities 

and the occupied areas to be restored to conditions 

satisfactory to the Highway Department. 

7. Inasmuch as the proposed vending machine operations will 

occur on the Federal-aid Highway System, the nondiscrimina­

tion provisions of the Federal Highway Administration's 

Federal-aid Highway Program Manual, FHPM 6-2-5-1, para-

graph 9c(6), are hereby made a part of this Agreement by 

reference and shall apply to the installation, operation 

and maintenance of vending machines located on Interstate 

Highway rest areas. 

IN WITNESS WHEREOF, the parties hereto, acting under auth­

ority of their respective governing bodies, have caused this 

Agreement to be duly executed as to the day and year indicated. 

ARKANSAS SERVICES FOR THE BLIND, 
A DIVISION OF THE DEPARTMENT OF 
HUMAN SERVICES 

BY: 
Conunissioner 
James C. Hudson 

THE ARKANSAS STATE HIGHWAY AND 
TRANSPORTATION DEPARTMENT 

Certified as being executed for 
the purpose and effect of acti­

_ vating and/or carrying out the 
orders, established policies or 
work programs heretofore approv­
ed and authorized by the Arkansas 
State Highway and Transportation 
Department. 

/J,; ~;-;_ / ,__. , :: --~_-. _I 1 0 /_. I, ,_. , , -~ --
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SB 1438 -2-

The people of the State of California do enact as follows: 

1 SECTION 1. Section 220.5 of ·the Streets and 
2 Highwt:.ys Code is amended to read: 
3 220.5. (a) The department f'flify shall authorize the 
4 placement of vending machines in safety roadside rests, -
5 unless prohibited by federal laws, rules, or regulations. 
6 (b) Subject to Section 19625 of the Welfare and 
7 Institutions Code, the department shall authorize the 
8 Department of Rehabilitation, through the Business 
9 Enterprise Program for the Blind, to establish vending 

10 machine service in those safety roadside rests which are 
11 authorized to have vending Inachines under subdivision 
12 (a). Ten percent of the gross income from vending 
13 machines placed in a safety roadside rest pursuant to this 
14 subdivision shall be paid to the department and used for 
15 the maintenance, utilities, and cleanup related to the 
16 vending machine operations. 
17 (c) Any money received by the state for authorizing 
18 the placement of ffi:?eh, or from the income from, the 
19 vending machines shall be transferred ey-t:fie dcpaFtmcnt 
20 to the State Highway Account ffi-t:fie £.tfrte '.franspoFtation 
21 Fttne. 
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(3) The bill would declare that it is to take effect 
immediately as an urgency statute. 

The people of the State of California do enact as follows: 

SECTION 1. · Section 35 is added to the Streets and 
Highways Code, to read: 

35. "Vista point" means any signed roadside area on 
the state highway system developed and maintained by 
the department for the purpose of providing the motorist 
with a place to stop to view the scenic panorama or points 
of visual interest. 

SEC. 2. Section 225.5 is added to the Streets and 
High ways Code, to read: 

225.5. (a) Notwithstanding Section 22520.5 or 22520.6 
of the Vehicle Code, and except as specifically authorized 
by this article, no person shall display, sell, offer for sale, 
or otherwise vend or attempt to vend any merchandise, 
foodstuff, or service within any vista point or safety 
roadside rest area. 

(b) When requested by a uniformed member of the 
Department of the California Highway Patrol, or other 
peace officer, any person or persons and any property 
may be relocated to a specified area of a vista point or rest 
area, or may be required to quit the premises, as directed 
by that officer, if, in the opinion of the officer, the 
person's presence or activity or the presence of the 
property, creates, or may reasonably be expected to 
create, a safety problem or hazard, either on or near the 
vista point or safety roadside rest area. 

(c) To the extent the provisions of any regulations 
adopted by the department conflict \Vith this section, 
those provisions are void, and permission given pursuant 
to those provisions for a person to engage in activities 
prohibited by subdivision (a) of this section is revoked. 

SEC. 3. No reimbursement is required by this act 
pursuant to Section 6 of .Article XIII B of the California 
Constitution because the onlv costs which mav be 
incurred by a local agency o~ school district will be 
incurred because this act creates a new crime or 
infraction, changes the definition of a crime or infraction, 

90 70 
A-42 



L°AL1FDRN1!1 

172 ~1:\PPED HIGHWAYS 

Damage to Trees 
730.5. Any person who by any means wilfully or maliciously digs up, cuts down, 

destroys or otherwise injures any shade or ornamental tree on any state highway 
shall be liable to a penalty in the sum of one hundred dollars ($100) for each such 
tree so damaged; and the department, in the name of the people of the State of 
California, may recover such penalty in an action at law, in a court of competent 
jurisdiction, together with the costs and expenses incurred in such action. 

Vending Within Highway Righi-of-Way 
731. Any vehicle or structure parked or placed wholly or partly within any state 

highway, for the purpose of selling the same or of selling therefrom or therein any 
article, service or thing, is a public nuisance and the department may immediately 
remove such vehicle or structure from within any such highway. 

Any person parking any such vehicle or placing any such structure wholly or 
partly within any such highway for the purpose of selling such vehicle or structure, 
or of selling therefrom or therein, any article or thing, and any person selling, 
displaying for sale, or offering for sale any article or thing either in or from any 
such vehicle or structure so parked or placed, and any person storing, servicing, 
repairing or otherwise working upon any such vehicle, other than upon a vehicle 
which is temporarily disabled, is guilty of a misdemeanor. 

The California Highway Patrol and all peace officers may enforce the pro\·isions 
of this chapter and shall co-operate with the department to that end. Whene\·er 
any member of the California Highway Patrol or any peace officer removes a 
vehicle from a highway under the provisions of this section, then all of the 
provisions of Article 3 (commencing with Section 22850), Chapter 10, Division 11 
of the Vehicle Code with reference to the removal of a vehicle from a highway 
shall be applicable. 

The provisions of this section shall not prohibit a seller from taking orders or 
delivering any commodity from a vehicle on that part of any state highway 
immediately adjacent to the premises of the purchaser; nor shall the provisions of 
this section prohibit an owner or operator of a vehicle, or a mechanic, from 
servicing, repairing or otherwise working upon any vehicle which is temporarily 
disabled in such a manner and to such an extent that it is impossible to avoid 
stopping such vehicle within such highway. 

Boundary and Survey Stakes 
732. :\ny person who wilfully injures, defaces. breaks down or remo\·es any 

monument or stake placed. erected or used by the department to designate any 
point in the boundary or sun·ey of any State highway or proposed State highway 
is guilty of a misdemeanor. 

Disposition of Recoveries 
733. :\II money reco\·ered under the provisions of this chapter shall be paid into 

any fund which is arnilable to the department for highway purposes and is 
designated by the department to receive such payment. 

Procedure Nol Exclusive 
734. The procedure pro\·ided in this article is not exclusi\·e and shall not 

prohibit the department from exercising any other remedy pro\'ided by law to 
prevent damage to or to protect any State highway. 

Article 4. Protection of Beds of \Lipped Highways 
Definitions 

7 40. :\s used in this article: 

A-43 



122 ROADSIDE RESTS 

Vending Machines 
220.5. The department may authorize the placement of vending machines in 

safety roadside rests, unless prohibited by federal laws, rules, or regulations. 
Any money received by the state for authorizing the placement of such vending 

machines shall be transferred by the department to the State Highway Account 
in the State Transportation Fund. 

May Accept Grants 
222. The department may accept grants on behalf of the State and may accept 

financial or other assistance for, or in aid of, safety roadside rests. 

May Contract With Others 
22.3. The department may contract with other governmental agencies or 

· private organizations or individuals for the construction and operation of traveler 
service information facilities and for the maintenance of all or anv of such saf etv 
roadside rests \Vhere it deems it necessary or desirable. · · 

Penalties 
224. It shall be unlawful for any person to throw or deposit any substance in 

a safety roadside rest other than in a receptacle provided for that purpose. It shall 
be unlawful for any person to deposit in the receptacles provided for refuse in a 
safet\' roadside rest anv refuse or waste from homes, farms, or commercial 
establishments, or other.material which does not arise out of the use of the safety 
roadside rest by a member of the traveling public. The violation of this section shall 
be a misdemeanor punishable as provided in Section 42002 of the Vehicle Code, 
and all of the pro\'isions of Chapter 2 (commencing at Section 40300) of Division 
17 of the Vehicle Code shall apply to an offense committed under this section the 
same as if such offense \Vere made an offense by the Vehicle Code. 

Rules and Regulations 
2:23. (a) The department may enact rules and regulations governing the time 

and manner of use of safetv roadside rests, and all state laws and rules and 
regulations of the department shall be administered and enforced within the 
safety roadside rests by all employees of the state authorized by the department 
to do so and by all peace officers. 

(b) ~o person shall engage in any activity within a safety roadside rest area or 
vista point prohibited by rules and regulations adopted pursuant to this section. 

(cl A violation of subdivision (bl is an infraction. A second or subsequent 
comiction of a violation of subdivision (b) is a misdemeanor. 

Part of Right-of-Way 
Z::.5. Areas comnrisimr such safetv roadside rests shall be deemed a part of the 

state highway right-of-way for all purposes. including those set forth in Section 731. 

Demonstration Joint Economic Development Rest Areas 
227. (a\ l"nless prohibited by federal law or regulation, the department. to 

pror..ote public safety and convenience. may construct. operate. and maintain J 

maximum of six new safety roadside rest area units as a joint econom:c . 
de•:ehpment demonstration project where the;e is a public need for a rest areJ. 
anci the joint economic de\·eiopment proposal will result in an economic savir:~: 
to the state. 

; b; .\11 of the following ::ipph· to the demonst:-ation project safety roadside re~: 
are:! units: 

1 1 · Cont;::ic:ts for const;::.:ct:cm. o:ceraticn. and maintenance of facil:ties in fr.~ 
de::-.cnstr:ltic:-i project rcJ.cisice re5t are:ls sruil be awarded on the basis ,::" 
co~.;:;etiti\e Cidding. 
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FREEWAY AND EXPRESSWAY SYSTEM 123 

(2) The department may permit commercial operations within the units if the 
operations are traveler-related activities and no alcoholic beverages are sold 
within the rest area facility. 

(3) Law enforcement responsibilities within the units are the same as are 
currently provided on the state highway system. 

(4) The department shall submit a status report to the Assembly Committee on 
Transportation and the Senate Committee on Transportation one year following 
construction of the initial unit and annuallv thereafter. 

(5) The department holds, or affords the opportunity for, a public hearing for 
each proposed unit so that local community members who may be affected by rest 
area economic development and other interested parties may comment on the 
proposed project. 

(c) Any money received by the state for the demonstration project shall be 
deposited by the department in the State Highway Account. 

CHAPTER 2. THE STATE HIGHWAY SYSTDI 

Article 1. General Provisions 

State Highways Described 
230. The highways described in this chapter are State highways. 

"lfoute" Defined 
231. As used in this chapter, "route" means State highway route and the route 

numbers are those given the State highway routes or portions thereof by the 
commission. Each complete route is described in Article 3 of this chapter. 

Title Vested in People 
233. All title acquired by the public or by any governmental agency to any real 

property, or interests therein, used for rights of way of any highway heretofore or 
hereafter constituted a State highway is vested in the name of the people of the 
State of California. 

Article 2. The California Freewav and 
Expressway System · 

Statewide System of Freeways and Expressways 
250. It is hereby declared to be essential to the future development of the State 

of California to establish and construct a statewide svstem of freewavs and 
expressways and connections thereto without regard to present jurisdiction over 
the highways, roads. and streets that might be included. It is the intent further, 
that the C1lifornia Freeway and Expressway System be completed with provision 
for control of access to the extent necessary to presen·e the value and utility of the 
facilities to be constructed. 

Deficiencies on Highways Not Included to Be 
Corrected Simu/taneovsly 

2.'51. It is further dedared to be essential to the future de\·elopme::.t of the State 
rif C1lifornia that the deficiencies on the State Hi~h\\·ay System not a part of the 
California freeway ar:ci Expresswav System and deficiencies on conr.ections to the 
State Hi:rnwa\' S\'stem be corrected simultaneoush· with the hizhwa\'S in the 
CJ!iforni; free\\·a\' .ind Expressway System in ·proportion to the. relati\·e 
<It:ticie::.c!es ;rnd the needs of traffic service. 
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affecting transportation in the state; (3) request and receive from any agency or other unit 
of the government of the state or of any political subdivision thereof, or from any pqblic 
authority, such assistance and data as may be necessary to enable the commissioner to 
carry out his responsibilities under this section; . (4) to the extent he may deem 
appropriate, make use of, and incorporate in the plan, any existing long-range· 
transportation plan, survey or report developed by any public or private agency or person; 
and (5) employ consultants. 

(e) Copies of the plan, as revised, shall be kept on file as a public document in the 
office of the commissioner. · 

(1969, P.A. 768, S. 17; P.A. 73-451, S. 2, 3; P.A. 79-23; 79-449, S. 5, 7.) 

History: P.A. 73-451 revised Subsec. (a) by deleting all four subdivisions and the material containing specific references fo 
a new major airpon, the long-range highway plan and material prepared by the Connecticut Transponation Authority and 
substituting general reference to repons and studiesil'reparcd under the Connecticut interregional planning program relating to 
planning and development and material relating to· transponation prepared by any agency of the state and transferred to new 
Subsec. (c) the reporting requirement, provided for specifics of the plan in new Subsec. (b) and in former Subscc. (b), 
relettercd as Subscc. (d), authorized employment of consultants; P.A. 79-23 added in Subscc. (b)(2) consideration of"fcdera! 
air quality standards, conservation and cost of energy supplies and further added requirement in new Subdiv. (4) that priorities 
for next one, two and live-year periods by need and by fiscal capability in the area of public transponation be indicated and 
provided in Subsec. (c) for submission to the gener:al assembly as well as to the governor on or before January tenth; P.A. 
79-449 added Nenergy impact" in Subscc. (b)(2). · 

Cited. 35 CS 157, 176. 

Sec. 13b-16. Study of existing transportation facilities. (a) On or before 
~eptember first annually, the commissioner shall conduct and complete an investigation 
and study of the several modes of transportation in the state, in which he shall evaluate 
the adequacy of the facilities and services connected with each such mode, and shall 

· determine the needs of the state transportation system. The commissioner shall consult 
with the Connecticut Public Transportation Commission which shall advise the 
commissioner in matters pertaining to rail and motor carrier facilities and services. The 
studies shall be used in the annual revision of the comprehensive long-range master 
transportation plan. 

(b) The commissioner may engage in experimental projects relating to any available 
or future mode of transportation, including but not limited to, high speed rail service, the 
development of heliports and any means of improving existing transportation facilities 
and services. The commissioner may be assisted by the commission referred to in 
subsection (a) of this section in connection with any such project. 

(1969, P.A. 768, S. 18; 1972, P.A. 134, S. I; 238, S. I; P.A. 75-572, S. 3, 5; P.A. 83-487, S. 3, 33.) 

History: 1972 acts deleted in Subscc. (a) 'ihe Connecticut aeronautics commission", Maeronautics", 'ihc steamship 
terminals commission" and Nharl>ors and harl>or facilities" where they appear; P.A. 75-572 inserted in Subscc. (a) the word 
Npublic" in MConnccticut Transponation Authority" before the word ~ponation"; P.A. 83-487 amended section to reflect 
change in structure and name of Connecticut Public Transponation Authority. 

;Sec. 13b-17. Regulations re conduct of business. Delegation of duties and 
responsibilities. Regulations re permit fees. (a) The commissioner may issue rules and 
regulations for the efficient conduct of the business of the department. The commissioner 
may delegate (1) to the deputy commissioner of transportation any of his duties and 
responsibilities; (2) to the deputy commissioner for an operating bureau any of his duties 
and responsibilities which relate to the functions to be performed by that bureau; (3) to 
the Connecticut Public Transportation Commission any of his duties and responsibilities: 
which relate to the functions to be performed by the commission; and (4) to other 
offir,P.n;. emnlovees and aeents of the department anv of his duties and responsibilities 
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that the commissioner deems appropriate, to be exercised under his supervision and 
direction. 

(b) The commissioner may adopt regulations in accordance with the provisions of 
chapter 54 establishing reasonable fees for any application submitted to the department of 
transportation· or the state traffic commission for (1) a state highway right-of-way 
encroachment permit or (2) a certificate of operation for an open air theater, shopping 
center or other development generating large volumes of traffic pursuant to sections 
14-311 and 14-311a; provided the fees so established shall not exceed one hundred 
twenty-five per cent of the estimated administrative costs related to such applications. 
The commissioner µiay exempt municipalities from any fees imposed pursuant to this 
subsection. -

· (1969, P.A. 768, S. 12; 1972, P.A. 134, S. 2; 238, S. 2; P.A. 75-572, S. 4, 5; P.A. 82·341; P.A. 83-487, S. 4, 33; 
P.A. 84-546, S. 35, 173.) • 

History: 1972 acts deleted the Connecticut aeronauti~ commission and the ste::unship terminals commission from Sulxliv. 
(3); P.A. 75.572 added "public" before '"transporution" in Subdiv. (3); P.A. 82-341 added Sub=. (b) allowing the 
commissioner to :i.dopt regulations establishing certain permit fees; P.A. 83-487 amended section to reflect change in name of 
Connecticut Public Transportation Authority; P.A. 84-546 made technical change in Subdiv. (3) of Sub=. (a), substiruting 
the worrls "'the commission" for Msuch agencies". 

Cited. 183 C. 76, 82. (\ 

0 
Sec. 13b-18. Investigations, inquiries and hearings. The commissioner may hold ~ 

investigations, inquiries and hearings concerning all matters within the jurisdiction of the (\\ 
department. The commissioner may adininister oaths and affinnations, certify .to all t; 
official acts, issue subpoenas and compel the attendance and testimony of witnesses and ::J 
the production of papers, records, books and documents. If any person refuses to attend, t, 
testify or produce papers, records, books or documents as ordered, a judge of the -\ . 
superior court, upon application of the commissioner, may make such order as may be 
appropriate to aid in the enforcement of this section. 

(1969, P.A. 768, S. 13.) 

Sec. 13b-19. Cooperation with agencies and persons. Bonds for rail freight 
support facilities. The commissioner shall cooperate with agencies and persons, 
governmental or private, charged with or having a substantial interest in (1) planning and· 
developing a sound state transportation system, (2) regulation of transponation facilities 
and services and (3) solving problems connected with transponation. The commissioner 
may use any proceeds from the sale of state bonds allocated by the state bond commission 
under subsection (e) of section 2 of special act 76-84, as amended by special act 78-64, 
special act 79-3 and section 2 of public act 80-350, to fund no more than ninety per cent 
of the cost of the rehabilitation, expansion or construction of rail freight support facilities, 
including, but not limited to, public loading platforms, docks and sidings, ramps, 
storage are:i.s and access reads, located on public or private property, provided no such 
project shall receive more than seventy-five thousand dollars. The commissioner shall 
develop and maintain liaison with the Tri-State Regional Planning Commission 
established by chapter 291. 

(1969, P.A. 768, S. 19; P.A. 79--031. S. 31, lll; P.A. 80-350, S. 1.) 

History: P.A. 79~1 substiruted in Tri-State Regional P!Jnning Ccmmissi<Jn ~;ional planning" for "transportJ.tion"; 
P.A. 80-350 provided in Subdiv. (3) fer cse of proceeds from sale of state bonds to fund cot more th.Jn cir.cry per et:nt, and 
not to exo:ci seventy-rive thousand euUan, for rail freight support facilitie:3. 

Sec. 13b-20. Ret:ords. The commissioner shall keep a record of all proceedings and 
orders nertaining to the ma'1ers under his <lirertion and conies of a 11 nhn<:. <T"\f>rifir~rinn< 
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·REGUUTI.ONS GOVERNING HIGHWAY ;ENCROACHMENT PERMITS 

(last reyised March 31,"1983) 

Sec. 13h-17-l - Purpose and.Applicability 

These ~egulations are intended to provide control of .Bureau of Highways' 

rights of way on the State rµghway system for use other than movement of vehi­

cles, lo~ds an~ pedestrians by others than the Department of Transportation; to 
. . . 

prevent unsafe and hazardous conditions; annoying interruptions to traffic; 

interference with. future rµghway needs; and to insure compli~ce with Federal 

la~s, State statutes and other State policies, procedures and regulations. 

"Where these ~egulations do not specify definite requirements, standards 

or specifications, the following current publications may be used by the Com-

missioner as. guides for approval: DOT Geometric Highway D~sign Standards; 

Connecticut State Regulations; DOT Standard Specificatfons for Roads, Bridges 

and Incidental Construction; DOT Handbook of Safe Practices; DOT Policy on the 

Accommodation of Utilities on Highway Rights of Way; Manual on Uniform Traffic 

Control Deyices. 

No work shall be performed within the State's right of way until a permit 

has been issued, except as provided in Section 13b-17-24 - Emergency Permits. 

Sec. 13b-17-2 -.Definitions 

"When used in these ~egulations, the follo~ng words and phrases shall have . 

--t.~e"meanl:ng herein allocated: 

APnlication for Permit - a standard form of ·application which must be filed with 
the District ¥.aintenance Manager ·before a permit is issued. 

Bend - . a written obligation which .Jlind;; the signatory to answer for the debt, de­
fault, or miscani:age of the terms o_f a permit·. 

Bureau - The Bureau of Highways established in the Department of Transportation. 

Ce~tif ic.ate of I~surance - . a Department oi Transportation - Bureau of Highways 
form used to indicate protective liability insurance coverage by the permittee. 
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surety bond must be filed ~~th the District Maintenance Manager· by either or both. 

The required number of sets of plans and profiles shall be produced by the 

·applicant for ail proposed roads or streets, in sufficient extent and detail. to 

indicate all restrictions to sight distance at the intersection, ~~isting and pro­

posed drainage installations, and existing and proposed right of way lines. This 

information shall be used by the State in determining stipulations to be inserted 

in the permit to be issued. All streets constru~ted to intersect a State highway 

must be surfaced with bituminous concrete or other material acceptable to the 

District Maintenance Manager for the entire area graded toward the State highway. 

The side slopes draining to these streets shall be stabilized to prevent erosion. 

The intersection shall be designed and constructed to meet the existing gutter 

grade of the State highway unless specified otherwise by the District Maintenance 

Manager. Grades and drainage installations shall conform with the req~irements of 

Department policy. Sight distances shall ?onform to the Department's Geometric 

Design Standards. Width of road or street and the radii of intersection. flares 

shall be adequate to permit turning by a Entering or Exiting WB50 design vehicle 

without encroachment on an opposing directional lane of the State highway or the 

intersecting road or street. 

The town offic~l responsible for public works shall be contacted by the per::dt 

applicant to determine the town's requirements for acceptance of public streets or 

roads, if this is a factor in the applicant's plan. 

3ec. 13b-17-15 - Driveways 

Approvai of an application for a per.:tlt for a driveway shall be subject to 

the following conditions: 

(1) The applicant is the owner of the property, or· owner jointly with the 

contractor, and any driveway approach constructed by or for him is for the bona f~de 

purpose of .secur~ng access to his property and not for the purpose of parking or 

se:!:'Vicing vehicles on the.highway right of way. 
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(c) The width of any.entrance or exit shall .not exceed 30 feet, 

measured parallel to the direction of ~he State highway at 
. . . 

the property· line, except as·_ may otherwise be designated by the 
. 

District Maintenance Manager because of municipal ordinances 

or other valid reason. The area within State property between 

the entrance and exit shall not be improved to facilitate 

vehicular traffic or parking. This area shall be considered 

restricted and may be developed only as· hereinafter provided 

in paragraph.Cl). 

(d) The grade of entrance and exits shall conform to current Highway 

Design Standards for.typical treatment of drives. 

·(e) In rural or suburban regions, no entrance or exit shall be so 

constructed that any part of such entrance or exit is less than 

ten feet .from.the extended common boundary separating adjacent 

.private properties, except for returns, the radius of which shall 

not exceed 50 feet. In urban areas, or where there is a curb and 

gutter, the distance from the boundary may be five feet. See 

paragraph 5 (a) above for limitations on radius termini. 

(f) The construction of yarking are~s on the highway right of way is 

prohibited, except as provided for under the regulations govern-

ing parking areas under lease within the highw~y right of way. 

Places of busin~ss requiring parking space for their customers 

shall provide su~h facilities on their own premises. 

(g) Drainage discharged from a State !:ighway or flowing Within the 

right of way shall not be altered or impeded and the applicant 

must provide suitable drainage st:-uctures as directed by t~e 

District Maintenance Manager. 
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Sec. 13b-17-17 - Utility Installation Requirements 

The requ:;.rernents for the installation of utilities on any State or inter-

- . 
state highway are co~tained in the current edition of the Department of 

Transportation publication, "A Policy on the Accommodation of Utilities on 

Highway Rights of Way" and the AA.SHTOpublication, "A Policy on the Accommodation 

of Utilities on Freeway Rights of Way." 

The granting of pennits to install public u:tility and other structures 

does not diminish or waive the jurisdiction of the Transportation Commissioner 

over State highways. If, in the opinion of the Transportation Commissioner, 

it becomes necessary at any time to remove or relocate an.y of the structures 

or fixtures installed under a. permit, the re::noval or relocation, upon notifica­

tion by the Commissioner or his authorized a.gent, shall be made immediately by 

the owner thereof, in accordance with the General. Statu:tes. 

Sec. 13b-17-18 - Paxking Areas Within the Righway Right of Way 

No highway right of way shall be used as a. i:ia.rking area for the benefit 

of the permittee exc~t under lease with the S'"i.ate and subject to certain 

.conditions. 

A higmray area shall be eligible for l'al'.'ki.ng if it conforms to zoning 

regulations in the area, its i:ires_ence does not conflict with scenic highway . . . . - . . . 

stand.a.rds or c::-ea.te a traffic hazard., and it is not needed for immediate hig.'loiway 

purposes. 

For areas fronting on a public street, the priorities for lease shall 

be to: 

(1) another State agency 
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such property. Transfers to other state agencies and municipalities for purposes specified 
by the department shall be exempt from the appraisal requirement. The department shall 
obtain a second appraisal if such property is valued over one hundred thousand dollars 
and is not to be sold through public bid or auction. Any appraisals or value reports shall 
be obtained prior to the determination of a sale price of the excess property. The 

. department shall offer parcels which meet local zoning requirements for residential or 
commercial use to other state agencies and shall offer parcels which do not meet local 
zoning requirements for residen~al or commercial use to all abutting landowners in 
accordance with department regulations. 

(1949 Rev., S. 2226; 1958 Rev., S. 13-105; 1963, P.A. 226, S. 80; P.A. 75-425, S. 48, 57; P.A. 76-253, S. 5, 6; 
P.A. 77-614, S. 19, 610; P.A. 86-228, S. 2.) 

History: 1963 act replaced previous provisions: See title history; P.A. 75-425 required consent of public worb 
commissioner and properties review board in addition to that of commissioner of finance and control for disposal of land or 
buildings or agreements concerning land or buildings; P.A. 76-253 dele~ reference to public works commissioner, P.A. 
77-614 substituted secretary of the office of policy and management for commissioner of finance and control; P.A. 86-228 
editorially added Subscc. (b) concerning appraisal requirements for sale of certain excess property and requiring department to 
off er parcels meeting local zoning requirements to other state agencies and to offer parcels which do not meet such requirements 
to all abutting landownrn. · · 

Ci~. 150 C. 526, 528. 

'Sec'.'"'t3a~80a7 Disposition of interests on, above or below state highway 
rights--of-way."(a) The commissioner of transportation, with the advice and consent of 
the secretary of the office of policy and management, may, in the name of the state, sell, 
lease and convey, or otherwise dispose of, or enter into agreements concerning, any 
interest the state may have on, above or below any state highway right-of-way. The 
commissioner of transportation may place such restrictions, conditions and qualifications 
on the use of any area as he determines to be necessary to provide for the safety and 
adequacy of highway facilities, and for the protection of abutting or adjacent land users. 
A committee composed of the commissioner of transportation, the secretary of the office 
of policy and management and the chief executive officer of the municipality in which the 
sale, lease or other disposition of any interest in land on, above or below any state 
highway right-of-way is proposed may also place such restrictions, conditions and 
qualifications on the use of any area which they determine to be necessary to provide for 
the efficient, economical and socially beneficial use of the area. 

(b) The commissioner of transportation shall have the power to section off levels of 
space over or under the same location and sell or lease varying levels to different parties. 

(c) Revenues from any transaction concerning the sale, lease or use of space or 
multiple use or joint development of state highway rights-of-way shall be deposited in 
the special transportation fund. 

(1969, P.A. 549, S. l, 2, 7; P.A. 73-675, S. II, 44; P.A. 75-568, S. 7, 45; P.A. 77-614, S. 19, 610; P.A. 84-254, 
s. 18, 62.) 

History: P.A. 73-675 substitu~ transportation fund for state highway fund in Subscc. (c); P.A. 75-568 substirated 
general fund for transportation fund in Subscc. (c}; P.A. 77-614 subst:itu~ sca-ctary of the office of policy and management 
for commissioner of finance and control in Sub=. (a}; P.A. 84-254 amc:ndtd Sub=. (c) to reqairc revenues from 
transactions to be deposited in special transportation fund inslead of general fund. 

Sec. 13a-80b. Order of priorities. The commissioner of transportation shall give 
priority in the following order in the disposition or assignment of space or multiple use or 
joint development under sections 13a-80a to 13a-80f, inclusive, to the state, the 
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HIGHWAYS 17 § 132 

as to the need of such sidewalk construction, shall consult with the county 
department of planning, the State Planning Office, the Department of Public 
Instruction and the local school district in which the proposed new road con­
struction or road widening construction is to take place. The cost of such 
sidewalk construction shall be included in the total cost of the new road con­
struction or road widening project. This subsection shall apply only to projects 
funded pursuant to acts authorizing the State to borrow money and issue bonds 
and notes for capital improvements, enacted after January 1, 1973. . 
· (g) The Department shall have exclusive "original supervision and regu-· _ 
lation'of a:u public carders and also over their property ;property rights, equip- . 
rnent, facilities, franchises, rates, · fares, tariffs, regulations, practices, 
measurements and services. 

(h) Whenever the Department of Transportation widens, constructs or 
reconstructs any major arterial, interstate connector, minor arterial, collector 
road or proposed road in an urbanized area of this State, the Department shall 
incorporate in the plans therefor provision for all costs incurred in replacing, 
wherever possible, shade tree~ to-beremoved in order to execute '1he ·plan. 
Replacement shade trees shall be a minimum height of 16 feet, balled and 
burlapped nursery-grown stock, and all planting work shall be done in accor­
dance with § 728 of the Delaware Department of Transportation Standard 
Specifications (January 1, 1974, or latest revised edition). The place of planting 
trees shall be in compliance with federal law and regulations relating to the 
distance such trees must be planted from the edge of the roadway. (29 Del. 
Laws, c. 63, § 5; Code 1935, § 5722; 17 Del. C. 1953, § 132; 49 Del. Laws, c. 
262; 51 Del. Laws, c. 141, § l; 51 Del. Laws, c. 328; 52 Del. Laws, c. 295; 53 
Del. Laws, c. 39, §§ 5, 6, 13; 54 Del. Laws, c. 251; 55 Del. Laws, c. 14; 56 Del. 
Laws, c. 101; 57 Del. Laws, c. 327, § l; 57 Del. Laws, c. 671, § lF; 57 Del. Laws, 
c. 754, § 2; 58 Del. Laws, c. 585; 59 Del. Laws, c. 393, § 4; 60 Del. Laws, c. 386, 
§ 1; 60 Del. Laws, c. 503, § 18; 62 Del. Laws, c. 384, § 1.) 

This section constitutes a valid exercise 
of the police power by the General Assembly, 
assuming, of course, that the appropriation 
made therein is for a public purpose. State Hwy. 
Dep't v. Delaware Power & Light Co., Del. 
Supr., 167 A.2d 27 (1961). 

The construction, reconstruction, mainte­
nance and repair of public highways is an 
inherently governmental function which 
belongs primarily to the State and may be exer­
cised by it as a part of its police powers in con­
nection with the general welfare. State Hwy. 
Dep't v. Delaware Power & Light Co., Del. 
Supr., 167 A.2d 27 (1961). 

Power of eminent domain may be, and 
usually is, delegated to a public agency. 
State ex rel. Sharp v. 0.62033 Acres of Land, 
Del. Supr., 112 A.2d 857 ll9.S5i. 

When the General Assembly delegates the 
right of eminent domain to a governmental 
agency for a public purpose. it may also. if there 
is no constitutional restriction. deiegate to such 

agency the power of determining what property 
and how much property is necessary for the 
purpose. State ex rel. Sharp v. 0.62033 Acres of 
Land. Del. Super .. 110 A.2d 1 <1954), affd, Del. 
Supr., 112 A.2d 857 (1955J. 

But such power is not to be exercised 
thoughtlessly or arbitrarily. 0.24148. 
0.23831 & 0.12277 Acres of Land v. State ex rel. 
Smith. Del. Su;.r., 145 A.2d 388 ( 19581. 

This section requires approval by the 
Department of the decision to condemn a par­
ticular portion ofland or. in the alternative, the 
approval by the Department of an overall plan 
of highway construction, the plans and specifi­
cations of which require the acquisition of cer­
tain land for highway purposes. 0.24148. 
0.23331 & 0.1227i Acres of Land v. State ex rel. 
Smith. Del. Supr., 145 A.2d 388 <1958). 

It is only after overall approval by the 
Department that the Chief Engineer may exer­
cise the power delegated by statute to him to 
order the commencement of condemnation pro-
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(c) Nothing herein contained shall in any way affect the right of persons 
using the road or portion thereof so closed for the purpose of necessary ingress, 
egress or regress to any property located thereon. (29 Del. Laws, c. 108; 40 Del. 
Laws, c. 107, § 1; Code 1935, § 1666; 17 Del. C. 1953, § 502.) 

: § 503.--Nuisance; penalty. 

Whoever encroaches upon, or obstructs or commits any nuisance in, a public 
road or willfully obstructs or injures a public bridge shall be fined not less than 
$15 nor more than $50. In case of a continuing nuisance, the judge shall order 
him to abate the nuisance within a given time, and on failure to do so a writ 
of execution shall be issued to the sheriff commanding him to abate the same. 
The sheriffs fee for executing the writ shall be $3 a day and all expenses, to 
be paid by the defendant, which payment may be enforced by attachment and 
imprisonment. (Code 1852, § 1133; Code 1915, § 1575; Code 1935, § 1664; 17 
Del. C. 1953, § 503.) 

The remedy under this section is not 
exclusive. Singewald v. Girden, Del. Ch., 127 
A.2d 607 (1956). 

Public nuisance defined. - Any unlawful, 
tangible obstruction which interferes with a 
road's use for the purposes of public travel and 
transportation is a public nuisance. Murden v. 
Commissioners of Lewes, Inc., Del. Super .. 96 
A. 506 (1915), affd, Del. Supr., 108 A. 74 <1919!. 

Persons lawfully on a highway have a 
right to use it without molestation or hin­
drance, with the limitations that such use is 

· subject to reasonable interruption for purposes 
of construction and repair. Mills v. Wilmington 
City Ry., Del. Super., 269, 40 A. 11 H <1894 :. 

Interference by an individual with the enjoy­
ment of the easement which the public has over 
the streets and highways is a public nuisance 
and subject to abatement. Miller v. Town of 
Seaford, Del. Ch., 194 A. 37 (1937). 

The public has a right to the free and 
unmolested use of the public highways. and 
abutting landowners may not use their land in 
such a way that it interfers with the rights of 
persons lawfully using the highway. Salevan v. 
Wilmington Park, Inc., Del. Super., 72 A.2d 239 
(1950). 

The primary purpose of a highway is to 

permit the passing and repassing of the public. 
and the public is entitled to the unobstructed 
use of its entire width for that purpose. De Pace 
v. Mayor of Wilmington, Del. Supr .. 72 A.2d 439 
(1950!. 

No right of prescription or adverse pos­
session can be ncquired to maintain a nui­
sance in a street or highwav. l\lillc>r v. Town of 
Seaford. Del. Ch., 194 A. 37 WJ:l71. 

Information brought by Attorney 
General. - An information involving the pro· 
tection of a public right (lo enjoin or abate an 
obstruction of a public highway! is properly 
brought by the Attorney General. Reinhardt ex 
rel. Rogers v. Chalfont. Del. Ch .. 110 A. 663 
!19201. affd. Del. Supr .. 113 i\. 674 c l'.l21 l. 

A relator with a private interest in the 
public right is a proper party to an informa­
tion brouczht by the Attorney General lo enjoin 
construction of a hii:hwav. in order that there 
be someone responsible for costs of the cause. 
When the original relator conveys away tf:e 
land. the grantee. by succeeding to the r:rantor·s 
private and special interest in enforcing tf:e 
public right. is properly substituted as relator. 
Reinhardt ex rel. Rogers V. Chalfont. Del. er. .. 
110 A. 663 (19201, affd. Del. Supr .. 113 A. 61.J 
!192ll. 

§ 504. Entry upon contiguous or adjacent lands or streams: 
assessment of damages; hindering or obstruct­
ing work; penalty. 

(a) In order to obtain the free passage of \Vater for drainage of any road or 
cause\vay under its jurisdiction. the Department or its agents may enter upor. 
any lands contiguous or adjacent to such road or causeway in order to maintair. 
or repair any existing artificial or natural ditch, drain. culvert or sewer. 
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s. 337.241 1986 SUPPLEMENT TO FLORIDA STATUTES 1935 s. 337.406 

idential structures, as long as such structures continue 
to be used as private residences. 

(b) An area of proposed road construction within 
which development permits, as defined ins. 380.031(4), 
shall not be issued for a period of 5 years from the date 
of recording such map. The 5-year pe:iod may be ex­
tended for an additional 5-year period by the same pro· 
cedure set forth in subsection (1 ). 

(3) Upon petition by an affected property owner al· 
leging that such property regulation is unreasonable or 
arbitrary and that its effect is to deny a substantial por· 
lion of the beneficial use of such property, the depart· 
ment or expressway authority shall hold an administra· 
live hearing in accordance with the provisions of chapter 
120. When such a hearing results in an order finding in 
favor of the petitioning property owner, the department 
or expressway authority shall have 180 days from the 
date of such order to acquire such property or file appro· 
priate proceedings. Appellate review by either party 
may be resorted to, but such review will not affect the 
180-day limitation when such appeal is taken by the de· 
partment or expressway authority unless execution of 
such order is stayed by the appellate court having juris· 
diction. 

(4) Upon the failure by the department or express· 
way authority to acquire such property or initiate acqui· 
sition proceedings, the appropriate local governmental 
entity may issue any permit in accordance with its estab· 
lished procedures. . 

History.-s. 140. ch. 84-309; s. 2. ch. 85-149; s. 3, ch. 86-47. 

337.401 Use of right-of-way for utilities subject to 
regulation; permit; fees.-

(1) The department and local governmental entities, 
referred to in ss. 337.401-337.404 as the "authority," that 
have jurisdiction and control of public roads are author· 
ized to prescribe and enforce reasonable rules or regula· 
lions with reference to the placing and maintaining 
along, across, or on any road under their respective juris· 
dictions any electric transmission, telephone, or tele· 
graph lines, pole lines, poles, railways, ditches, sewers, 
water, heat. or gas mains. pipelines, fences, gasoline 
tanks and pumps, or other structures hereinafter re· 
!erred to as the ·utility." . 

(2) The authority may grant to any person who is a 
res:dent of this state. or to any corporation which is orga­
nized under the laws of this state or licensed to do busi· 
ness within this s:ate. the use of a right-of-way for the 
ul!'.:ty in accordance with st.:ch rules or regulations as the 
au:rority may adept. No utility shall be installed. located, 
or re:ocated unless authorized by a written permit is­
suea by the authority. The permit sha:I require tl:e per· 
rr.1tr.:::1der to be rescons:c:e for any damage resulting 
frc:n the issuance of sucn permit. 

i3) if any mun:c:oal authority requires any te!e::::hone 
cc~cany to pa/ a fee er c:~.er consicerat:on as a ccndi· 
t::::i :or granting ;:G:m1ss:c;: to occup'/ ri.un1cic31 s:~eets 
a:'': r:gnts-of-·1;a·,: fer r::c:es. wires, ano other fix:ures. 
s;..cn fee or ccrs::::era::cn :nay not exceed 1 percent of 
tr.e cross rece!::::s on rec:..:mng local service revenues 
fer services vc1:cea ·:1;tn:n the ccrccra:e lir:l:ts cf the 
~·..;:-::c:pal1ty b/ st.:c:-: :e:ecn:::ne compar.-.:. lnciucea .x1th· 
1n sucn 1-pe:cf3nt ma:l:~;-r·_;~ fee or ccr.s[:::erat:c~ c~e ail 

taxes, licenses, fees, and other impositions except ad 
valorem taxes and amounts for assessments for special 
benefits, such as sidewalks, street pavings, and similar 
improvements, and occupational license taxes levied or 
imposed by a municipality upon the telephone compa· 
ny. This subsection shall not impair any franchise in ex· 
istence on July 1, 1985. 

(4) A municipality may by ordinance enter into an 
agreement with any person providing telecommunica· 
tion services defined in s. 203.012(7) as a condition for 
granting permission to occupy or use any city street, al· 
ley, viaduct, elevated roadway, bridge, or other public 
way. The agreement shall permit the telecommunication 
service provider to construct, operate, maintain, repair, 
rebuild, or replace a telecommunications route within a 
municipal right-of-way. The agreement shall provide for 
a fee or other consideration payable annually based on 
actual linear feet of any cable, fiber optic, or other path· 
way that makes physical use of the municipal right-of­
way. The fee or other consideration imposed pursuant 
to this subsection shall not apply to any telecommunica­
tion service provider who provides telecommunication 
services as defined in s. 203.012(3). 

History.-s. 127, ch. 29965, 1955; s. 1, ch. 63-279: s. 1, ch. 65-52; ss. 23. 35. ch. 
69-106: s. 141, ch. 84-309; s. 8, ch. 85-174: s. 8, ch. 86-155. 

Note.-Former s. 338.17. 
cf.-cn. 362 Ul1hties along roads. 

337.406 Unlawful commercial use of state­
maintained road right-of-way; penalties.-

( 1) Except when otherwise authorized by law or by 
the rules of the department, it is unlawful to make any 
commercial use of the right-of-way of any state­
maintained road, including appendages thereto, and 
also including, but not limited to, rest areas, wayside 
parks. boat-launching ramps, weigh stations, and see· 
nic easements. Such prohibited uses include, but are 
not limited to, the sale, or the display for sale, of any mer· 
chandise; the servicing or repairing of any vehicle. ex· 
cept the rendering of emergency service; the stora~e of 
vehicles being serviced or repaired on abutting procerty 
or elsewhere; the solicitation for the sale of ooods. i::co· 
erty, or services or for charitable purposes;-and the '.:!:s­
play of advertising of any sort, except that any pc:::on 
of a state-maintained road may be used for an art 'esti· 
val. parade. fair, or other special event if permit'.e::: ':JY 
the 2cpropriate local governmental entity. Before a ·c2d 
on the State Hignway System may be temporarily c::::sed 
for a special event, the local governmental entity ·,.,:-.ch 
perm:ts the special event to take place must dete:- ne 
that the temporary closure cf the road is necessar/ a'.id 
mus: obtain the prior writte:-: approval fer the temc:·ary 
roaa closure from the decar:ment. l'Jcth1na in th;s s_':J· 
sec::cn shall be construec '.o authorize such act:. : es 
on ::--.e interstate Highway S :stem. 

(2: Persons holding va .:::: :::edd!ers licenses :::s_ed 
b·; a::cropr:ate goverrimer.:a: ent1t:es may make s=. -ss 
frc:-n ·1eh1c:es s:an01ng on ;ne rignt-ci-way to ::::::..:· 
pan:s cf acutt.ng proper!/ :nly. 

r2; The Oecartment of ~:cnwav Sa'.etv anc •:::Jr 
Ve'.i:c:es and ether law er.iorcemer.t a.::enc:es =.re 
at.;::-'.cr:zea and directed tc er.force th:s statute. 

(t.. The ·11o:ation oi an·; crovis:on cf :his sec:.:- ::;r 
an-; ::..:!e pr::;mi..:~atea by tne departi.'.ent purs;_;;;-: :o 
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this section constitutes a misdemeanor of the second 
degreo, punishable as provided in s. 775.082 or s. 
775.083, and each day a violation continues to exist con­
stitutE!S a separate offense. 

HistO•)'.-S. 1, ch. 73-188: s. 1, ch. 79-30: s. 206. ch. 81-259: s. 168. ch. 84-309: 
s. 3. ch 86-37. 

Note .-Former s. 339 301. 

CHAPTER 338 

LIMITED ACCESS AND TOLL FACILITIES 

338.221 Definitions of terms used in ss. 
338.22-338.244. 

338.223 Proposed turnpike projects; studies. 

338.221 Definitions of terms used in ss. 338.22-
338.244.-As used in ss. 338.22-338.244, the following 
words and terms have the following meanings, unless 
the context indicates another or different meaning or in­
tent: 

(1) "Bonds" or "revenue bonds" means bonds of the 
department authorized under the provisions of ss. 
338.22-338.244. . 

(2} "Cost." as applied to a turnpike project, includes 
the cost of acquisition of all land, rights-of-way, proper­
ty, easements, and interests acquired by the depart­
ment for turnpike project construction, the cost of such 
construction, the cost of all machinery and equipment, 
financing charges, interest prior to and during construc­
tion; and, for such period after completion of construc­
tion as shall be determined by the department, the cost 
of traffic estimates and of engineering and legal ex­
penses, plans, specifications, surveys, estimates of cost 
and revenues, other expenses necessary or incident to 
determining the feasibility or practicability of acquiring 
or constructing any such turnpike project, administra­
tive expenses, and such other expenses as may be nec­
essary or incident to the acquisition or construction of 
a turnpike project, the financing of such acquisition or 
construction, and the placing of the turnpike project in 
operation. 

(3) "Feeder road· means any road which the depart· 
ment determines is necessary to create or facilitate ac­
cess to a turnpike project. 

(4) "O·.vner"' inc!udes any person or any governmen­
tal entity that has title to, or an interest in, any property, 
right, easement. or interest authorizea to be acquired 
pursuant to ss. 333 22-338.244. 

(5) "Revenues· means all toils. charges. rentals. 
gifts. grants. mone-::s. and other funds cc:-r.:ng into the 
possess:cn. or uncer the control. of the decartment b; 
virtue of :~e orovisions hereof. exceot the orcceeds from 
the sale c: conds issued under ss 328.22-338244 

(6) "Tt.;;np1ke prc;ect" means tnose !irr.:ted access 
high·Nays C.i'd asscc.a:ea feeder reads c.na ether struc­
tures. accur;enances. or rights prev1ousi·1 acquired or 
ccnstruc:e:: oursuc.n: to the Fic::ca Tu:np>.e Law and 
such otr.er !1m1tea access hig~.· ... ·ays and assoc:ated 
feeder rcc.::s ana o:ner structures. accur:enances, or 
rignts as i.ia/ te r.ereafter ap~rcvea by tr,e _eg1slature. 

(7) "Turnpike improvement" means any betterment 
to an existing turnpike project necessary for the safe 
and efficient operation of such project, including, but not 
limited to, feeder roads, interchanges, widenings, toll 
plazas, machinery, and equipment, and includes im­
provements to other public roads of the state. 

History.-s. 4, ch. 28128. 1953: s. 1, ch. 59-69: s. 1, ch. 65-469: ss. 5. 9, ch. 
67-359: ss. 23. 35, ch. 69-106: s. 99. ch. 71-355: s. 116, ch 71-377; s. 99, ch. 
73-333: s. 188. ch. 84-309: s. 73. ch. 85-180: s. 34, ch. 86-243 

Note.-Former ss. 340.04, 340 011. 

338.223 Proposed turnpike projects; studies.-
(1 )(a) The department may authorize engineering 

studies, traffic studies, and other expert studies of the 
location, costs, feasibility, and practicality of turnpike 
projects throughout the state. If it is found economically 
feasible, the department, with the approval of the Legis­
lature, shall construct, maintain, and operate such turn­
pike projects; provided, however, that each such project 
and turnpike improvement shall be included in the de­
partment's legislative budget request. 

(b)1. Any proposed turnpike project to be located 
wholly within one county is subject to the approval of the 
commissioners of such county. 

2. Any proposed turnpike project or turnpike im­
provement shall be developed in accordance with the 
Florida Transportation Plan and the 5-year transporta· 
tion plan pursuant to s. 339.135. Turnpike projects or 
turnpike improvements that add capacity, alter access, 
affect feeder roads, or affect the operation of the local 
transportation system must be included in the transpor­
tation improvement plan of the affected metropolitan 
planning organization. If such turnpike project or turn· 
pike improvement does not fall within the jurisdiction of 
a metropolitan planning organization, it shall require the 
approval of the board of county commissioners of the af­
fected county. 

(2) The department is authorized to excend, out of 
any funds available for the purpose, such moneys as 
may be necessary for the study of any turn!'.::ke project 
and to use its engineering and other resoi.;rces for the 
purpose of effecting such study. 

(3) All obligations and expenses incurre::: by the de· 
partment under this section shail be paid by :ne depart· 
ment and charged to the appropriate turr.;:: ~e prcject. 
The department shall keep proper records a:-::: accounts 
showing each amcunt that is so charged. A.'i :oligatons 
and expenses so incu~red shall be treated c.s ::art oi the 
cost of such project and shall be reimburse::: :o the oe· 
partment out of the b8nds authorized unae: ss. 338 22-
338.244 

H~s}o'.X~-s 3. ch 2a12a:.;:2 s 1. ch 29~~;ss.: s_ 2. :h ::-::9 ss ~? 35 
ch t~-1vo. s 117. en. 71-.J,, s 190. en. 84-.:-v9. s. 14. en~:.· :0: s .:.=-. ::.~, 
66-2.:J 

Note.-;:~:mer s :l-I0.03. 

C:-APTEi=i 339 

TRA/'\S:::C =1T A TIC'.'\ Fii\ANCE 
A\J P~0J~!~~G 

339.135 Budgets: ~~s8araticn. acoption. ~ :.ecuti0n. 
and arr.e;:::::nent. 
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s. 337.241 1986 SUPPLEMENT TO FLORIDA STATUTES 1985 s. 337A06 

idential structures, as long as such structures continue 
to be used as private residences. 

(b) An area of proposed road construction within 
which development permits, as defined ins. 380.031(4), 
shall not be issued for a period of 5 years from the date 
of recording such map. The 5-year pe:iod may be ex­
tended for an additional 5-year period by the same pro­
cedure set forth in subsection (1 ). 

(3) Upon petition by an affected property owner al­
leging that such property regulation is unreasonable or 
arbitrary and that its effect is to deny a substantial por­
tion of the beneficial use of such property, the depart­
ment or expressway authority shall hold an administra­
tive hearing in accordance with the provisions of chapter 
120. When such a hearing results in an order finding in 
favor of the petitioning property owner, the department 
or expressway authority shall have 180 days from the 
date of such order to acquire such property or file appro­
priate proceedings. Appellate review by either party 
may be resorted to, but such review will not affect the 
180-day limitation when such appeal is taken by the de­
partment or expressway authority unless execution of 
such order is stayed by the appellate court having juris­
diction. 

(4) Upon the failure by the department or express­
way authority to acquire such property or initiate acqui­
sition proceedings, the appropriate local governmental 
entity may issue any permit in accordance with its estab-
lished procedures. . 

History.-s. 14{). ch. 84-309; s. 2. Ch. 85-149: s. 3. Ch. 86-47. 

337.401 Use of right-of-way for utilities subject to 
regulation; permit; fees.-

( 1) The department and local governmental entities, 
referred to in ss. 337.401-337.404 as the ·authority." that 
have jurisdiction and control of public roads are author­
ized to prescribe and enforce reasonable rules or regula­
tions with reference to the placing and maintaining 
along, across. or on any road under their respective juris­
dictions any electric transmission, telephone, or tele­
grach lines, pole lines. poles. railways, ditches. sewers. 
water, heat. or gas mains. pipelines, fences. gasoline 
tanks and pumps, or other structures hereinafter re­
ferred to as the ·utility." . 

(2) The authority may grant to any person who is a 
res:aent of this sta~e. or to any corporation which is orga­
nized under the !aws of th:s state or licensed to do busi­
ness ·.v1thin this s:ate. the use of a right-of-way for the 
ut;':ty in accorcar.ce with si..;ch rules or regulations as the 
ai.;::".ority may adept. t'-Jo ut:lity shall be installed. located. 
or 'e:ccated untess authorized by a written perr:'.1t is­
si.;ea by the autrority. Ti":e permit shail require tt:e per­
rrn:-:ctder to ce rescons;b:e for any damage resuiting 
frc:-:-. tne issuance oi sue:-. permit. 

i3) if any rr.un:c:oal au:t:ority reauires any te!ec!".one 
c::-:-cany to paf a fee or c::-:er consicerac:on as a ::ndi­
t::~ 7or granting ;:G~m:ss:::~ to o:cup'/ r.:~n!c1ca1 s:~eets 
a:--: r:ghts-·Jf-·:,a·:" fer c::es. wires. ar.o ctr.er fix::..;res. 
s~:;; :ee or ccrs:cerat:::l :-:-:ay not exceed 1 percent oi 
tre ;ross rece•c:s on ;ec:..;mng loca1 se:'.'ice revenues 
fer services p;c-:.cea ·:;;;:-::n the ccrccra:e lir:c:ts cf tr.e 
r.·~:"'.:C:p3.llt/ C"/ s;.;::l '.6'e:::-::ne COmpar.'_/. lnc:uceC •'.-'Ith· 
tr1 sucil 1-percsnt ma:.:::i"·~:-n fee or cci.s::erat:::: a.~e ad 

taxes, licenses, fees, and other impositions except ad 
valorem taxes and amounts for assessments for special 
benefits, such as sidewalks, street pavings, and similar 
improvements, and occupational license taxes levied or 
imposed by a municipality upon the telephone corr.pa­
ny. This subsection shall not impair any franchise in ex­
istence on July 1, 1985. 

(4) A municipality may by ordinance enter into an 
agreement with any person providing telecommur.:ca­
tion services defined in s. 203.012(7) as a condition for 
granting permission to occupy or use any city street, al­
ley, viaduct, elevated roadway, bridge, or other public 
way. The agreement shall permit the telecommunica•ion 
service provider to construct, operate, maintain, repair, 
rebuild, or replace a telecommunications route witbin a 
municipal right-of-way. The agreement shall provide for 
a fee or other consideration payable annually based on 
actual linear feet of any cable, fiber optic, or other path· 
way that makes physical use of the municipal right-of~ 
way. The fee or other consideration imposed pursuant 
to this subsection shall not apply to any telecommunica­
tion service provider who provides telecommunication 
services as defined in s. 203.012(3). 

History.-s. 127. Ch. 29965. 1955: s. 1. Ch. 63-279: s. 1. Ch. 65-52: SS. 23. ::.:. ch. 
69-106: s. 141, ch. 84-309: s. a. ch. 85-174: s. a. ch. 86-155. 

Note.-Former s. 338.17. 
cf.-cn. 362 Utihties along roads. 

337.406 Unlawful commercial use of state­
maintained road right-of-way; penalties.-

(1) Except when otherwise authorized by law or by 
the rules of the department, it is unlawful to make any 
commercial use of the right-of-way of any state­
maintained road, including appendages thereto, and 
also including, but not limited to, rest areas, wayside 
parks. boat-launching ramps, weigh stations, and sce­
nic easements. Such prohibited uses include, but are 
not limited to, the sate. or the display for sale, of any rr:er­
chandise: the servicing or repairing of any vehicle. ex­
cept the rendering of emergency service: the stora~e of 
vehicles being serviced or repaired on abutting pro::e:ty 
or elsewhere: the solir.itation for the sale of coods. ~;co­
erty. or services or for charitable purposes:-and tt":e ::s­
play of advertising of any sort, except that any p:;::cn 
of a state-maintained road may be used for an art 'esti· 
vat. parade. fair. or other special event if permit'.e: :y 
the a::propriate local goverr.mentat entity. Before a ·:ad 
on tt":e State Hignway Syste:-n may be temporarily c·:sed 
for a special e'1ent, the local govemmemal entity·:.~ :h 
perr.-::ts the special event to :ake place must dete-- ne 
that '.he temporary closure cf the road is necessa;_. a'.'d 
mus: obtain the prior writte:-1 acprovai fer the terr.:::·a:y 
roac closure from the decar:rnent. l'~o:ninc 1n th•s :_:::i­
sec::cn shall be ccnstruec '.o authorize sGch ac::. : es 
on :~e !nterstate Hignway S:stem. 

(2'. Persons :1ola1ng va::: ceddlers licenses s:;_ed 
b·; a::rocr:ate govern·mer.:a: ent1t:es may rnaKe : ::. :s 
frorn •1eh1c:es s:ana1ng en ;ne ngnt--:i-way to : :::.i· 
pa:;:s cf acutt::-.g procer'."f ::-::y. 

1~; The Cecartment of -'·gnway Sa'.ety anc '.'::Jr 
Ve"'.:::es anc ether law er.iorce:ne:.t a·;;enc:e; =.re 
a~::--::~:zec ana ::!irected t~ e:.force th;s sta:ute. 

(:.. The ·11o:at1on oi an/ ::rovis1.:n ::: :r.:s se-:: :- -:r 
ar\1 :~!e ~r8mL;;ated b'/ ::--:e decar~~sr.: purs~c.-: :o 
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·this section constitutes a misdemeanor of the second 
degreu, punishable as provided in s. 775.082 or s. 
775.083, and eacti day a violation continues to exist con­
stitutE!S a separate offense. 

Histo1-y.-s. 1. ch. 73-188; s. 1, ch. 79-30; s. 206. ch. 81-259; s. 168, ch. 84-309; 
s. 3. ch 86-37. 

Note .-Former s. 339 301. 

CHAPTER 338 

LIMITED ACCESS AND TOLL FACILITIES 

338.221 Definitions of terms used in ss. 
338.22-338.244. 

338.223 Proposed turnpike projects; studies. 

338.221 Definitions of terms used in ss. 338.22-
- 338.244.-As used in ss. 338.22-338.244, the following 

words and terms have the following meanings, unless 
the context indicates another or different meaning or in­
tent: 

(1) "Bonds" or "revenue bonds" means bonds of the 
department authorized under the provisions of ss. 
338.22-338.244. . 

(2) ·cost," as applied to a turnpike project, includes 
the cost of acquisition of all land, rights-of-way, proper­
ty, easements, and interests acquired by the depart­
ment for turnpike project construction, the cost of such 
construction. the cost of all machinery and equipment, 
financing charges, interest prior to and during construc­
tion; and, for such period after completion of construc­
tion as shall be determined by the department, the cost 
of traffic estimates and of engineering and legal ex· 
penses. plans, specifications, surveys, estimates of cost 
and revenues. other expenses necessary or incident to 
determining the feasibility or practicability of acquiring 
or constructing any such turnpike project. administra­
tive expenses. and such other expenses as may be nec­
essary or incident to the acquisition or construction of 
a turnpike project. the financing of such acquisition or 
construction. and the placing of the turnpike project in 
operation. 

(3) "Feeder road· means any road which the depart­
ment determines is necessary to create or facilitate ac­
cess to a turnpike project. 

(4) "O·.vner" inc!udes any person or any governmen­
tal entity that has title to. or an interest 1n. any property, 
right. easement. or interest authorizec to be acquired 
pursuant to ss. 333.22-338.244. 

(5) "Revenues· means all toils. charges. rentals. 
gifts. grams. mone'..·S. and other funds c:::r.:ng into the 
possess:cn. or uncer the control. of the de::artment b'f 
virtue of :~e :::rov1sio;:s hereof. exceot the crc::eeds from 
the sale c: ::onds ;ssued under ss: 333.22-338.244 

(6) "T ur;'.::;:ke pr:;eci" means :nose !irr.:ted access 
high·Nays ai'::l assc:: a:ea feeder reads anc :ther struc· 
tures. a:::::..r;enar:ces. or rights prev:ous:/ acquired or 
ccnstruc:e= cursua'.".: to the i=icr:c:;. Tur:-;i:::r .. e Law and 
such ctr.er ~1m1tea access hig~·.·.·ays anc assoc:ated 

(7) "Turnpike improvement" means any betterment 
to an existing turnpike project necessary for the safe 
and efficient operation of such project, including, but not 
limited to. feeder roads, interchanges. widenings, toll 
plazas, machinery, and equipment, and includes im· 
provements to other public roads of the state. 

History.-s. 4. ch. 28128. 1953; s. 1, ch. 59-69: s. 1. ch. 65-469: ss. 5. 9. ch. 
67-359. ss. 23. 35. ch. 69-106; s. 99. ch. 71-355; s. 116. c~ 71-377; s. 99. ch. 
73-333; s. 188. ch. 84-309: s. 73. ch. 85-180; s. 34. ch. 86-2.!J 

Note.-Former ss. 340.04. 340 011. 

338.223 Proposed turnpike projects; studies.-
(1 )(a) The department may authorize engineering 

studies, traffic studies, and other expert s:udies of the 
location, costs, feasibility, and practicality of turnpike 
projects throughout the state. If it is found economically 
feasible, the department, with the approval of the Legis· 
lature, shall construct, maintain, and operate such turn· 
pike projects; provided, however, that each such project 
and turnpike improvement shall be included in the de· 
partment's legislative budget request. 

(b)1. Any proposed turnpike project to be located 
wholly within one county is subject to the approval of the 
commissioners of such county. 

2. Any proposed turnpike project or turnpike im· 
provement shall be developed in accordance with the 
Florida Transportation Plan and the 5-year transporta­
tion plan pursuant to s. 339.135. Turnpike projects. or 
turnpike improvements that add capacity, alter access, 
affect feeder roads, or affect the operation of the local 
transportation system must be included in the transpor­
tation improvement plan of the affected metropolitan 
planning organization. If such turnpike project or turn­
pike improvement does not fa)I within the jurisdiction of 
a metropolitan planning organization, it shail require the 
approval of the board of county commissioners of the af­
fected county. 

(2) The department is authorized to excend, out of 
any funds available for the purpose, such moneys as 
may be necessary for the study of any turn;::ke project 
and to use its engineering and other resOL:r:es for the 
purpose of effecting such study. 

(3) All obligations and expenses incurrec by the de· 
partment under this section shail be paid b'! :ne depart· 
ment and charged to the appropriate turr.:: <e prc1ec:. 
The department shail keep proper records a:-: accoun:s 
showing each amount :hat is so charged. A.; :oliga:.:ris 
and expenses so incu:red shall be treatec as :art oi the 
cost of such project and shall be re1mourse: :o the :::ie­
partment out of the bends authonzec uncer ss. 333 22-
338.244. 

History.-s 3. Ch 28129. ·s~ s l. Ct'I. 29'5.34 195.5 s 2. =~ :--;:~ SS 22 '.!$ 
c!'\ 69-~ca. s 117. en. 71-377' s 190. en. 84-:...:9. s i4. c~ ;.:.· :J s 2=. :~ 
56-C:.!J. 

Note.-t=~~mer s JJ0.03. 

C:-APIC:?. 339 
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and arr.e:.::r:ent. 

A-59 



GEORGIA 

• Legislation 

A-60 





GENERAL PROVISIONS 

Cross references. - Georgia Highway 
Authority,§ 32-10-1 et seq. State Tollway 

Authority, § 32-10-60 et seq. Conflicts of 
interest, § 45-10-20 et seq. 

OPINIONS OF THE ATTORNEY GENERAL 

Even for payment, a county may not 
lawfully scrape privately-owned drive­
wavs; the countv's collection of a fee for 
pr~viding this se~vice would not, given the 

plain language of the statute, make the 
transaction lawful. 1976 Op. Att'y Gen. 
No. C76-24. 

32-1-9. Enforcement of title by law enforcement officers. 

It shall be the duty of all state and local law enforcement officers to 
enforce any provision of this title which states that any act or omission is 
unlawful. (Code 1933, § 9SA-l 103, enacted by Ga. L. 1973, p. 947, § 1.) 

32-1-10. Penalty. ' 

(a) Any person who violates any of the prons1ons of this title for 
which no specific penaltv is provided, whether or not such act or 
omission is expressly declared elsewhere in this title to be unlawful, or 
who violates any of the rules and regulations issued under authoritv of 
and in accord with the provisions of this title shall be guilty of a 
misdemeanor: provided. however, that a violation of Code Sections 
32-6-26 and 32-6-27 shall not be considered a crime. 

(b) In addition to the penaltv provided for in subsection (a) of this 
Code section. the department shall have the right to enjoin anv act or 
omission so punishable as a misdemeanor or punished otherwise as 
pro\·ided elsewhere in this title. (Code 1933. § 9SA-l l 01. enacted by Ga. 
L. 1973. p. 9-±7. § l; Ga. L. 1978. p. 1989. § 4.) 

OPINIONS OF THE A.TTOR~EY GE~ERA.L 

Promotion of safety and protection of 
public investment. - This section and ** '..l~-li-:!3. '..l~-'i-~-1. -IG-7-IJ! and -lli-/-/;'\ 
are intended to promote safetv of tra,·eling 
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public and protect public"s im·esunent in 
its roads and highwavs. 1981 Op .. .\tt'v 
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ARTICLE 1 

GENERAL PROVISIONS 

32-6-1. -Obstructing, encroaching on, or injuring public roads . . ! 

It shall be unlawful for any person to obstruct, encroach upon, solicit 
the sale of any merchandise on, or injure materially any part of any 
public road. However, nothing in this Cod~ sectior: shall abridge o.r limit 
any authority provided by law for the mstallauon and operation of 
vending machines at welcome centers. tourist centers, and safety rest 
areas. (Code 1933, § 95A-903, enacted by Ga. L. 1973, p. 947, § l; Ga 
L. 1979, p. 132, § 4.) 

Cross references. - Further provisions 
regarding obstruction of public roads, 
§ 16-11-43. Installation of vending 
machines in safety rest areas. § 32-6-116. 
Prohibition against interference with pub­
lic roads, streets, etc., by mass picketing 
near site of labor dispute,§ 34-6-5.' 

Law reviews. - For article, "Recom­
mendations Regarding Control of Out­
door Advertising Along the Interstate 
Highway System in Georgia," see 14 Mer­
cer L. Rev. 308 ( 1963). 

JUDICIAL DECISIONS 

Section does not apply to structures 
which are on private property adjacent to 
public roads. Smith v. Hia\vassee Hdwe. 
Co., 16i Ga. App. iO, 305 S.E.2d 805 
( 1983). 

Department can require removal of 
obstructions. - The managemeni and 

control of the right of way of the state's 
system of roads is vested in the Depart­
ment of Transportation, and the depart­
ment can require the removal of anv 
obstruction placed thereon without ex­
press permission. Crider v. Kelley, 232 Ga. 
616, 208 S.E.2d 444 (1974). 

RESEARCH REFERENCES 

Am. Jur. 2d. - 39 Am. Jur. 2d. High-
1,·avs. Streets, and Bridges.§ 32. 

C.J.S. - -10 C.J.S., Highways, §§ 218, 
~21. 222. 

ALR. - Constitutionalitv of statute or 
ordinance imposing upon abutting owners 
or occupants dutv in respect of care or 
condition of street or highwav, 58 .-\LR 
215. 

:\f unicipalitv's power to permit private 
owner to construct building or structure 
overhanging or crossing the air space 
above public street or sidewalk, i6 ALR2d 
896. 

Relative rights and liabilities of abutting 
owners and public authorities in parkwa,·s . 
in center of street. 81 .-\LR2d 1-136. 
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40-319. Good faith of state pledged to appropriation. - For the 
construction and maintenance of highways as may be eligible for federal 
aid funds, excepting turnpike projects, the good faith of the state is pledged 
to make available funds which combined with funds made available by 
counties, highway districts and cities sufficient to match funds made 
available to the state of Idaho by the United States government for 
highway purposes and for the purpose of evidencing good faith, the board in 
the name of the state, is authorized to enter into any and all agreements 
with the United States government under rules and regulations approved 
by the United States government or any of its agencies. [I.C., § 40-319, as 
added by 1985, ch. 253, § 2, p. 586.] 

40-320. State highway construction and right-of-way costs borne 
by state - Exceptions. - All costs of constructing, reconstructing and 
acquiring rights-of-way for highways in the state highway system shall be 
borne by the state. However, when a county or incorporated city in which a 
state highway is located, or is to be located, desires a higher standard of 
construction or reconstruction than is planned, the county or city may, with 
the approval of the board, pay the additional cost. [I.C., § 40-320, as added 
by 1985, ch. 253, § 2, p. 586.] 

DECISIONS UNDER PRIOR LAW 

Power to Contract. 
Highway district could enter into joint 

contract with state and united States for 

construction of road and apportionment of 
cost. Grangeville Hwy. Dist. v. Ailshie, 49 
Idaho 603, 290 P. 717 (1930). 

40-321. Commercial enterprises on prohibited access highwan 
prohibited - Exception - Connecting service highways. - Ko 
commercial enterprise or activity for serving motor vehicle users, other 
than emergency services for disabled vehicles and vending machines 
permitted under the provisions of federal law or federal rule and section 
67-5411, Idaho Code, and board right-of-way use permit shall be conducted 
within or on any property designated as. or acquired for, or in connection 
with a prohibited access highway, as designated by the Idaho transporta­
tion board. Ho\vever, the board may construct on that property, at locatior:s 
it deems appropriate, connecting service highways parallel to the prohiO­
iteci access highways in such manner as to facilitate the establishment and 
operation of commercial enterprises for serving motor vehicle users on 
prirnte property abutting those ser\·ice highways. [I.C .. § 40-321, as addeC. 
by 1935, ch. 253. § 2. p. 586.] 
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Compiler's notes. For words "this act," see 
compiler's notes, § 67-5401. 

67-5411. Commission as sole licensing agency under the 
prov1s10ns of the Randolph-Sheppard vending stand act. - The 
commission is hereby designated as the sole licensing agency under the 
provisions of the Randolph-Sheppard vending stand act (P.L. 732, 74th 
Congress, 49 stat. 1559, as amended by section 4 of P.L. 565, 83rd Congress, 
68 stat. 663; 20 U.S.C. 107, Chapter 6A). [1967, ch. 373, § 11, p. 1071.) 

Compiler's notes. i.'he material in 
parentheses so appeared in the law as 
enacted. 

67-5412. Executive director to prepare a state plan for vocational 
rehabilitation of the blind. - The executive director of the commission 
shall prepare a state plan for vocational rehabilitation of the blind and after 
approved by the commission shall submit the same to the United States 
office of vocational rehabilitation for approval. [1967, ch. 373, § 12, p. 1071.) 

Compiler's notes. Sect!rin 13 of S.L. 1967, 
ch. 373 i:; compiled as ~ 51)-201. 

Section 16 of S.L. 1967, ch. 373 read: "The 
provisions of this act are hereby declared to be 
separable and if any provision of this act or 
the application of such provision to any person 
or circumstance is declared invalid for any 
reason, such declaration shall not affect the 
validity of remaining portions of this act." 

Section 17 ofS.L. 1967, ch. 373, as amended 
by S.L. 1967 (1st E.S. l, ch. 17, § 2. provided 
that subsections ( l) and (31 of ~ 67 -5403 
should become effective July 1, 1967 and the 
remainder of the act should become effective 
October l. 1967. 

Section 4 of S.L. 1967 (1st E.S.J, ch. 17 
declared an emergency. Approved July l, 
1967. 

67-5413. Food service facilities in public buildings to be operated 
by commission - Exceptions. - Any governmental agency which 
proposes to operate or continue a food service facility in a public building 
shall first attempt in good faith to make an agreement with the commission 
to operate the food service facility without payment of rent. The 
governmental agency shall not offer or grant any other party a contract or 
concession to operate such food service facility unless the governmental 
agency determines in good faith that the commission is not willing or cannot 
satisfactorily provide such food service. This section shall not impair any 
valid contract existing on the effective date of this section and shall not 
preclude renegotiation of such contract on ~he same terms and with the same 
parties. 

With respect to all state. cou:-ity and city bui'.dings not defined in section 
67-5-±02. Idaho Code, as a public building, the governmental agency in 
charge of the building shall consider allowing :l:e commission to ope~·ate any 
existir.g or pro;:osed fooci aervice facility in the building, and shail discuss 
such operation ·.vi th the cor:-lmission upon its request. [I.C., § 67-.5~13. as 
added by 197:3. ch. 103. ~ :2. p. 176.] 
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GENERAL PROVISIONS 

Cross references. - Georgia Highway 
Authority,§ 32-10-1 et seq. State Tollway 

Authority, § 32-10-60 et seq. Conflicts of 
interest,§ 45-10-20 et seq. 

OPINIONS OF THE ATTORNEY GENERAL 

Even for payment, a county may not 
lawfully scrape privately-owned drive­
wavs; the countv's collection of a fee for 
providing this se~vice would not, given the 

plain language of the statute, make the 
transaction lawful. l 9i6 Op. Att'y Gen. 
No. t.:i6-24. 

32-1-9. Enforcement of title by law enforcement officers. 

It shall be the duty of all state and local law enforcement officers to 
enforce any provision of this title which states that any act or omission is 
unlawful. (Code 1933, § 95A-l 103, enacted by Ga. L. 19i3, p. 947, § 1.) 

32·1-10. Penalty. ' 

(a) Any person who violates any of the provlSlons of this title for 
which no specific penaltv is provided. whether or not such act or 
omission is expressly declared elsewhere in this title to be unlawful, or 
who violates any of the rules and regulations issued under authority of 
and in accord with the provisions of this title shall be guilty of a 
misdemeanor: provided. however. that a violation of Code Sections 
3~-6-26 and 32-6-27 shall not be considered a crime. 

(b) In addition to the penaltv provided for in subsection (a) of this 
Code section. the department shall have the right to enjoin anv act or 
omission so punishable as a misderi1eanor or punished otherwise as 
provided elsewhere in this title. (Code 1933. § 95.-.\-110 l. enacted by Ga. 
L. 1973, p. 9-!7. § 1; Ga. L. 1978. p. 1989. § -!.) . 

OPINIONS OF THE ATTORNEY GENERAL 

Promotion of safety and protection of 
public investment. - This section :rnd 
~§ 3~-fi-:!:.l. :.l~·'i-'.!4. 4G-i-fil and 411-7-7:" 
are intended co promote salet\· of tr:l\·elinl! 
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ARTICLE 1 

GENERAL PROVISIONS 

32-6-1. Obstructing, encroaching on, or injuring public roads. ·' 

It shall be unlawful for any person to obstruct, encroach upon, solicit 
the sale of any merchandise on, or injure ma~erially any ,Part of _an_y 
public road. However, nothing in this Cod.e sect1or: shall abridge o_r hnut 
any authority provided by law for the mstallauon and operauon of 
vending machines at welcome centers. tourist centers, and safety rest 
areas. (Code 1933, § 95A-903, enacted by Ga. L. 19i3, p. 94i, § I: Ga 
L. 19i9, p. 132, § 4.) 

Cross references. - Further provisions 
regarding obstruction of public roads. 
§ 16-11-43. Installation of vending 
machines in safety rest areas, § 32-6-116. 
Prohibition against interference with pub­
lic roads, streets, etc., by mass picketing 
near site of labor dispute, § 34-6-5. · 

Law reviews. - For article, "Recom­
mendations Regarding Control of Out­
door Advertising Along the Interstate 
Highway System in Georgia," see 14 Mer­
(er L. Rev. 308 (1963). 

JUDICIAL DECISIONS 

Section does not apply to structures 
which are on private property adjacent to 
public roads. Smith v. Hia\vassee Hdwe. 
Co .. 16i Ga. App. iO, 305 S.E.2d 805 
(1983). 

Department can require removal of 
obstructions. - The managemen~ and 

control of the right of way of the state"s 
system of roads is vested in the Depart­
ment of Transportation, and the depart­
ment can require the removal of anv 
obstruction placed thereon without ex­
press permission. Crider v. Kelley, 232 Ga. 
616, 208 S.E.2d 444 (1974). 

RESEARCH REFERENCES 

Am. Jur. 2d. - 39 Am. Jur. 2d. High­
wavs. Streets, and Bridges. § 32. 

C.J.S. - 40 C.J.S., Highways, §§ 218, 
~!:? 1. ~22. 

ALR. - Constitutionalitv of statute or 
ordinance imposing upon abutting owners 
or occupants dun· in respect of care or 
condition of street or highwav, 58 ALR 
213. 

~funicipality's power to permit private 
owner to construct building or structure 
overhanging or crossing the air space 
above public street or sidewalk, i6 ALR:.!d 
896. 

Relative rights and liabilities of abutting 
owners and public authorities in parh.-avs . 
in center of street. 81 ALR2d 1436. 
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40-319. Good faith of state pledged to appropriation. - For the 
construction and maintenance of highways as may be eligible for federal 
aid funds, excepting turnpike projects, the good faith of the state is pledged 
to make available funds which combined with funds made available by 
counties, highway districts and cities sufficient to match funds made 
available to the state of Idaho by the United States government for 
highway purposes and for the purpose of evidencing good faith, the board in 
the name of the state, is authorized to enter into any and all agreements 
with the United States government under rules and regulations approved 
by the United States government or any of its agencies. [LC., § 40-319, as 
added by 1985, ch. 253, § 2, p. 586.] 

40-320. State highway construction and right-of-way costs borne 
by state - Exceptions. - All costs of constructing, reconstructing and 
acquiring rights-of-way for highways in the state highway system shall be 
borne by the state. However, when a county or incorporated city in which a 
state highway is located, or is to be located, desires a higher standard of 
construction or reconstruction than is planned, the county or city may, with 
the approval of the board, pay the additional cost. [I.C., § 40-320, as added 
by 1985, ch. 253, § 2, p. 586.] 

DECISIONS UNDER PRIOR LAW 

Power to Contract. 
Highway district could enter into joint 

contract. with state and linited States for 

construction of road and apportionment of 
cost. Grangeville Hwy. Dist. v. Ailshie, 49 
Idaho 603, 290 P. 717 Cl930l. 

40-321. Commercial enterprises on prohibited access highwavs 
prohibited - Exception - Connecting service highways. - Ko 
commercial enterprise or activity for sen·ing motor vehicle users, other 
than emergency services for disabled vehicles and vending machines 
permitted under the provisions of federal law or federal rule and section 
6i-5411, Idaho Code, and board right-of-way use permit shall be conducted 
within or on any property designated as. or acquired for, or in connection 
with a prohibited access highway, as designated by the Idaho transporta­
tion board. Ho\\'eYer, the board may construct on that property, at locatior::: 
it deems appropriate, connecting service highways parallel to the prohio­
ited access highways in such manner as to faciiitate the establishment anc 
operation of commercial enterpri::es for serYing motor vehicle users O!"l 

private property abu::ing those ser\·ice highways. [LC .. § 40-321, as addeC. 
by 1985, ch. 253. § 2. p. 586.] 
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367 COMMISSION FOR THE BLIND 67-5413 

Compiler's notes. For words "this act," see 
compiler's notes, § 67-5401. 

67-5411. Commission as sole licensing agency under the 
provisions of the Randolph-Sheppard vending stand act. - The 
commission is hereby designated as the sole licensing agency under the 
provisions of the Randolph-Sheppard vending stand act (P.L. 732, 74th 
Congress, 49 stat. 1559, as amended by section 4 of P.L. 565, 83rd Congress, 
68 stat. 663; 20 U.S.C. 107, Chapter 6A). [1967, ch. 373, § 11, p. 1071.] 

Compiler's notes. "..'he material in 
parentheses so appeared in the law as 
enacted. 

67-5412. Executive director to prepare a state plan for vocational 
rehabilitation of the blind. - The executive director of the commission 
shall prepare a state plan for vocational rehabilitation of the blind and after 
approved by the commission shall submit the· same to the United States 
office of vocational rehabilitation for approval. [1967, ch. 373, § 12, p.1071.] 

Compiler's notes. Sect!nn 13 of S.L. 1967, 
ch. 373 i.> compiled as§ .'31i·201. 

Section 16 of S.L. 1967, ch. 373 read: "The 
provisions of this act are hereby declared to be 
separable and if any provision of this act or 
the application of such provision to any person 
or circumstance is declared invalid for any 
reason, such declaration shall not affect the 
validity of remaining portions of this act." 

Section 17 ofS.L. 1967, ch. 373. as amended 
by S.L. 1967 (1st E.S.l, ch. 17, § 2. provided 
that subsections (lJ and (3) of ~ 67-5403 
should become effective July 1. 196i and the 
remainder of the act should become effective 
October 1. 1967. 

Section 4 of S.L. 1967 Clst E.S.l, ch. 17 
declared an emergency. Approved July l, 
1967. 

6i-5413. Food service facilities in public buildings to be operated 
by commission - Exceptions. - Any governmental agency which 
proposes to operate or continue a food service facility in a public building 
shall first attempt in good faith to make an agreement with the commission 
to operate the food service facility without payment of rent. The 
governmental agency shall not offer or grant any other party a contract or 
concession to operate such food service facility unless the governmental 
agency determines in good faith that the commission is not willing or cannot 
satisfactorily provide such food service. This section shall not impair any 
valid contract existing on the effective date of this section and shall not 
preclude renegotiation of such contract on the same terms and with the same 
parties. 

With respect to all state. cou:i.ty and city buildings not defined in section 
67-5-102. Idaho Code, as a public building, the governmental agency in 
charge of the building shall consider allowing fr.e commission to opP.:·ate any 
existir.g or pro~osed fooci 5ervice facility in the building, and shail disc';.lss 
such operation ·xith the co:-:imi.ssion upon its request. [LC.,§ 67-.S..;13. as 
added by 19i:3. ch. 103. ~ :2. p. 176.] 
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ration of final construction plans, but only after reason­
able notice has been given, and shall be conducted in 
accordance with rules and regulations prescribed by the 
Department. No crossings shall be eliminat.Jd which shall 
unduly discommode or interfere with local traffic, or will 
destroy reasonable access to schools, churches, markets, 
trade or community centers, and all crossings not eliminat­
ed shall be grade separated with the through traffic lanes 
of the interstate highway or the highway where the au­
thority to control access has been exercised to permit 
access only at certain selected public roads. If the closing 
of a public way, as herein provided. makes it necessary to 
construct a new or additional highway connection to serve 
the public need, the Department and county board shall 
construct such connection. When property is damaged by 
the closing of any public way, the damage shall be ascer­
tained and paid as provided by law. 
Amended by P.A. 7&-181, § 1, eff. July 1, 1969. 

8-107. New highway intenections or cros•ings-Con­
sent 

§ 8-107. No new highwa·y or other public way shall be 
opened into or connect with or be carried over or under 
any freeway until and unless the Department, the county 
board, or the corporate authorities of any municipality, as 
the case may be, consents thereto in writing, and the 
Department. county board, or the corporate authorities of 
any municipality, as the case may be, may give or withhold 
their respective consent or fix such terms and conditions 
as will best subserve the public interest. 

8-107.1. Telephone service within rights-of-way of fully 
controlled access highways 

§ 8-107.1. Subject to regulations prescribed by the D,,. 
partment. county board, or the corporate authorities of 
any municipality, as the case may be, such highway au· 
thority may issue permits to a telephone company for the 
establishment of telephone service within the rights-Of· 
way of fully controlled access highways at points where 
proper access to and from the main traveled lanes has 
been established. and where such facilities are necessary 
to the safety and welfare of the highway users. 
Added by Laws 1959, p. 1799, eff. July 21, 1959. 

8-108. Continuation of existing freeway• 
§ 8-108. Any highway which prior to the effective date 

of this Code was a freewav shall continue to be a freewav 
under the pro,;sions of this Article. · 

8-109. Cumulative powers 

§ 8-109. The provisions of this Article are cumulative 
and shall be considered as conferring additional powers on 
the Department. the county board of any county, or the 
corporate authorities of any municipality and not as limit.a· 
tions upon powers now exercised by the Department, 
county board. or corporate au:horitles of any mun:!!ipality 
with respeet to highways under their resp+2~tive ju1 ;.;;die· 
lion and control. 

ARTICLE ~. GE:-.'ERAL HIGHW.\ Y PROVISIO:-;s 
Par. 
9-101. Cooper:itive agreements among government<>! 

ag-encies. 
9-101.1. C..rn~-;ui~tion with local agencies-Drainage. 
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Par. 
9-102. 

9-103. 
9-104. 
9-105. 
9-106. 

9-107. 

9-108. 
9-109. 
9-110. 

9-111. 
9-111.1. 

9-112. 

9-112.1. 
9-112.2. 

9-112.3. 
9-113. 

9-113.01. 

9-113.1. 

9-114. 
9-115. 

9-116. 
9-117. 
9-118. 
9-119. 

9-121. 

9-122. 
9-123. 

9-124. 

9-124.L 

9-125. 
9-126. 
9-l27. 
9-128. 
9-129. 

9-130. 

Keeping vehicles off highways <luring construc-
tion or repairs-Erection of signs. 

Removal of control devices or signs. 
Corner stones. 
Entrance culverts. 
Oiling of roadways-Protection of intersecting 

all-weather highways. 
Tile drains-Contract with owners or occupants 

of adjoining lands. 
Willow hedges-Public nuiaance. 
Capacity of bridges or culverts-Violations. 
Patented articles-Use for constructing or 

maintaining public highways, etc. 
Weed control-Penalty. 
Streams and culverts-Removal of driftwood 

and other accumulations. 
Obstructions at grade crossings-Signs or sig­

nals. 
Billboards or advertising. 
Signs, billboards and advertising similar to 

traffic control signs or devices prohibited­
Oscillating, rotating or flashing lights prohib­
ited. 

Shelters for public transportation passengers. 
Use by public utilities company-Consent­

Rules, regulations and specifications-Non· 
toll federal-aid fully access-eontrolled state 
highways. 

Repair of damage caused by utilities-Local 
government. 

Commercial establishments within right-0f·way, 
etc.-Soliciution of donations at courtesy 
rest stop-Vending machines in safety rest 
areas. 

Right of owner to make crossing-Costs. 
Excavation or removal of lateral support-De-

posit of spoil from excavations-Violations. 
Hedge fences-Trimming-Violations. 
Injuring or obstructing highways. 
Planting along highway. 
Penalty for destroying plants on highway­

Trimming-Remo,;ng. 
Depositing in highway of weeds, garbage, etc. 

-Penaltv. 
Injuring sidewalk. bridge, e:C.-Penalty. 
Discharge of sewage into open ditches alon;; 

street or highway. 
Camping on public highway prohibited-Viola· 

tions-Duty of highway authorities. 
Feeding stock, cows, etc. on public h'ghway-

Punishment. 
Suits for reeovery of fines or penalties. 
Disposition of fines and penalties. 
Title to rncated highways. 
Damaging signs or traffic control de,·ices. 
Agricultur:il aircr:ift-l"se of county highways 

or township roads-Liability for personal in· 
juries. • '• 

Deposit of snow or ice upon public highway­
Prohibition. 

9-101. Cooperative agreements among governmental 
agencies 

§ 9-101. :-iothing in this C-Ode shall prevent the execU· 
tion of couµerati\.·e agreement..~ among g-ovt?rn:r:en~a! 3.i:i:>n· 
cie~. 
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Any municipality may negotiate an agreeir.ent with .he 
Department whereby the municipality may use such fu.~d:; 
as are available to it for that purpose for the construction 
or maintenance of a State highway within its boundaries 
or with the corporate authority of a county or road district 
for the construction or maintenance of a highway on the 
county highway system or township or district road sys­
tem outside of its municipal boundaries. 

The county board may negotiate an agreement with the 
Department whereby the county may use such funds as 
are available to it for that purpose for the construction or 
maintenance of a highway on the State highway system or 
with a municipality for the construction or maintenance of 
streets on the municipal street system of such municipali­
ty. 

9'-101.1. Consultation with local agencie-Drainage 
§ ~101.1. Whenever the proper highway authority is 

about to construct or improve the drainage structures of a 
State highway, county highways, or county unit district 
road, the highway authority shall meet and consult with 
the authorities of any municipality adjacent to or through 
which such highway or road runs. The purpose of such 
meetings is to work out an agreement with such munici­
pality and all other interested agencies and units of local 
government as to the extent of such drainage construction 
or improvement. 
Added by P.A. 77-718, § l, eff. Aug. 12, 1971. 

9'-102. Keeping vehicles off highways during construc­
tion or repairs-Erection of signs 

§ ~102. The proper highway authorities are autho­
rized to keep vehicles of eYery kind off the public high· 
ways where necessary to properly construct or repair the 
same. 

Whenever any public highway including any bridge or 
culvert thereon is being constructed or repaired, the high­
way authorities ha,·ing such work in charge shall, when 
they deem it necessary, erect or cause to be erected at 
such points as they deem desirable, suitable barriers, with 
signs thereon, stating that such highway is closed, and by 
whose order. 

Such authorities shall also erect or cause to be erected 
at such places as they deem best. detour signs directing 
travel around such construction or repair work. 

Such signs and barricades shall conform to the ~!anual 
of l:niform Traffic Control Devices adopted by the Depart· 
ment. 
Amended by Laws 1961, p. 3509, eff. Aug. lS, 1961. 

9-103. Removal of control de>·iceo or signs 
§ ~103. Whenerer a highway has been closed as pro­

vided in s~tion 9-102 or wherever traffic control devices 
or signs have been erected on any public hlg-hway as 
provided under this CoJe it is unlawful for lny person to 
remove any such harrier. traffic t:ontrol device t)f si14n, or 
to deface or injure the same. or to walk, ride or drive upon 
any part of such hig-hway so closed. except ;>W..:h persons 
a.s are Julv authllrizcd tu do so. 
Whoeve~ knowingiy ,·iulatt?:; the prO\ ision!3 of this Sec· 

tion shall be guilty of a Class B misdemeanor. ~unishable 
by a fine of at !ea$t $~.30. as well as any otb.er penalty 
which mav be imuo::;ed. In addition theretv. ;;ut::h p+!r..::on 
can,·icted ·shall h~ hcid liablt! f•)f at\I: and a:i ,!;_im:urt's 
caused to ::;uch highway. includinl!, hut not lim:~~J t0, any 

bridge or culvert work, traffic control device or sign, by 
reason of such violation. 

The highway authorities or their duly authorized agents 
in direct charge of the work, are authorized to exercise in 
their respective jurisdictions, all the common law and 
statutory powers conferred upon sheriffs, and such high­
way authorities, or their duly authorized agents in direct 
charge of the work aforesaid, shall arrest without process 
any person who violates the provisions of this Section, and 
in so doing they shall be held to be acting for the State. 

Any person or persons so arrested shall be delivered by 
the person making the arrest to some judge, sheriff, or 
police officer at some station or place within the county in 
which the offense was committed, for trial, according to 
law. 
Amended by P.A. 83-672, § 2, eff. Jan. l, 1984. 

~104. Comer stones 
§ ~104. In grading highways comer stones marking 

sectional or other corners shall not be disturbed, except to 
lower such stones so that they will not rise above the 
surface of the highway. If a comer stone is covered to a 
depth greater •.han 12 inches or is covered with a highway 
surfacing material other than road oil, the location of the 
corner stone shall be preserved by setting a suitable 
monument oYer the stone which shall be level with the 
highway surface or by setting at least 3 offset monuments 
in locations where they will not be disturbed. When any 
corner stone is lowered or when a monument is set over a 
stone or when offset monuments are set it shall be done in 
the presence of and under the supervision of a Registered 
Illinois Land Sun·eyor who shall record the type and 
location of the reference monuments with respect to the 
corner stone in the office of the recorder in the county in 
which such stone is located. 

9'-105. Entrance culverts 
§ ~l05. In constructing a public highway, if a ditch is 

made at the junction of highways, or at the entrance of 
gates or other openings of adjoining premises, the high· 
wav authorities shall construct good and sufficient cul­
\'eris or other conYenient crossings. New entrance cul· 
\.'ens or crossings or additions to existing entrance cul· 
verts or crossings along an existini; public highway or 
street where there is a ditch may be made with the 
car.sent of the highway authorities, ?rovided the applicant 
for such entrance cui\·ert or crossing constructs at the 
appiicant's expense a good and suff:cient culvert or other 
convenient crossing of the type and size specif:ed by the 
high" ay authorities, which structure shall then become 
the property of the public. 

:l-106. Oiling of roadway.-Protection of intersecting 
all-weather highways 

§ ~106. Wherever a highway, dr.veway, parking lot or 
other ·area open to traifa that has been freshiy treated 
with road oil. liquid :isphalt or similar material :ntersects 
with or is other.vise lol'ated or partia1!y !Ol·ated within 300 
feet c)f a. durahie 3ll·we:.i.ther highway of any type except 
gr..ivel or crushed ston~. the highway authorities or any 
pcr-::on responsible for applying- such material shall cause 
such freshly ~reated hig-hway, dri':eway, parkir.g lot or 
vt~er .:.uch ~irca :o be harr:caded tJr covered with cr...::-hed 
a);.!'..::r~·~ate nr other suit..:1l,ie cover mat~rial ~0 that :raific 
w1ii ::nt carry :.h~ fre~h road uil. li4u1J a~ph~it •Jr similar 
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material onto the travel ways of the durable all-weather 
highway. 

Amended by P.A. 80--528, § l, eff. Oct. l, 1977. 

9-107. Tile drains-Contract with owners or occupants 
of adjoining lands 

§ 9-107. Whenever the highway authorities are about 
to lay a tile drain along any public highway the highway 
authorities may contract with the owners or occupants of 
adjoining lands to lay larger tile than would be necessary 
to drain the highway, and permit connection therewith by 
such contracting parties to drain their lands. 

However. all such contracts on township or district 
roads for a sum in excess of $1,000.00 shall be made on 
behalf of any road district by the highway commissioner 
thereof, with the consent of the county superintendent of 
highways. 

Amended by Laws 1961, p. 2815, eff. Aug. 4, 1961. 

9-108. Willow hedges-Public nui•ance 

§ 9-108. Where willow hedges, or a line of willow trees 
have been planted along the margin of a highway, so as to 
render tiling impracticable, the highway authority having 
jurisdiction of such highway may contract with the owner 
for their destruction; and they shall be destroyed before 
tiling. The planting of such hedges or trees hereafter on 
the margin of highways is declared to be a public nui­
sance. 

9-109. Capacity of bridges or culverts-Violations 

§ 9-109. It is unlawful to construct any bridge or 
culvert upon any ravine, creek, drainage ditch or river 
upon a public highway in this State unless such bridge or 
culvert shall have the capacity of sustaining highway 
traffic with safety. 

Any person who violates the provisions of this Section 
shall be guilty of a petty offense. 

The fact that any such bridge or culvert does not 
conform with the specifications of the Department in 
effect at the time when the contract for such bridge or 
culvert is let. is prima facie evidence that the bridge or 
culvert does not have the capacity of sustaining highway 
traffic with safety. 
Amended by P.A. 77-2238. § l, eff. Jan. 1, 1973. 

9-110. Patented articles-l:se for constructing or main­
taining public highways, etc. 

§ 9-110. Any article. material or process covered by a 
patent irranted by the United States go,·ernment may be 
sp~cified and used for constructing or maintaining- any 
public hi~hway if such specifications are drawn so as to 
provide for an alternati1te method or methods of construc­
tion or main~~nance so that comoetition mav be had be­
tween different types of materi~ls answeri~g the same 
general purpose. 

9-111. Weed control-Penalty 
§ 9-11 l. Toe higfovay authorities >hall annually, at the 

proper season. to pre\'ent the spread of noxious weeds as 
defined in the ··Illinois ~oxious 1\',,ed Law". appro,·ed 
Aul{Ust 17. 1~71. as amended.I de"'tro\· or caus~ to be 
dtis.troyed. all such noxious weeds gro~·in~ upon public 
hi~hways ur.d~r their respective jurisrliction-:::. The }-igh­
way authuntie:5 shall seasonably mow l)r manag-e ail wt>ed:-;. 

iinct ;her vegetation growing along the highways under 
t:heir ·espective jurisdictions. 

An i highway officer failing to comply with the provi­
sw s of this Section shall be guilty of a petty offense and 
shall be liable to a fine of not less than $10 nor more than 
$25 for each season in which he neglects such require­
ments. 
Amended by P.A. 8a-333, § 69, eff. Sept 14, 1983. 

I Chapter 5, 1 951 et seq. 

9-111.L Streams and culverts-Removal of driftwood 
and other accumulations 

§ 9-111.1. The highway authorities shall from time to 
time inspect the bridges and culverts on the public high­
ways and streets under their respective jurisdictions which 
span streams and watercourses and shall remove drift­
wood and other materials accumulated within the right of 
way at such structures which obstruct the free flow of 
either low or high water. Any general funds, and any 
forces and equipment available for maintenance of the 
public highways or streets may be used for the removal of 
such accumulated material. 
Added by Laws 1961, P- 2627, eff_ Aug. 2, 1961. 

9-112. Obstructions at grade crossin~igns or sig­
nals 

§ 9-112. At all grade crossings of public highways 
with railroads outside the corporate limits of any munici­
pality, the highway authority ha,;ng jurisdiction of such 
highways shall remove, or cause to be removed from the 
highway all removable obstructions to view at such grade 
crossings, such as unauthorized signs and billboards, 
brush and shrubbery, and shall trim, or cause to be 
trimmed, all hedges and trees upon the highway for a 
distance of not less than 300 feet from each side of such 
crossings. 

No person shall place, or cause to be placed, any sign or 
signal on a public highway within a distance of 300 feet of 
any grade crossing, except official traffic control devices 
authorized in an Act in relation to the regulation of traifa, 
approved July 9, ln5. as now or hereafter amended. 1 any 
signs or signals required by law or the Illinois Commerce 
Commission for the protection of such crossings. 

Any per.;on who violates any of the provisions of this 
Section shall be guilty of a petty offense and fined not !e>s 
than $10 nor more than $100 for each offense. 

Amended by P.A. 77-2238. § l, eff. Jan. 1. 1973. 
I Chapter 951/.!. ': l l~(a) frepealedL 

9-112.L Billboard• or advertising 
§ 9-112.l. ::;o person shall place or cause to be pla.:ed 

any sign or billboard or any advertising of any kind vr 
de:;cription upon any State highwar or on any other hi!.!"h­
way out...:;ide the corporate limits of any municipality t:"X· 

cept as may be required by this Code or "The !!Em'<> 
\"':'hide Code", as now or hereafter amended.I This pron· 
s10n al~o shall apply to signs. billboards. or any otr.t.>r 
ad\·erti3ing up1m any bridge, other structure, wire. •.:ablt'. 
1Jr •}ther device, u\·er or above such hil:!'hway, whetht>r 
cor.structed Ly the Department or others except si~:·:-­
de:::i::nating the name of the railroad and the clearar.L't' 
pro\':ried. This ~ei..:tion tioes not prohibit or prevt>nt J~:y 
public utility fr1)m placing upon. ab<.we. below or near :1::y 
of ·.:s facilit:i!'s anv 3igns or markers dvin~ notice id ~=·l' 
ex::->tence. id!.!ntifi~ation lir h.'cation nf :->nch facilitit:>~ l11c~~· 
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ed upon or adjacent to any such highway. Such signs or 
markers shall be limited in size and shape to the minimum 
necessary consistent with the safety of the public in ac­
cordance with rules and regulations as promulgated by the 
Department. 

Any person who violates any of the provisions of this 
Section shall be guilty of a petty offense and fined not less 
than $10 nor more than $100 for each offense. 

Amended by P.A. 8Hl40, § 49, eff .. sept. 19, 1979. 

I Chapter 951/~ 11-100 et seq. 

. ·-·· ·-·· ·- -·--- ,,. . .... . .. --,·~---"" 
Signs, billboards and advertlsinr similar to 

traffic control signs or devices prohibited­
Oscillatlnr, rotatinr or flashing light. pro­
hibited 

§ 9-112.2. ·No person shall place, or cause to be placed 
upon or in view of any public highway any sign or bill­
board or any advertising of any kind or description which 
in wording, color or shape is similar to official traffic 
control signs or other official traffic control devices erect· 
ed by the proper authority having jurisdiction over such 
highway in compliance with the Manual of Uniform Traffic 
Control Devices for Streets and Highways, as now or 
hereafter adopted by the Department. 

No person shall place, or cause to be placed upon any 
building or other structure, within 200 feet of any public 
highway, oscillating, rotating or flashing lights which are 
of such intensity, when illuminated, to be visible at any 
time from such highway. This prohibition does not apply 
to a pole-supported business or brand identification sign 
with constant illumination and color and in which the coly 
movement is a slow rotation of the entire body of the sign 
so as to be visible from all directions. This prohibition 
does not apply to airport lights. 

Any person who \'iolates any of the provisions of this 
Section shall be guilty of a petty offense and fined not less 
than $10 nor inore than $100 for each offense. 

Amended by P.A. 78-255, § 51, eff. Oct. l, 1973. 

9-112.3. Shelters for public transportation passenge,.. 

§ 9-112.3. Shelters for the convenience and comfort of 
persons waiting for buses or other public transporta:ion 
may be placed and maintained within the right of 'Nay of 
any street or highway. including right of way for stre€ts 
and highways within municipalities, after a license or 
permit for the shelter and location is obtained from :he 
highway authority ha,;ng jurisdiction. Placement and :o­
cation of shelters on any street or highway withir. a 
municinalirv shall be subject to the apprm·al of the cor,:<J­
rate aUtho~ities of such municipality. The owners r:-:.ly 
place advertising on the shelters if authorized by :c.e 
license or permit, prm·1ded, howe1,.·er, that no poiitical 
advertising 3hall. be placed on any shelter on any street vr 
highway at any time anti further provided that advertis::Jg 
on sheitcrs shail be :imited to one-third of the ,·ert;,·ai 
surface of the shelter. Shelters shall not be placed •:·r 
maintained on that portion of the ri~ht of way Je~i~;.~ 
and used for \·ehicle tr:iffic and furt!":er shail not be ;;o 
placed a.o;; to impair the :::treet or highway or interfere .... -:~h 
the free and :rnie tl1JW ·;f traffic. 

Added hy P.A. ~1-.t:;fi. ~ l. elf. .Jan. 1. l!1~ll. 
Ill Rcao aAd e"<!.;e ... a .... s--; 

!C>lh ClrT'"~'1 

Highway Code § 9 -113 

9-113. Use by public utilities company-Consent- -
Rules, regulations and specifications-Non­
toll federal-aid fully access-controlled state 
highways 

§ 9-113. (a) No ditches, drains, track, rails, poles, 
wires, pipe line or other equipment of any public utility 
company, municipal corporation or other public or privat" 
corporation, association or person shall be located, placed 
or constructed upon, under or along any highway, or upon 
any township or district road, other than a highway or 
road within ·a municipality without first obtaining the 
written consent of the appropriate highway authority as 
hereinafter provided for in this Section. 

(b) The State highway authority is authorized to promul­
gate reasonable and necessary rules, regulations and spec· 
ifications for State highways for the administration of this 
Section. 

(c) In the case of non-toll federal-aid Cully access..:on­
trolled State highways, the State highway authority shall 
not grant consent to the location, placement or construc­
tion o! ditches, drains, track, rails, poles, wires, pipe line c: 
other equipment upon, under or along any such non-toll 
!ederal-aid fully access-<:ontrolled State highway, which: 

(1) would require cutting the pavement structure por· 
tion of such highway for installation or, except in the 
event of an emergency, would require the use of any part 
of such highway right-o!-way for purposes of maintenance 
or repair. Where, however, the State highway authority 
determines prior to installation that there is no other 
access available for maintenance or repair purposes, use 
by the entity of such highway right-of-way shall be permit· 
ted for such purposes in strict accordance v,;th the rules, 
regulations and specifications of the State highway au­
thority, provided however, that except in the case of 
access to bridge structures, in no such case shall an entity 
be permitted access from the through-travel lanes, shoul­
ders or ramps of the non-toll federal-aid fully access..:on­
trolled State highway to maintain or repair its accommoda­
tion; or 

(2) would in the judgment of the State highway authori· 
ty, endanger or impair any such ditches, drains, track, 
rails. poles, wires, pipe lines or other equipment already in 
place; or 

(3) would. if installed longitudinally within the access 
control lines of such highway, be above ground after 
installation except that the State highway authority may 
consent to any abo,·e ground installation upon. under or 
along any bridge, interchange or grade separation within 
the righMf-way which installation is otherwise in compli­
ance with this Section and any rules, regulations or speciii­
cations issued hereunder; or 

{4l would be inconsistent with Federal law or with rules. 
reg-ulations or directi,·es of appropriate Federal agencies. 

{d) In the case of accommodations upon. under or along 
non-toll federal-aid fully access-controlled State highways 
the State highway authority may charge :.in entit!· reason· 
able compensation for the rii::ht of that entity to longitudi­
nally locate. place or construct ditches, drains, track. rails, 
poles, wires. pipe line or other equipment upon, under or 
along such hil{hway. Such compensation may include 
in·kind compensation. 

Where the entity annh·ing for use of a non-toll federal­
aid fully acce~s~ontr•)i!e.d State highway rii.:ht-uf-way is a 
public utility l.'ompany. municipal 1.'0rporat:on or other pub· 
lit' or pri\·acc corpor:u:on. a .. -.1'oci:ition or person. snch com-
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pensation shall be based upon but shall not exceed a 
reasonable estimate by the State highway authority of the 
fair market value of an easement or leasehold for such use 
of the highway right-of-way. Where the State highway 
authority determines that the applied-for use of such high­
way right-of-way is for private land uses by an individual 
and not for commercial purposes, the State highway au­
thority may charge a lesser fee than would be charged a 
public utility company, municipal corporation or other pub­
lic or private corporation or association as compensation 
for the use of the non-toll federal-aid fully access-<:on­
trolled State highway right-of-way. In no case shall the 
written consent of the State highway authority give or be 
construed to give any entity any easement, leasehold or 
other property interest of any kind in, upon, under, above 
or along the non-toll federal-aid fully access-<:ontrolled 
State highway right-of-way. 

Where the compensation from any entity is in whole or 
in part a fee, such fee may be reasonably set, at the 
election of the State highway authority, in the form of a 
single Jump sum payment or a schedule of payments. All 
such fees charged as compensation may be reviewed and 
adjusted upward by the State highway authority once 
every 5 years provided that any such adjustment shall be 
based on changes in the fair market value of an easement 
or leasehold for such use of the non-toll federal-aid fully 
access-<:entrolled State highway right-of-way. All such 
fees received as compensation by the State highway au­
thority shall be deposited in the Road Fund. 

(e) Any entity applying for consent shall submit such 
information in such form and detail to the appropriate 
highway authority as to allow the authority to evaluate 
the entity's application. In the case of accommodations 
upon, under or along non-toll federal-aid fully access-<:on­
trolled State highways the entity appl;ing for such con­
sent shall reimburse the State highway authority for all of 
the authority's reasonable expenses in evaluating that 
entity's application, including but not limited to engineer­
ing and legal feos. 

(0 Any ditches, drains, track. rails. poles, wires, pipe 
line or other equipment located, placed or constructed 
upon, under or along a State highway ,.,;th the consent of 
the State highway authority under this Section shall, upon 

·written notice by the State highway authority be subject 
to removal, relocation or modification at no expense to the 
State highway authority when and as deemed necessary 
by the State highway authority for highway or highway 
safety purposes. If, within 60 days after receipt oi such 
written notice. arrangements are not made satisfactory to 
the State highway authority for such remO\·al. relocation 
or modification. the State highway authority may remove, 
relocate or modify such ditches, drains. track. rails, poles, 
wires, pipe line or other equipme~t and bill the owner 
thereof for the total cost of such removal, relocation or 
modification. The State highway authority shall deter· 
mine the terms of payment of those cost.> provided that all 
costs billed by the State highway aut~ority shall not be 
made payable over more than a .) ,·ear period from the 
date of billing. This paral!raph shail oot be construed to 
prohibit the State highway authority '.ro:n payin.; any part 
of the cost of removal, re!ocation 1jr ~o<lification where 
such payment is other.vise provided for Oy State or federal 
statute or regu!ation. 

(g) It shall be the sole resoonsibi:it-; .,f the entitv, with· 
out expense to the State hi.~hwav 3.~~~.oritv. to r,;aint:iin 
and repair its di:~hes. drain3, track. :-:i::s. poi~s. ·.i.·ires. pipe 

line or other equipment after it is located, placed or 
constructed upon, under or along any State highway and 
in no case shall the State highway authority thereafter be 
liable or responsible to the entity for any damages or 
liability of any kind whatsoever incurred by the entity or 
to the entity's ditches, drains, track, rails, poles, wires, 
pipe line or other equipment. 

(h) Upon receipt of an application therefor, consent to so 
use a highway may be granted subject to such terms and 
conditions not inconsistent with this Code as the highway 
authority dooms for the best interest of the public. The 
petitioner shall pay to the owners of property abutting 
upon the affected highways established as though by 
common Jaw plat all damages the owners may sustain by 
reason of such use of the highway, such damages to be 
ascertained and paid in the manner provided by law for the 
exercise of the right of eminent domain. 

(i) Such consent shall be granted by the Department in 
the case of a State highway; by the county board or its 
designated county superintendent of highways in the case 
of a county highway; by either the highway commissioner 
or the county superintendent of highways in the case of a 
township or district road, provided that if consent is grant­
ed by the highway commissioner, the petition shall be filed 
with the commissioner at least 30 days prior to the pro­
posed date of the beginning of construction, and that if 
written consent is not given by the commissioner within 30 
days after receipt of the petition, the applicant may make 
written application to the county superintendent of high­
ways for consent to the construction. This Section does 
not vitiate, extend or otherwise affect any consent granted 
in accordance with law prior to the effective date of this 
Code to so use any highway. 

(J) :-.' othing in this Section shall limit the right of a 
highway authority to permit the location, placement or 
construction or any ditches, drains, track, rails, poles, 
wires, pipe line or other equipment upon, under or along 
any highway or road as a part of its highway or road 
facilities or which the highway authority determines is 
necessary to service facilities required for operating the 
highway or road, including rest areas and weigh stations. 

(k) Paragraphs (c) and (dl of this Section shall not apply 
to any accommodation located, placed or constructed with 
the consent of the State highway authority upon. under or 
along any non-toll federal-aid fully access-eontrolled State 
highway prior to July 1, 1984, provided that accommoda· 
tion was otherwise in compliance with the rules, regula­
tions and specifications of the State highwa;· authority. 

(I) The consent to be granted pursuant to this Section 
by the appropriate highway authority shall be effective 
only to the extent oi the property interest of the State or 
government unit served by that highway authority. Such 
consent shall not be binding on any owner of the fee over 
or ur.der which the highway or road is located and shail 
not otherwise relieve the entity granted that consent from 
obtainin'( by purchase, condemnation or otherwise the 
necessary approval of any owner of ~he fee over or under 
which the highway or road is located. This paragraph 
shail not be constr.!~d as a limitation on the use for 
~ighway or road pur,ooses of the land or other property 
interests acquire<! by the public for highway or road 
purposes, including the space under or above such right-of­
way. 

Amended by P .. .\. S:J-l363. § 1, eff. Sept. 11. 1984. 
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9-113.01. Repair of damage caused by utilities-Local 
government 

§ 9-113.01. Except when otherwise provided for by 
contract, permit or ordinance, a unit of local government 
having jurisdiction over streets or roads may repair dam· 
age to any such streets or roads caused by a public or 
private utility and bill the utility for the cost thereof if the 
utility fails to complete such repairs within 30 days after 
receipt of written notice from the unit of local government 
that such repairs must be made. Primary responsibility 
for such repairs shall remain with the utility. 

As used in this Section, "unit of local government" 
means a county, municipality, township or other unit des­
ignated as a unit of local· government by law. 
Added by P.A. 81-1377, § l, eff. Aug. 9, 1980. 

9-113.1. Commercial establishments within right-of· 
way, etc.-Solicitation of donations at cour• 
tesy re11t sto1>-Vending machines In safety 
rest areas 

§ 9-113.1. (a) Except as otherwise provided in Sections 
4-201.19 and 8-107.1 of this Code and in subsection (b) of 
this Section, and except to the extent authorized in "An 
Act in relation to the construction, operation, regulation 
and maintenance of a system of toll highways and to 
create The Illinois State Toll Highway Authority, and to 
define its powers and duties, to make an appropriation in 
conjunction therewith", approved August 7, 1967, as 
amended, I no commercial establishment for serving motor· 
ists or highway users shall be constructed or located 
within the right-of-way of, or on publicly-owned or public· 
ly-leased land acquired or used for or in connection with a 
highway. Nothing in this Act shall affect or impair the 
application of Sections 4-210 and 4-211 of the Hlinois 
Highway Code, as now or hereafter amended to that 
portion of any highway where the rights of direct private 
access thereto generally from abutting property have not 
been extinguished by due process. 

Nothing in this Code shall prohibit the solicitation of 
donations or contributions by a local nonprofit organiza· 
tion at a courtesy rest stop which has been established by 
that organization. A courtesy rest stop is a temporary 
facility, locally sponsored, to encourage safety only on 
nationally recognized holidays by promoting a "refresh­
ment break" for motorists. The courtesy rest stop must 
be conducted for the express purpose of imprc,'ing the 
safety of highway travel and not primarily all an advertise­
ment for any organization or other activity. 

All courtesy rest stop acth·ity shall be conducted com· 
pletely within existing safety rest are:is located on free­
ways or other State highways and only on those days 
recoi;nized :is national holidays. Before granting authori· 
zation to establish a courtesy rest area, the Department 
shaH determine that sufficient parking in the safety rest 
area or stop is available without requiring vehicles to stop 
or park on any ramp or other surface used for the move­
ment of vehicles. The refreshments and anv other service 
offered must be free of char~e to the motorists. How­
ever, solicitation •Jf free-will -Jonations or contrii.iutions 
shall be permitted. The Department shall coopera:e with 
the sponsoring organizations in the establishment of cour­
tesy rest stops. 

(bl The Department may permit the placement and oper· 
ation of vendin~ rr:achines in safet:; r~st areas cor:structed 
or located on rigi'".t..°'-of-way of !h)~-roll fully access con-

Highway Code § 9-114 

trolled State highways. The Department shall adopt rules 
and regulations governing the type of services provided, 
location and operation of machines, and all other aspects 
necessary to provide the best public service consistent 
with federal and State statutes. The Department, when 
allowing for the installation of vending machines, shall 
provide for the operation of such facilities through the 
Department of Rehabilitation Services, which is the State 
licensing agency designated pursuant to Section 2(a)(5) of 
the federal Randolph-Sheppard Vending Stand Act of June 
20, 1936 (49 Stat. 1559, Title 20, Sections 107-107F).2 The 
Department of Rehabilitation Services shall assign Ji. 
censed blind vendors to operate these vending facilities. 
However, if, after notification to all licensed blind vendors 
of the availability of a particular site, none is interested in 
operating that site, the Department of Rehabilitation Ser­
vices may contract for the operation of that site by a 
private contractor. Any income, after deduction for cost 
of items, labor and a negotiated percentage of profit, shall 
accrue to the Department of Rehabilitation Services for 
the exclusive benefit of the vending facilities for the blind 
program or other programs of rehabilitation and training 
for the blind administered by the Department of Rehabili­
tation Services. The Department of Rehabilitation Servie­
es shall periodically notify licensed blind vendors of the 
availability of such contractually operated sites and make 
them available to interested licensed blind vendors. 

(c) The Department of Transportation may not charge 
the operators of vending facilities for any portion of the 
cost of rest area maintenance or oversight services prc,'id· 
ed by its employees prior to the effective date of this 
amendatory Act of 1985. The Department shall not re­
quire the vending machine operators to perform any ser­
vices other than those related to servicing and operating 
the approved vending machines. 
Amended by P.A. 84-1308, Art. II, § 166, eff. Aug. 25, 
1986. 

I Paragraph 100-1 et seq. of this chapter. 
2 20 U.S.C.A. § 107 et seq. 

Article II of P.A. 84-l308, the Fint S4th General Assembly Combin· 
ing Rcvisory Act. resolved multiple actions in the 84th General A.s.scm­
bly and made ~ruin technical corrections. 

9-111. Right of O'IVTler to make crossing-<:osts 
§ 9-114. Any person owning, using, or occup;'ing land.< 

on both sides of any public highway has the privilege of 
making a crossing under the highway for the purpose oi 
letting his cattle and other domestic animals across such 
highway. However. such person shall erect at his o"" 
expense, a good and substantial bridge, with good railings 
on each side thereof, and build an embankment. of easv 
grade, on either side of the bridge. The bridge shall ~ 
not less than 16 feet wide, and be approved by the appro­
priate highway authorities having jurisdiction of such pub­
lic highway. The bridge shall be kept constantly in good 
repair by the owner or occupant of the land. the construe· 
tion subject always to the consent and approval of such 
appropriate highwa;· authorities. 

In ca.se such crossing is made on any watern·ay or 
natural channel for water and where a culvert or bridge is 
maintained as required for highway purposes. the owners 
or occupants shall not be required to pay for or construct 
any more of the crossings than the additional cost of such 
cros~in~ over and above the ncctls.sarY cost of a suitable 
culvert or bridg-e for high\l,:ay purpOses at such place. 
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9-115. Excavation or removal of lateral support--De-
posit of spoil from excavations-Violations 

§ 9-115. It is unlawful for any person to excavate or 
remove or cause the excavation or removal of the lateral 
support within a distance of 10 feet plus one and one-half 
times the depth of any excavation adjacent to the estab­
lished right-of·way of any public highway located outside 
the corporate limits of any municipality, except that if any 
of the excavated materials be of solid rock, the depth of 
such solid rock shall not be considered in computing the 
limit of excavation from such right-of-way line of such· 
public highway. 

It is unlawful for any person to deposit spoil or cause 
the spoil from any excavation to be deposited in such a 
manner that the toe of such spoil will be nearer than 20 
feet to any established right-of-way of any public highway 
located outside the corporate limits of any municipality. 

Whenever any person violates or causes the foregoing 
provisions of this Section to be violated, he shall be guilty 
of a petty offense for each day such violation occurs and 
until such unlav.-ful excavation is backfilled or unlawful 
spoil banks are removed, either by the offenders or by the 
public authorities as provided hereinafter in this Section. 

Where any such violation occurs along any public high· 
way the proper highway authority having jurisdiction of 
that particular highway is authorized to take the neces­
sary steps as required by law to enter upon the property 
where such violation occurs and backfill or cause to be 
backfilled the unlawful excavation or remove or cause to 
be removed the unlawful spoil banks, whichever case it 
may be, or both, in such a manner as .. ;n conform with the 
foregoing provisions of this Section, and the costs of such 
work, together with court costs, may be re<:overed from 
such violators in the circuit court in the county where such 
violation occurred. 

Nothing in this Section shall prohibit the construction 
and maintenance of grade separation crossings of any 
public utility, pri,·ate corporation or individuals, or in any 
way conflict v.ith any other laws governing such grade 
separations; nor shall the provisions of this Section in any 
way apply to pipe line construction or maintenance where 
such work is done to the satisfaction of the highway 
authorities h.-ing jurisdiction over such public highway; 
nor to the excavation of earth necessary for the construc­
tion of foundations or basement walls. 
Amended by P.A. 83--345, § 82, eff. Sept. 14. 1983. 

9-116. Hedge fenc.,,_Trlmmin~-Violations 
§ 9-116. The owner of any hedge fence growing along 

the right-of-way !ine of any public highway shall during 
the year next ai:er such hedge has obtained the age of 7 
vears and dur.r.:.r each Year thereafter, trim such hedge 
fence to a hei.;ht not exceeding 5 feet. except for Osage 
hedge which <hai! be trimmed annually after the second 
year from the first trimming to a height not exceeding 4 
feet, and the owrer shall trim all ;uch hedges on the road 
side so that foiia5e will not extend over the right-of-way 
line for a distance m excess of 4 fe€t.. All such trimming 
so required >hail ce done prior to October first. 

The highway :i:Jthority ha\·in~ jurisdiction over the high­
way, upon applicat!on of the owner of a fann. ma:-· permit 
such owner to grryw a hedge fence to any desired height 
for a distance not '.O exceed one-fourth the total lenl(th of 
the hedge fer.ce a:on.; the highway to serve as a wind· 
break for li\·estoc!-:. Such permit i3 rttv<h:able at J.ny time. 

The p?ovisions of this Section do not apply to any hedge 
protecting either an orchard or a building. 

Any failure or refusal to comply with the provisions of 
this Section is a petty offense and is punishable by a fine 
of not less than $10 nor more than $50 for each year of 
such failure or refusal. 
Amended. by P.A. 77-2238, § 1, eff. Jan. 1, 1973. 

9-117. Injuring or o!"tructlng highways ;~ 
§ 9-117. If any per5on injures or obstructs a public 

highway by felling a tree or trees in, upon or across the 
same, or by placing or leaving any other obstruction 
thereon, or encroaching upon the same with any fence, or 
by plowing or digging any ditch or other opening thereon, 
or by turning a current of water so as to saturate, wash or 
damage the same, or by plowing in or across or on the 
slopes of the side gutters or ditches, or by placing any 
material in such ditches, or in any way interfering with the 
free flow of water therein, or leaves the cuttings of any 
hedge thereon for more than 10 days, without the permis­
sion of the highway authority having jurisdiction over 
such highway, he shall be guilty of a petty offense and 
fined for every such offense not less than $10 nor more 
than $100; and in case of placing any obstruction on the 
highway, an additional sum of not exceeding $10 per day 
for every day he allows such obstruction to remain after 
he has been ordered to remove it by the highway authority 
having jurisdiction over such highway. Any person feel­
ing himself aggrieved or any such highway authority may 
make a complaint under this Section. 

The highway authority having jurisdiction over such 
highway, after having given 10 days' notice to the o"'-ners 
of the obstruction or person so obstructing, or plowing. or 
digging ditches upon such highway or interfering with the 
free flow of water in the side gutters or ditches, of the 
obstruction, plowing or digging of ditches, interfering with 
drainage, or of the encroachment of any fence, may re­
move any such fence or other obstruction, fill up any ditch 
or excavation except ditches necessary to the drainage of 
an adjoining farm emptying into a ditch upon the highway, 
or regrade such side gutters or ditches, and recover the 
necessary cost of such removal or filling of any such ditch 
or excavation, or regrading of such side gutters or ditches 
from such owner or other person obstructing or damaging 
such highway aforesaid, to be collected by the highway 
authority having jurisdiction of the highway whereon such 
offense was committed. Any such cost recovered ;hall be 
deposited in the road fund of the political division having 
jurisdiction over the highway adjudged to have been ob­
structed or injured, and shall be used only for maintenance 
or con;truction of public highways under the jurisdiction 
of that division. 

However, this section shall not apply to any person who 
shall !av fully fell any tree for use and shall immediately 
remove the same out of the highway. nor to any person 
through or along whose land a public highway may pass, 
who ;hall desire to drain his land. and who shall give due 
notice to the proper highway authority of 5uch intention. 
and who shall fir:;t 5ccure from such highway aut.'iority 
written permission for any work. ditching or excavatmg he 
pro1,.,ses to do within the limits of the highway. 
Amended by P.A. 77-2~38, § l, eff. Jan. 1, 1973. 

9-11 ~- Plantinlf along highway 
§ 9-118. Any as:rndation. society. ~rson or persons 

may, upon obtaininJ,!' a permit from the hi!!hv.·ay authuri· 
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ties having jurisdiction over the particular highway, and 
the consent in writing of the owners of adjacent property, 
plant or set out trees, shrubs, plants or flowers in or upon 
the right-of-way of any highway within this State, provid· 
ed that no such tree, shrub, or flower shall be permitted to 
obstruct the vision of persons traveling upon or across 
such highways. 

9-119. Penalty for destroying plan~ on. highway-~ 
- Trimming-Removing • ·. ·· ··· - · · 

§ 9-119 .. Whoever wilfully drives upon, picks, re'moves, 
destroys, cuts down, or in any manner injures any tree, 
shrub, plant or flower planted or growing within the 
right-of-way of any public highway, shall be guilty of a 
petty offense and fined not more than $100. However, the 
provisions of this section shall not preclude the highway 
authority having jurisdiction over the highway from trim· 
ming, transplanting, or. removing such trees, shrubs, 
plants or flowers when necessary, in the discretion of such 
authority, to facilitate the use of such highways for public 
travel. 
Amended by P.A. 77-2238, § l, eff. Jan. l, 1973. 

'· ? ... - ·-·- •·.~ 

9-121. Depositlnr In hirhway of ;eeds. prbare, etc • ..:. 
· Penalty "( · 

§ 9-121. It is unlawful for any person to deposit in a 
public highway or rest area weeds, trash, garbage or other 
offensive matter or any broken bottles, glass, boards 
containing projecting nails or any other thing likely to 
cause punctures in the tires of motor vehicles; and any 
person so offending shall be guilty of a petty offense. 
However, this Section shall not apply to proper deposits of 
harmless materials made in good faith and in a proper 
manner to repair the roads or to the proper disposal of 
travel and picnic trash in the waste containers provided for 
such purpose at rest areas. 
Amended by P.A. 81-551, § l, eff. Jan. l, 1980. 

9-12%. Injurinr sidewalk. bridge, etc.-Penalty ' 
§ 9-122. If any person purposely destroys or injure• 

any sidewalk, public bridge, culvert. or causeway, or re­
moves any of the timber or plank thereof. or obstructs the 
same. he shall be guilty of a petty offense, fined not more 
than $100, and shall be liable for all damages occasioned 
therebv and all necessarv costs for rebuilding or repairing 
the •a~e. · 
Amended by P .• \. 77-2238, § 1, eff. Jan. l, 1973. 

9-123. Discharge of sewage into open ditches along : 
street or highway 

§ 9-123. No person, firm. corporJtion, or institution. 
public or private. shall disc~ar~e or empty any type of 
sewage, including the effluent from septic tanks or other 
sewa'{e treatment devices, or any other domestic. commer· 
cial or industrial waste, or any putrescible liquids. or cause 
the same to be discharged or emptied in any manner into 
open ditches alom; any public stre<et or highway, or into 
any drain or drainage structure inst:.llled solely for street 
or highway drJinage purposes. 

Any person. firm. corporation. or institution. p_ublic or 
private, in violation of this 5~ction. shall be ~Ullty of a 
petty offense and in addition shail be fined .525 per day for 
each dav such violation exists. 

The highway authority havin~ ;ur.sdiction over the pub· 
lie :;treet or hii;!i.,vay aff~cted ty 5uch violation ~hall ent1!r 

Highway Code § 9 -127 

~.
:omplaint in the pro?er court against a~y violator of this 
ction. Upon the failure of any such highway authonty 
j so act, any other person, may in the name of the 

~J1itical division or municipality, e. nter such complaint. 
J'nended by P.A. 77-2238, § .1. eff. _Jan. 1, 197_3.. . 

:i'..124. Camping on public highway prohibited-V;ola· 
..~"'·· · tlons-Duty of highway authorities · · -< 

§ 9-124. It is unlawful for any person to camp on any 
public highway in this State or to make, other than in an 
emergency, a rest stop except at areas designated for such 
rest stops. 

Any resident of this State may enter complaint before 
the circuit court against any person or persons found 
violating this Section and the court shall issue a warrant 
for the arrest of such violators and have them brought 
forthwith before such court for examination. Any such 
violator shall be guilty of a Class C misdemeanor. 
Amended by P.A. 78-628, § l, eff. Oct. l, 197.3: 

9-124.1. ·Feeding stock, cows, etc. on public hlgh.,.ay­
.... ··· · Puni•hment 

§ 9-124.1. It is unlawful for any person to tether or 
tum loose any stock, cows, horses or other animals on any 
public highway in this State for the purpose of feeding the 
same. 

Any resident of this State may enter complaint before 
the circuit court against any person or persons found 
violating this Section and the court shall issue a warrant 
for the arrest of such violators and have them brought 
forthwith before such court for examination. Any such 
violator shall be guilty of a Class C misdemeanor. 
Added by P.A. 78-628, § 1, eff. Oct. 1, 1973. 

9-125. Suiu for recovery of fines or penalties ·~ 
§ 9-125. The appropriate highway authorities shat! 

seasonably prosecute for all fines and penalties provided 
for in this Code for violations committed on highways 
under their respective jurisdictions. 

Whenever any person complains of a violation of thi" 
Code to the highway authority that has jurisdiction over 
the particular highway where the violation of this Code is 
alleged to have been committed, such highway authority 
shall proceed to investigate as to the reason for such 
complaint and, if the complaint is found to be just, shall at 
once proceed to prosecution of the offender. 

In case the highway authority fails to prosecute. com· 
plaint may be made by any person before any court of 
proper jurisdiction. 

9-126. Disposition of fine:! and ~nalties 
§ 9-1~6. Fines and penalties recovered under the provi· 

sions of this Code shall be paid o•·er :o the treasurer oi the 
highway authority responsible for ~he maintenance an11 

upkeep of the public street or hig!·1w:iy upon or alor..: 
which the violation or offense occurred, and all sucl· 
monies shall he used onlv for the cor.struction or maint<­
nance of :;uch streets or ·highways. 

9-127. Title to vacated highwa~·· 
§ 9-1~7. Except in cases where the deed. or othe: 

instrument. dedicating a highway or part thereoi, ha, 
expressly provided for a specific devolution of the tit!, 
thereto upon the abandonment or '>·:ication thereof. when· 
ever any highway or any part thereof is vacated under o: 
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by virtue of any Act of this State or by the highway 
authority authorized to vacate the highway, the title to the 
land included within the highway or part thereof so vacat· 
ed, vests in the then owners of the land abutting thereon, 
in the same proportions and to the same extent, as though 
the highway had been dedicated by a common law plat (as 
distinguished from a statutory plat) and as though the fee 
of the highway had been acquired by the owners as a part 
of the land abutting on the highway. 

9-128. Damaging signs or traffic control devices 
§ 9-128. Any person who intentionally damages or re­

moves an official sign or other traffic control device erect· 
ed by the proper authority having jurisdiction over such 
highway authorized by Chapter 11, Article III of The 
Illinois Vehicle Code, as now or hereafter amended, I or 
any other sign authorized and approved by this Code shall 
be guilty of a Class C misdemeanor, punishable by a fine 
of at least $250 in addition to any other penalties which 
may be imposed. This Section does not apply to persons 
properly authorized to repair or remove such signs or 
other traffic control device. 
Amended by P.A. 83-672, § 2, eff. Jan. l, 1984. 

1 Chapter 951/~ 1 11..,'lOl et seq. 

9-129. Agricultural aircraft-Use of county highways 
or township roado-Liability for personal in· 
juries 

§ 9-129. Agricultural aircraft used for crop dusting or 
other activities in aid of agriculture as authorized by the 
Division of Aeronautics of the Department of Transporta· 
tion may use any county highway or township road as 
defined under Sections 2-204 and 2-205 of this Code, if 
granted permission by the County Superintendent of High· 
ways or the Highway Commissioner, whoever shall have 
proper jurisdiction over such road. Permission to use 
county highways or township roads shall only be granted 
by the County Superintendent of Highways or the High· 
way Commissioner if the average daily traffic count is less 
than 200. Roads used by agricultural aircraft shall be 
blocked by barricades conforming to the ~!anual of Uni· 
form Traffic Control Devices adopted by the Department 
and shall be accompanied at all times. while in place upon 
such road, by a flagman. All barricades and flagmen shall 
be furnished by any individual appl;;ng !or permission to 
use any such roads for agricultural aircrait. Traffic shall 
not be delayed by the use of a county higoway or township 
road by agricultural aircraft by more than 15 minutes in 
each 30 minute period, and no emergency vehicle shall b~ 
delayed at any time unless the safety of ectiler the plane or 
emergency vehicle would be seriousiy threatened if the 
emergency vehicle were allowed to proce-«i. 

A county. county superintendent of hio;oways. township 
or township commissioner shall not ~ liable for any 
personal injuries caused as a resuit of ~e operation of 
agricultural aircraft on such highways. 
Added by P.A. 83-92, § 1, eff. Jan. 1, 1?$4. 

Another ~ Q-129 was renumbered as " 9-130. 

9-130. Deposit of snow or ice upon public highway­
Prohibition 

§ ~130. :-<o person. finn, corporation or institution. 
public or private, shall plow or remove or cause to be 
plowed or removed ice or snow from any shopping center, 
parking lot, commercial or institutior:a1 5ervice area or 
driveway or any other public or priva:.e service area 'Jr 
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driveway and deposit such ice or snow upon a public 
highway or along the shoulder or edge of a public high· 
way. Such prohibition shall not pertain to a residential 
driveway or sidewalk. 

Any person, firm, corporation or institution, public or 
private, who violates this Section is guilty of a petty 
offense. 
Formerly§ 9-129. Renumbered§ 9-130 and amended by 
P.A. 83-1362, Art. II, § 148, eff. Sept. 11, 1984. 

Aniclc II of P.A. 83-1362, the First 83rd General A>=bly <Ambin· 
ing Rc:visory Act, resolved multiple actions in the 8Jrd General Ass.em· 
bly. 

ARTICLE 10. SPECIAL PROVISIONS CONCER.'1-
ING BRIDGES, FERRIES, TER:lllNALS A..'ID 

OTHER HIGHWAY STRUCTURES 

DIVISION 1. DEPARTMENT ACQUISITION BY GIFT 
OF BRIDGES AND APPROACHES ACROSS 
STREAMS FORMING STATE BOUNDARY AND 
MAINTENANCE THEREOF 

Par. 
10-101. Gift to Department. 
10-102. Conditions precedent. 
10-103. Maintenance of bridge. 

DIVISION 2. COUNTY CONSTRUCTION A...'ID 
MAINTENANCE OF FREE BRIDGES ON 

STATE BOUNDARIES 
10-201. Construction and repair-County proportion of 

expenses. 
10-202. Appropriations by county boards-Petition­

Bonds-Election. 
10-203. Form of proposition. 
10-204. Bonds-Issuance-Rate-Register by county 

clerk-Tax levy. 
10-205. Contracts-Approval-Bond of contractor. 
10-206. Payments of contractor-Prerequisites-Partial 

payment. 

DIVISION 3. COUNTY TOLL BRIDGES 
10-301. Bridges over streams within county or forming 

boundary line-Authority of county-Bridge 
commission. 

10-302. Operation of bridge and approaches-Rules and 
regulations-Toll charges. 

10-303. Issuance of revenue bonds. 
10-:304. Sinking fund to pay principal and interest. 
10-305. County treasurer-Duties relative to funds. 
10-306. Accounts-Audit. 
10-307. Compelling performance of duties. 
10-308. Bonds payable only from revenues-Letting con· 

tracts. 
10-309. Title to property. 
10-310. Bud~et for fiscal year. 
10-311. Bridge commission. 
10-312. Cumulative powers. 

DIVISIO:-< 4. DONATION OF HIGHWAYS OCTSIDE 
CORPOR.\TE LDIITS TO COUNTIES BY 

MUNICIPALITY 
l0--101. Resolution-Certificate-0wnership. 

DIVISI0:-1 5. ~t.:NICIPAL BRIDGES 
AND APPROACHES 

10-501. Buildini;, acquisition and maintenance. 
10-502. Collection of toll. 
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Par. 
li}-503. Municipal control-County aid. 
li}-504. Bonds-Submission-Limitations. 

DIVISION 6. ~iUNICIPAL BRIDGES, FERRIES 
AND TER~HNALS 

ll}-601. Acquisition and regulation of ferries and bridges. 
li}-602. Acquisition and maintenance of ferries and 

bridges-River forming state boundary-Aid 
road districts-Issuance of bonds-Tolls. 

ll}-603. Bridges, ferries, and approaches-Municipal con· 
trol. 

ll}-604. Bridges and terminal facilities-Ownership and 
operation. 

li}-605. Special ta.~-Referendum. 
ll}-606. Issuance of bonds. 

DIVISION 7. m;NICIPAL TOLL BRIDGES-ADDI· 
TIONAL AUTHORIZATION TO ACQUIRE, 

CONSTRUCT, MAINTAIN, ETC. 
11}-701. Defmitioll!. 
11}-702. Powers of municipalities. 
li}-703. Issuance of revenue bonds. 
11}-704. Ordinance-Publication. 
11}-705. Toll charges-Reeord-Free bridge. 
ll}-706. Refunding revenue bonds payable from income--

Issuance-Registration-Interest. 
li}-707. Bond ordinance-Terms. 
li}-708. Bond ordinance-Publication. 
ll}-709. Refunding revenue bonds-Sale or exchange. 
ll}-710. Sinking fund publicity-Refunding agreements-

Expenditures without prior appropriation. 
li}-711. Compelling performance of duties-Reeeivership. 
11}-712. Revenue bonds-Issuance without referendum. 
ll}-713. Bridge Commission. 
li}-714. Projects involving two or more municipalities. 
li}-715. Bonds as legal investments. 

DIVISION 8. MUNICIPAL BRIDGES OVER RIVER 
FOR~UNG STATE BOUNDARY 

li}-801. Definitions. 
li}-802. Powers of municipalities. 
li}-803. Issuance of revenue bonds. 
li}-804. Ordinance-Publication. 
li}-805. Rates of toll-Records-Surplus revenues. 
li}-806. Refunding revenue bonds. 
ll}-807. Compelling performance of duties-Receivership. 
ll}-808. Revenue bonds-Issuance without referendum. 
ll}-809. Validation of proceedings and bond issues. 

DIVISION 9. DEPARn!E:-IT ACQt:ISITION A."ID 
OPERATION OF CERTAIN FERRIES 

ll}-901. Authority to acquire. 
ll}-902. ~!aintenance and operation. 
ll}-903. Use of funds. 

DIVISION 10. DEPARn!ENT ~!AINTEN.-ISCE A.'ID 
CONTROL OF COVERED BRIDGES 

ll}-1001. Duty of Department. 

DIVISION 1. DEPARD!ENT ACQC!SITION BY GIFT 
OF BRIDGES AND APPROACHES ACROSS 
STRE,rnS FOR~!ING STATE BOCNDARY A.'-;D 
~iAINTENASCE THEREOF 

l(}...101. Gin to Department 
§ l(}...101. The Department may acquire. by gift. any 

bridge or part of a bridge and its approaches located in 
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Illinois which cross any stream forming a boundary line 
between this State and any adjoining state whenever the 
bridge and its approaches constitute a direct continuation 
of a State highway and of an improved highway in the 
adjoining state. 

l(}...102. Conditions precedent 
§ ll}-102. Before acquiring any bridge or part of a 

bridge and its approaches as provided in this Division of 
this Article, the Department shall ascertain that the bridge 
and its approaches are structurally sound and in a good 
state of repair, that all bonds or other obligations issued to 
finance the cost of constructing or acquiring the bridge 
and its approaches have been fully retired and that all 
interest charges in conneetion therewith have been fully 
paid and that there are no mortgages, liens or encum· 
brances of any nature outstanding against the bridge and 
its approaches or the real property acquired in conneetion 
therewith, and, in case the bridge is across a navigable 
stream, that authority to construct, maintain aiid operate 
the bridge and approaches was granted by Act of Con· 
gress and that the Act, or a subsequent Act or Acts of 
Congress in conneetion therewith, granted full authority to 
sell, assign or transfer all rights, powers and privilege• 
conferred by the Act of Congress. The conveyance shat: 
be by warranty deed and run to the State of Illinois. The 
conveyance shall include any interest in real propert)• 
acquired in conneetion with the bridge, and shall assign 
and transfer to the State all rights, powers and privilege.• 
conferred by any Act or Acts of Congress in conneetior. 
with the bridge and approaches. 

l(}...103. Maintenance of bridge 
§ 10-103. (a) When the Department has acquired titld 

to any bridge or part of a bridge and its approaches a.• 
provided in this Division, it is authorized to assume jointly 
with the adjoining state, or a political subdivision of th<! 
adjoining state, responsibility for the future maintenance, 
operation and control of such bridge. However, the DcN 
partment shall not pay more than one-half of the cost or 
the future maintenance, operation and control of the entir2 
bridge and its approaches, except that the Department" 1 

share may be proportionate to the length of the bridg2 
within Illinois where required for compatibility with th" 
adjoining state's statutes. The Department may contra<! 
with the adjoining state or with a political subdivision cl 
the adjoining state for the maintenance, operation and 
control of the entire bridge and its approaches by the 
adjoining state or its political subdh·ision and for th• 
reimbursement by the Department for the share of th! 
cost properly chargeable to the State of Illinois. In suet 
cases, the Department may also contract to maintain 
operate and controi the entire bridge itself if the contra•:• 
also provides for reimbursement of the Department by th• 
adjoining state or its political subdivision of the share o: 
the cost properly chargeable to such adjoining state or ii, 
political subdivision. 

(b) Any such contract between the Department and ti.> 
adjoining state or a political subdh-ision of the adjoinin; 
state entered into under paragraph (a) of this Section shai 
be for a period not to exceed 50 years and shall hE 

1. renewable annually in the discretion of the Depar1 
ment, and 

2. subject to an adequate annual appropriation by th 
General Assembly to fund the proportionate share of th 
costs of the mainten::rnce, operation and control of ti\ 
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ration of final construction plans, but only after reason· 
able notice has been given, and shall be conducted in 
accordance with rules and regulations prescribed by the 
Department. No crossings shall be eliminated which shall 
unduly discommode or interfere with local trafflc, or will 
destroy reasonable access to schools, churches, markets, 

- -trade or eommunity centers, and all erossing! not -eliminat· 
ed shall be grade separated with the through trafflc lanes 
of the interstate highway or the highway where the •U· 
thority to control access has been exercised to permit 
access only at certain selected public roads. If the closing 
of a public way, as herein provided. makes it necessary to 
construct a new or additional highway connection to serve 
the public need. the Department and county board shall 
construct such connection. When property is damaged by 
the closing of any public way, the damage shall be ascer· 
tained and paid as provided by law. 
Amended by P.A. 7&-181, § l, eff. July 1, 1969. 

S-tOT. New highwa1 lntenection1 or cro11dng-<:on° 
lent 

§ 8-107. No new highway or other public way shall be 
opened into or connect with or be carried over or under 
any freeway until and unless the Department, the county 
board, or the corporate authorities of any municipality, as 
the case may be, consents thereto in writing, and the 
Department, county board, or the corporate authorities of 
any municipality, as the case may be, may give or withhold 
their respective consent or flx such terms and conditions 
as will best subserve the public interest. 

S-lOT.1. Telephone serrice within rights-of-way of fully 
cont.rolled access highways 

§ 8-107.l. Subject to regulations prescribed by the Dll­
partment, county board. or the corporate authorities of 
any municipality, as the case may be, such highway au· 
thority may issue permits to a telephone company for the 
establishment of telephone service within the rights-<>f· 
way of fully controlled access highways at points where 
proper access to and from the main traveled lanes has 
been established. and where such facilities are necessary 
to the safety and welfare of the highway users. 
Added by Laws 1959, p. 1799, eff. July 21, 1959. 

S-108. Continuation or existing rr ... ways 
§ 8-108. Any highway which prior to the effective date 

of this Code was a freewav shall continue to be a ireewav 
under the pro,;sions of this Article. · 

8-109. Cumulative powers 
§ S-109. The provisions oi this Article are cumulative 

and shall be considered as conferring addit!onal powers on 
the Department. the county board of any county, or the 
corporate authorities of any municipality and not as lim1ta· 
lions upon powers now exerdsed by the Department, 
county board. or corporate au:horit!es of any mun!~ipality 
with respect to highways under their res!'<!"tive ju. '•die· 
tion and control. 

ARTICLE ~. GE:-iERAL HIGHW.\ Y PRO\'ISIO:SS 

Par. 
9-101. 

9-101.l. 

Cooperative agreements amon~ governmental 
agencies. 

Cunsuiution 'With local agencies-Or3inage. 
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Par. 
9-102. 

9-103. 
9-104. 
9-105. 
9-106. 

9-107. 

9-108. 
9-109. 
9-110. 

9-lll. 
9-111.1. 

9-112. 

9-112.l. 
9-112.2. 

9-112.3. 
9-113. 

9-113.0l. 

9-113.1. 

9-114. 
9-115. 

9-116. 
9-117. 
9-118. 
9-119. 

9-121. 

9-122. 
9-123. 

9-124. 

9-124.1. 

9-125. 
9-126. 
9-127. 
9-123. 
9-129. 

9-130. 

Keeping vehicles off highways rluring construe· 
tion or repairs-Erection of signs. 

Removal of control devices or signs. 
Comer stones. 
Entrance culverta. 
Oiling of roadways-Proteetion of intersecting -

all-weather highways. 
Tile drains-COntract with owners or occupants 

of adjoining lands. 
Willow hedges-Public nui3ance. 
Capacity of bridges or culverts-Violations. 
Patented articles-Use for constructing or 

maintaining public highways, etc. 
Weed control-Penalty. 
Streams and culverts-Removal of driftwood 

and other accumulations. 
Obstructions at grade crossings-Signs or sig· 

nals. 
Billboards or advertising. 
Signs, billboards and advertising similar to 

traffic control signs or devices prohibited­
Oscillating, rotating or flashing lights prohib­
ited. 

Shelters for public tr:insportation passengers. 
Use by public utilities company-Consent­

Rules, regulations and specifiC3tions-Non· 
toll Cederal·aid fully access-controlled state 
highways. 

Repair of damage caused by utilities-Local 
government. 

Commercial establishments within right-of·way, 
etc.-SOlicitation of donations at courtesy 
rest stop-Vending machines in safety rest 
areas. 

Right of owner to make crossing-COsts. 
Excavation or removal of laterul support-De-

posit of spoil from exca,·ations-Violations. 
Hedge fences-Trimming-Violations. 
Injuring or obstructing highways. 
Planting along highway. 
Penalty for destroying plants on highway­

Trimming-Remo,;ng. 
Depositing in highway of weeds, garbage, etc. 

-Penalty. 
Injuring sidewalk. bridge, etc.-Penalty. 
Dischnrge of sewa~e into open ditches along 

street or highway. 
Camping on public highway prohibited-Viola· 

tions-Duty of highway authorities. 
Feeding stock, cows, etc. on public highway-

Punishment. 
Suits for recovery of fines or penalties. 
Disposition of fines and penalties. 
Title to vacated highways. 
Damaging signs or traffic control de\'ices. 
Agricultural aircraft-l"se of county highways 

or township roads-Liability for personal in· 
juries. • ,. 

Deposit of snow or ice upon public highway­
Prohibition. 

9-101. Coo!M'rati•e altl'••mentll among governmental 
agencies 

§ 9-101. :-iothing in this Code shall pre,·ent the ~~.cu· 
tion o[ couµerafr .. e agreement.3 amon~ h'Ov~rnrr:en~a! :u:~n· 
cie~. 



177 CHAPTER 121- Ri>ADS AND BRIDGES 121 1T 9-106 
Highway Code § 9 -106 

Any municipality may negotiate an agreement with .he 
Department whereby the municipality may use such fu.',dj;. 
as are available to it for that purpose for the construction 
or maintenance of a State highway within its boundaries 
or with the corporate authority of a county or road district 
for the construction or maintenance of a hi1<:hway on the 
county highway system or township or district road sys· 
tem outside of its municipal boundaries. 

The county board may negotiate an agreement with the 
Department whereby the county may use such funds as 
are available to it for that purpose for the construction or 
maintenance of a highway on the State highway system or 
with a municipality for the construction or maintenance of 
streets on the municipal street system of such municipali­
ty. 

t-101.1. Consultation with local agencl~Drainage 
§ 9-101.l. Whenever the proper highway authority is 

about to construct or improve the drainage structures of a 
State highway, county highways, or county unit district 

, road. the highway authority shall meet and consult with 
the authorities of any municipality adjacent to or through 
which such highway or road runs. The purpose of such 
meetings is to work out an agreement with such munici· 
pality and all other interested agencies and units of local 
government as to the extent of such drainage construction 
or improvement. 
Added by P.A. 77-718, § 1, eff. Aug. 12. 1971. 

t-102. Keeping Yehicles off highways during construc· 
tion or repairs-Erection of signs 

§ 9-102. The proper highway authorities are autho­
rized to keep vehicles of every kind off the public high· 
ways where necessary to properly construct or repair the 
same. 

Whenever any public highway including any bridge or 
culvert thereon is being constructed or repaired. the high· 
way authorities having such work in charge shall. when 
they deem it necessary, erect or cause to be erected at 
such points as they deem dtlsirable, suitable barriers, with 
signs thereon, stating that such highway is closed. and by 
whose order. 

Such authorities shall also erect or cause to !le erected 
at such places as they deem best. detour signs directing 
travel around such construction or repair work. 

Such signs and barricades shall conform to the ~fanual 
of t:niform Trame Control De,;ces adopted by the Depart· 
ment. 
Amended by Laws 1961, p. 3509, eff. Aug. 18, 1961. 

'-103. Removal of control devices or signs 
§ ~103. \Vhene,.er a highway has been clo•ed as pro­

vided in Sl!Ction ~10:! or wherever traffic control <le\'ices 
or signs have been erected on any public hii.:hway as 
provided under this CoJe it is unlawful for any p.lrson to 
M!move anv such barrier. traffic control dovice ''r ;il{n. or 
to deface Or injure the same. or to walk. ridt! or driv~ upon 
any part of such hi~hway so closed. cxcopt ;uch pe,..ons 
aa are dulv authorized to do so. 
Whoe,·e~ knowingiy "iolates the pro' is ions of this Sec· 

tion shall. be b'llllty of a Class B misdemc:inor. ?Uni8h:ihle 
by a fine of at !ea.st $:!j0, as well :i..• any other penalty 
Which mav be imwsed. In adclition thereto. such pP.,..on 
~nvicted ·shall h~ held liable for an..- and a:i .bmat:t'~ 
1!3.Us~d to :mt!h hh~hway. includin\!, hui not lim:~~tl tu, any 

bridge or culvert work, traffic control device or sign, by 
reason of such violation. 

The highway authorities or their duly authorized agents 
in direct charge of the work, are authorized to exercise in 
their respective jurisdictions, all the common law and 
statutory powers conferred upon sheriffs, and such high· 
way authorities, or their duly authorized agents in direct 
charge of the work aforesaid, shall arrest without process 
any person who violates the provisions of this S~tion, and _ 
in so doing they shall be held to be acting for the State. 

Any person or persons so arrested shall be delivered by 
the person making the arrest to some judge, sheriff, or 
police officer at some station or place within the county in 
which the offense was committed, for trial, according to 
law. 
Amended by P.A. 83-672. § 2. eff. Jan. 1, 1984. 

9-10~. Comer stones 
§ 9-104. In grading highways comer stones marking 

sectional or other comers shall not be disturbed, except to 
lower such stones so that they will not rise above the 
surface of the highway. If a comer stone is covered to a 
depth greater •.han 12 inches or is covered with a highway 
surfacing material other than road oil, the location of the 
comer stone shall be preserved by setting a suitable 
monument over the stone which shall be level with the 
highway surface or by setting at least 3 offset monuments 
in locations where they will not be disturbed. When any 
comer stone is lowered or when a monument is set over a 
stone or when offset monuments are set it shall be done in 
the presence of and under the supervision of a Registered 
lllinois Land Sun·eyor who shall record the type and 
location of the reference monuments with respect to the 
comer stone in the office of the recorder in the county in 
which such stone is located. 

t-105. Entrance culverts 
§ 9-105. In constructing a public highway, if a ditch is 

made at the junction of highways, or at the entrance of 
gates or other Op.!nings of adjoining premises, the high· 
way authorities shall construct good and sufficient cul· 
,·erts or other convenient crossings. New entrance cul· 
vertS or crossings or additions to existing entrance cul· 
,·erts or crossings along an existin11: public highway or 
street where there is a ditch mav be made with the 
cor.sent of the highway authorities, pro,;ded the applicant 
!or such entrance cui\·ert or crossin~ constructs at the 
appiicant's expense a jl'Ood and suff:cient cuh·ert or other 
con,·enient crossin~ <•f the type and size specified by the 
high"' ay authorities, which structure shall then become 
the property of the public. 

:!-106. Oilintr or roadway-Protection of intersecting 
all.weather hiorhways 

§ ~106. Where,.er a highway. dr:veway. parking lot or 
other ·area open to trniiic that has been freshiv treated 
with road oil. liquid :J.Sph:ilt or simliar material ~ntersects 
with or is otherwise located or partially lot•ated within 300 
feet ,,f a. •lurahie all-weather highway of any type except 
l{l".lVel or crush-ed scon~. the hi11:hway authorities or any 
per.;on respons1hlc for applying such material shall cause 
such fr~shly tr~at~J hh;hv .. ·ay. driv'!way. parking !ot or 
utht:or ..;uch art?3 :o be hn.rricadeJ or covered with cr-..:;;.heJ. 
a\!'\!!"~~~ate 11r 1lther sui~1bi~ co\'er mat~r1al :O:<' that :raffic 
Y.:1:i ~nt carry ~he rr~~h ro:\d uil. li4u1J a:-\ph~it •Jr similar 
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material onto the travel wars of the durnble all-weather 
highway. 
Amended by P.A. 80-528, § 1, eff. Oct. l, 1977. 

9-107. Tile drain--Contract with owners or occupants 
or adjoining lands 

§ 9-107. Whenever thl! highway authorities are about 
-to lay a tile drain along any public highway the highway 
authorities may contract with the owners or occupants of 
adjoining lands to lay larger tile than would be necessary 
to drnin the highway, and permit connection therewith by 
such contracting parties to drain their lands. 

However, all such contrncts on township or district 
roads for a sum in excess of $1,000.00 shall be made on 
behalf of any road district by the highway commissioner 
thereof, with the consent of the county superintendent of 
highways. 
Amended by Laws 1961, p. 2815, eff. Aug. 4, 1961. 

9-108. Willow hedges-Public nui•ance 
§ 9-108. Where willow hedges, or a line of willow trees 

have been planted along the margin of a highway, so as to 
render tiling impracticable, the highway authority having 
jurisdiction of such highway may contrnct with the owner 
for their de5truction; and they shall be destroyed before 
tiling. The planting of such hedges or trees hereafter on 
the margin of highways is declared to be a public nui· 
sance. 

9-109. Capacity or bridges or culvert.-Violations 
§ 9-109. It is unlawful to construct any bridge or 

culvert upon any ravine, creek. drainage ditch or river 
upon a public highway in this State unless such bridge or 
cuh·ert shall have the capacity of sustaining highway 
traffic with safety. 

Any person who violates the provisions of this Section 
shall be guilty of a petty offense. 

The !act that any such bridge or culvert does not 
conform with the specifications of the Department in 
effect zt ·the time when the contract for such bridge or 
culvert is let. is prima facie evidence that the bridi;e or 
cuh·ert does not have the capacity of sustaining highway 
trnffic with safety. 
Amended by P.A. 77-2238. § 1, eff. Jan. l, 19i3. 

9-110. Patented article:o-U•e ror constructing or main· 
taining public highways. etc. 

§ 9-110. Any article, material or process covered by a 
patent l?l':lnt•d by the United States go•·emment may be 
specified and used for constructing or maintainin~ any 
public highway if such specifications are drown so as to 
provide for an alternative method or methods of construe· 
tion or maint•nance so that competition ma)· ht! had be­
tween different types of materials answering the same 
general purp<>se. 

9-111. Weed control-Penalty 
§ 9-11 l. T'~e hii;hway authorities shall annually, at the 

proper season. to prevent the spread of no~ious weeds as 
defined in the "Illinois ~oxious Weed Law", approved 
Au'l'Ust 17. W71. as amended.I destro" or cause to be 
destroyed. all such noxious weeds )!ro~·ini; upon public 
hhrhways ur.d~r their respecth-e jurisciictions. Th~ 1'-i~h­
war authontie.s .shaU seasonabi}· mow Clr manac-e :ill Wt>ed;.; 

l·~~d :her vegetation growing along the highways under 
:heir ·especti•·e jurisdictions. 

An ; highway officer failing to comply with the provi· 
st s of this Section shall be guilty of a petty offense and 
shall be liable to a fine of not less than $10 nor more than 
$25 for each season in which he neglects such require­
ments. 
Amended by P.A. 83-333, § 69, eff. Sept. 14, 1983. 

I Chapter 5, 1 951 et seq. 

9-111.1. Stream• and culverts-Removal or driftwood 
and other accumulations 

§ 9-lll.l. The highway authorities shall from time to 
time inspect the bridges and culverts on the public high· 
ways and streets under their respecti\'e jurisdictions which 
span streams and watercourses and shall remove drift· 
wood and other materials accumulated within the right of 
way at such structures which obstruct the free flow of 
either low or high water. Any general funds, and any 
forces and equipment available for maintenance· of the 
public highways or streets may be used for the removal of 
such accumulated material. 
Added by Laws 1961, p. 262'7, eff. Aug. 2, 1961. 

9-112. Obstructions at grade crossinp-.Signs or sig· 
nals 

§ 9-112. At all grnde crossings of public highways 
with rnilroads outside the corporate limits of any munici· 
pality, the highway authority ha•;ng jurisdiction of such 
highways shall remove, or cause to be removed from the 
highway all removable obstructions to ,;ew at such gr:ide 
crossings. such as unauthorized signs and billboards, 
brush and shrubbery, and shall trim. or cause to be 
trimmed, all hedges and trees upon the highway for a 
distance of not less than 300 feet from each side of such 
crossings. 

No person shall place. or cause to be placed, any sign or 
signal on a public highway within a distance of 300 feet of 
any grnde crossing, except official trnfiic control de,;ces 
authorized in an Act in relation to the regulation of traif:c, 
approved July 9. 1935, as now or hereafter amended.' ~ny 
signs or si~als required by law or the Illinois Commerce 
Commis~ion for the protection of such crossings. 

Any person who violates an; of the pro•·isions of this 
Section shall be guilty of a petty offense and fined not !e~s 
than S!O nor more than SlOO for each off•nse. 
Amended by P.A. 77-2:!:18, § l, eff. Jan. 1. 1973. 

1 Chapter !)51.'.!. ':' ll~la) Crt!'peoait!CJ). 

9-112.1. Billboard• or advertising 
§ 9-112.1. ~o person shall place or cause to be pla~e<l 

any sign or billboard or any ad\'ertising of any kind vr 
de;cription upon any State highway or on any other hi.:h· 
way outside the corporate limits of any municipality ex· 
cept as may be required by this Code or "The lllim,is 
V•hicle Cod<!", as now or hereafter amended.' This pron· 
ston also shall apply to sign•. billboards. or any ot!-.er 
:ukt?-rtL;ing up•m any bridi:e. other structure. wire . ..:ablt>. 
ur •Jtht'r device. u\'er or above such hi~hwav. wht:1thrr 
constructed li)' the Department or others except si~:·, 
de;i~nating rhe name of the railroad and the clearar.•'< 
pro,,.:ded. This ~ection doe• not prohibit or prewnt a::;· 
public utility from placing upon. abtwe. below or near ""°'. 
of ;:..; faciiit~i:-s an~· . .;.i)?n::> or markers ~i\"im: :iotice 1lf ~h· 
ex::-nence. idt!ntifii:ation ._1r !1.Jt.•ation of such· fJ.cilitit"~ ll'1.·:~~· 
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ed upon or adjacent to any such highway. Such signs or 
markers shall be limited in size and shape to the minimum 
necessary consistent with the safety of the public in ac· 
cordance with rules and regulations as promulgated by the 
Department. 

Any person who violates any of the pro\~sions of this 
- ·Section shall De guilty of a petty offense and fined not less 

than $10 nor more than $100 for each offense. 

Amended by P.A. 81-840, § 49, eff •. sept. 19, 1979. 

I Chapter 95'h, 11-100 et seq. 

. ----···-·-- ··-· ... -- . - .--·-... ----... 
9-112.2. · Slgm, billboards and advertblnr similar to 
:--·· · trafflc control 1lgna or dnlces prohibited­

Oscillatinr. rotatlnr or fiashing lighu pro­
hibited 

§ 9-112.2. ·No person shall place, or cause to be placed 
upon or in view of any public highway any sign or bill· 
board or any advertising of any kind or description which 
in wording, color or shape is similar to official traffic 
control signs or other official traffic control devices erect· 
ed by the proper authority having jurisdiction over such 
highway in compliance with the Manual of Uniform Traffic 
Control Devices for Streets and Highways, as now or 
hereafter adopted by the Department. 

No person shall place, or cause to be placed upon any 
building or other structure, within 200 feet of any public 
highway, oscillating, rotating or flashing lights which are 
of such intensity, when illuminated, to be visible at any 
time from such highway. This prohibition does not apply 
to a polHupported business or br:ind identification sign 
with constant illumination and color and in which the cnly 
movement is a slow rotation of the entire body of the sign 
so as to be visible from all directions. This prohibition 
does not apply to airport lights. 

Any person who viol:ites any of the provisions of this 
Section shall be guilty of a petty offense and fined not Jess 
than $10 nor inore than $100 for each offense. 

Amended by P.A. iS-255, § 51, eff. Oct. l, 19i3. 

9-112.3. Shelters for public lron•portation pas•engen 

§ 9-112.3. Shelters for the convenience and comfort of 
persons waiting for buses or other public transporca::on 
may be placed and maintained within the right of way of 
any street or highwa~-. including right of way for stre..ts 
and hil{hways within municipalities, after a license or 
permit for the shelter and location is obtained from :~e 
highway authority ha,;ng jurisdiction. Placement and l<>­
cation of shelters on any street or highway within a 
municioalitv shall be subject to the appro,·al of the cor;:<J­
rate authorities of such municipality. The owners r.-.;;y 
place ad\'ertising on the shelters if authorized by :he 
license or permit, pr<w1ded, howe\'er. that no pulit:<al 
advertising shall. be pla<ed on any shelter on any street or 
highway at an~· time anJ further provided that ach'erti:;:nl? 
on shelt<rs ;hail be iimitcd to one-third of the •·ert:<al 
surface of the shelter. Shelters shall not be placed ·Jr 

maintained on that portion of the ri-:ht of way Je'il?::,,.j 
and used for ... ehicle tr:iific and fort~er shail not be ;o 
place.j a.• to impair the ,trcet or hi;:hwar or interfor~ wi:h 
the free anti :mfe t1i>W Qf traffic. 

.\.<itie<l by P.A. :>1-1::H. j !. df . .Jan. I. ;n:<••. 
m Rcao a"'d Srx:.:e i...1"';.-; 

1e.AAC:l..-::'!" 

9-113. Use by public utilities company-Consent- -
Rules, regulations and specifications-Non· 
toll federal·aid fully acceu 0 controlled state 
highways 

§ 9-113. (a) No ditches, drains, track, rails, poles, 
wires, pipe line or other equipment of any public utility 
company, municipal corporation or other public or privatii 
corporation, association or person shall be located, placed 
or constructed upon, under or along any highway, or upon 
any township or district road, other than a highway or 
road within ·a municipality without first obtaining the 
written consent of the appropriate highway authority as 
hereinafter provided for in this Section. 

(b) The State highway authority is authorized to promul­
gate reasonable and necessary rules, regulations and spec­
ifications for State highways for the administr.ition of this 
Section. 

(c) In the case of non-toll federal-aid fully access-con­
trolled State highways, the State highway authority shall 
not grant consent to the location, placement or construe· 
tion of ditches, drains, track, rails, poles, wires, pipe line c~ 
other equipment upon, under or along any such non-toll 
federal·aid fully aA:Cess-controlled State highway, which: 

(1) would require cutting the pavement structure por· 
tion of such highway for installation or, except in the 
event of an emergency, would require the use of any part 
oC such highway right-of-way for purposes of maintenance 
or repair. Where, however, the State highway authorit; 
determines prior to installation that there is no other 
acceu available for maintenance or repair purposes, use 
by the entity of such highway right-of-way shall be permit· 
ted for such purposes in strict accordance with the rules. 
regulations and specifications of the State highw:iy au· 
thority, provided however, that except in the case of 
access to bridge structures, in no such case shall an entity 
be permitted access from the through-travel lanes, shoul· 
ders or r:imps of the non-toll federal-aid fully :iccess..:on· 
trolled State highway to maintain or repair its :iccommoda· 
tion; or 

(2) would in the judgment of the State highway :iuthori· 
ty, endanger or impair any such ditches, dr:iins, tr:ick. 
r:iils, poles, wires, pipe lines or other equipment alre:idy in 
place; or 

(3) would. if installed longitudinally within the :iccess 
control lines of such highway, be above ground after 
installation except that the State highway authority may 
consent to any abo,·e ground installation upon. under or 
along any bridge, interchange or grade separation ...,·ithin 
the right,Jf·way which installation is otherwise in compii· 
ance with this Section and any rules, regulations or sp.!<:iii· 
cations issued here11nder: or 

(4) would be inconsistent \\ith Federal law or with rules. 
regulations or directi\'es of appropriate Feder:il agencies. 

(d) In the case of accommodations upon. under or along 
non-toll feder:il·aid fully access.,,ontrolled State highways 
the State highway authority may charge an entity reason· 
able compensation for the ril{ht of that entity to lon!ritudi· 
n:ill\' locate. place or construct diu:hes, dr:iins, tr:ick. rails, 
poles, wires. pipe line or other equipment upon. under or 
alonl{ such hii:hway. Such compensation may include 
in·kind compensation. 

Where !he entit;· aoplyinir for u<e of a non·toll federal· 
:iid fully acce•<..:ontroiled State hil;hway ri;:ht"<.Jf·way is a 
public utility i:ompany. municipal i:ort=nration or oth~r pub· 
lie.• or privatt? corpor.idon. ;L.~socialion or person. ::;nch com· 
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pensation shall be based upon but shall not exceed a 
reasonable estimate by the State highway authority of the 
fall- market value of an easement or leasehold for such use 
of the highway right-of-way. Where the State highway 
authority determines that the applied-for use of such high­
way right-of-way is for private land uses by an individual 
and not for commercial purposes, the State highway au· 
thfllity_rn.y charge a lesser fee than would be charged a 
public utility company, municipal corporation or other pub­
lic or private corporation or association as compensation 
for the use of the non-toll federal-aid fully access-eon· 
trolled State highway right-of-way. In no case shall the 
written consent of the State highway authority give or be 
construed to give any entity any easement, leasehold or 
other property interest of any kind in, upon, under, above 
or along the non-toll federal-aid fully access-eontrolled 
State highway right-of-way. 

Where the compensation from any entity is in whole or 
in part a fee, such fee may be reasonably set, at the 
election of the State highway authority, in the form of a 
single lump sum payment or a schedule of payments. All 
such fees charged as compensation may be reviewed and 
adjusted upward by the State highway authority once 
every 5 years provided that any such adjustment shall be 
based on changes in the fair market value of an easement 
or leasehold for such use of the non-toll federal-aid fully 
access-eontrolled State highway right-of-way. All such 
fees received as compensation by the State highway au­
thority shall be deposited in the Road Fund. 

(e) Any entity applying for consent shall submit such 
information in such form and detail to the appropriate 
highway authority as to allow the authority to evaluate 
the entity's application. In the case of accommodations 
upon, under or along non-toll federal-aid fully access-eon­
trolled State highways the entity appl);ng for such con· 
sent shall reimburse the State highway authority for all of 
the authority's reasonable expenses in evaluating that 
entity's application, including but not limited to engineer­
ing and legal Ce.is. 

(f) Any ditches, drains, track, rails, poles, wires. pipe 
line or other equipment located, placed or constructed 
upon, under or along a State highway ...,;th the consent of 
the State highway authority under this Section shall, upon 

·written notice by the State highway authority be subject 
to removal, relocation or modification at no expense to the 
State highway authority when and as deemed necessary 
by the State highway authority for highway or highway 
safety purposes. If, within 60 days aiter receipt of such 
written notice. arrangements are not made satisfactory to 
the State highway authority for such remo\·al. relocation 
or modification. the State highway authority may remove, 
relocate or modifr such ditches. drains. tr:i.ck. r:iils, poles, 
wires, pipe line or other ~quipment and bill the owner 
thereof for the total cost of such removal, relocation or 
modification. The :State highway au:i:ority shall deter· 
mine the terms oi payment of those costs provided that all 
costs billed by the State highway aut!':.ority shall not be 
made payable over more than a 5 year period from the 
date of billing. This parairraph shail oot be construed to 
prohibit the :State hi~hway authority :ro:n paying an)· part 
of the cost of removal, relocation •;r modification where 
such payment is otherwise provided for by State or federal 
statute or regulation. 

lg) It shall be tl:e sole resoonsibii!t-; •lf tl:e ~ntit\", with· 
out expense to the State hi~hwar a~:~ority. tn maintain 
and repair its di:ches. draino, track, :-:1:is. poles, wires, pipe 
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line or other equipment after it is located, placed or 
constructed upon, under or along any State highway and 
in no case shall the State highway authority thereafter be 
liable or responsible to the entity for any damages or 
liability of any kind whatsoever incurred by the entity or 
to the entity's ditches, drains, track, rails, poles, wires, 
pipe line or other equipment. 

-(h) Upon receipt of an application therefor, consent to so 
use a highway may be granted subject to such terms and 
conditions not inconsistent with this Code as the highway 
authority deems for the best interest of the public. The 
petitioner shall pay to the owners of property abutting 
upon the affected highways established as though by 
common law plat all damages the owners may sustain by 
reason of such use of the highway, such damages to be 
ascertained and paid in the manner provided by law for the 
exercise of the right of eminent domain. 

(i) Such consent shall be granted by the Department in 
the case of a State highway; by the county board or its 
designated county superintendent of highways in the case 
of a county highway; by either the highway commissioner 
or the county superintendent of highways in the case of a 
township or district road, provided that if consent is grant· 
ed by the highway commissioner, the petition shall be filed 
with the commissioner at least 30 days prior to the pro­
posed date of the beginning of construction, and that it 
written consent is not given by the commissioner within 30 
days after receipt of the petition, the applicant may make 
written application to the county superintendent of high· 
ways for consent to the construction. This Section does 
not vitiate, extend or otherwise affect any consent granted 
in accordance with law prior to the effecti,·e date of this 
Code to so use any highway. 

(J") !S'othing in this Section shall limit the right of a 
highway authority to permit the location, placement or 
construction or any ditches, drains, track, rails, poles, 
wires, pipe line or other equipment upon, under or along 
any highway or road as a part of its highway or road 
facilities or which the highway authority determines is 
necessary to ser\'ice facilities required for operating the 
highway or road, including rest areas and weigh stations. 

(k) Para~phs (c) and (dl of this Section shall not apply 
to any accommodation located, placed or constructed wit!t 
the consent of the State highway authority upon. under or 
aloni; any non-toll feder:il·aid fully access-eontrolled State 
highway prior to July l, 1984, provided that accommoda· 
tion w-as otherwise in compliance with the rules, regula­
tions and specifications of the State highway authority. 

(I l The consent to be gr:inted pursuant to this Section 
by the appropriate highway authority shall be effective 
only ui the eictent of the property interest of the State or 
government unit sel"\'ed by that highway authority. Such 
consent shall not be binding on any 0"'"?1er of the fee over 
or uncier which the highway or road is located and shail 
not otherwise relieve the entity grnnted :l:at consent from 
obtair.:ni; by purchase, condemnation or otherwise the 
necessary approval of any owner of :he fee over or under 
which the highway or road is located. This paragr:iph 
sh ail not be constr~•d as a limitation un the use for 
highway or road purposes of the land or other property 
interests acquire<i by the public fvr highway or road 
purposes. including the space under or abo,·e such right-of· 
way. 

Am•nded by P.A. S!l-1363, § 1. ef!. Sept. 11. 1984. 
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9-113.01. Repair of damage caused by uti!itie-Local 
government 

§ 9-113.01. E."tcept when otherwise provided for by 
contract, pennit or ordinance, a unit of local government 
having jurisdiction over street.5 or roads may repair dam• 
age to any such streets or roads caused by a public or 
private utility and bill the utility for the cost thereof if the 
utility fails to complete such repairs within 30 days after 
receipt of written notice from the unit of local government 
that such repairs_ must. be made. Primary responsibility 
for such repairs shall remain with the utility. 

M used in this Section, "unit of local government" 
means a county, municipality, township or other unit des· 
lgnated as a unit of loc:aJ. government by law. 
Added by P.A. 81-1377, § 1, eff. Aug. 9, 1980. 

9-113.1. Commercial establishments within right-or. 
way, ete.-SOlicitatlon of donation& at cour• 
tar rest stop..-Vendinr machines in safety 
rest area.a 

§ 9-113.1. (a) Except as otherwise provided in Sections 
4-201.19 and 8-107.1 of this Code and in subsection (b) of 
this Section, and except to the extent authorized in "An 
Act in relation to the construction, operation, regulation 
and maintenance of a system of toil highways and to 
create The Illinois State Toll Highway Authority, and to 
define its powers and duties, to make an appropriation in 
conjunction therewith", approved August 7, 1967, as 
amended,! no commercial establishment for serving motor­
ists or highway users shall be constructed or 10C3ted 
within the right-of·way of, or on publicly-owned or public· 
ly-leased land acquired or used for or in connection with a 
highway. Nothing in this Act shall affect or impair the 
application of Sections 4-210 and 4-211 of the Ulinois 
Highway Code, as now or hereafter amended to that 
portion of any highway where the rights of direct private 
access thereto generally from abutting property have not 
been extinguished by due process. 

Nothing in this Code shall prohibit the solicitation of 
donations or contributions by a local nonprofit o~niza· 
lion at a courtesy rest stop which has been established by 
that organiz:ition. A courtesy rest stop is a temporary 
facility, locally sponsored, to encourage safety only on 
nationally recognized holidays by promoting a "refresh· 
ment break" for motorists. The courtesy rest stop must 
be conducted for the express purpose of impro,ing the 
safety of highway tr:ivel and not primarily 311 an advertise­
ment for any organization or other activity. 

Ail courtesy rest stop acth-ity shall be conducted com· 
pletely within existing safety rest are:is located on free­
ways or other State highways and only on those days 
recognized :is national holida}·s. Before granting authori· 
zation to establish a courtesy rest area, the Department 
shall determine that sufficient parking in the safety rest 
area or stop is available without requiring vehicles to stop 
or park on any ramp or other surface used for the mo,·e­
ment of vehicles. The refreshments and any other service 
offered must be free of char:;e to the motorists. How­
ever, solicitation •Jf free-will donations or contributions 
shall be permitted. The Department shall ~oopera:e with 
the sponsoring organizations in the establishment of cour· 
tesy rest stops. 

(b) The Department mn}· permit the placement and oper· 
ation of vending rr.achines in safot:• rt!:4t 3reas con:itructt!'d 
or located on ri;;:hu-of-way of nvn·toll fuily aocess con-
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trolled State highways. The Department shall adopt rules 
and regulations governing the type of services pro\ided, 
location and operation of machines, and all other aspects 
necessary to provide the best public service consistent 
with federal and State statutes. The Department, when 
allowing for the installation of vending machines, shall 
provide for the operation of such facilities through the 
Department of Rehabilitation Services, which is the State 
licensing agency designated pursuant to Section 2(a)(5) of 
the federal Randolph.Shep~Ve11ding Stand Act_of J1me 
20, 1936 (49 Stat. 1559, Title 20, Sections 107-107F).2 The 
Department of Rehabilitation Services shall assign Ji. 
censed blind vendors to operate these vending facilities. 
However, if, after notification to all licensed blind vendors 

· of the availability of a particular site, none is interested in 
operating that site, the Department of Rehabilitation Ser­
vices may contract for the operation of that site by a 
private contractor. Any income, after deduction for cost 
of items, labor and a negotiated percentage of profit, shall 
accrue to the Department of Rehabilitation Services for 
the exclusive benefit of the vending facilities for the blind 
program or other progr:uns of rehabilitation and training 
for the blind administered by the Department of Rehabili­
tation Services. The Department of Rehabilitation Servie­
es shall periodically notify licensed blind vendors of the 
availability of such contractually operated sites and make 
them available to interested licensed blind vendors. 

(c) The Department of Transportation- may not charge 
the oper:itors of vending facilities for any portion of the 
cost of rest area maintenance or oversight services pro,id­
ed by its employees prior to the effective date of this 
amendatory Act of 1985. The Department shall not re­
quire the vending machine oper:itors to perfonn any ser­
vices other than those related to servicing and oper:iting 
the approved vending machines. 
Amended by P.A. 84-1308, Art. II, § 166, eff. Aug. 25, 
1986. 

I Paragraph 100-1 et seq. of this chapter. 
2 20 U.S.C.A. § 10'7 et seq. 

Anicle 11 o( P.A. 114-1308. che Fine S4tb Ocncnl Assembly Combin· 
ing RcviJory Act. resolved multiple actions in the &4th General As.sian­
bly and made cenaiD technical COtT<Ctions. 

9-lU. Right or owner to make crossing-Costs 
§ 9-114. Any person owning, using, or occup)-ing land.i 

on both sides of any public highway has the privilege of 
making a crossing under the highway for the purpose of 
letting his cattle and other domestic animals across such 
highway. However. such person shall erect at his own 
expense, a good and substantial bridge. with good railings 
on each side thereof, and build an embankment. of easv 
grade, on either side of the bridge. The bridge shall ~ 
not less than 16 feet wide, and be approved by the appro­
priate highway authorities having jurisdiction of such pub­
lic highway. The bridge shall be kept constantly in good 
repair by the owner or occupant of the land. the construe· 
tion subject always to the consent. and appro,·al of such 
appropriate highway authorities. 

In case such crossing is made on any waterway or 
natural channel ior water and where a culvert or brid"e is 
maintained as require<i for highway purposes. the owners 
or occupants shall not be required to pay ior or construct 
any more of the crossings than the additional cost of such 
cros~in~ over :ind abo\'e the nec~ss:in· cost of a suitable 
«ulvert or bridge for highway purp~ses at such place. 
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9-115. Excavation or removal of lateral support--De-
posit of spoil Crom excantlon-Violations 

§ 9-ll5. It i.s unlawful for any person to excavate or 
remove or cause the excavation or removal of the lateral 
support within a distance of 10 feet plus one and one-half 
times the depth of any excavation adjacent to the estab­
l~lt_ed right-of-way of any public highway located outside 
the corporate limits of any municipality, except that if any 
of the excavated materials be of solid ro<:k, the depth of 
such solid ro<:k shall not be considered in computing the 
limit of excavation from such right-of-way line of such -
public highway. 

It is unlawful for any person to deposit spoil or cause 
the spoil from any excavation to be deposited in such a 
manner that the toe of such spoil will be nearer than 20 
feet to any established right-of-way of any public highway 
located outside the corporate limits of any municipality. 

Whenever any person violates or causes the foregoing 
provisions of this Section to be violated, he shall be guilty 
of a petty offense for each day such violation occurs and 
until such unlawful excavation is backfilled or unlawful 
spoil banks are removed, either by the offenders or by the 
public authorities as provided hereinafter in this Section. 

Where any such violation occurs along any public high· 
way the proper highway authority having jurisdiction of 
that particular highway i.s authorized to take the neces· 
sary steps as required by law to enter upon the property 
where such violation occurs and backfill or cause to be 
backfilled the unlawful excavation or remove or cause to 
be removed the unlawful spoil banks, whichever case it 
may be. or both. in such a manner as will conform with the 
foregoing pro>-isions of this Section, and the costs of such 
work, together with court costs. may be recovered from 
sur.h violators in the circuit court in the county where such 
violation occurred. -

Nothing in this Section shall prohibit the construction 
and maintenance of grade separation crossings of any 
public utility. private corporation or individuals, or in any 
way conflict ,.;th any other laws governing such grade 
separations: nor shall the provisions of this Section in any 
way apply to pipe line construction or maintenance where 
such work is done to the satisfaction of the highway 
authorities ha>;ng jurisdiction over such public highway; 
nor to the excavation of earth necessary for the construe· 
tion of foundations or basement walls. 
Amended by P.A. 83-345, § 82. ef!. 5ept. 14, 1983. 

9-116. Hedge fenc-Trlmminl!'-Vlolations 
§ 9-ll6. The owner of any hedge fence growing along 

the right-of-wa; !ine of any public highway shall during 
the year next af:er such hedge has obtained the age of i 
;ears and durir.~ each year thereafter. trim such hedge 
fence to a height not exceeding 5 feet. except for Osage 
hedge which <hail be trimmed annually after the second 
year from the first trimming to a height not exceeding 4 
feet. and the owrer shall trim all such hedges on the road 
side so that foiia;:e will not extend over the right-of-way 
line for a distance tn excess of 4 feet. All such trimming 
so required shall :e done prior to October first. 

The highway aat.~orit; having jurisdiction owr the high· 
wa;. upon application of the owner of a farm. may permit 
such owner to 1'?"W a hedge fence to any desired height 
for a distance not :o exceed one-fourth the total length of 
the hed11:e fer.ce alon11: the highway to serve as a wind· 
break for li,·estoe<. :3uch permit is revocable at an; time. 

The p~visions of this Section do not apply to any hedge 
protecting either an orchard or a building. 

Any failure or refusal to comply with the provisions of 
this Section is a petty offense and is punishable by a rme 
of not less than $10 nor more than $50 for each year of 
such failure or refusal. 
Amended_ by P.A. 77-2238, § 1, eff. Jan. 1, 1973. 

9-117. Injurln~-;--.;b~tr;;ctlnr highway• ::l 
§ 9-117. If any person injures or obstructs a public 

highway by felling a tree or trees in, upon or across the 
same, or by placing or leaving any other obstruction 
thereon, or encroaching upon the same with any fence, or 
by plowing or digging any ditch or other opening thereon, 
or by turning a current of water so a.s to saturate, wash or 
damage the same, or by plowing in or across or on the 
slopes of the side gutters or ditches, or by placing any 
material in such ditches, or in any way interfering with the 
free flow of water therein, or leaves the cuttings of any 
hedge thereon for more than 10 days, without the permis· 
sion of the highway authority having jurisdiction over 
such highway, he shall be guilty of a petty oifense and 
(med for every such offense not less than $10 nor more 
than $100; and in case of placing any obstruction on the 
highway, an additional sum of not exceeding $10 per day 
for every day he allows such obstruction to remain after 
he has been ordered to remove it by the highway authority 
having jurisdiction over such highway. Any person feel· 
ing himself aggrieved or any such highway authority may 
make a complaint under this Section. 

The highway authority having jurisdiction over such 
highway, after having given 10 days' notice to the owners 
of the obstruction or person so obstructing, or plowing, or 
digging ditches upon such highway or interfering with the 
free flow of water in the side gutters or ditches. of the 
obstruction, plowing or digging of ditches, interfering with 
drainage, or of the encroachment of any fence, may re­
move any such fence or other obstruction, fill up any ditch 
or excavation except ditches necessary to the drainage of 
an adjoining farm emptying into a ditch upon the highway, 
or regrade such side gutters or ditches, and recover the 
necessary cost of such removal or filling of any such ditch 
or excavation, or regr:iding of such side gutters or ditches 
from such owner or other person obstructing or damaging 
such highway aforesaid. to be collected by the highway 
authority having jurisdiction of the highway whereon such 
offense was committed. Any such cost recovered shall be 
deposited in the road fund of the political division having 
jurisdiction o\·er the highway adjudged to have been ob­
structed or injured, and shall be used only for maintenance 
or construction of public highways under the jurisdiction 
of that division. 

However. this section shall not appl~· to any person who 
shall !av fully fell an; tree for use and shall immediately 
remove the same out of the highwa;. nor to any person 
throul!'h or along whose land a public highway may pass. 
who shall desire to drain his land. and who shall gh·e due 
notice to the proper highway authorit; of such intenlion. 
and who shall first secure from such highway aut.~ority 
written permission for any work. ditching or exc:ivatmg he 
prOll')ses to do within the limits of the highwa;. 
A'l'ended by P.A. i7-2:!38, § 1, eff. Jan. l, 1973. 

9-11 ~. Plantino: alonit highway 
§ 9-118. Any assodation. society, person or persons 

may, upon obtainini.: a permit from the hii.:hwa:· authori· 
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ties having jurisdiction over the particular highway, and 
the consent in writing of the owners of adjacent property, 
plant or set out trees, shrubs, plants or flowers in or upon 
the right-of-way of any highway within this State, provid· 
ed that no such tree, shrub, or flower shall be permitted to 
obstruct the vision of persons tra\·eling upon or across 
such highways .. 

9-119.. Penalty for destroyinr plants on-· highway-~ 
- Trimming-Removing ·- ··-··-··· • ·· · 

§ 9-119. -Whoever wilfully drives upon, picks, re'inoves, 
destroys, cuts down, or in any manner injures any tree, 

-shrub,- plant -or flower planted or growing within the 
right-of-way of any public highway, shall be guilty of a 
petty offense and fined not more than $100.. Howe~er, the 
provisions of this section shall not preclude the highway 
authority having jurisdiction over the highway from trim· 
ming, transplanting, or. removing such. tr~, shrubs, 
plants or flowers when necessary, in the discretion of such 
authority, to facilitate the use of such highways for public 
travel. 
Amended by P.A. 77-2238, § l, eff .. Jan. 1, 1973 .. ... , _______ ·~-·-

9-121. Depoaitlnr lri highway of ;~ prbare. etc.~ 
, - Penalty "( -· · · · ·- -

§ 9-121. It ia unlawful for any person to deposit in a 
public highway or rest are& weeds. trash, garbage or other 
offensive matter or any broken bottles, glass, boards 
containing projecting nails or any other thing likely to 
cause punctures in the tires of motor vehicles; and any 
person so offending shall be guilty of a petty off~nse .. 
However, this Section shall not apply to proper deposits of 
harmless materials made in good faith and in a proper 
manner to repair the roads or to the proper disposal of 
travel and picnic trash in the waste containers provided for 
such purpose at rest areas. 
Amended by P.A. 81-551, § 1, eff .. Jan. 1, 1980. 

9-12%. Injurinr sidewalk, bridre, ete.-Penaltf ~ 

§ !)-122.. If any penon purpo!!ely detro)'S or injure~ 
any sidewalk. public bridge, cuh·ert. or causeway, or re­
moves any of the timber or plank thereof. or obstructs the 
same. he shall be guilty of a petty offense, fined not more 
than $100, and shall be liable for all damages occasioned 
therebv and all necessarv costs for rebuilding or repairing 
the same. .. 
Amended by P.A. 77-2238, § t. eff. Jan. 1. 1973. 

9-123.. Dlseharge or seware into open ditches alonr l 
atreet or hiithway 

§ 9-123. No person. firm. corporation. or institution. 
public or private, shall disc~arke or empty any typ.i of 
sewage. includin!!( the effluent from septic tanks or other 
sewal(e treatment Jevices. or any other domestic. commer· 
cial or industrial waste, or anv putrescible liquids. or cnuse 
the same to be discharged or emptied in any manner into 
open ditches along any public street or highway, or into 
any drain or drainage structure installed solely for street 
or highway Jrainage purposes. 

Any person. firm, corporation. or institutio!l. public ur 
pri,·ate. in violation of this Section. shall be l(Uilty of a 
petty offense and in addition shail be fined ~:?5 per day for 
each dav such violation exists. 

The highway authority ha,·im:: ;urisdiction over the pub­
lic ~trettt or hi~~·.\·a:-· affected ty such \·iolation shall t.:nt~r 

~
:omplaint in the proper court against a~y violator of t~is 
ction. Upon the failure of any such highway authonty 
i so act, any other person, may in the name of the 

~Jlitical division or municipality, enter such complaint. 
J'1ended by P.A. 77~2238, § _l, eff .. _Jan. 1, 1973._ . 

,:.12~ .. Campinr on public highway prohibited-V!ola· 
..-.. ·- · tlon-Duty of highway authorities · · " 

§ 9-124.. It is unlawful for any person to camp on any 
public highway in this State or to make, other than in an 
emergency, a rest stop except at areas designated for such 
rest stops. 

Any resident of -this State may enter complaint before 
the circuit court against any person or persons found 
violating this Section and the court shall issue a warr:int 
for the arrest of such violators and have them brought 
forthwith before such court for examination. Any such 
violator shall be guilty of a Class C misdemeanor .. 
Amended by P.A. 7M28, § 1, eff .. Oct. 1, 197_3: 

9-12U. ·Feedlnr stock. eows, etc. on public hlrhway­
--·-·. Punishment 

§ 9-124.1. It is unlawful for any person to tether or 
tum loose any stock. cows, horses or other animals on any 
public highw&y in this State for the purpose of feeding the 
same. 

Any resident of this State may enter complaint before 
the circuit court against any person or persons found 
violating this Section and the court shall issue a warr.mt 
for the arrest of such violators and have them brought 
forthwith before such court for examination.. Any such 
violator shall be guilty of a Class C misdemeanor. 
Added by P.A. 7M28. § 1, eff .. Oct. 1. 1973. 

9-125.. Suits for reconry of fines or penelties -! 
§ 9-125. The appropriate highway authorities shall 

seasonably prosecute for all fines and penalties provided 
for in this Code for violations committed on highways 
under their respective jurisdictions .. 

Whenever any person complains of a violation of thi~ 
Code to the highway authority that has jurisdiction over 
the particular highway where the violation of this Code is 
alleged to have been committed. such highway authority 
shall proceed to investigate as to the reason for such 
complaint and. if the complaint is found to be just, shall at 
once proceed to prosecution of the oifender. 

In cai;e the highway authority fails to prosecute. com· 
plaint may be made by any person before any court oi 
proper jurisdiction. 

9-126. Di•position of fines and penalties 
§ 9-1:.!6. Fines and penalties recovered under the pro,·i· 

sions of this CoJe shall be paid over :o the treasurer oi tho 
highway authorit~· responsible for the maintenance an•' 
upkeep of the public street or highway upon or alor.~ 
which the »iolation or oifense occurred. and all sucl• 
monies shall he used only for the construction or maint .. 
nance of such streets or highwa>·s. 

9-127. Title to vacated highway• 
§ 9-1:!7. Except in cases where the deed. or othe! 

instrument. dedicatinl{ a highwa>· or part thereoi. ha, 
expressly provided for a specific devolution of the titl. 
thereto upon the abandonment or ,·acation thereof. when· 
ever any hi~hwar or any part thereof is ,•ac:ited ur.der c: 
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by virtue of any Act of this State or by the highway 
authority authorized to vacate the highway, the title to the 
land included within the highway or part thereof so vacat· 
ed, vests in the then owners of the land abutting thereon, 
in the same proportions and to the same extent, as though 
the highway had been dedicated by a common law plat (as 
distinguished from a statutory plat) and as though the fee 
of the highway had been acquired by the owners as a part 
of the land abutting on the highway. 

9-128. Damaginr sirna or trafllc control devices 
§ 9-128. Any person who intentionally damages or re­

moves an official sign or other traffic control device erect· 
ed by the proper authority having jurisdiction over such 
highway authorized by Chapter 11, Article III of The 
Illinois Vehicle Code, as now or hereafter amended, I or 
any other sign authorized and approved by this Code shall 
be guilty of a Class C misdemeanor, punishable by a fme 
of at least $250 in addition to any other penalties which 
may be imposed. This Section does not apply to persons 
properly authorized to repair or remove such signs or 
other traffic control device. 
Amended by P.A. ~2. § 2, eff. Jan. 1. 1984. 

I Chapter 951/t, I 11-301 et seq. 

9-129. Agricultural aircraft-Use or county highways 
or township road-Liability for personal in• 
juries 

§ 9-129. Agricultural aircraft used for crop dusting or 
other activities in aid of agriculture as authorized by the 
Division of Aeronautics of the Department of Transporta· 
tion may use any county highway or township road as 
defined under Sections 2-204 and 2-205 of· this Code, if 
granted permission by the County Superintendent of High· 
ways or the Highway Commissioner. whoever shall have 
proper jurisdiction over such road. Permission to use 
county highways or township roads shall only be granted 
by the County Superintendent of Highways or the High· 
way Commissioner if the average daily traffic count is less 
than 200. Roads used by agriculturai aircraft shall be 
blocked by barricades conforming to the ~!anual of Uni· 
form Traffic Control Devices adopted b)" the Department 
and shall be accompanied at all times. while in place upon 
such road, by a flagman. All barricades and flagmen shall 
be furnished by any individual appl~;ng !or permission to 
use any such roads for agricultural aircrait. Traffic shall 
not be delayed by the use of a county hig:tway or township 
road by agricultural aircraft by more t.•.an 15 minutes in 
each 30 minute period. and no emergenC)" vehicle shall be 
delayed at any time unless the safety of either the plane or 
emergency \'ehicle would be seriousiy threatened if the 
emergency vehicle were allowed to proce-e<i. 

A county. county superintendent of hi;;~ways. township 
or township commissioner shall not be liable for any 
personal injuries caused as a result of :.~e operation of 
agricultural aircraft on such highways. 
Ad<led by P.A. 83-92, § l, ef!. Jan. 1. '?34. 

Another 41! "l- l 2.9 was renumbered as " 9-130. 

9-130. Depo•it of snow or ice upon public highway­
Prohibition 

§ 9-130. ~o person. firm. corporation or institution. 
public or prh-ate, shall plow or remove or cause to be 
plowed or removed ice or snow from any shopping center. 
parkin11: !ot, commercial or institutior.a1 ;ervice area or 
driveway or any other public or priva:c service area <Jr 
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driveway and deposit such ice or snow upon a public 
highway or along the shoulder or edge of a public high· 
way. Such prohibition shall not pertain to a residential 
driveway or sidewalk. 

Any person, firm, corporation or institution, public or 
private, who violates this Section is guilty of a petty 
offense. 
Formerly § 9-129. Renumbered § 9-130 and amended by 
P .A; 83-1362, Art. II, § 148, eff. Sept. 11, 1984. 

Article II oC P.A. 83-1362, the f'ant 8Jnl Omer.II Assembly Combin· 
i.ag Revioory A<t, resolved multiple Krions ill the Uni Omen! As.icm· 
bly. 

ARTICLE 10. SPECIAL PROVISIONS CONCER.'{. 
ING BRIDGES, FERRIES, TER:IUNALS ,\,,"'ID 

OTHER HIGHWAY STRUCTURES 

DIVISION 1. DEPAR'rnENT ACQUISITION BY GIIT 
OF BRIDGES AND APPROACHES ACROSS 
STREAMS FORl!ING STATE BOUNDARY AND 
MAINTENANCE THEREOF 

Par. 
10-101. Gift to Department. 
10-102. Conditions precedent. 
10-103. Maintenance of bridge. 

DIVISION 2. COUNTY CONSTRUCTION AND 
MAINTENANCE OF FREE BRIDGES ON 

STATE BOUNDARIES 
10-201. Construction and repair-County proportion of 

expenses. 
10-202. Appropriations by county boards-Petition­

Bonds-Election. 
lG-203. Form of proposition. 
10-204. Bonds-Issuanc-Rate--Register by county 

clerk-Tax levy. 
1()-205. Contracts-Approval-Bond of contractor. 
lG-206. Payments of contr:ictor-Prerequisites-Partial 

payment. 

DIVISION 3. COUNTY TOLL BRIDGES 
l()-301. Bridges over streams ..;thin county or forming 

boundary !in-Authority of county-Bridge 
commission. 

l<>-302. Operation of bridge and approaches-Rules and 
regulations-Toll charges. 

l<>-303. Issuance of revenue bonds. 
l()-:J04. Sinking fund to pay principal and interest. 
1()-305. County treasurer-Duties relative to funds. 
l<>-306. Accounts-Audit. 
l<>-307. Compelling performance of duties. 
10-308. Bonds payable only from revenues-Letting con· 

tracts. 
l<J-309. Title to property. 
1<>-310. Budget for fiscal year. 
lC>-311. Bridge commission. 
lC>-312. Cumulative powers. 

DIVISI0!-1 4. DONATIO~ OF HIGHWAYS OL"TSIDE 
CORPOR.\TE LimTS TO COliNTIES BY 

MU~!ClP.-\LlTY 

l0-101. Resolutio~rtificac-Ownership. 

DIVISI0!-1 5. ~t:~!C!PAL BRIDGES 
AND APPROACHES 

.\C>-501. Buildinl\', acquisition and maintenance. 
!G-50:!. Coll•~tion of toll. 
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Par. 
10-503. Municipal control-County aid. 
1~04. Bonds-Submission-Limitations. 

DIVISION 6. MUNICIPAL BRIDGES, FERRIES 
A.'ID TER!.UNALS 

lG-601. Acquisition and regulation of ferries and bridges. 
lG-602. Acquisition and maintenance of ferries and 

bridges--River forming state boundary-Aid 
road districts-Issuance of bonds-Tolls. 

lG-603. Bridges, ferries, and approaches-Municipal con-
trol. 

1M04. Bridges and terminal facilities-Ownership and 
operation. 

lMOS. Special tax-Referendum. 
l~. Issuance of bonds. 

DMSION 1. llL~ICIPAL TOLL BRIDGES-ADDI· 
TIONAL AUTHORIZATION TO ACQUIRE, 

CONSTRUCT, MAINTAIN, ETC. 
10-101. Definitions. 
10-702. Powers of municipalities. 
10-703. Issuance of revenue bonds. 
10-704. Ordinance-Publication. 
10-105. Toll charges-Record-Free bridge. 
10-706. Refunding revenue bonds payable from income-

Issuance-Registration-Interest. 
10-707. Bond ordinance-Terms. 
10-708. Bond ordinance-Publication. 
10-i09. Refunding revenue boncl!i-Sale or exchange. 
10-710. Sinking fund publicity-Refunding agreements-

Expenditures without prior appropriation. 
10-711. Compelling performance of duties-Receivership. 
10-712. Revenue bonds-Issuance without referendum. 
10-713. Bridge Commission. 
10-714. Projects involving two or more municipalities. 
10-715. Bonds as legal investments. 

DIVISION 8. MUNICIPAL BRIDGES OVER RIVER 
FORMI.'IG STATE BOUNDARY 

lO-SOt. Definitions. 
lo-802. Powers of municipalities. 
lo-803. Issuance of revenue bonds. 
lo-804. Ordinance-Publication. 
lo-805. Rates of toll-Records-Surplus revenues. 
lo-806. Refunding revenue bonds. 
lo-807. Compelling performance of duties-Receivership. 
lo-808. Revenue bonds-Issuance without referendum. 
lo-809. Validation of proceedings and bond issues. 

DIVISIO!'l 9. DEPARntE!'lT ACQIJISITION A.'m 
OPERATI0:-1 OF CERTAIN FERRIES 

10-901. Authority to acquire. 
10-902. :'tfaintenance and operation. 
lC>-903. Use of funds. 
DIVISION 10. DEPARntENT ~t.\.l!·iTENA.'\CE • .\.'ID 

CO~TROL OF COVERED BRIDGES 
10-1001. Duty of Department. 

DIVISION l. DEP.\RntE~T ACQt:ISITION BY GIFT 
OF BRIDGES A.'ID APPROACHES ACROSS 
STRE.UIS FOR~ll~G STATE BOt:~DARY A.'\D 
~fAINTEN . .\..'\CE THEREOF 

10-101. Gin to Department 
§ lC>-101. The Department :nay acquire. by gift. any 

bridge or part of a bridge and its ~pproaches located in 
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lllinois which cross any stream forming a boundary line 
between this State and any adjoining state whenever the 
bridge and its approaches constitute a direct continuation 
of a State highway and of an improved highway in the 
adjoining state. 

10-102. Condition• precedent 
§ 10-102. Before acquiring any bridge or part of a 

bridge and its appr9a<:_hes as provided in this Division of 
this Article, the Department shall ascertain that the bridge 
and its approaches are structurally sound and in a good 
state of repair, that all bonds or other obligations issued to 
finance the cost of constructing or acquiring the bridge 
and its approaches have been fully retired and that all 
interest charges in connection therewith have been fully 
paid and that there are no mortgages, liens or encum­
brances of any nature outstanding against the bridge and 
its approaches or the real property acquired in connection 
therewith, and, in case the bridge is across a navigable 
stream, that authority to construct, maintain aiid operate 
the bridge and approaches was granted by Act of Con­
gress and that the Act, or a subsequent Act or Acts of 
Congress in connection therewith, granted full authority to 
sell, asaign or transfer all rights, powers and privileges 
conferred by the Act of Congress. The conveyance shal: 
be by warranty deed and run to the State of Illinois. Thu 
conveyance shall include any interest in real property 
acquired in connection with the bridge, and shall assign 
and transfer to the State all rights, powers and privilege11 
conferred by any Act or Acts of Congress in connection 
with the bridge and approaches. 

10-103. Maintenance of bridge 
§ 10-103. (a) When the Department has acquired titld 

to any bridge or part of a bridge and its approaches :L!I 
provided in this Division, it is authorized to assume jointly 
with the adjoining state, or a political subdivision of th-. 
adjoining state, responsibility for the future maintenance, 
operation and control of such bridge. However, the De­
partment shall not pay more than one-half of the cost of 
the future maintenance, operation and control of the entir' 
bridge and its approaches, except that the Department' 1 
share may be proportionate to the length of the bridg! 
within Illinois where required for compatibility with th~ 
adjoining state's statutes. The Department may contra.:! 
with the adjoining state or with a political subdivision cf 
the adjoining state for the maintenance, operation and 
control of the entire bridge and [ts approaches by the 
adjoining state or its political subdi,-ision and for the 
reimbursement by the Department for the share of th1 
cost properly chargeable to the State of Illinois. In sud 
cases. the Department may also contract to maintain 
operate and control the entire bridge itself if the contr:i•:' 
also provides for reimbursement of the Department b)" th• 
adjoining state or its political subdivision of the share o: 
the cost properly chargeable to such adjoining state or ;,, 
political subdi\;sion. 

(b) Any such contract between the Department and ti.• 
adjoining state or a political subdi,;sion of the adjoinin1 
state entered into under paragr:iph (a) of this Section shai 
be for a period not to exceed 50 )"ears and shall b1 

1. renewable annually in the discretion of the Depari 
ment. and 

2. subject to an adequate annual appropriation by th 
General Assembly to fund the proportionate share of th 
costs oi the maintenance, operation and control of m 



Route 
ToilNo. ----

County 
""'P-ar_c_e .... l ""'N,...o-. --

STATE OF ILLINOIS 
DEPARTMENT OF TRANSPORTATION 

DIVISION OF HIGHWAYS 
LEASE AGREEMENT 

----

This agreement made and entered 1nto this day of 
19 by and between the State of Illinois, Department of Tra-n-sp_o_r..,.ta..,t'""'1-o-n,--
herelriafter referred to as LESSOR and 

whose address is ----------------of 
.,.t.,..he-c""1..,..ty-o""f..- and the State of here10after 
referred to as lESSE~. 

Witnesseth that said LESSOR currently owns property located 
at 
and'....,..LE""'S""'S""E""E_d.,..e_s..,.1-re_s_..,.t_o....,...I e"""a_s_e_(,..s_a..,.1 d.,_.p_r_o-pe_r...,.t_y.,..) .,..( a-p-o-rt,....1_o_n_o"'"'f.--s_a.,...i d....-p-ro_p_e-r"""ty-.-) ""'t'""o-r 

the so le purpose of -----------------....-~--,...,.--.--and not otherwise. 
------------------------~ 
NOW THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements hereinafter contained, LESSOR and LESSEE mutually agree that: 

LESSOR, for and in consideration of the sum of 
Dollars($ ), whi-c"""h_a_m-ou-n""'t-sh'""a .. 11 

.... b-e-d""1-v ... 1d"""e...,.d_1_n_t_o_e_q-ual monthly payments of $ over 
the term of the lease, with the first payment be1ng on the 
effective date of the lease agreement and each month thereafter 
on the day, and the covenants and agreements hereinafter 
set forth leases to LESSEE for a period. of not exceeding 
five (5) years from the day of , 19 , 
to and including the day of 9 -. -
The LESSOR acknowledges rece1pt of the sum of --

Dollars ($ ), from the LESSEE, 
_a_s_a-d""v-an-c-e"""d-pa_ym_e-nt.,.._,f.-or the first month of said term and as payment 
of the sum of $ as a security deposit. 

The security deposit as provided herein may be used to defray the 
cost of repairs due to damages caused by the LESSEE except as herein 
excluded, or retained by the State as liquidated damage due to 
damages by the Tenant and/or for inconvenience caused to the State 
by the LESSEE's action or failure to act. 

The premises being more particularly described as follows and 
shown on Exhibit A attached hereto and made a part hereof: 

The above described property, as delineated on said Exhibit A, constitutes 
the entire property leased and shall be referred to herein as the premises. 

LESSEE; further understands, covenants and agrees with the LESSOR as 
fol lows: 

1. No representations as to the condition, repair or suitability of premises 
have been made by LESSOR, its agents or employees, to LESSEE prior to or at 
the execution of this Lease Agreement that are not herein expressed or 
endorsed hereon. 

2. LESSEE intends to develop, occupy and use said premises as follows: 

accord1ng to a plan of operat1on spec1f1cally deta1l1ng the lntended 
development, occupation and use of said p~emises, including the 
installation and location of any improvements to be situated thereon. Said 
plan of operation or any subsequent revised plans of operatton shall be 
prepared by and at the sole cost and expense of LESSEE and must be approved 
by the District Engineer of District of the Department of 
Transportation at . , 
Illinois, who is hereoy aes19nated as the auly autnor1zed representative of 
LESSOR. Sur.h 11pprova 1 shall be subject to concurrence of the Federal 
Highway Atlrnlntslratlon. Any and all approved development and/or 
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Route ____ _ 
TollR'o. 
Parcel N,....o-.------
County ______ _ 

improvements shall be made at the sole cost and expense of LESSEE. LESSOR 
will not approve the construction of any permanent structures in, on or 
over said premises except as may hereinafter be provided. 

The premises shall not be occupied or used by LESSEE for other than the 
-purposes specified in the approved plan of operation without further 
written approval of LESSOR and concurred in by the Federal Highway 
Administration. 

3. Payment set forth above shall be by certified check, bank draft or U.S. 
Postal money order payable to the Treasurer, State of Illinois, at such 
place as will be designated by the Lessor. 

4. Signs, displays. or devices shall be subject to regulation by the LESSOR, 
shall be restricted in size, location and design to those necessary as 
required for the occupation and use of the leased premises and shall not be 
visible from the travel lanes of the highway facility. 

5. LESSEE shall obtain at its own expense any permits, licenses and/or 
certificates of either a temporary or a permanent nature as may be required 
for the use, occupancy, control of, or the conduct.of business on the 
premises and shall give all notices and comply with all laws, ordinances, 
rules and regulations bearing on the use, occupation, control of, or 
conduct of business on said premises. 

6. .The leased premises shall not be used for the manufacture or storage of 
flamnable material, nor for the conduct of any business or occupation 
causing the emission of fumes, vapors, odors, or discharges which may be 
deemed by the LESSOR to adversly affect the highway facility or the use 
thereof. 

7. 1ESSEE shall keep said.premises and appurtenances in a neat, clean and 
orderly condition at all times, and not cause, permit or suffer rubbish, 
junk cars, tin cans, garbage, or any other refuse to accumulate thereon; or 
permit or allow the sale or dispensing of spirituous, brewed or vinous 
beverages on said premises; or to make or suffer any unlawful, improper or 
offensive use of the premises contrary to any law of the United States of 
America or the State of Illinois or any ordinance of the City 

8. 

9. 

10. 

of or County of now or hereinafter 
made, or which shall be injurious and/or offensive to any person or 
property. 

LESSEE assumes liability for all losses, expenses, costs, actions, cause of 
action, demand_s, damages and claims in connection with or arising out of 
any injuries, or claimed or alleged (including, but not being limited ta,· 
death) to any person, or any damage or claimed or alleged damage, to any 
property of any persoa (including, but not being limited to, LESSOR) 
sustained, or claimed~ or alleged to have been sustained fn connection 
with, or to have arisen out of or to have resulted from, whether directly 
or indirectly, the occupation and use of the premises by LESSEE, or by any 
one or more of its contractors, agents, servants or employees, and even 
though caused, occasioned or contributed to by the negligence, sole or 
concurrent, of LESSOR, its agents, servants or employees including, but not 
being limited to, losses, costs, expenses or damages sustained by LESSOR 
itself; and LESSEE agrees to indemnify and hold harmless LESSOR, its 
agents, servants and employees, from any and all such losses, expenses, 
costs, actions, causes of action, demands, damages and claims and agrees to 
defend any suit or action brought against any one or more of them based on 
any such alleged injury or damage, and to pay all damages, costs, losses 
and expenses incurred, including but not limited to, attorney's fees, in 
connection therewith or resulting therefrom. 

LESSEE shall not assign this lease and shall not sublet the whole or any 
portion of the leased premises without the prior written consent of the 
LESSOR, subject to concurrence of the Federal Highway Administration. 

LESSOR reserves to itself and its employees the right to enter, inspect and 
view the premises at all times and when required for the protection and 
maintenance of highway facilities, and LESSOR further reserves the right of 
imnediate entry on leased premises and the right to take possession thereof 
In case of national or other emergency. 
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'JObNo. -----
Parce 1 No. 
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11. LESSEE hereby irrevocably constitutes any attorney of any court of record 
of this State, attorney for LESSEE in LESSEE'S name, on default by LESSEE 
of any of the covenants herein, and upon complaint made by LESSOR and filed 
in any such court to enter LESSEE'S appearance in any such court of record, 
waive process, service thereof, and trial by jury and to con.fess judgment 
against LESSEE in favor of said LESSOR for forcible detainer of said 
premises with cost of said suit, and also to enter LESSEE'S appearance in 
such court, waive process and service thereof, and confess judgment from 
time to time for any payments which may be due said LESSOR by the- terms of 
this lease with costs and a reasonable sum for attorney's fees, and to 
waive. all errors and all right of appeal from said judgment and judgments 
and to file a consent in writing ~hat a writ of restitution or other proper 
writ of execution may be issued inmediately. 

12. The LESSEE, at LESSEE'S own cost and expense, shall maintain said premises, 
including all driveways, fences and guardrails heretofore, or hereafter 
erected, provided that the LESSEE may at·its expense install and maintain 
such additional entrances as may be required by its use of said premises, 
subject to permit requirements of, and the approval by the LESSOR and 
concurrence by the Federal Highway Administration. The LESSEE shall take 
all steps necessary to effectively protect and maintain fences and , 
guardrails, and the piers and columns of the viaducts from damage incident 
to the LESSEE'S use of such premises, all wi~hout expense to the LESSOR. 
The LESSEE shall be liable to and shall reimburse the LESSOR for any damage 
to STATE-owned fences, guardrails, piers, or columns resulting from or 
attributable to the use and occupancy of said premises by the LESSEE or any 
person entering upon the same with the expressed or implied consent of the 
LESSEE. LESSOR,· by the terms of this agreement, or otherwise, shall not be 
bound to do or cause to be done any maintenance, repair, replacements or 
improving of said premises or appurtenances thereto. 

13. Under no circumstances shall direct ingress or egress be allowed from, to 
or over the premises described herein from or to any Freeway Highway 
facility. 

14. The LESSEE shall, at tts own expense, take out and keep in force during its 
tenancy (a) public liability insurance, in a company or companies to be 
approved-by the LESSOR, to protect against any liability to the public 
incident to the use of, or resulting from injury to, or death of, any 
person occurring in or about the premises, in the amount of not less 
than . to indemnify against claim of one person, and 
in the amount of not less than ·, against the claims 
of two or more persons resulting from any one acc1dent, and (b) property 
damage or other insurance, in a company or companies to be appro•ed by the 
LESSOR, to protect LESSEE and any and every cause occurring in, or about, 
the premises, including any and all' liability of the LESSEE and LESSOR for 
damage to vehicles parked on the premises, and to any damage caused to the 
highway facility by the LESSEE or anyone using the leased area as a 
permittee or licensee, by fire, or any item insurable under extended 
coverage insurance in the amount of not less than 
Said policies shall inure to the contingent ltabil..,.1"'"t ... 1e-s-,--.-1f_a_n_y-,-o"'"f-t .... n_e_ 
LESSEE and LESSOR and shall obligate the insurance carriers to notify 
LESSEE and LESSOR, in writing, not less than fifteen (15) days prior to the 
cancellation thereof, or any other change affecting the coverage of the 
policies. If said policies contain any exclusion concerning oroperty in 
the care, custody or control of the insured, an endoresement shall be 
attached thereto stating that such exclusion shall not apply with regard to 
any liability of tne LESSOR. In the event use of these premises should 
ever be approved for subleasing to private persons or firms, sublessee 
shall be obligated to obtain the aforesaid insurance. LESSEE shall furnish 
to the LESSOR a certified copy of each and every such policy within not 
more than ten (JO) days prior to the effective date of the lease. LESSEE 
agrees that, 1f any approved SUBLESSEE does not keep such f1;surance in full 
force and effect, the LESSEE shall take out insurance and pay the premiums 
thereon. 

In the event the LESSEE or an approved SUBLESSEE ts unable to obtain the 
tn5urance req111rc<1 herft1n, thh loau shall become nul 1 ar,d void. 
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15. This Lease may be cancelled and tenninated by either party thereto giving 
ninety (90) days advance notice in writing to the other and may also be 
cancelled and tenninated by LESSOR without notice, for any default by 
LESSEE in any of the covenants and agreements herein contained and upon any 
such tennination and cancellation LESSOR may enter and repossess the 
premises at any time. Furthermore, upon such cancellation and tennination 
or upon expiration of this Lease, LESSEE agrees to illlllediately yield 
possession of said premises to LESSOR and, at its sole cost and expense, to 
restore said premises to a condition satisfactory to LESSOR and to remove 
from the abovedescribed premises, all improvements, and appurtenances 
thereto, or any other property of any name or nature, utilized, owned or 
controlled by said LESSEE or anyone claiming under it, except the surfacing 
and column guards. Any such property not removed from premises within 
thirty (30) days after cancellation and/or tennination of said Lease, may 
be removed and disposed of by the State of Illinois, its agents, employees, 
or contractors, in any manner it sees fit, at th~ sole cost and expense of 
the· LESSEE, or the LESSOR, in its absolute descretion, may elect to declare 
the same the property of the LESSOR whereupon all r.ights, title and 
interest of the LESSEE therein shall terminate immediately. 

16. No holding over by LESSEE shall operate to renew this agreement withovt the 
written consent of the LESSOR endorsed thereon. Should the LESSEE hold 
over after the· expiration ·of the tenn of this lease, with the consent of 
the LESSOR, expressed or implied, said tenancy shall be deemed to be a 
tenancy only from month to month, subject otherwise to all the tenns and 
conditions of this Agreement so far as applicable. 

17. LESSEE agrees to abide ~Y such other rules and regulations as may be 
initiated by the District Engineer for the Department of Transportation. 

18. The LESSEE, for himself his personal representative, successors in 
interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree as a covenant running with land, that 1) no person, on 
the ground of race, color, sex, or national origin shall be excluded from 
participation in, be denied the benefi'ts of, or be otherwise subjected to 
discrimination in the use of said facilities, 2) that in connection with 
the construction of any improvements thereon·, no discrimination sha 11 be 
practiced in the selection of employees and contractors, by contractors in 
the selection and retention of first-tier subcontractors, and by first-tier 
subcontractors in the selection and retention of second-tier 
subcontractors, 3) that such discrimination shall not be practiced against 
the public in the proper access to and use of the faci11ties over, or under 
the premises, and 4j that the LESSEE shall use the premises in compliance 
with all other requirements imposed pursuant to title 49, code of Federal 
Regulations, Department of Transportation, subtitle A, Office of The 
Secretary, Part 21 Nondiscriminatiorl in Federally assisted programs of the 
Department of Transportation. Effectuation of Title VI of the Civil Rights 
Act of 1964, an_d as said regulations may be amended. 

That in the event of breach of any of the above nondiscrimination 
covenants, the LESSOR shall have the right to terminate the lease and to 
reenter and repossess said land and the facilities thereon, and hold the 
same as if said lease had never been made or issued. 

19. The terms and provisions of this Agreement shall extend to and be binding 
upon and inure to tne benefit of any approved successor of the LESSEE. 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement 

as of the day, month and year first above written in two counterparts, each of 

·which shall be deemed to be an original, and such counterpart shall constitute 

one and the same instrument; 

ATTEST: 

ATTEST: 

Director, Div1s1on of Hlghways 

LESSEE 

STATE OF ILLINOIS 
DEPARTMENT OF TRANSPORTATION 

By: ____ ~S~e-c-r-et~a-r-y~------
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STATE OF ILLINOIS 
DEPARTMENT OF TRANSPORTATION 

DIVISION OF HIGHWAYS 

Route -------Section 
Project ------
County 
Job No.--------
Parcel No. 

NOTICE TO BIDDERS AND BIDDER'S PROPOSAL 
FOR LEASING OPERATING HIGHWAY RIGHT OF WAY­

(NON-HIGHWAY RELATED USE) BY SEALED BIDS OR AT AUCTION 

1. TIME, DATE, AND PLACE FOR RECEIVING BIDS: (Sealed)(auction) bids for 
the leasing of State owned property as hereinafter described will be 
received by the DEPARTMENT OF TRANSPORTATION, Division of Highways 
(at)(until no later than) (AM)(PM) on -------' 19 , at ------------- , I I I mo 1 s suc-c-es_s_,f_u_,..l_,6"'"'1-a.-..a-e-r ..... t_o ___ b_e __ _ 
announced publicly 1mmed1ately following the bidding. 

Property may be inspected on -----------' 19_, 
from to -------------

2. PROPERTY TO BE LEASED: 

A description of the property and form of the Lease Agreement attached. 

No bid will be accepted in an amount Jess than the current-appraised 
renta·1 rate as discussed herein. 

3. The Department of Transportation reserves the right to reject any and 
all bids for the lease of property and to waive technicalities at its 
discretion. 

4. Each bid must be accompanied by a performance deposit in the form of a 
cashier's check, bank draft, certified check or money order (or 
personal check if previously approved by the District Engineer) for one 
months rent at the minimum app~aised rate, made payable to · 
Treasurer-State of Illinois. The deposits of unsuccessful bidders will 
be returned after the sale is closed, and announcement of the highest 
acceptable bid. 

5. The performance deposits of the successful bidders shall be retained in 
the District Office until notification is given· to the Department's 
District Engineer that the lease has been executed and payment 
therefore made in accordance with the terms of the agreement. 

6. The State of Illinois, Department of Transportation, in accordance with 
the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 
252) and the regulations of the Department of Commerce 15 C.F.R. (Part 
8) issued pursuant to such Act will affirmatively insure that 
acceptance of any bid pursuant of this notice or advertisement will be 
without discrimination on the ground of race, color, sex, or national 
origin. 
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7. It is the responsibility of the bidder to examine applicable zoning 
ordinances and the Department expressly disclaims any responsibility 
for any bids p~edicated on a use forbidden by the applicable zoning. 
Also the responsibiltty for determi~ation of whether public utilities 
and services are available rests solely on the bidder and the State 
expressly excludes any warranties, expressed or implied, as to 
availability of public utilities or services. 

8. Additional i.nformation concerning the property or lease agreement may 
be obtained from the Office of the District Engineer, Division of 
Highways, ~~~~~~~~~~~ 

DEPARTMENT OF TRANSPORTATION 

District Engineer 

BIDDER'S PROPOSAL 

1. The undersigned hereby submits the following bid for the subject 
property offered for Lease: 

Amount of Bid 
~~~~~~~~~ 

2. In submitting the above Big, the undersigned declares that the only· 
person or parties interested in the Bid as principal(s) are those named 
herein and that such ffid is made without collusion with any other 
parties, firm or corporation. 

3. The undersigned further declares that he has carefully inspected in 
detail the described property, and have familiarized himself with all 
of the conditions affecting the leasing and use thereof and understands 
that, in making the above Bid, he waives all rights to plead any 
misunderstanding regarding the same. 

4. In the event this proposal is accepted it shall constitute a contract 
between the parties hereto but such contract shall not be assigned or 
transferred by the undersigned without the express written consent of 
the Department in accordance with the provisions of the Lease 
Agreement, which consent may be granted or denied at the discretion of 
Department for any reason whatsoever. 

5. The undersigned understands and agrees to assume all liability for the 
property upon acceptance of this proposal by the State, that the State 
will not be responsible for any loss or damage whatsoever, and that no 
work shall be started until a properly executed Lease Agreement is 
delivered to Leasee. 
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6. The undersigned understands that failure to specifically perform in 
accordance with the terms and conditions of this contract and/or within 
the time limit specified herein, without written consent to the 
contrary from the STATE, shall constitute a forfeiture and the entire 
amounts paid and the performance deposit shall become the property of 
the State as liquidated damages due to delay and inconvenience suffered 
by the State by such action and the STATE, or any of its agents, 
officials or employees are authorized to enter upon·-and take full and 
complete possession of said property and any improvements that may have 
been placed on leased property may be removed by the State; and the 
undersigned understands and agrees to pay all charges and.other 
expenses arising therefrom or incurred in connection therewith. 

In .the event this proposal is accepted the party to be contacted during 
the term of the lease is: 

Te·lephone -----------------------

(If an individual) 

Signature of Bidder ________________ (SEAL) 

Business Address 

(If a Co-partnership) 

Finn Name 

By 

By 

Business Address 

Name & Addresses 
of All Members of 
the Finn 

_____________ (SEAL) 

______________ (SEAL) 
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(If a Corporation) 

Corporate Name 

By 

Business Address 

Names 
of 

Officers 

(President 
( 
(Secretary 

hreasurer 

Attest: 

______________ (SEAL) 

_______________ (SEAL) 

Secretary 

Proposal recommended for acceptance by the Department of Transportation, 
State of Illinois. 

Dated this ___ day of------------' A.O., 19 __ 

By~__,..--.,.-,,_..,..._..__,..-------D 1st ri ct Engineer 
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1 Parcel Ho. 
LOCATION ~ ADDRESS Illinois Department of Transportation Route 

Bureau of Land Acquisition Section 
' " Inventory and Management of Job No. 

Le.as·ed Space - Operating Right of Way County 
(Non-Highway. Related User Project 

-----·----
TITLE VESTED RENTAL RATE PROPOSEO USE . f.ILW.i\. APPROVAL EFFECTIVE DATE EXPIRATION DATE 

State . 
County 

Mo. Ann. City 

Area - Shape Appraiser-Mkt.Rate Permitted Im rovements Oates Advertised Date Lease Auction Total Rent Revd. 

I )::> COMMENTS: 
I I 

I~ 

.__.WSPECT IONS: Include - Condition as found, Hecommendation or Ac ti on Taken. Sign each Entry. 
Date: Date: Date: Date: Date: 

nri By: By: Oy: Oy: 

Oa te: Date: Date: Date: Date: 

. 
- -
By: By: P,y: lly: fly: 

..... 

Exhihit!>.10-101\ lof2 



1.et1sce Con L •u: l. l'crt>un 
! 

A1hl l"l!tlR '1'1~ 1 erhom~ II 
• 

J) 
i 

2) 

)) • 
CoD111t.•n ts 

19 .Jan. fch • -1!f!.r£!L . bnr!L _l·fa~ . _JUfilL_ .-.J!ili_ ~ih- Se1>t • Oct. Nov. lh~r. • TllT,\I. 

Inv. No. 
11em1 L • No. 
. .\.mount 

19 

Inv. No. 

Item It No. 
Amount 

l~ 

Inv. No. 
l{enal t No. . 
Amount 

19 
-
Inv. No. . ----· ---· ·-··-- ----ltcm l l tlo. 
Amount 

19 ·----- ----· Inv. No. -- - -
Ucmll No. 
Amount 

I 9 
I llV. No. - -~ 
HL~m l t No. ----Amount . 

TOTAi. l!ENT COl.1.ECTF.U 
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GENERAL INSTRUCTIONS FOR COMPLETING 
INVENTORY AND MANAGEMENT OF LEASED SPACE -

OPERATING RIGHT OF WAY (NON-HIGHWAY RELATED USE) 
(EXHIBIT 5. 10-lOA) 

This form shall be maintained as a current record of all operational 
Right of Way, non-highway related use lease agreements. This inventory 
shall reflect current status at any given time. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

lo. 

11. 

12. 

13. 

14. 

Location-Address - Should be sufficient for a person unfamiliar with 
the property to locate it without difficulty. 

Title Vested - To be used for expressway property when title is vested 
in other than, or in conjunction with, the State. 

Rental Rate - Insert the rate of payment which was bid and accepted by 
the Department on either a monthly or annual basis. 

Proposed Use - i.e., automobile parking •. 

FHWA Approval - A copy of this approval will be sent to the District 
with the executed documents and the date should be inserted to 
facilitate future reference and audits. 

Effective Date -·The date the first rental payment is due or date of 
execution in order to establish the 5-year term. 

Ex)i.ration Date - Self-explanatory; however, required to ~e kept for 
al leases. 

Area - Shape - Either by square footage or acreage. 

Appraiser - Market Rate - The appraiser's name and the rate established 
as the fair market value monthly or annually. 

Permitted Imlrovements - List all improvements the Department has 
agreed· to al ow. 

Oates Advertised, Date Lease Auctioned, Total Rents Received - Self 
explanatory. 

Inspections - Each leased parcel should be inspected by the Department 
a minimum of twice a year. The purpose of inspection would be better 
served if conducted on an as needed basis rather than on a prearranged 
time schedule. All findings and necessary follow up action should be 
noted. 

The reverse side of the form.is proposed to be used as indicated 
including rental tabulations and should be used in place of the BRW 761 
for recording rental payments for non-highway use leases only. A copy 
of the form for each lease should be submitted to the Central Office at 
the time of initiation and upon termination, and otherwise 
semi-annually - January 1 and July 1 for each lease in effect. 

The form also provides for 3 separate lessees during the five year term 
of a lease, in the event the Department approves a transfer of the 
leased parcel to another tenant. 
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.5.10 MANAGEMENT OF LEASED AREAS-OPERATING RIGHT OF WAY FOR 
NON-HIGHWAY RELATED USE - GENERAL 

Where the Department has acquired sufficient legal right, title and interest in the 
highway right of way to permit the use of certain space for non-highway related 
purposes, and where such space is not required presently or in the foreseeable future for 
the safe and proper operation and maintenance of the highway facility, the right to 
temporary occupancy or use of such space may be granted by the Department subject to 
Federal Highway Administration (FHW A) approv~l, wh_ere applicable. · · 

Paragraph lf.9.13 of Chapter 127, Illinois Revised Statutes, authorizes the leasing 
of any land or property under the jurisdiction of the Department provided that no such 
lease be for a longer period of time than five years. · 

.5.10-1 DEFINITION 

The terms "space", "airspace" or "area" are used synonymously within this Section 
and are defined as that which is located above, at or below the highway's established 
grade line and lying within the established operating right of way limits of the highway 
facility. · 

'•. - . 
.5.10-2 PROCEDURE TO USE SPACE- GENERAL 

Any individual, company, organization, public or quasi-public agency, desiring to 
use space as defined herein must submit an application to the District Engineer (DE) 
having supervision over State highways in the county where the desired site is located •. 

The application shall be submitted in writing and shall contain the names of the 
parties iilvolved and a general statement of ·the proposed use together with any 
preliminary maps, sketches, photographs and plans which are necessary to describe the 
pertinent features in relat~on to the highway facility. 

Upon receipt of an application for leasing space as set out in this paragraph, the 
District will have prepared or cause to be prepared a lease agreement setting out the 
standard provisions and such other specific and/or unique conditions as to the use of the 
property to be leased. A form of Lease Agreement which may be used is shown as 
Exhibit .5.10-3A. 

It is necessary that a complete evaluation be_ made within the Department in 
order to determine ( 1) whether or not the proposed use will adversely affect the 
existing operating facilities of the Department, (2) whether or not the land will be 
needed during the proposed period for operation, maintenance, improvement or 
construction of the highway facility, and (3) any adverse effects the proposed use of the 
area would ·have on the maintenance or operation of the highway facility. 

The District Bureau of Land Acquisition shall forward a copy of the application 
and supporting documentation to the District Bureau of Maintenance with a proposed 
form of lease agreement for their review, comments, and approval. After approval by 
the District Bureau of Maintenance the Bureau of Land Acquisition will then forward 
four (4) copies of the application and supporting documents including the proposed form 
of lease together with the District's comments and recommendations to the Central 
Bureau of Land Acquisition. The Bureau of Land Acquisition-will in 
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turn review and obtain comments and approvals of the proposed use from the other 
Central Bureaus as may be appropriate and necessary. If the proposal to lease such 
space is found to be satisfactory, the Central Bureau of Land Acquisition will obtain 
approval from the FHW A, if applicable. After all approvals are received the District 
will be authorized to proceed with leasing the desired space in accordance with 
procedures set forth in the followil')g paragraph. 

5.10-3 LEASE AGREEMENT 

Occupancy and use of operating highway right of way for a non-highway use shall 
only be permitted by a properly executed Lease Agreement. A form of such Agreement 
is shown as Lease Agreement (Exhibit 5.10-3 A) should be prepared in duplicate. 
Although the Agreement may vary somewhat depending upon the type of use proposed, 
it shall contain the following provisions: 

_ (J) The party responsible for developing and operating the space. 

(2) A general statement of the proposed use. 

(3) The general design for the use of the space, including any facilities to be 
constructed, and such maps, plans or sketches as are necessary to set out 
pertinent features in relation to the highway facility. 

(4) A detailed description (three-dimensional, if applicable) of the space to be 
occupied and used. 

(5) Provision that the design and construction of any improvements or structures to 
be built within the approved space shall be subject to the prior approval of the 
Department. If the space is located on the Federal-aid highway system, the 
design and construction shall also be subject to the approval of FHW A in 
accordance with the specifications set forth in Volume 7, Chapter 4, Section 3, of 
the Federal-aid Highway Program Manual. 

(6) Provision that any change in the authorized use of space shall receive prior 
approval by· the Department subject to concurrence by the FHW A (where 
applicable). 

(7) Provision that such space shall not be transferred, assigned or conveyed to 
another party without prior approval by the Department subject to concurrence by 
the FH\V A (where applicable). 

(8) Provision that the Agreement will be revocable in the event that the space 
facility ceases to be used or is abandoned. 

(9) Provision for the Agreement to be revoked if the Agreement is violated and such 
violation is not corrected within a reasonable length of time after written notice 
of noncompliance has been given. Further, that in the event the Agreement is 
revoked and the Department deems it necessary to request the removal of the 
facility occupying the space, the removal shall be accomplished at the sole 
expense of the individual, organization or agency granted the use of the space in a 
manner prescribed by the Department. An exception to this provision may be 
permitted when the improvements revert to the State upon termination of the 
·Agreement. 
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(10) When deemed necessary by the Department or the FHWA (where applicable) 
provision for adequate insurance by the responsible party for the payment of any 
damages which may occur during or after construction of the space facilities and 
saving the State harmless. Exception to this requirement may be made where the 
proposal is for the use by a public or quasi-public agency, when such agency is 
assigned the specific responsibility for payment of any related damages occurring 
to the highway facility and to the public for personal injury, loss of life and 
property damage. · 

(11) Provision for the Department and authorized FHWA representative (where 
applicable) to enter the space facility for the purpose of inspection, maintenance 
or reconstruction of the highway facility when necessary. 

(l 2) Provision that the facility to occupy the space will be maintained so as to assure 
that the structures and the area within the highway right of way boundaries will 
be kept in good condition, both as to safety and appearance, and that such 
maintenance will be accomplished in a manner so as to cause no unreasonable 
interference with highway use. In the event the responsible party fails in its 
maintenance obligations, there will be provision for the Department to enter the 
premises to perform such work; and charge the costs incurred in connection 
therewith to the responsible party. 

(13) Appropriate provision of Appendices "A" and "B" of the State's Civil Rights 
Assurances with respect to Title VI of the Civil Rights Act of l 96lj. and 49 CFR 21. 

(lt,.) Provision that any significant revision in the design or construction of a facility 
shall receive prior approval by the Department subject to concurrence by the 
FHWA (where applicable). 

5.10-4- PROCESSING THE LEASING OF SP ACE 

After authorization to proceed with the proposed leasing of space is received by 
the District an appraisal must be obtained to establish the current market rental rate. 
One or: more appraisals must be prepared in accordance with current appraisal policy 
and procedure of the Bureau of Land Acquisition. In the majority of situations one 
appraisal should suffice. The appraisal reports are to be reviewed by the District 
Reviewing Appraiser and then submitted to the Central Bureau of Land Acquisition with 
a statement that the accepted or documented appraisal indicates the current rental 
rate of the premises in question. Each operating right of way parcel or rental unit shall 
be leased through the public solicitation of bids for not less than the minimum rental 
rate established by an appraisal. An exception to this would be where the property to 
be leased is inaccessable to other than the owner of only one abutting parcel, or other 
unique circumstances prevail, in which case the District should request a waiver of the 
requirement to advertise for the solicitation of bids at the same time the application to 
lease is submitted for approval. Recommendation for approval of such waiver should be 
in writing setting out. the circumstances and conditions whereby the waiver may be 
justified. 

5.10-5 ADVERTISING & NOTICE TO BIDDERS 

To insure that the solicitation for bids is public, the proposal must b~ advertised 
by placing a notice in a local newspaper of general circulation. This notice shall be 
published at least once each week for two consecutive weeks with the lease bidding to 
be held within a reasonable time after the date of the last publication of the notice. 
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As a minimum newspaper advertisements shall contain the following information: 

(l) General description and location of the property to be leased. 
(2) The dates and times the property will be open for inspection. 
(3) The date and time when sealed bids will be opened or oral bidding will 

commence. 
(4-) The location where sealed bids will be received and opened or the public 

auction will be conducted. · 
(5) Telephone number of person(s) to be contacted for information concerning 

the lease. 

The "Notice to Bidders and Bidders Proposal" form attached as Exhibit 5.10-6A 
should also be prepared showing the required information for distribution to prospective 
bidders. 

The District shall also by memorandum advise the Central Bureau of Land 
_ Ac:quisition of the date, time and location for bids to be received for the proposed 

leasing of space. 

5.10-6 BIDDERS PROPOSALS AND PERFORMANCE DEPOSITS 

In the case of written sealed bids, each bid, in order to be qualified, must be (1) 
for not less than the current minimum rental rate as shown on the ·appraisal review 

·certification, and (2) submitted on the "Notice to Bidders and Bidders Proposal" form 
, (See Exhibit 5.10-6A), accompanied by a bank draft, cashier's check, certified check, or 

money order as a performance deposit made payable to the Treasurer of the State of 
Illinois in an amount equal to at least the· current minimum established rental rate 
(monthly) as shown on the appraisal review certification. This amount is subject to 
increase or decrease at the discretion of the District Engineer. 

In the case of auction bids, it is adviseable to obtain a register of the names and 
addresses of all prospective bidders before commencing the auction. The names and 
addresses should be verified by also regjstering the bidders drivers license or social 
security number. The successful bid must not be for less than the current minimum 
established rental rate (monthly) as shown on the appraisal review certification. At the 
conclusion of bidding the prospective lessee shall execute the completed "Notice to 
Bidders and Bidders Proposal" form. A cash deposit in the form of a certified check, 
cashier's check, money order or bank draft must also be obtained from the high bidder 
immediately after completion of bidding, which shall be retained by the District 
pending approval of and execution of the space lease agreement. 

All bidders must be fully informed of the required deposit and that the 
Department reserves the right to retain such deposit as liquidated damages in the event 
the successful bidder refuses to complete the transaction. The deposit should be in an 
amount equal to at least the current minimum rental rate (monthly) as shown on the 
appraisal review certification and is subject to increase or decrease at the discretion of 
the District Engineer. 

The deposit checks of successful bidders are· retained by the District until the 
transaction is fully consumated. The deposit checks of the unsuccessful bidders under 
the sealed bid procedure shall be returned to such respective unsuccessful bidders as 
soon as the leasing to the successful bidder has been finalized by execution of the Lease 
Agreement. 
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5.10-7 AFTER THE BIDDING 

After the conclusion of bidding, the approved space lease agreement which will 
have been prepared by the District in duplicate shall be filled in with the named lessee 
and the amount of rent to be paid and properly executed by the successful bidder. The 
duplicate original copies shall be submitted with attached premise plat, drawings and 
other documentation required to be attached to the lease. Also send a report of bidding 
if by auction, or a list of bids, if by sealed bids, a copy of the "Notice to Bidders and 
Bidder's Proposal" completed by the successful bidder, together with a recommendation 
for the acceptance of the bid, to the Central Bureau of Land Acquisition for review and 
to obtain execution of the lease agreement by the Department. Two (2) extra copies of 
the plat, plans and/or premise plans or other documents which are required to be 
attached to the lease should also be submitted at this time. In order to avoid any future 
misunderstanding concerning the transaction, the named leasee should be exactly the 
same on the agreement as that shown on the bidders proposal. Also, if the lease 
agreement is to be executed by a Trust, an affidavit of disclosure of the beneficial 
interests of such Trust must be obtained and submitted at this time to the Central 

____ 6ure_au of Land Acquisition. After execution by the Secretary of the Department of 
Transportation and attestation by the Director of Highways, the duplicate originals of 
the lease agreement will be forwarded to the District Office for delivery and 
completion of.the transaction. The Central Office will also forward a copy of the fully 
executed lease to the Federal Highway Administration. The District will furnish a copy 
of the fully executed lease to the District Bureau of Maintenance. 

Immediately following delivery of the agreement and receipt of the required 
payment the District will prepare an "Accounts Receivable - Invoice" and an "Accounts 
Receivable Remittance Stateme.nt" in accordance with the procedures outlined in 7.04 
of 'this Manual. 

5.10-8 SOLICITING NEW TENANTS OR RENEW AL OF LEASES 

As soon as it is determined that the incumbent tenant occupants intend to vacate 
the leased space every effort should be made to solicit for prospective tenants. 
Whether or not there is an existing waiting list of prospective tenants will determine . 
the extent of solicitation required. It may be necessary and is permissible to advertise 
locally for prospective tenants. 

Where the use of the premises will be unchanged from the previous approved use 
it will not be neccessary to submit a formal application, however all of the material and 
documents otherwise required by this Section will be available and the solicitation for 
bids and award to successful bidder would be on the same basis as set out herein. The 
District Bureau of Maintenance must also approve continuation of such use. Where a 
waiver of public bidding has been previously authorized it would not be necessary to 
solicit bids provided the same conditions exist whereby such waiver was first approved. 
In most cases an updated appraisal will be required. 

5.10-9 EFFECTIVE DATE FOR LEASE AGREEMENTS 

The effective date of the lease agreement with any tenant should be no later than 
the date the prospective tenant occupies the· property. The deposit for paym~nt of the 
last month's rent and the first month's rent shall be due no later than the effective date 

· of the agreement. 
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As a suggestion it would seem to be desirable for leases to become effective on 
the first day of the month so that prepara·tion of invoices and other similar management 
activities involving the leased premises can be conducted more effectively. 

5.10-10 INVENTORY AND MANAGEMENT OF LEASED OPERATING RIGHT OF WAY 

The District Bureau of Land Ac~uisition shall maintain a record on each parcel. 
The form to be used for this purpose· is identified as "Inventory and Management of 
Space" (Exhibit 5.10-1 OA) which includes required information on each space under 
lease, or available for lease and certain required information to assure the proper 
management of each leased area. A rental tabulation schedule is also included in this 
form and covers the entire term (5 years) of the lease. This form should be initiated by 
the District as soon as information becomes available that the space is considered for 
leasing. Line item instructions for this form are found in Exhibit 5.10-108. All 
appurtenances and improvements located on the leased premises should be identified in 

--the inventory. A form of Index of leased areas is also shown as Index Exhibit 5.10-lOC. 

A parcel file shall also be maintained on each leased space containing the 
following information: 

(1) 

(2) 

(3) 
(4) 

(5} 
(6) 
(7) 

(8) 

Location of leased parcel, survey highway station or other appropriate 
identification including a photograph if available. 
Identification including copy of application and plans showing the authorized 
use of the spa~e. 
A detailed description. 
As-built cons.truction plans of the highway facility at the location where the 
use of space was authorized or such plans should be available within the 
District. 
Plans of the facility, if any, authorized to occupy the space. 
A copy of the prior and current executed Lease Agreement. 
Other pertinent information and records such as affidavits of disclosure of 
beneficiaries of a Trust, etc ••• 
Copy of prior and current appraisal including Appraisal Reviewer's 
certification. 

During the time management of leased space is the responsibility of the Bureau of 
Land Acquisition, certain expenditures of funds may be .required and the following 
procedures will prevail where it is necessary to purchase services and/or materials in 
connection therewith: 

(1) A'Uthorized expenditures from the ensuing fiscal year program of the Bureau 
of Land Acquisition will be limited to the costs and expenses incurred for 
appraisals obtained to establish the current rental rate for the premises to 
be leased and advertising costs for the solicitation of tenants to use and 
occupy such space. 

(2) All costs and expenses necessary for the repair and/or maintenance of 
leased areas including appurtenances thereto, shall be authorized and 
approved by the District Bureau of Maintenance and where required the 
Central Bureau of Maintenance, and any work performed and/or -materials 
used and furnished in connection therewith shall be approved by and under 
the direct supervision of the District Bureau of Maintenance. 

In addition to the specific policy and procedure set forth in this Section (5.10) all 
activities, operations and management of the leased space will be conducted in 
accordance with pertinent provisions and requirements of applicable sections, 
paragraphs and chapters of this Manual. .. _ A-95 
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injured, the question whether defendant's 
view of the decedent was obstructed at the 
time of the injury was a question of fact for 
the jury. American Carloading Corp. v. Gary 
Trust & Sav. Bank, 216 Ind. 649, 25 N.E.2d 
777 (1940). 

Negligence. 
Acts 1925, ch. 213, § 36, p. 570 made it the 

duty of the driver to regularly and continu· 
i ously pay attention to the highway. Pfisterer 

v. Key, 218 Ind. 521, 33 N.E.2d 330 (1941). 
The warning which, by statute, the driver 

of an automobile was required to give when 

approaching a pedestrian was for the purpose 
of giving the pedestrian an opportunity to 
protect himself, and it might also have been 
construed as a notice to the pedestrian th~t 
the driver intended to use that part of the 
highway on which the ·pedestrian was 
walking, and the duty to slow down was 
enjoined upon drivers of automobiles, per­
haps to the end that the driver might change 
the course of his automobile in time to avoid 
a collision, if the pedestrian did not heed the 
warning. Pfisterer v. Key, 218 Ind. 521, 33 
N.E.2d 330 (1941). 

9-4-1-90. Pedestrians' use of crosswalks - Walking on roadway. 
- (a) Pedestrians shall move, whenever practicable, upon the right half of 
crosswalks. · 

(b) Where a sidewalk is provided and its 1Jse is practicable, it shall be 
unlawful for any pedestrian to walk along and upon an adjacent roadway. 

~(c) Where a ·sidewalk ,is not available, any pedestrian walking along and 
upon a _highway shall walk only on a shoulder, as far as practicable from 
the. edge of the roadway. · - _ 

(d) Where neither a sidewalk nor a shoulder is available, any pedestrian 
walking along and upon a highway shall walk as near as practicable to an 
_outside edge of the roadway, and, if on a two-way roadway, shall walk only 
on· the left· side of the roadway. ~ 
· (e) Except as otherwise provided in this chapter, any pedestrian .upon a 

. roadway shall yield the right-of-way to all vehicles upon the roadway. [Acts 
1939-, ch. 48, § 86, p. 289; 1947, ch. 338, § 15, p. 1336; 1978, P.L. 63, § 5.J 

Cross References. Violation of this sec­
tion a Class C infraction, 9-4-1-127.1. 

NOTES TO DECISIONS 

ANALYSIS 

Effect of violation. 
Instructions. 

Effect of Violation. 
There were no cases holding a violation of 

this statute to constitute negligence per se 
and the rule appeared to be that a violation of 
this ~ticn would be actionable negligence 
only if the violation were the proximate 
cause of the resulting injury. Gtiff v. Sears, 
Roebuck & Co .. 257 F.2d <HS !7th Cir. 19581, 
cert. denied, 358 U.S. 931, 79 S. Ct. 318, 3 L. 
Ed. 2d 303 <l959l. 

Instructions. 
An instruction should not have been given 

that if the defendant truck driver carelessly 
and negligently failed to slow dov:n and give 
timely signal when approaching the plaintiff. 
a pedestrian on the highway while plaintiff 
was walking and standing on a traveled 
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portion of the highway thereby plaintiff be­
ing injured as a direct and proximate result 
of such defendant's negligence while the 
plaintiff was· iri the exercise of ordinarv care 
for his own safety then the defendant ~hould 
be found guilty, since the testimony of plain­
tiff himself showed he was fully aware of the 
position of approaching tr.:ck a short distance 
from him and that he was clad in dark 
clothing walking with his back to the traffic 
in the nighttime because such instruction in 
effect shielded plaintiff against defendant's 
sole contention that plaintiff was at fault in 
negligently walking on a highway by em?ha· 
sizing the duty of the defendant driver to all 
pedestrians standing or walking on the high­
way while minimizing the duty of plaintiff to 
exercise due care for his safety. Goffv. Sears, 
Roebuck & Co., 257 F.2d 418 (7th Cir. 1958), 
cert. denied, 358 U.S. 931, 79 S. Ct. 318, 3 L. 
Ed. 2d 303 (1959). 



367 TRAFFIC ON HIGHWAYS 9-4-1-91.4 

9-4-1-91. Pedestrians soliciting rides. - (a) No person shall stand in 
a roadway for the purpose of soliciting a ride from the driver of any vehicle 
unless the person is faced with an emergency on the roadway, in which case 
the person may secure a ride in order to obtain assistance. 

(b) No person shall stand on a highway for the purpose of soliciting 
employment 1or business from the occupant of any vehicle. 

(c) No person shall stand on or in proximity to a street or highway for the 
purpose of soliciting the watching or guarding of any vehicle while parked 
or about to be parked on a street or highway. [Acts 1939, ch. 48, § 87, p. 
289; 1978, P.L. 63, § 6; 1981, P.L. 122, § 3.) 

Cross References. Violation of this sec­
tion a Class C infraction, 9-4-1-127.1. 

9-4-1-91.1.- Driving vehicle through safety --zone prohibited -
Right-of-way when vehicle crossing sidewalk. - (a) No vehicle shall at 
any time be driven through or within a safety zone. 

(b) The driver of a vehicle crossing a sidewalk shall yield the right-of­
way to any pedestrian and all other traffic on the sidewalk. [IC 9-4-1-91.1, 
as added by Acts 1978, P.L. 63, § 7.) 

Cross References. Driving through safety 
zone prohibited, 9-4-1-105. 

Safety zone defined, 9-4-1-17. 

9-4-1-91.2. Pedestrian - duty to yield to authorized emergency 
vehicles. - (a) Upon the immediate approach of an authorized emergency 
vehicle making use of an audible signal and visual signals, or of a police 
vehicle properly and lawfully making use of an audible signal only, every 
pedestrian shall yield the right-of-way to the authorized emergency 
vehicle. 

(b) This section does not relieve the driver of an authorized emergency 
vehicle from the duty to drive with due regard for the safety of all persons 
using the highway nor from the duty to exercise due care to avoid colliding 
with any pedestrian. [IC 9-4-1-91.2, as added by Acts 1978, P.L. 63, § 8.) 

Cross References. Authorized emergency Wrecker Serv., Inc., 440 N.E.2d 737 <Ind. 
vehicles defined, 9-4-1-2. App. 13S2L 

Cited: City of Indianapolis v. Clint's 

9-4-1-91.3. Driver's duty to yield to blind pedestrian. - The driver 
of a vehicle shall yield the right-of-way to any blind pedestrian carrying a 
clearly visible white cane or accompanied by a guide dog. [IC 9-4-1-91.3, as 
added by Acts 1978, P.L. 63, § 9.) 

9-4-1 91.4. Pedestrian use or passage of bridge or railroad cross­
ing - When prohibited. - (a) No pedestrian shall enter or remain upon 
any bridg-e or approach thereto beyond the bridge signal, gate, or barrier 
after a bridge operation signal indication has been given. 
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Cross References. Violation of this sec­
tion a Class C misdemeanor, 9-4-1-127.1. 

Cited: Rader v. Collins, 130 Ind. App. 227, 
161 N.E.2d 381 (1959); Stapinski v. Walsh 
Constr. Co., 272 Ind. 6, 74 Ind. Dec. 55, 395 
N.E.2d 1251 (1979). 

Collateral References. Comment note on 
effect of violation of safety equipment statute 
as establishing negligence in automobile ac­
cident litigation. 38 A.L.R.3d 530. 

Driring motor vehicle without lights or 
with improper lights as affecting liability for 
collision. 21 A.L.R.2d 7; 62 A.L.R.3d 554; 62 
A.L.R.3d 768; 62 A.L.R.3d 840. 

Duty to provide motor vehicle with ade­
quate rearview mirror. 27 A.L.R.2d 1040. 

Liability of motor vehicle owner or opera­
tor for accident occasioned by blowout or 
other failure of tire. 24 A.L.R.2d 161. 

Liability of m~"t.or vehicle owner or opera­
tor for person~! injury or death of passenger 
or guest occaslOl!'NJ by inhalation of gases or 
fumes from exh,·«ust. 56 A.L.R.2d 1099. 

Liability of 0""11er or operator of motor 
vehicle for acci..i(f>nt resulting from alleged 
breaking of or dt:»~t in steering mechanism. 
23 A.L.R.2d 53~. 

Liability of 0""11er or operator of motor 
vehicle for injury. ,ieath, or property damage 
resulting from dt:.~'t-ctive brakes. 40 A.L.R.3d 
9. 

Defective vehi.:•.;lar windows. 3 A.L.R.4th 
489. 

Personal injury M death allegedly caused 
by defect in elect:-i~al system in motor vehi­
cle. 5 A.L.R.4th <,X::;2. 

Liability for dt:.~ay in making repair of 
motor vehicle. H A.L.R.4th 1174. 

[PENALTIES) 

9-4-1-127. [Repealed.] 

Compiler's Notes. This section, concern­
ing driver improvement courses and miscel-

laneous penalties, \\as repealed by Ac.ts 1981, 
P.L. 108, § 41. For new law see 9-4-1-127.1. 

9-4-1-127.1. Violations - Penalties. - (a) A person who violates 
section 41or45(a) [9-4-1-41or9-4-1-45(a)] of this chap((>r commits a class c 
misdemeanor. 

(b) A person who violates section 24, 33, 34, 35, 36, :l7(a)(l), 37.1, 38, 50, 
57,59, 60,61.1,63, 65, 66,67,68, 69, 70, 71,72, 73, 7~. 75,76,17,78,79, 
81, 82, 83, 84, 85, 87, 88, 89, 90, 91, 91.1, 91.2, 91.3, 91 A. 95, 96, 97, 98, 99, 
100, 102, 103, 104, 105, 106, 107, 108,_ 109, 110, 111, l12, 114, 115, 117, 
118, 120, 121, 122.1, 123, or 126 [9-4-1-24, 9-4-1-3:1, 9-4-1-34, 9-4-1-35, 
9-4-1-36, 9-4-1-37(a)(l), 9-4-1-37.1, 9-4-1-38, 9-4-1-50, 9-4-1-57, 9-4-1-59, 
9-4-1-60, 9-4-1-61.1, 9-4-1-63, 9-4-1-65, 9-4-1-66, ~l-4-1-67, 9-4-1-68, 
9-4-1-69, 9-4-1-70, 9-4-1-71, 9-4-1-72, 9-4-1-73, 9-4-1-7·1, 9-4-1-75, 9-4-1-76, 
9-4-1-77, 9-4-1-78, 9-4-1-79, 9-4-1-81, 9-4-1-82, 9-4-1-8:1, 9-4-1-84, 9-4-1-85, 
9-4-1-87, 9-4-1-88, 9-4-1-89, 9-4-1-90, 9-4-1-91, 9-·I l-91.1, 9-4-1-91.2, 
9-4-1-91.3, 9-4-1-91.4, 9-4-1-95, 9-4-1-96, 9-4-1-97, ~l-4-1-98, 9-4-1-99, 
9-4-1-100, 9-4-1-102 (repealed), 9-4-1-103 (repealed), !J ·1-1-104 (repealed), 
9-4-1-105, 9-4-1-106, 9-4-1-107, 9-4-1-108, 9-4-1-109, ~, ·l-1-110, 9-4-1-111, 
9-4-1-112, 9-4-1-114, 9-4-1-115, 9-4-1-117, 9-4-1-118, !J ·l-1-120, 9-4-1-121, 
9-4-1-122.1, 9-4-1-123, or 9-4-1-126] of this chapter rommits a class C 
infraction. 

(cJ If a person has been found to have committed <111'f traffic offense as 
defined in IC 9-4-7-2, the court may: 

(1) Require the person to attend and satisfactoriJ '/ r;omplete a driver 
improvement course which has been approved b; t,he court and the 
bureau of motor vehicles, or by the bureau of n,•,t.or vehicles; 
(2) Place the person on probation for up to one 'J J year; and 
(3l Suspend the person's driver's license for up 1.1, thirty (30) days. 
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391 TRAFFIC ON HIGHWAYS 9-4-1-130.1 

(d) A driver improvement course required under subsection (c) may be 
financed by assessing a charge which will cover the direct cost of the 
course, but not to exceed twenty-five dollars ($25). [IC 9-4-1-127.1, as added 
by 1981, P.L. 108, § 11; P.L.114-1985, § 1.) 

1 

Compiler's Notes. Sections 102, 103, and 
104 of this chapter, listed in subsection (b), 
were repealed by P.L.108-1985, § 1. 

Cross References. Infraction and ordi­
nance violation enforcement proceedings, 
34-4-32-1 - 34-4-32-5. 

Penalties for misdemeanors, 35-50-1-1 -
35-50-1-3, 35-50-3-1 - 35-50-3·4, 35-50-5-2. 

Cited: Johnson v. State, 450 N.E.2d 123 
Clnd. A pp. 1983); Hamilton v. DuBois, 491 
N.E.2d 213 (Ind. App: 1986) .. 

Opinions of Attorney General. Cities 
and towns have no authority to enact a traffic 
ordinance which sets forth the same speed 

regulations as the state code, and all viola­
tions of the speed regulations must be prose­
cuted as a violation of the state law rather 
than a city or town ordinance. 1953, No. 60, 
p. 304 (rendered under prior law). 

The board of county commissioners may 
lower or raise the prima facie reasonable 
speed limits on the roads in the county 
system and may post signs giving notice 
thereof on the roads. Any speed violation on 
the county roads is an· offense against the 
state and is a misdemeanor. 1959, No. 56, p. 
272 (rendered under prior law). 

(PARTIES, PROCEDURE UPON ARREST, AND REPORTS IN CRIMINAL CASES] 

9-4-1-128. (Repealed.] · 

Compiler's Notes. This section, concern­
ing parties to crimes under this chapter, was 
repealed by Acts 1978, P.L. 2, § 970. For 
present law on aiding, inducing, or causing 

9-4-1-129. [Repealed.] 

Compiler's Notes. This section. prohibit­
ing persons owning or controlling vehicles 
from directing or permitting drivers to oper­
ate their vehicles in a manner contrary to 

9-4-1-130. [Repealed.] 

Compiler's Notes. This section, concern­
ing when person arrested must be taken 
immediately before a magistrate, was re-

an offense, see 35-41-2-4. For present provi­
sions on attempt and conspiracy, see 
35-41-5-1, 35-41-5-2. 

law, was repealed by Acts 1978, P.L. 2, § 970. 
For provisions on aiding, inducing, or causing 
an offense, see 35-41-2-4. 

pealed by Acts 1982. P.L. 6, § 11. For law on 
when person arrested must be taken immedi­
ately before the court, see 9-4-1-130.1. 

9-4-1-130.1. When person arrested must be taken immediately 
before court. - Whenever a person is arrested for a misdemeanor under 
this title, the arrested person shall be immediately taken before a court 
within the county in which the offense charged is alleged to have been 
committed and that has jurisdiction of the offense and is nearest or most 
accessible to the place where the arrest is made, in any of the following 
cases: 

(1) Vvnen the person demands an immediate appearance before a 
court. 

(2) \vnen the person is charged with an offense causing or contributing 
to an accident resulting in injury or death to any person. 
(3) \Vben the person is charged with violating IC 9-11-2. 
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CHAPTER 318 

HEDGES ALONG HIGHWAYS 

Repealed by 67GA, ch 1108, i2l 

~ . . . . ._ .. -- ... 

CHAPT~R 319_; 

OBSTRUCTIONS IN HIGHWAYS 

319.1 
319.2 
319.3 
319.4 
319.5 
319.6 
319.7 
319.8 

Removal. 
Fences and electric transmission poles. 
Notice. 
Refusal to remove. 
New lines. 
Cost of removal - liability. 
Duty of road officers. 
Nuisance. 

319 .1 Removal. 

The department and the board of supervisors shall 
cause all obstructions in highways, under their respec­
tive jurisdictions, to be removed. 

[C51, §594; R60, §905; C73, §993; C97, § 1560; Sl3, 
§ 1527-sl 7. 1560; C24, 27, 31, 35, 39, §4834; C46. 50, 54, 
58, 62, 66, 71, 73, 75, 77, 79, 81, §319.l] 

319.2 Fences and ele<:tric transmission poles. 
Poles used for telephone, telegraph, or other trans­

mission purposes. shaii not be removed until notice. in 
writing. oi ;iot less than thirty days. has been s}ven to 
the owner or company operating such lines. or in the 
event the owner or ccmpany has been unaoie to re­
mo\·e such poles within such thirty-day per.o:i due to 
storm or other act oi God, then such poles shail not be 
removed until the owner or company shall have had a 
reasonable time thereafter to remove such poies, and 
in case of fences, notice in writing of not less than 

319.9 Injunction to restrain obstructions. 
319.10 Billboards and signs. 
319.11 Enforcement. 

319.12 Billboards, reflectors, and signs prohibited. 
319.13 Right and duty to remove. 
319.14 Permit required. 
319.15 Definition. 

thirty days has been given to the owner, occupant, or 
agent of the land enclosed by said fence, unless such 
poles or iences constitute an immediate and danzerous 
hazard to persons or property lawfully using:::.~ right 
of way. 

[C51, §594: R60, §905: C73, §993; C97, §15:J: Sl3. 
§ 1527-s17, 1560: C24, 27, 31, 35, 39. §4835; C.,:6, 50, 54, 
58, 62, 66, 71, 73, 75, 77, 79, 81, §319.2] 

319.3 Xotice. 

Said notice shall, with reasonable certainty, s;:ecify 
the line ro which such iences or poles shall be re:=oved. 
and shall be served in the same manner that c:-'.cinal 
notices are required to be served. -

[Sl3, 31527-sl 7: C24. 27, 31, 35, 39, §4836; C.;6, 50. 
54, 58. 62. 66, 71, 73, 75, 77, 79, Sl, §319.3] 

:-rtanner r;f ~!"\·1ce, R.C.P. 48-&6 
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319.4 Re'fusal to remove. 
All such fences and poles shall, within the time 

named, be removed to such line on the highway as the 
state highway engineer or county engineer may desig­
nate, as the case may be. If there be no county engi­
neer, the board of supervisors, in case of secondary 
roads, shall designate said line. If not so removed, the 
public authorities may forthwith remove them. 

[813, §1527;C24,27,31,35,39,§4837;C46,50,54, 
58, 62, 66, 71, 73, 75, 77, 79, 81, §319.4] 

319.5 New lines. 
New Jines, or parts of lines hereafter constructed, 

shall, in case of secondary roads, be located by the 
county engineer upon written application filed with 
the county auditor, and in case of primary roads, by 
the state highway engineer upon written application 
filed with the department, and shall thereafter be re­
movable according to the provisions of this chapter. If 
there be no county engineer, the board of supervisors, 
in case of secondary roads, shall designate said loca­
tion. 

[813,§1527-sl~C24,27,31,35,39, §4838;C46,50, 
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.5] 

319.6 Cost of removal - liability. 
Any removal made in compliance with the foregoing 

sections shall be at the expense of the owners of said 
fences or poles. All removals shall be without liability 
on the part of any officer ordering or effecting such 
removal. 
[813,§1527~l~C24,27,31,35,39, §4839;C46,50, 

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.6] 

319.7 Duty of road officers. 
It shall be the duty of all officers responsible for the 

care of public highways, outside cities, to remove from 
the traveled portion and shoulders of the highways 
within their several jurisdictions, all open ditches, 
water breaks, and like obstructions, and to employ 
labor for this purpose in the same manner as for the 
repair of highways. 

[813. §1560-b, -e; C24, 27, 31, 35, 39, §4840: C46, 50, 
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.7] 

319.8 N'uisance. 
Any person, partnership or corporation who makes, 

b d b . . d. or cz.u:.;es ~o e wa e, any o struc~1on mer;~1one 1!1 
section 319.7. in such traveled way, and any officer 
responsible for the care of such highwav who knowing­
ly fails to remove said obstruction~. sh~ll be deemed to 
have created a public nuisance and be puniohed ac­
cordingiy. 

[Sl3. § 1.'iiOO-a. -c: C24. 27, 31. 35. 39. §4841: C-!G .. 50. 
.s-1 .. '58. G2. 66. 71. 73. 75, 77, 79. 81. §319.8] 

\'u1sances in .:enernl. ch r:.1-; 

319 .9 Injunction to restrain obstructions. 
The department. and the board of super;i~ors may, 

as to roads under their respective jurisdictions. main­
tain suits in equity aided by injunction to restrain 
obstruction in such highways. and. in such actions. 
may cause the legal boundary lines of such highway to 
be adjudicated provided all interested parties are im­
pleaded. 

[C24. 27. 31. 3.5. 39. §4842: C-16. 50. 54. 53. 62. 66, 
1i. 13. 7.=.i. 77. 79. 81. §319.91 A-103 

§319.13 

319.10 Billboards and signs. 
Billboards and advertising signs, whether on public 

or private property, which so obstruct the view of any 
portion of a public highway or of a railway track as to 
render dangerous the use of a public highway are pub­
lic nuisances and may be abated, and ·the person or 
persons responsible for the erection and maintenance 
may be punished, as provided in the chapter on nui­
sances. 

[C24, 27, 31, 35, 39, §4844; C46, 50, 54, 58, 62, 66, 
71, 73, 75, 77, 79, 81, §319.10] 

Nuisances in general, ch 65 7 

319.11 Enforcement. 
Boards of supervisors and county attorneys as to 

secondary roads, and the department arid the depart­
ment general couI).sel as to primary roads, shall enforce 
section 319.10 by appropriate civil or criminal pro­
ceeding or by both such proceedings. 

[C24, 27, 31, 35, 39, §4845; C46, 50, 54, 58, 62, 66, 
71, 73, 75, 77, 79, 81, §319.11] 

319.12 Billboards, reflectors, and signs prohibited. 
No billboard, advenising sign or device, fence other 

than right of way boundary fence, or other obstruction 
except signs or devices authorized by Jaw or approved 
by the highway authorities shall be placed or erected 
upon the right of way of any public highway, nor shall 
any vehicle be abandoned upon the right of way of any 
public highway. 

Except for official traffic-control devices as defined 
by section 321.1, subsection 62, no person shall place, 
erect, or attach any red reflector, or any object or other 
dc .. ·ice which shall cause a red reflectorized effect, 
within the boundary lines of the public highways so as 
to be visible to passing motorists. 

[C24,27,31, 35,39, §4846; C4~50, 54, 58, 62, 66, 
71, 73, 75, 77, 79, 81, §319.12] 

319.13 Right and duty to remove. 
If the following constitute an immediate and dan­

gerous hazard, all billboards, advertising signs or de­
vices, fences other than right of way boundary fences, 
or any temporary obstruction, including abandoned 
vehicles except signs or devices authorized by law or 
approved by the highway authorities. placed or erected 
upon the right of way of any public highway shall 
without notice or liability in damages be removable 
and thf' costs thereof assessed against: 

1. The owner of any billboard. advertising sign or 
device so removed. 

2. The vehicle owner in the case of abandoned ve­
hicles. 

3. The abutting p~operty in the case of fences 
other than right of wa~: line fences and other tempor­
ary obstn:· tions placeci by the owner of or tenant on 
said property. 

4. The owner or pe~oon respon~ible for placement 
or all other obstructions. 

Any such obstruction not constituting an immediate 
and dangerous hazard sI:all be removed without liabili­
ty after forty-eight ho;Jr notice served in the same 
manner in which an or!cinal notice is served. or in 
writing by certified maii. -or in any other manner rea­
sonably calculated to apprise the person responsible 
for the obstruction that the obstruction will be re­
moved at the expense rit such person alter the notice 
is given. 



Such removal and assessment of cost in the c:tse of 
primary roads shall be by the department and in the 
case of secondary roads by the board of supervisors. 

Upon removal of the obstruction, the highway au­
thority may immediately send a statement of the cost 
of removal to the person responsible for the obstruc-

-- ti:on. If within ten days after sending the statement the 
cost is not paid, the highway authority may institute 
proceeding in the district court system to collect the 
cost of removal. 

[C24, 27, 31, 35,39, §4847; C46, 50, 54, 58, 62, 66, 
71, 73, 75, 77, 79, 81, §319.13) 

319.14 Permit required. 
A person shall not excavate, fill or make any physi­

cal change within the right of way of a public road or 
highway without obtaining a permit from the highway 
authority having jurisdiction of such public road or 
highway. Any work performed under the permit shall 
be performed in conformity with the specifications 
prescribed by the highway authority. If the excavation, 

fill or physical change within the right of way of a 
public road or highway does not conform to the speci­
fications that accompany the permit the person shall 
be notified to make such conforming changes. If after 
twenty days the changes have not been made, the pub­
lic road or highway authority may make the necessary 
changes and immediately send a statement of the cost 
to the person responsible for the work done not in 
conformance to the specifications. If within ten days 
after sending the statement the cost is not paid, the 
highway authority may institute proceedings in the 
district court system to collect the cost of correction. 
Utility companies are exempt from the provisions of 
this section. 

[C75, 77, 79, 81, §319.14) 

319.15 Definition. 
As used in this chapter, unless the context otherwise 

requires, "department" means the state department of 
transportation. 

[C75, 77, 79, 81, §319.15] 
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321.356 Officers authorized to remove. 
Whenever any peace officer finds a vehicle standing 

upon a highway in violation of any of the foregoing 
provisions of sections 321.354 and 321.355 such officer 
is hereby authorized to move such vehicle, or require 
the driver or other person in charge of the vehicle to 
move the same, to a position off the paved or improved 
or main traveled part of such highway. 

[C39,§5030.03;C46,50,54,58,62,66, 71,73, 75, 77, 
79, 81, §321.356) 

321.357 Removed from bridge. 
Whenever any peace officer finds a vehicle unat­

tended upon any bridge or causeway or in any tunnel 
where such vehicle constitutes an obstruction to traf­
fic, such officer is hereby authorized to provide for the 

-- removal of such vehicle to the nearest garage or other 
place of safety. 

[C39, §5030.04; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 
79, 81, §321.357] 

321.358 Stopping, standing or parking' 
No person shall stop, stand, or park a vehicle, except 

when necessary to avoid conflict with other traffic or 
in compliance with the directions of a police officer or 
traffic-control device, in any of the following places: 

1. On a sidewalk, except a bicycle may stop, stand, 
or park on a sidewalk if not prohibited by a !ocal juris­
diction. 

2. In front of a public or private driveway. 
3. Within an intersection. 
4. Within five feet of a fire hydrant. 
5. On a crosswalk. 
6. Within ten feet upon the approach to any flash­

ing beacon, stop sign, or traffic-control signal located 
at the side of a roadway. 

7. Between a safety zone and the adjacent curb or 
within ten feet of points on the curb immediately op­
posite the ends of a safety zone, unless any city indi­
cates a different length by signs or markings. 

8. Within fifty feet of the nearest rail of a railroad 
crossing, except when parked parallel with such rail 
and not exhibiting a red light. 

9. \Vithin twenty feet of the driveway entrance to 
any fire station and on the side of a street opposite the 
entrance to any fire station within seventy-five feet of 
said entrance when properly signposted. 

10. Aiongside or opposite any st~eet excavalion or 
obstruction when such stopping, standing, or parking 
would obstruct traffic. 

11. On the roadway side of any vehicle stopped or 
parked at the edge or curb of a street. 

12. Cpon any bridge or other elevated structure 
upon a highway outside of cities or within a highway 
tunnel. 

13. At any place where official signs prohibit stop­
ping or parking. 

1-t l'pon any street within the corporate limits of 
a city when the same is prohibited by a general ordi­
nance of uniform application relating to removal of 
snow or ice from the streets. 

[Sl3. §1571-ml8;C24, 27.31.35. §5057, 5053,5060; 
C39, §5030.05; C46. 50. 54, 58, 62. 66. 71, 73, 75. 77, 
79, 81, §321.358] 

85 Acts, ch 40, §4 
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§321.363 

321.359 Moving other vehicle. 
No person shall move a vehicle not owned by such 

person into any such prohibited area or away from a 
curb such distance as is unlawful. 

[C39, §5030.06; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 
79, 81, §321.359] 

321.360 Theaters, hotels and auditoriums. 
A space of not to exceed fifty feet is hereby reserved 

at the side of the street in front of any theater, audito­
rium, hotel having more than twenty-five sleeping 
rooms, or other buildings where large assemblages of 
people are being held, within which space, when clearly 
marked as such, no motor vehicle shall be left stand­
ing, parked, or stopped except in taking on or dis­
charging passengers or freight, and then only for such 
length of time as .is necessary for such purpose. 

[Sl3, §1571-m18; C24, 27, 31, 35, §5059; C39, § 
5030.07; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 
§321.360] 

321.361 Additional parking regulations. 
Except as otherwise provided in this section every 

vehicle stopped or parked upon a roadway where there 
are adjacent curbs shall be so stopped or parked with 
the right-hand wheels of such vehicle parallel to and 
within eighteen inches of the right-hand curb. 

Local authorities may by ordinance permit parking 
of vehicles with the left-hand wheels adjacent to and 
within eighteen inches of the left-hand curb of a one­
way roadway. 

Local authorities may by ordinance permit angle or 
center parking on any roadway under their jurisdic­
tion. 

[813, §1571-m18; C24, 27, 31, 35, §4997, 5056; C39, 
§5030.08; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 
§321.361] 

MISCELLANEOUS RULES 

321.362 Unattended motor vehicle. 
No person driving or in charge of a motor vehicle 

shall permit it to stand unattended without first stop­
ping the engine, or when standing upon any percepti­
ble grade without effectively setting the brake thereon 
and turning the front wheels to the curb or side of the 
highway. 

[Sl3, §1571-ml8; C24. 27, 31, 35, §5038: C39. § 
5031.01; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, '79. 81. 
§321.362] 

321.363 Obstruction to driver's view. 
No person shall drive a vehicle when it is so i·Jaded. 

or when there are in the front seat such nur::cer of 
persons. exceeding three. as to obstruct the view cir· the 
dri\·er to the front or sides of the vehicle or as to 
interfere with the driver's control over the dr'...-ing 
mechanism of the vehicle. 

No passenger in a vehicle shall ride in such posirion 
as to interfere with the driver's view ahead or to the 
sides. or to interfere with the driver's control o\·er the 
driving mechanism of the vehicle. 

[C39. §5031.02; C-16, 50. 54. 58. 62, 66. 71. 73. 7.5. 77, 
79. 81. §321.363] 
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321.364 Control of vehicle - signals. 
The driver of a motor vehicle traveling through de­

files or on approaching the crest of a hill or grade shall 
have such motor vehicle under control and on the 
right-hand side of the roadway and, upon approaching 
any curve where the view is obstructed within a dis­
tance of two hundred feet along the highway, shall give 
audible warning with the horn of such motor vehicle. 

[Sl3, §1571-mlS; C24, 27, 31, 35, §5031, 5043; C39, 
§5031.03;C46,50,54,58,62,66, 71, 73, 75, 77,79,81, 
§321.364] 

321.365 Coasting prohibited. 
1. The driver of any motor vehicle when traveling 

upon a downgrade shall not coast with the gears of 
such vehicle in neutral. 

2. The driver of a commercial motor vehicle when 
traveling upon a downgrade shall not coast with the 
clutch disengaged. 

[C39, §5031.04, 5031.05; C46, 50, 54, 58, 62, 
§321.365, 321.366; C66, 71, 73, 75, 77, 79, 81, §321.365] 

~-; 

321.366 .Acts prohibited on fully controlled-access ra: 
cilities. f ···· ·· 
·· It is unlawful for a person, except a person operating 
highway maintenance equipment or an authorized 
emergency vehicle, to do any of the following on a fully 
controlled-access facility: 

1. Drive a vehicle over, upon, or across a curb, 
central dividing section, or other separation or divid­
ing line. 

2. Make a left turn or a semicircular or U-turn at 
a maintenance cross-over where an official sign pro­
hibits the turn. 

3. Drive a vehicle except in the proper lane provid­
ed for that purpose and in the proper direction and to 
the right of the central dividing curb, separation, sec­
tion, or line. 

4. Drive a vehicle into the facility from a local serv­
ice road. 

5. Stop, park, or leave standing a vehicle, whether 
attended or unattended, upon the paved portion. 

6. Stop, park, or leave standing a vehicle, whether 
attended or unattended, upon the shoulders, or the 
right of way except at designated rest areas or in case 
of an emergency or other dire necessity. 

For the purpose of this section, fully control­
led-access facility is a highway which gives preference 
to through traffic by providing access connections at 
interchanges >;J,ith selected public roads only and by 
prohibiting crossings at grade or direct access at drive­
way connections. 

Violations of this section are punishable as provided 
in section 321.482. 

[C58, 62, §306A.9: C66, 71, 73, 75, 77, 79, 81, 
§321.366] 

84 Acts, ch 1022, §8: 84 Acts, ch 1219, §27 

321.367 Following fire apparatus. 
The driver of anv vehicle other than one on official 

business shall not fallow any fire apparatus traveling 
in response to a fire alarm closer than five hundred 
feet or drive into or park such vehicle within the block 
where fire apparatus has stopped in answer to a fire 
alarm. 

[C39,§5031.06;C46,50,54,58,62,66, 71, 73, 75, 77, 
79, 81, §321.367] 
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321.368 Crossing fire hose. 
No vehicle shall be driven over any unprotected hose 

of a fire department when laid down on any street, 
private driveway, or streetcar track, to be used at any 
fire or alarm of fire. without the consent of the fire 
department official in command. 

[C39,§5031.07;C46,50,54,58,62,66, 71, 73, 75,77, 
79, 81, §321.368] 

321.369 Putting debris on highway. 
No person shall throw or deposit upon any highway 

any glass bottle, glass, nails, tacks, wire, cans, trash, 
garbage, rubbish, litter, offal, or any other debris. No 
substance likely to injure any person, animal or vehicle 
upon such highway shall be thrown or deposited by 
any person upon any highway. Any person who vio­
lates any provision of this section or section 321.370 
shall be guilty of a misdemeanor and upon arrest and 
conviction therefor shall be punished as provided in 
section 321.482. 

(813, §4808-a, -b; C24, 27, 31, 35, §13118; C39, § 
5031.08; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 
§321.369] 

See §4558.363 

321.370 Removing injurious material. 
Any person who drops, or permits to be dropped or 

thrown, upon any highway any destructive or injurious 
material and other material as defined in section 
321.369 shall immediately remove the same or cause it 
to be removed. 

[C39, §5031.09; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 
79, 81, §321.370] 

321.371 Clearing up wrecks. 
Any person removing a wrecked or damaged vehicle 

from a highway shall remove any glass or other injuri­
ous substance dropped upon the highway from such 
vehicle. 

[C39,§5031.10;C46,50,54,58,62,66,71, 73, 75, 77, 
79, 81, §321.371] 

SCHOOL BUSES 

321.372 Discharging pupils - regulations. 
1. The driver of a school bus used to transport 

children to and from a public or private school shall, 
when stopping to receive or discharge pupils, tum on 
flashing warning lamps at a distance of not less than 
three hundred feet nor more than five hundred feet 
from the point where the pupils are to be received or 
discharged from the bus. At the point of recei\ing or 
discharging pupils the driver of the bus shall bring the 
bus to a stop, tum off the amber flashing warning 
lamps, turn on the red flashing warning lamps, and 
extend the stop arm. After receiving or discharging 
pupils, the bus driver shall turn off all flashing warning 
lamps, retract the stop arm and proceed on the route. 
Except to the extent that reduced visibilitv is caused 
by fog, snow or other weather conditions, a· school bus 
shall not stop to receive or discharge pupils unless 
there is at least three hundred feet of unobstructed 
vision in each direction. However, the driver of a 
school bus is not required to use flashing warning 
lamps and the stop arm when receiving or discharging 
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or moving of such vehicle, object, or contrivance, or as 
a result of operation, driving, or moving any vehicle, 
object, or contrivance weighing in excess of the maxi­
mum weight in this chapter but authorized by a special 
permit issued as provided in this chapter. 

\\"henever such driver is not the owner of such vehi­
cle. object, or contrivance, but is so operating, driving, 
or moving the same with the express or implied per­
mission of said owner, then said owner and driver shall 
be jointly and severally liable for any such damage. 
Such damage may be recovered in a civil action 
brought by the authorities in control of such highway 
or highway structure. 

[C39,§5035.24;C46,50,54,58,62,66, 71, 73, 75, 77, 
79, 81, §321.475] 

321.476 Weighing vehicles by department. 
Authority is hereby given to the department to stop 

any motor vehicle or trailer on the highways for the 
purposes of weighing and inspection, to weigh and in­

. spect the same and to enforce the provisions of the 
motor vehicle laws relating· to the registration, size, 
weight, and load of motor vehicles and trailers. 

Authority is also hereby granted to subject to weigh­
ing and inspection, vehicles which have moved from a 
highway onto private property under circumstances 
which indicate that the load of the vehicle, if any, is 
substantially the same as the load which the vehicle 
carried before moving onto the private property. 

Any person who prevents or in any manner ob­
structs an officer attempting to carry out the provi­
sions of this section is guilty of a simple misdemeanor. 

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 
§321.476] 

321.477 Employees as peace officers. 
The department may designate by resolution certain 

of its employees upon each of whom there is hereby 
conferred the authority of a peace officer to control 
and direct traffic and weigh vehicles, and to make ar­
rests for violations of the motor vehicle laws relating 
to the operating authority, registration, size, weight, 
and load of motor vehicles arid trailers and registration 
of a motor carrier's interstate transportation service 
with the department. 

[C46, 50, 54, 58, 62, 66, 71, 73·, 75, 77, 79, 81, 
§321.477) 

321.478 Bond. 
Prior to entering upon the discharge of the employ­

ee's duties as such peace officer, each of said desig­
nated employees shall furnish to the department a 
suretv bond to the state in the sum of five hundred 
dolla;s, conditioned upon the faithful discharge of the 
peace officer's duties. 

[C46, 50, 54, 58. 62, 66, 71, 73, 75, 77, 79, 81, 
§321.478] 

321.479 Badge of authority. 
The department shall supply each of said employees 

so designated with a badge of authority, bearing a seri­
al number, which shaJI be conspicuously dispiayed by 
the employee while in the performance of the employ­
ee's duties as such peace officer. 

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 
§321.479] 
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321.480 Limitation on expense. 
For the purposes of sections 321.476 to 3~1.481 and 

the enforcement of the provisions of the motor vehicle 
laws relating to the size, weight, and load of motor 
vehicles and trailers the department is hereby autho­
rized to expend from the primary road fund only the 
amount appropriated for each biennium. 

[C46, 50, 54, 58, 62, 66, 71, 73, 75, -;-;, 79, 81, 
§321.480] . 

321.481 No impairment of other authority. 
Nothing in sections 321.476 to 321.480 shall be so 

construed as to limit or impair the authority or duties 
of other peace officers ~n the enforcement oi the motor 
vehicle laws or any portion thereof. 

[C46, 50, 54, 58, 62, 66, 71, 73, 75, i7, 79, 81, 
§321.481] 

CRIMINAL RESPONSIBILITY 

321.482 Violations - simple misdemeanors unless 
otherwise provided. ·· · 
·It is a simple misdemeanor for a person to do an act 

forbidden or to fail to perform an act required by this 
chapter unless the violation is by this chapter or other 
law of this state declared to be a serious or aggravated 
misdemeanor or a felony. Chapter 232 has no applica­
tion in the prosecution of offenses committed in viola­
tion of this chapter which are simple misdemeanors. 

[Sl3, §1569, 1571-2a, -m21, -m22, -m26. -m27, -
m29, 4808-b; SS15, §I571-m12a; C24, §4903, 5081, 
5089, 13119; C27, §4903, 5055-b4, 5081, 5089, 13119; 
C31, §4686-c2, 4903, 5055-b4, 5079-d6, 5081. 5089, 
13119; C35, §4686-c2, 4903, 499 l-f5, 5024-e3. 5055-b4, 
5067-e2, 5079-d6, 5081, 5089, 13119; C39, §5036.01; 
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.482] 

84 Acts, ch 1067, §33 

321.483 Penalty for class "D" felony, 
Any person who is convicted of a violation of any of 

the provisions of this chapter herein declared to con­
stitute a felony, and for which another punis:-.::iem is 
not otherwise provided, shall be guilty of a c'.ass "D" 
felonv. 

[C24, 27, 31, 35, §5081; C39, §5036.02; C~6. 50, 54, 
58, 62, 66, 71, 73, 75, 77, 79, 81, §321.483] 

321.484 Offenses by owners. 
It is unlawful for the owner, or any other person. 

employing or otherwise directing the driver of ~'lY ve­
hicle to require or knowingly to permit the o~::ation 
of such vehicle upon a highway in any man:-.:: con­
trary to law. 

The owner of a vehicle shall not be held res;:.,~nsibie 
for a violation of a provision regulating the sc.:pping, 
standing or parking of a vehicle, whether the p::;\;sion 
is contained in this chapter, or chapter 60~.:::. or an 
ordinance or other regulation or rule. if the o;;-::er es­
tablishes that at the time of the violation the ·:ehicle 
was in the custody of an identified person oti:::: than 
the owner pursuant to a lease as defined in c'.:apter 
321F. The furnishing to the clerk of court w::e:e the 
charge is pending of a copy of the certificate of respon­
sibility prescribed by section 321F.6 that was i:: effect 
for the vehicle at the time of the alleged viola tic:: shall 
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AcT Ih:c:cLATIJ-.:c THAFFIC; RULES OF THE ROAD 8-1542 

Pedestrians shall move, whenever practica­
ble, upon the right half of crosswalks. 

History: L. 1974, ch. 33, § 8-1536; July 
l. 
Source or prior law: 

8-5.58. 

Research and Practice Aids: 
Uniform Vehicle Code,§ 11-.505. 
Automobiles¢=> 160(4 ). 
C.J .S. Motor Vehicles § .382 et seq. 

8°1537. Same; use of roadways. (a) 
Where a sidewalk is provided and its use is 
practicable, it shall be unlawful for any pe­
destrian to walk along and upon an adjacent 
roadway. 

(h) Where a sidewalk is not available, 
any pedestrian walking along and upon a 
highway shall walk onlv on a shoulder, as 
far as practicable from the edge of the road­
wav. 

(c) Where neither a sidewalk nor a 
shoulder is available, any pedestrian walk­
ing along and upon a highway shall walk as 
near as practicable to an outside edge of the 
roadway, and, if on a two-way roadway, 
shall walk only on the left side of the road­
way. 

(d) Except as otherwise provided in this 
article, any pedestrian upon a roadway shall 
yield the right-of-way to all vehicles upon 
the roadwav. 

History: · L. 1974, ch. 33, § 8-1537; July 
l. 
Source or prior law: 

8-55'ia (a), (b). 

Research and Practice Aids: 
Uniform Vehicle Code, § 11-506. 
Automobiles.pl60:5l. 
C.J.S. <'dotor Vehicles§ 382. et seq. 

CASE Ai\NOTATIO'.\S 
l. Statute not in effect on date of accident and no 

comparable statute then in effe<:t; damage award af­
firmed. Chance\'. Scroggins, 3 K.:\.:2d 11, 13, .588 P.2d 
479. 

8·1538. Same; soliciting rides or busi­
ness. (a) 0:0 person shall stand in a roadway 
for the purpose of soliciting a ride. 
. (h) ~o person shall stand on a highway 
for the purpose of soliciting employment, 
business or contributions from the occupant 
of anv \'ehicle. 

History: L. 1974, ch. 33, § 8-1538; July 
l. 
Source or prior law: 

8-557b. 

Research and Practice Aids: 
Uniform Vehicle Code,§ 11-507. 
Automobilespl60(1). 
C.J .S. ~fotor Vehicles § 382 et seq. 

8·1539. Driving through safety zone 
prohibited. No vehicle shall at any time be 
driven through or within a safety zone. 

History: L. 1974, ch. 33, § 8-1539; July 
l. 
Source or prior law: 

8-563. 

Research and Practice Aids: 
Uniform Vehicle Code, § 11-508. 
Automobi les¢=>l60( 1). 
C.J.S. Motor Vehicles § 382 et seq. 

8·1540. Pedestrians' right-of-way on 
sidewalks. The driver of a vehicle shall yield 
the right-of-way to any pedestrian on a side­
walk. 

History: L. 1974, ch. 33, § 8-1540; July 
l. 
Research and Practice Aids: 

Uniform Vehicle Code, § 11-509. 
Automobiles~l60(6). 
C.J.S. Motor Vehicles § 389. 

8°1541. Pedestrians must yield right­
of-way to authorized emergency vehicle. (a) 
Upon the immediate approach of an autho­
rized emergency vehicle making use of an 
audible signal meeting the requirements of 
subsection (d) of K.S.A. 8-1738 and visual 
signals meeting the requirements of K.S.A. 
8-1720, or of a police vehicle properly and 
lawfully making use of an audible signal 
only, every pedestrian shall yield the right­
of-way to the authorized emergency vehicle. 

(b) This section shall not relieve the 
driver of an authorized emergency vehicle 
from the duty to drive with due regard for 
the safety of all persons using the highway 
nor from the dutv to exercise due care to 
avoid colliding with any pedestrian. 

History: L.' 1974, ch. 33, § 8-1541; July 
l. 
Research and Practice Aids: 

Uniform Vehicle Code, § 11-510. 
Automobi !es.pl 75 . 
C.J.S. Motor Vehicles § 371 et seq. 

. (c). 0:0 person shall stand on or in prox-
111.1ity to a street or highway for the purpose 
of soliciting the '-"·atching or guarding of any 8°1542. Blind pedestrian's right-of­
\'ehicle \\'hile parked or about to be parked way. The driver of a vehicle shall yield the 
on a street or highway. right-of-way to any blind pedestrian carry-
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AUTOMOBILES AND OTHER VEHICLES 

the license is suspended, the division of 
vehicles shall issue an appropriate license 
to the person whose license had been sus­
pended, upon successful completion of the 
examination required by K.S.A. 8-241 and 
amendments thereto and upon proper ap­
plication and payment of the required fee 
unless the child's driving privileges have 
been revoked, suspended or cancelled for 
another cause and the revocation, suspen­
sion or cancellation has not expired. 

(b) Instead of suspending a driver's li­
cense pursuant to this section, the court may 
place restrictions on the child's driver's 
privileges pursuant to K.S.A. 1985 Supp. 

-- - --8-292- and amendments thereto. 
(c) As used in this section, "traffic of­

fense" means a violation of the uniform act 
regulating traffic on highways or a violation 
of a city ordinance or county resolution 
which relates to the regulation of traffic on 
the roads, highways or streets or the opera­
tion of self-propelled or nonself-propelled 
vehicles of any kind. 

History: L. 1978, ch. 158, § 34; L. 1981, 
ch. 183, § l; L. 1982, ch. 182, § ll8; L. 1983, 
ch. 140, § l; L. 1986, ch. 161, § 7; July 1. 
Cross References to Related Sections: 

Trame o!Tenders un<ler 10, see 38-1501 et seq. 
Trame offenders 10 through 13, see 38-1601 et seq. 

Law Review and Bar Journal References: 
"Survey of Kan·sas Law: Juvenile Law," Sheila 

Reynolds, 32 K.L.R. 371, 392 (1984). 

8·2118. Uniform fine schedule for traf­
fic infraction violations; payment by mail 
with plea, when; full payment required; 
ordinance traffic infractions. (a) A person 
charged with a traffic infraction shall, ex­
cept as provided in subsection (b), appear at 
the place and time specified in the notice to 
appear. If the person enters an appearance, 
wai\'es right to trial, pleads guilty or no 
contest, the fine shall be no greater than that 
specified in the uniform fine schedule in 
subsection (c) and court costs shall be taxed 
as provided by law. 

(b) Prior to the time specified in the 
notice to appear, a person charged with a 
traffic infraction may enter a written ap­
pearance, waive right to trial. plead guilty or 
no contest and pay the fine for t11e \'iolation 
as specified in the uniform fine schedule in 
su hsection ( c) and court costs provided by 
law. Pa\'ment mav be made bv mail or in 
person ~lTH.l may b.e by personal check. The 

traffic citation shall not have been complied 
with if a check is not honored for any rea­
son, or if the fine and court costs are not 
pai~l in full. When a person charged with a 
traffic infraction makes payment without 
executing a written waiver of right to trial 
and plea of guilty or no contest, the payment 
shall be deemed such an appearance 
waiver of right to trial and plea of no con: 
test. 

(c) The following uniform fine schedule 
shall apply uniformly throughout the state 
but shall not limit the fine which mav be 
imposed following a court aDpearance·, ex­
cept an appearance made for the purpose of 
pleading and payment as permitted by sub­
section (a). The description of offense con­
tained in the following uniform fine sched­
ule is for reference only and is not a legal 
definition. 

Descriµtion of Offense 
Refusal to submit to a 
preliminary breath 
test 

Unsafe speed for pre­
vailing conditions 

Exceeding maximum 
spee<l limit; or 
speeding in zone 
posted by the state 
department of trans­
portation; or speed­
ing in locally posted 
zone 

Disobeying tra!Tic 
control device 

Violating traffic con­
trol signal 

Violating pedestrian 
control signal 

Violating fl.ashing 
traffic signals 

Violating lane-con­
trol signal 

L' nautliorized sign, 
signal, marking or 
de\'ice 

Dri\'ing on le!t side 
of roadwav 

F.1i1 ure to keep right 
tn pass oncoming 
\·ehide 

Improper passing; 
increasing speed 
when passed 

lmpropcrpassing on 
ri 1!11 t · - · 

A-110 

Statute Fi11r 
8-1012 $30 

8-1335 $20 
or 

8-1557 
8-1336 1-10 mph over the 

to limit, $10; 
8-1338 11-20 mph over the 

or limit, $10 plus S2 per 
8-1558 mph over 10 mph over 

to the limit; 
8-1560 21-30 mph over the 

limit, $30 plus S3 per 
mph over 20 mph over 
the limit; 
31 and more mph over 
the limit, $60 plus S5 
per mph over 30 mph 
over the limit; 

8-1507 $20 

8-1508 $20 

8-1509 SlO 

8-1510 $20 

8-1511 $20 

8-1512 $10 

8-1514 $20 

8-1515 $20 

8-1516 S20 

8-1517 $2.0 



ACT REGULATING THAFFIC; AHHESTS, CITATIONS, PENALTIES 8°2113 

J'~ssing ?n left with 8-1518 $20 Failure to yield to 8-1542 $10 
'insufficient clear- blind pedestrian 
'ance Pedestrian disobey- 8-1544 $10 
Driving on left side 8-1519 $20 ing bridge or 
·:\yhere curve, grade, railroad signal 
·intersection railroad Improper turn or ap- 8-1545 $20 
·crossing, or ob- proach 
'structed view Improper "U" turn 8-1546 $20 

. Driving on left in 8-1520 $20 Unsafe starting of 8-1547 $10 
;·no-passing zone stopped vehicle 

-- '·Driving wrong direc- 8-1521 $20 Unsafe turning or 8-1548 $20 
\. "tion on one-way stopping, failure to 

road give proper signal; 
Improper driving 8-1522 $20 using turn signal 
· .. on laned roadway unlawfully 
Following too close 8-1523 $20 Improper method of 8-1549 $10 
Improper crossover 8-1524 $10 giving notice of in-

---- --- ---- - - --. \on divided high- tention to turn 
>:way Improper hand signal 8-1550 $10 
;- Failure to yield right- 8-1526 $20 Failure to stop or 8-1551 $30 
. I 'of-way at uncon- obey railroad cross-

·' ·'trolled intersection ing signal 
;Failure to yield to 8-1527 $20 Failure to stop at rail- 8-1552 $20 
. · approaching vehicle road crossing stop 
• 'when turning left sign 
'.Failure to yield at 8-1528 $20 Certain hazardous ve- 8-1553 $30 
·stop or yield sign hicles failure to stop 

··Failure to yield from 8-1529 $20 at railroad crossing 
"private road or Improper moving of 8-1554 $10 
' driveway heavy equipment at 
Failure to yield to 8-1530 $30 railroad crossing 
·emergency vehicle Vehicle emerging 8-1555 $20 

.Failure to yield to 8-1531 $10 from alley, private 
pedestrian or vehi- roadway, building 

· cle working on or drivewav 
'· 

roadwav Improper passing of 8-1556 $30 
Disobeying pedes- 8-1532 $10 school bus; im-
trian traffic control proper use of school 
device bus signals 

Failure to yield to pe- 8-1533 $20 Improper passing of 8-1556a $30 
· destrian in cross- church or day-care 

walk; pedestrian bus; improper use of 
suddenly entering signals 

, roadway; passing Impeding normal traf- 8-1561 $10 vehicle stopped for fie by slow speed pedestrian at cross- Speeding on motor- 8-1562 $20 walk 
Improper pecles- 8-1534 $10 driven cycle 

trian crossint; Spee<ling in certain 8-1563 $10 
Failure to exercise 8-1535 $10 vehicles or on 
due care in regard to posted bridge 
pedestrian I 111proper stopping, 8-1569 $10 

Improper pedestrian 8-1536 $10 standing or parking 
movement in cross- on roadway 
walk Parking, standing or 8-1571 $10 

Improper use of road- 8-1537 $10 stopping in pruhib-
way by pedestrian ited area 

Soliciting ride or 8-1538 $10 Improper parking 8-1572 $10 
business on road- vnattended vehicle 8-1573 $10 
wav Improper backing 8-1574 $10 
Dri~·ing through 8-1539 $10 Driving on sidewalk 8-1575 $10 
safetv zone Driving with view 8-1576 $10 
Failur~ to yield tu pe- 8-1540 $10 or <lriving mecha-
<lestrian on side- nism obstructed 
W;i!k Cnsafe opening of 8-1577 $10 

Failure of pedestrian 8-1541 SlO vehicle door 
to vield tu erner- Riding in huase 8-1578 $10 
ge;1cy vehicle trailer 
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68·413a ROADS AND BRIDGES 

owned property to special assessments. State Highway quired by condemnation. Sutton v. Frazier, 183 K. 33, 
Commission v. City of Topeka, 193 K. 335, 336, 393 42, 43, 325 P.2d 338. 
P.2d 1008. 2. State acquires only an easement; landowner re-

28. Subsection (a) merely designates various inter- tains all other interests in lands. Riddle v. State High-
ests which highway commission may acquire by pur- way Commission, 184 K. 603, 629, 339 P.2d 301. 
chase, dedication or eminent domain, but does not 3. Existing highway; right of access, taking, measure 
prescribe procedure for exercising right of eminent of damages, regulation, etc.; statutes construed. Smith 
domain. State Highway Commission v. Moore, 204 K. v. State Highway Commission, 185 K. 445, 456, 346 
502, 503, 504, 464 P.2d 188. P.2d 259. 

29. Extensive review of condemnation law; school 4. Extensive review of condemnation law; school 
district may acquire fee title to property by condemna- . district may acquire fee title to property by condemna-
tion (dissenting opinion). Board of Education of U.S.D. ti on (dissenting opinion). Board of Education of U.S.D. 
512 v. Vic Regnier Builders, Inc., 231 K. 731, 750, 648 512 v. Vic Regnier Builders, Inc., 231 K. 731, 750, 648 
P.2d 1143 (1982). P.2d 1143 (1982). 

68·413a. Same; conveyance of title to 68·413b. Rights-of-way of state high-
oil and gas in place to present landowners; ways to be used exclusively for public 
exceptions. The state of Kansas does highway purposes, exception; removal of 
hde\vith and hereby convey all right, title unauthorized structures or objects; public 
and interest in and to all oil and gas in place, utility and other legal rights not affected. All 
in and under any and all right-of-way, here- rights-of-way of state highways shall be 
tofore obtained in the name of the state used exclusively for public highway pur­
highway commission of the state of Kansas, poses: Provided, The secretary of transpor­
by purchase, dedication or condemnation tation may authorize such other uses of such 
for state highway purposes as authorized by rights-of-way as will not interfere with pub­
K.S.A. 68-413, and acquired pursuant to ar- lie travel thereon and which are in can­
ticle 1, chapter 26 of the Kansas Statutes formity with applicable state and federal 
Annotated, which have not otherwise been laws, rules and regulations relating to high­
disposed of as provided by law, to the pres- ways. The secretary of transportation is au­
ent owners of the land of which it was thorized to remove unauthorized structures, 
originally a part, save and except a right-of- objects and· facilities which are located 
way easement for highway purposes for all upon the rights-of-way of state highways. 
such lands, and an easement right to water, Nothing herein shall be construed to affect 
gra':'el, stone, sand or o~her material, or ~o the rigl:rt:vofpublic utilities and persons or 
spoil banks or borrow pits, or any bed, pit, .. associations maintaining facilities on state 
quarry or other places where gravel, .st-tme, - highway rights-of-way pursuant to law. 
water or other material may be located, History: L. 1963, ch. 332, § l; L. 1975. 
which is now in possession of or has been ch. 427, § 98; Aug. 15. · 
acquired by the state of Kansas for con­
struction, improvement, reconstruction, 
maintenance, or drainage of the state high­
way: Provided, hotcever, That where the 
state of Kansas or the state highway com­
mission has heretofore acquired title to real 
estate by warranty deed for any highway 
purpose or by purchase, dedication or con­
demnation for sites for the construction of 
buildings or any improvement thereon nec­
essarily incident to the operation, mainte­
nance and supervision of a system of state 
highways, the fee simple title, from and 
after the effective date of this act, shall be 
and remain vested in the state of Kansas. 

History: L. 1951, ch. 382, § l; L. 1975, 
ch. 426, § 55; Aug. 15. 
Research and Practice Aids: 

Hi~hways*"95( 1). 
C.J .S. Highways § 1.57 et seq. 

CASE A:'\NOTATIO\:S 
1. ~lentioned in determining title ordinarily ac-

Research and Practice Aids: 
Highways,g:,165. 
C.J.S. Highways § 232; Motor Vehicles § 571. 

68·414. Improvement of railroad cross­
ings on state highway system; division of 
cost; safety devices or signals. The secretary 
of transportation, in the construction, im­
provement, reconstruction or maintenance 
of the state highway system, shall have the 
power and authority to compel all railroad 
companies operating steam or electric 
railroads in this state to construct, improve, 
reconstruct or maintain in a manner to be 
approved by the secretary of transportation, 
viaducts, tunnels, underpasses, bridges or 
grade crossings where the lines of said 
railroad companies intersect state high­
ways, when in the judgment of the secretary 
such viaducts, tunnels, underpasses, 
bridges or grade crossings are necessary for 
the proper construction of the state highway 
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laws of this state, the contractor shall not be 
liable for damages arising out of design de­
fects involving the construction of such 
highway or turnpike resulting in injury to 
persons or damage to property, occurring 
after completion of the contract, and ac­
ceptance thereof by such public officer, if 
the contractor has complied with all con­
tractual provisions and specifications im­
posed by state and federal agencies with 
respect to such highway or turnpike. Noth­
ing contained in this section shall be con­
strued as abrogating, limiting or otherwise 
affeGting any cause of action accruing to the 
state or any agency or instrumentality 
thereof which was a party to such contract. 

History: L. 1974, ch. 269, § l; July 1. 
Cross References to Related Sections: 

Turnpike projects, see 68-2002, 68-2030, 68-2052, 
68-2071, 68-2094. 

68°420. Validity of act. If any section, 
clause, sentence, paragraph, part or provi­
sion of this act shall be found invalid by any 
court, it shall be conclusively presumed that 
this act would have been passed by the 
legislature without such invalid section, 
clause, sentence, paragraph, part or provi­
sion, and the act as a whole shall not be 
declared invalid by reason of the fact that 
one or more sections, clauses, sentences, 
paragraphs, parts or provisions may be 
found invalid by any court. 

History: L. 1927, ch. 255, § 13; L. 1929, 
ch. 225, § 20; April 1. 
Source or prior law: 

L. 1925, ch. 214, § 8. 

Research and Practice Aids: 
Statutes~64(5). 
C.].S. Statutes § 102. 

68-421. Construction of act. In admin­
istering and carrying out the provisions of 
this act, the secretary of transportation shall 
be governed by the highway laws of the 
state so far as possible, and for the purpose 
of administration of this act all Kansas stat­
utes referring to roads not in conflict with 
the act shall also apply to state highways. 

History: L. 1927, ch. 255, § 12; L. 1929, 
ch. 225, § 21; L. 1975, ch. 427, § 105; Aug. 
15. 
Source or prior law: 

68-610; L. 1925, ch. 214, § 7. 

CASE ANNOTATIO~S 
I. Act of 1927 applies onlv to funds distributed 

under it. State, ex rel., v. State Highway Comm., 138 K. 
294, 26 P.2d 606. 

2. Use of county tax funds on highways under 1925 
and 1927 acts held not unlawful diversion. State, ex 
rel., v. State Highway Comm., 139 K. 858, 33 P.2d 324. 

68·42Ia. 
History: L. 1929, ch. 229, § l; Repealed, 

L. 1935, ch. 248, § l; March 19. · · 
CASE ANNOTATIONS 

I. Act is unconstitutional and void. State, ex.rel., v. 
Saline County Comm'rs, 128 K. 437, 278 P. 54. 

2. Cited in upholding 68-417. State, ex rel., v. State 
Highway Comm., 130 K. 456, 462, 286 P. 244. 

3. Cited in holding county reimbursement act for 
funds in closed banks unconstitutional. State, ex rel., v. 
Crawford Township, 139 K. 553, 558, 32 P.2d 809. 

4. Cited in discussing statutory evolution of state 
highway system. State, ex rel., v. State Highway 
Comm., 139 K. 858, 862, 33 P.2d 324. 

68·422. Erection of signs and markers. 
The secretary of transportation is authorized · 
to adopt and erect uniform marking guides 
and warning signs for identifying various 
routes on the state highway system. The 
secretary is authorized to remove any and 
all billboards or signs located within the 
limits of the right-of-way of state highways 
which bear advertising of any kind or char­
acter. 

. History: L. 1927, ch. 257, § l; L. 1975, 
ch. 427, § 106; Aug. 15. 
Cross References to Related Sections: 

Naming and marking of highways, see ch. 68, art. 10. 

68·422a. Erection of signs; unlawful 
acts. The secretary of transportation, the 
board of county commissioners of each 
county and the governing body of each in­
corporated city shall cause signs to be 
erected at suitable intervals on public high­
ways in their respective areas of authoritv 
including public parks, informing the pub~ 
lie that littering, as defined by K.S.A. 21-
3722, is unlawful. 

History: L. 1967, ch. 195, § 3; L. 1975. 
ch. 427, § 107; Aug. 15. · 

68·422b. Designation of metric system 
on certain highway signs and markers. 
\Vhenever the secretary of transportation or 
Kansas turnpike authority shall cause to be 
manufactured any sign or marker which in­
dicates· mileage or distance to destination 
points, such sign or marker shall be man­
ufactured so that, in addition to the re­
quirements imposed by K.S.A. 8-2003, such 
mileage or distance also shall be designated 
in accordance with the metric svstem. The 
provisions of this section shall apply only in 
the event a demonstration project concern-
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68-544. Tunnels under roads by land­
owners; approval; costs. Any person owning 
land on both sides of the public road may at 
his own expense tunnel under such road 
from one side to the other, but he shall 
construct such tunnel so as not to endanger 
the public in the use of said road. Before 
constructing the said tunnel the landowner 
shall obtain from the officials in charge of 
such road and county engineer their ap­
proval of the place, the kind of tunnel, and 
the manner of constructing the same. The 
officials in charge of such road shall cause 
the necessary repairs to be made on said 
bridge or tunnel at the expense of the 
owner: Provided, That if a bridge or culvert 
is a necess.ary structure at the place where 
the owner desires such tunnel, the owner 
shall pay only the difference between the 
necessary cost of such structure and the cost 
of making it suitable for the passage of live­
stock under the roadway, such difference in 
cost to be ascertained and fixed by the 
county engineer .. The actual cost of such 
repairs if not promptly paid by the owner of 
such land shall be certified by the county 
engineer to the county clerk, who shall 
enter the same upon the tax roll in a sepa­
rate column as a tax charge against such 
land and the same shall be collected as 
other taxes are collected, and when col­
lected shall be credited to the county road 
fund if a county road and to the proper 
township road fund if a township road. 

History: L. 1917, ch. 264, § 51; March 7; 
R.S. 1923, 68-544. 

68°545. Unlawful obstructions, excava­
tions, removal of materials, dumping trash 
or other materials or plowing of roads; pen­
alty; payment of cost to restore. It shall be 
unla\vful for any person or persons to ob­
struct any portion of a public highway, in­
cluding any portion of the entire right-of­
way, in any manner with intent to prevent 
the free use thereof, or to make any holes 
therein, or to remove any earth, gravel or 
rock therefrom or any part thereof, or in any 
manner to obstruc:t anv ditch on the side of 
any such highway and thereby damage the 
same, to dump trash, debris, sewage, or any 
other material, on any highway or any ditch 
on the side of any highway, or to plow any 
public highway for the purpose of scouring 
plows, or for any other purpose except for 
the impro\'ement ·of such highway and as 
directed in writing by the county engineer 

and the township board of highway com­
missioners acting jointly. Any person or 
persons violating the provisions of this sec­
tion shall be guilty of a misdemeanor, and 
upon conviction before any court having 
competent jurisdiction shall be fined· for 
each and every offense under this act in the 
sum of not more than $200, and shall pay 
costs of the action and the cost of cleaning 
the public highway and restoring it to its 
prior condition. 

History: L. 1917, ch. 264, § 52; R.S. 
1923, 68-545; L. 1951, ch. 386, § l; L. 1961, 
ch. 305, § l; L. 1984, ch. 254, § l; July 1. 
Source or prior law: 

L. 1883, ch. 150, § 2. 

Cross References to Related Sections: 
Littering, see 21-3722. 

Research and Practice Aids: 
Highways¢:,.153. 
C.J .S. Highways § 217 et seq. 

CASE ANNOTATIONS 
1. Locality and legality immaterial in criminal pros­

ecution for obstruction. State v. Hayes, 125 K. 375, 379, 
263 P. 782. 

68°546. 
History: L. 1917, ch. 264, § 53; R.S. 1923, 

68-546; Repealed, L. 1969, ch. 180, § 21-
4701; July 1, 1970. 
Source or prior law: 

L. 1883, ch. 150, § 1. 

Revisor's Note: 
New act, see 21-3722. 

CASE ANNOTATIOl"S 
1. County may lawfully improve road at township 

expense when township refuses. Stock Farm Co. v. 
Pottawatomie County, 116 K. 315, 316, 226 P. 781. 

2. Cited in holding defendant oil company liable for 
destruction of bridge. State Highway Comm.'" Empire 
Oil & Gas Co., 141 K. 161, 167, 40 P.2d 355. 

68-547. Highways subject to act[*]. 
The provisions of this act[*] shall not apply 
to the construction and maintenance of 
streets and highways \Vithin the corporate 
limits of cities, but shall apply to all other 
roads and highways in this state, except as 
prrivided in K.S .A. 68-506. 

History: L. 1917, ch. 26.f, § 5.f: L. 1921, 
ch. 219, § 2; :\larch 23; R.S. 1923. 68-547. 

• For location of sections of L. l 917. ch. 264. see 
Comparati\'e Table of Sections in Constitutions \'ol-
ume. 

CASE AN;'\OTATIONS 
l. State highway commission not liable for cost qf 

impro\'ement within city. State. ex rel., v. State High­
way Comm., 137 K. 800, 801, 22 P.2d %fl. 
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White-Recipient 
Yellow-Maintenance Hdqtrs. 
Pink-District 
Blue-Area 
Green-Right·of-Way (Illegal signs only) 

KANSAS DEPARTMENT OF TRANSPORTATION 

NOTICE TO ABATE ENCROACHMENT 

OR UNAUTHORIZED FACILITY OR PRACTICE 

TO: 

Notice is hereby given you that the following encroachment or unauthorized facility or 

practice, believed to be yours, located within the limits of or adjacent to the right-of-way of 

Highway No. ____ , a State Highway, at a point about-------------

at Mile Post ___ -------- County, Kansas, is to be discontinu9d and/ or 

removed or brought into compliance with the provisions of K. S. A. 68-2231 et seq. on or before 

the ____ day of _________ , 19 __ , 
(Month) 

D Destruction of sod, plants or shrubs thereon by farming practices. 

O Pasturing of livestock. 

O Erection of electric fence. 

O Burning of right-of-way. 

O Excavation on right-of-way without authority from Kansas Department of Trans­
portation. 

O Erection of billboard or sign advertising ---------------
0 Other (Describe) ______________________ _ 

This notice is given pursuant to K. S. A. 68-413b, 68-422, 68-545 and 68-2231 et seq., Laws 

of the State of Kansas and the rules and regulations of The Department of Transportation, and 

all amendments thereto, this _____ day of------------, 19--· 

THE KANSAS DEPARTMENT OF TRANSPORTATION 

Address'-----------·~-------~ 

Rev: 7-76 A-115 D. 0. T. FORM 313 
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TITLE~3 

appropriation made for the pertinent biennium. Any appropnat10n so made 
\\hi ch ~hall be expended under the direction of the Department of 
Transportation shall apply to projects in said interstate system for which 
contracts are signed prior to June 30th of the 2nd year of said biennium and to 
the extent of such contracts shall be carried forward and not lapse. 

Sec. 
301. 
302. 

j' 303. 
304. 
305. 
306. 
307. 

Definition. 
Cse. 

CHAPTER 7 

CO~"TROLLEDACCESS HIGHWAYS 

Easements of access. 
Commercial enterprises prohibited. 
Signs showing service facilities. 
Application of provisions. 
Powers as supplementary and additional. 

§ 301. Definition 

A controlled access highway is a highway on which, in the interest of safety 
and efficiency of operation, abutting property owners have no right of direct 
access and on which the type and location of all access connections are 
determined and controlled by the Department of Transportation. 

§ 302. Use 

The Department of Transportation shall have full power and authority to lay 
out, establish, acquire, open, construct. improve, maintain, discontinue and 
regulate the use of controlled access highways within this State in the same 
manner or manners in which said Department of Transportation may now lay 
out, establish, acquire, open. construct, improve, maintain, discontinue and 
regulate the use of highways within the State. The Department of 
Transportation shall have any and all other additional authority and power 
relative to such controlled access highways as they now respectively possess 
relative to highways. including the authority and power to acquire or accept title 
to the lands or rights of way needed for the same. 

In connection with the laving out and establishment of a controlled access 
highway the Department of Tr.i'nsportation may take in fee or lesser estate, by 
purchase. gift. devise or by eminent domain under chapters l to 19, part or all of 
any part of land adjoining the highway location which, by reason of such la:;ng 
out and establishment of a controlled access highway, has been severed from 
legal access to any public highway. 

§ 303. Eas~ments of access 

Where an existing highway has been designated as, or included within, a con­
trolled access highway by sa!d D.epartment of Transportation, existing ease­
ments of access may be so exungmshed by purchase or by taking under eminent 
domain. in accordance with any existing method ·now exercised by said 
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Department of Transportation in purd1a,ing or taking land for highway 
purpo,t's. :\cn·ss to 'uch controlkd acn·" high11·a1· from any l'Xi,ting highwa1·. 
road or street may be reguhtl'd and tT,trinl'd by thl' Departmt'nt of 

. Transportation. Access to any such controlled access highway from any new 

J
: highway. road or street shall be subject to the consent and apprm·al of the 

Department of Transportation. 

§ 304. Commercial enterprises prohibited 

No commercial enterprise or actiYity shall be authorized or conducted by the 
Department of Transportation or any agency or officer of the State within or on 
the property or right-of-way acquired for any controlled access highway under 
this chapter, except that the Department of Transportation may permit the 
erection or installation of electric power. telegraph. telephone or pipelin~ 
facilities within the controlled area. 

§ 305. Signs sho'\\-ing service facilities 

The location of service, fuel and recreational facilities mav be indicated to the 
users of any controlled access highway by appropriate sign~ en·cted within the 
right-of-way, at or near the junction of such access mads as may be prol'ided. 
The size, style. specifications and location of such signs shall be determined by 
the Department of Transportation. 

§ 306. Application of provisions 

This chapter shall not apply to highways other than those in the state highway 
system as designated by the Department of Transportation nor to those in the 
compact or built up areas of any city or town as defined in Title 29, section 1252, 
except with the approval of the municipal officers of the city or town wherein 
such compact or built up area is situated. 

§ 307. Powers as supplementary and additional 

This chapter shall be considered supplementary and in addition to any and all 
other powers now exercised by the Department of Transportation. 

CHAPTER 9 

Subch. 
BRIDGES 

I. General Provi,ions ........................................ . 
II. State Highway Bridges ..................................... . 
III. State Aid and 3rd Class Road Bridges ........................ . 
I\'. International and Interstate Bridges .......................... . 
V. Covered Bridges .......................................... . 

SUBCHAPTER 1 

GE'l'."I.RAL PROVISIONS 

Sec. 
351. Definition of state highway. 
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TH/\Nf:POHT II Tl ON 

(2) The v<>hiclf~ hmi two or more occu­
panb:i; and 

(~l) It cannot be determined which 
occupnnt. iR the violator. 

(f) Violntion of scdion cor1sidered mov­
ing vio/:1f.io11. - A violation of thiR section 
iA considered a moving violation for p11r­
pORl'R of & rn-402 of this article. (An. Code 
1907, nrt. 66112, & 11-111.l; 1977, ch. 14, 
§ 2.) 

§ 21-1 U2. Turnin{! off lights to 
a.void identification 
prohibited. 

A person mn? not. turn ofT any VflhiclP 
light,H t.o nvoid idPnfifirntion. <An. Code 
Hi'l7, art. {)fl 1/?, & ll-1112; 1977, ch. H, 
& :?..) 

§ 21-1ll3. P1udn~ traffic hnzard 
nlong highwny pr<·,_ 
hihif.ed. 

(n) P/ncintr st.rud111«i.q, Im ildi 11{.{H. <'le., 
rm liif(ln\·:11·. ··-· A fll'nmn mny not. pine!' 
nnv Rl.r11d111·f'. l111ildi111.(. or VPhicl11 011 11 

hiV,l1wny to m'll or dil'lpl11y nny prodm·1~ or 
m<•rd11111rlim• if" ii. com\t.it.utrs a traffic hm-:­
nni. 

!h) RN11ov11l o( pml1ibif,f'd sf;r11cf.1Ir<'. 
lmildi11,,;. <'ic. -- On lhP orcif'r of any police 
officer, I h" pernnn shn II rr.rnovc the Rtruc­
t.urP, huilding, or vl'hide de::icrihed unrlcr 
subRectfon <nl l)f 1hiR iwdion. (J\n. C0rle 
HJG7, nrt.. fi<'i'h ~ 11-11.1 :1; Hl77, ch. 14. 
~ 2; l!)Hfi, ch. 1l72. ~ 1.) 

Eff,.rt of nrmmclnwnL ... Th<> 19Hfi oml'tlfhnPnf. 
<>if<•rl.iv<' .luly I, 1 !IH(;, """1g1111f P<I the flr~f. Renf.(•111·r nH 
ft11hQ~<·f.inn fn). ntul d1·!:i1~nnt1~<1 Hu~ RPconfl nPnf.f'IH!f' HR 

m11mPd inn 1 hl, nnd ndrkd ··,f .. ~crih"d undPt· mrhnf'rl inn 
In I of I.hi• ~•·rf inn"' nf 1 llf' ,.,,r) t.lwrr>in. 

~ 21-1111. Using roadway.lwfor<> 
opened: wnlkinf!. on 
ni:-w or newly re-
pni n.•d rondway~; 
dnmaJ~ing highwRy or 
corrntrurtion mnte­
dalf•. 

(n) Usinfl roadwny /Jrfnre oplHWd to frnf. 
fie prnhil>if.(•d. -· /\ p<'roinn mny not. drive 
on nny new ronrlw:i:<.' or npwly repnirPd 
roadway lwfore if. i11 npened lo l.rnflic. 

!hl Vv':ilkinf! 011 rww or ru•wly repairf'r/ 
rn:1dv.::ffs. ·-- /\ Jwnmn mny no1. wa.lk rm 
any n<'.:V ron.Jwnv or ll",,..'Jy.r<'rain·d rond­
wnv lwforp t.lw roadway is opPnNl f.o 
trnffic. 

(c) DamEl.aing higl1way prohibited. - A 
pcrnon may not willfully injure or damage 
any highwny, including n highway under 
construct.ion. 

(d) Injury or damage to highway con­
l'ltmction mnf:crinls. - A person may not 
willfully injure or <lamnge any work, mate-· 
rial. or !'ltruct.ure used in conner.Hon with 
the construction of a highway. (An. Code 
1.957, art. 661/2, & ll-1114; 1977, ch. 14, 
& 2; 1.986, ch. 472, § 1.) 

f~ffoct. of nmchdtn!'nt. - 'l'hf'.' 1986 omernhnenl., 
eflrctivn .July 1. HJHH, cld<>t.ud "or wnlk'' follnwii1g 
"rlrive"' in ~uhi ... ction (n), inRerf.ed prP.Renf. AllhAC~di1111 
(hi, rr>d<'Rit~nnt."d formf'r ~11lo~<Jdi11n !hl t~i lw 111-..~f'nt 
A\JhRc>cf.io11 !cl, <lelf'f.nd I.hf' colon followini< "dnnml{e" 
nncl fl11· pnrnv,rnph (l l rlf'Aignnlion, nm! £111bRf.it11t.ed n 
p<>rio<I for "; or" ther••in, nnd redc>Ri1nmt.ed forrnC'r 
JHtrRJ(rnph (2> of formf'r suhsection (bl to he pn•senf. 
s11h1wdion Id> nml adder!"/\. pernon may not willfully 
ininrf' or clarnnge" fh<'rl'in. 

§ 21-1115. Moving or removing 
lights or guards on 
highways· prohihit.ed. 

( n) Mm•i11f( li1<l1l11 or R"lltll'dR. --- A pNflOll 

mn,v not. mnvl' nny light or guard plnc!'d for 
f.lw purpose of clm1ing an,v part of a high­
wnv t0 t.rnffic. 

di) R<'111<>vi11g lif{l1tR or gw1rcifl. - A 
p1~rf.1on muy nol r<'move any light or guard 
plncr1l for the purprn:lP. of closing nny part. 
of a highway to t.rnnic. 

(c) J\/fering po.sit.ion n( lighl,::i or g1rnrdE1. 
-- I\ perH(Jn may not all.er Uw poBitinn of 
nny lid1t or g-trnnl plm·ed for the puq1ofle nf 
clnHi ng :my irnrt. of" n highway tn I ruffic. 
(/\n. Cod£' 1%7, rtrt. Gfi 1/2, * 11-lll!l; Ul77, 
eh. 11, ~ 2; 1 DRfl, ch. 472, ~ 1.) 

J;:ff••<'f of 11111f'rulm1•nl.. - 'rlw l <JHH nmf'ndmf'nf .. 
••ffp1·f iv" .July 1. I !IHfi, cll'Rignnlt>d f.hP prnviHinn11 of 
fl1p ~"d inn f,n ),p ~11).,,f'<~t.inn 111), rfpJpll'fl "'remnvu, 01' 
nllPr '"" p<rnilinn of'" fnllnwing "move"' f.11PrPin. nnrl 
ndcl"<I s11frn,.cf.ionR th) 11nd (cl. 

§ 21-1116. Rnce or s1wed contest 
prohibifod. 

(n) Tn 14m11•rr1/. -·-·Except ns providPd in 
& 21-1211 of thi!'l nrt.icle, on any highway 
or on nny privniP property t.hnt. is llH<'d hy 
f.lw pnhlic in gPrwrnl, n pPrHon mny not 
drive a vPhicle in a race or speml cnnteHt, 
whPUwr or not on a wager or for a prize or 
rew:irrl. 

fhl Timr•hC'eper or flagman.··-- Except. as 
provid"d in ~ 21-12ll of t.hiH articlP, a 
p1~rnon may not participate mi a time­
k<'eper or flngnrnn in ~.my rac1.' or speed 
confr:>t. sppcifiPrl in sulioiPdion (al of I.his 
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restrictions on the us~~:of th~ Stll~ high­
way by trucks, the Administration may 
establish rouhlAi speed limits,. titne restric­
tions, weight restrictionsj oi' other mea­

. sures with respect to truck traffic on the 
Stat"' highway, which will minimize the 
adverse effects of that traffic on the resi­
dential area or cause that traffic. to avoid 
the residential ,area .entirely. . 

: :' (cJ Requiring use of alternate tOur:e. -
'Uttdet this section, truck traffic may be 
prohibited entirely on ariy State highway 

·or part of a State highway, if an ade-
1quately fuhctional alternate route is 1tvail­
able to carry the truck trnffic, taking into 
consideration the amount •of, additional 
fuel that would be required o~er the alter­
nate route and the economic impact on the 
Citizens of this State caused by ,the alter-
Mte rotitti. . · 

(d) Application of sectlo'11. :.!J.' Th~ 1ri'6vt-
1sions of. this section · . 
. '." .JU Do .not apply .to IU\y_ Clas~· ''E'' 
{truck) vehicles of 10,000 pounds ot, 1ess 
gross vehicle weight; and . 

(2) Do not preclude tl'i@ ti\akiii~ of 
local deliveries of supplief! or services in 
any residential communities. (1978, ch. 
431.) 

Subtitle 3. Mobile Seafood Vendors. 

§ 24-301. Definitions. · 

(a) In general. - In this subtitle the 
following words have the meanings indi­
cated. · 

(b) Established place of business. - (1) 
"Established place of business" means any 
permanent building or structure from 
which a permanent busineAs is conducted 
during normal busine~s hours throughout 
the year. 

(2l An established place of busineAs 
does not include a tent, tempornry stand or 
other temporary quart.era, or permanent 
quarters occupied under a temporary ar­
rangement. 

(c) Mobile seafood vendor. - "Mobile 
seafood vendor" means a person who sells 
or offers for sale any seafood: 

(1) While outdoors on foot; 
(2) From any vehicle or conveyance, 

whether or not the vehicle or conveyance 
is in operating condition; or · 

(3) From any tent, temporary stand, 
roadside Atand, roadside market, or other 
quartPrA that is not an established pince of 
business. 

(dl Sl•afood. - "Seafood" means any 
finfish, crustacean, or mollusk, live or 
dead, or any part, egg, offspring, or body of 

aiiy firifish; ch.tstdcMhi t>r·rrtCJllu~k, that is 
intended for human cottsumption .. · 
., (e) Rigl1t-of-way . ...;.;..· "Right-of-way·~ ·it\­
cludes any high\lvay area or highway stttic­
ture and any property adjacent to a high­
way. s.cquired for the ooeratfo1i or use of 
the highway., · . 

(0 Shopping center. ··i.l:.. ·"Shopping·cen­
ter" means any 5 · or more ' contiguous 
established places of business which share 
common parking facilities of 25 parking 
spaces or more. : · .. . 
. (g) State highway; .__:._"Stat~ highway" 
rheans any.public highway owned by this 
State. (1985, ch. 756; 1986, ch. 276.), 

~.'Effect of amendment. ,.i.',T\ie· iffs6 iimendfutifii, 
.effective July 1, 19R6; reenacted the eeetion ..-lthout 
change. 

,. 

. § .24~ao2; ApJjlicabtuty or aubttile~ . 

. This Stibtitle doe§ ·r18t~ 
·. · . (1) Diminish any. autnoiity 6J ii :ttitl­
iHcipal corporation to license and regulate 
mobile seafood vendors; . 
: (2) Apply to charitable ti~ rtortprofit 
-rendors who sell seafood at ahort-term 
festivals or other short-term e"ients; or " 
, · (3) Apply in Calvert Count.y and in St: 
Mary's County for those persons s~lling 
their own catch. (1985, ch. ·756; 1986, ch; 
276.) 

. ~free~; or iunendme'lit . .:.:.:: TM 1986. airlertd'lhifftl, 
effective .,uly 1, 1986, lltided paragraph (3). 

§ 24-303. Prohibited · 1ociltion8. 

(a) Lease for operation on State right-of:. 
. way. - When located. on the right-of-way 
of any State highway, a mobile set\food 
vendor may not sell, Ol' offer for sRle, any 
seafood, unlesA the mobile seafood vendor 
has a lease from the State that permits the 
mobile seafood vendor to sell or offer for 
sale seafood. 

(b) Schools; places of worship; parking 
lots; privately-owned property a<tjoining 
State highways. - A tnobile seafood ven­
dor may not sell, or offer for sale, any 
seafood, when located: , 

(1) Within 50 yards of ariy vehi~tllfir 
entrance to or exit from a school or/lace of 
worship, unless the mobile seafoo dealer 
has written permission of the applicable 
school board or person who is responsible 
for the buildings and grounds of the place 
of worship; , . · · 

(2) Within 100 yard~ of any vehicular 
entrance to or exit from any shopping 
center; 

A-121 



f 

. TR, § 24-304 MARYLAND VEHICLE LAW 

. (3) In the parking lot of any shopping 
center; unless the mobile seafood vendor 
has written permission of the owner of the 
shopping center and conforms to applica-
bl~ local laws and ordinances; . 

·: , :. (4) Within an unsafe distance, as de­
termined by the local authorities, from the 

· edge of any roadway; · . . · · 
(5) On anr roadway; or 

. (6) On privately.owned property ad­
joining a State highway, unless the mobile 
seafood vendor owns, leases, or has written 
permission of the owner of the privately-

' owned property. tl985, ch. 7p6j 1986, ch. 
276.), ' .: ' : ,~. ; . 

. " Effect of umendment. - 'l'he 1986 amendment, 
effoctive July 1, 1986, roonacted the section without 
change. · 

Bill review letter. - Chapter 756, Acts 1985 
(House Bill 407), w~11 approved for com1titutionality 
and legal 11ufficiency, although it was determined 
that the provision conferring upon a place of worship 
i;. veto power over the location of a mobile seafood 
dealer Wilt! inv11lid but sever11ble from the remaining 
portions of the bill. (l.,et~er of Altorntiy General dated 
Mlly 24, HJtl5l . . · 

§ 24-a04. Violations. 
l 

(a) Misdemeanor; penalty. A viola-
tion of this subtitle is a misdemeanor 
punishable by the penalty specified in 
§ 27.101 (b) of this article. · 
' (o) 'l'raflic citations. ~ The charging of 
a person with a violation of this subtitle 
shall be by means of a tratlic citation in 
the rorm d,etermine~ ui:ider § 3-?.3q (~~ 9f 
the Qourts Article. · .i : ; 

; ··(cl St1:J.te 'or local police ofJicm·s. ~·The 
charging of a per8on with a violation of 
this 1:1ection may be performed by any 
State or local police oflicer. (1985, ch. 756; 
1986, ch. 276; 1987, ch. 11, § 1) 

' 
: -. 

Effuct of amendments. - The 1986 auu.~ndment, 
effective July 1, l~tl6, rnenacted the ~ction without 
change. ' · " · · · 

The HJ1:!7 amendment, approved ~pr. 2, 1987, and 
effti1:tive from date of pllssage, in 11ubsectio11 (bJ, 
substituted "§ 3-835 (bl of the Cour!.8 Al-tide" for 
"§ 26·406 q( thiij article."' 

. . - ~ . 
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1985 Enac~ed Bills 

REPORT ON HB 407/SB 360 

Mobile Seafood Vendors Health Standards and Location 

I. SUMMARY OF MAJOR PROVISIONS (Under the Transportation 
Article) 

Requires mobile seafood vendor to "lease" State 
right-of-way if he sells from it. 

Cannot be within 50 yards of a vehicular entrance 
or exit to school or church unless they have written 
permission 

Cannot be within 100 yaJl'ds of entrance or exit 
to any shopping center; or in the parking lot unless 
they have written permission and conform,to local 
laws and ordinances, 

Cannot be within an unsafe distance from the edge 
of any roadway, as determined by local authorities. 

·On privately-owned property adjoining a State high­
way with the written permission of owner. 

II. SUMMARY OF ANTICIPATED EFFECTS ON SHA 

Effective July 1, 1985, the State Highway Adminis­
tration is to "lease" the right-of-way of any public 
highway owne:d by this Sta.te to mobile seafood vendors 
statewid·e. 

Fiscal Impact--difficult to establish a "lease" 
value of right-of-way; demand--unknown. 

I II. ACTIONS RECOMMENDED FOR IMPLEMENTATION 

Review requests for leasing right-of-way using 
procedures similar to those for ~ermits for access 
from private property~-Bureau of Access Permits-­
~uly 1,1985. 

Develop "lease agreement'' which safeguards SHA 
and develop criteria for establishing the rental fees 
--Office of Real Estate and Office of Legal Counsel-­
as soon as possible to apply to "leases" requested 
for locations approved. 

Develop criteria, application form and procedures 
for processing applications from mobile vendors-­
Bureau of Access Permits--August 30, 1985. 

A-12-3 



POLICY STATEMENT 2 

As authorized by Transportation Article Suh-Title 3. 
Mobile Seafood Vendors. Sections 24-301 through 24-304 
(1985, Ch. 756 - HB407)~ the Maryland State Highway 
Administration upon request will grant unto Mobile Seafood 
Vendors, a lease to utilize a portion of the State's 
Right of Way for the purpose of selling seafood on State 
Highways (excluding expressways and all ''denied access 
highways"), subject to the following conditions: 

1. Site ghall be provided with ~dequate and ~afe 
ingress and egresa by the lessee under permit from 
the Bureau of Engineering Access Permits. 

2. Site shall be of ~dequate size loc~ied ~nd u~ed 
in such a fashion as not to impede the normal 
movement of traffic on the State Highways. 

3. Site shall be of adequate size, located and 
used in such a fashion as not to endanger the 
vendor, the vendor's customers, and the general 
public. 

4. Lease 1hall not eliminate or reatri~t the adjacent 
owner's right• and privileges~. 

5. Signs advertising off-premise items will not be 
permitted. Signs advertising on-site items are 
subject to the approval of the Maryland State 
Highway Administration. 

6. Physcial characteristics; drainage ditches, 
landscaping, contours, etc., cannot be changed 
to· the detriment of the highway and its surrounding 
areas. 

7. The mobile unit and its use roust be in harmony 
with the neighborhood, (compatible zoning, 
and land usage). 

8. The Lessee shall be required to submit a $2,000.00 
Surety Bond or a $2,000.00 Security Deposit to 
ensure that the site is maintained properly and 
at the termination of the lease that the site 
be restored to its original condition or 
better. 

9. The.Lessee shall be required to pay a reasonable 
rent (as determined by the Office of Real Estate) 
for the use'of the State's Right of Way. 
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Page 2 of 2 

RESPONSIBILITY 

Initial Contact 

District Office 
Office of Real Estate 

Bureau of Engineering 
Access Permits 

Bureau of Engineering 
Access Permits 

Off ice of Real Est~te 

A-125 

Provide th~ Bor~au of 
Engineering Access Permit& 
with information concerning 
the vendors'e interest in 
selling seafood from a State 
Right of Way locatiQn. 

Forward policy statement, 
application and requirements 
to the vendor. 

. . 
Upon reciept bf the dumpleted 
application, will proceed with 
the processing of an entrance 
permit, Thia permit •ill be 
submitted to the Office of 
Real Estate for preparation 
of a lease. 

Will review all complaints 
concerning the illegal uae 
of S.H,A. Right of Way and 
notify the Vendors of our 
Laws and Regulations. If in 
order, prepare an entrance 
permit. 

Upon reciept of entrance 
permit, will prepare a lease 
agreement. 

This Agreement will be 
forwarded to the Lessee. 

Upon receipt of signed lease, 
submit it to the Department 
of General Services for 
approval. 

Upon receipt of approved Lease, 
forward it to the Leasee and 
the procedure is completed. 

Approved by Administrator 

RP vi fl f' I 
10/8/85 
I l ·'I·' I,, I' 



HULES 

and 

REGULATIONS 

for. 

0 ACCESS ONTO STATE HIGHWAYS 

° FROM STATE LAND 
0 LEASED BY MOBILE SEAFOOD VENDORS 

A-126 



FOHWAHD 

The objective of these regulations is to regulate 
and control the location along the State Highway where Seafood 
Vendor.s can operate and to provid8 maximum protection of ttie public 
through the orderly control of traffic to and from these locAtions. 

The site locations at which vendors will be permitted 
to occupy cnust. have sufficient dimensions to permit safe and propE.~r 
movement of vehicles. With well defined and properly engineered points 
of access, these vehi~les can enter and leave the State llighway with 
minimum interference with other traffic. 

To obtain uniformity and maximum safety, the design of 
these access points shall be in accordance to State Highway 
Administration, American Association of State Highway Officials 
standards, and the Highway Rest.•arch Board-Highway Capacity Manual. 
The controlling, safeguarding, or expediting of traffic in Hnd out of 
the entrance shall be accomplished in accordance to the Manual on 
Uniform Traffic Control Devices for Stre~ts and Highways. 
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INTRODUCTORY INPORMATION 

A. AU'l'llORI'l'Y 

House Bill No. 407, Section 24-303 
(A) When located on the Hight of Way of any 

State Highway, a mobile seafood vendor may 
not sell or offer for sale any seafood, unless 
the mobile seafood vendor tlas a lease from the 
State that permits the mobile seafood vendors to 
sell or offer for sale seafood. 

Transportation Article 8, Section 625 and Section 646 
of the Annotated Code of Maryl,rnd (19'.>7 Edit.ion, cis 
amended to daLe) grants to the State Highway Administra­
tion certain regulatory authority, including the right 
to limit the width and location of existing access 
points, the requirements th~t no entrance from any 
commercial or. indust:.rial property.shall bt:~ made 
into any highway except in accordance with a permit 
issued by the S.H.A., and the requirement t.hat pt.•nnit.s 
must be acquired from the S.H.A. before working within 
and accross a State Highway is initiated. 

An application for a permit to lease a site on the 
State Right of Way, and to construct a commercial 
entrance shall be filed with plans, engineering fee, 
performance bond, and any other items which may be 
required by the responsible parties or their authorized 
representative. 

B. WHO MUST APPLY FOR A LEASE AGREEMENT AND AN ENTRANCE PERMIT 

All Mobile Seafood Vendors that desires to use State 
Right of Way for the purpose of selling seafood. 

'fhe location to the seafood vendor's site may not be; 
within 50 yards to an access for a school or place 
of worship, unless the vendor has written permission 
of the applicable school board or person who is 
responsible for the buildings and grounds of the place 

,of worship, may not be within 100 yards of any vehicular 
access to a Shopping Center. 
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PROCEDUHE FOR OBTAIN.ING A LEASE AGfrnEMENT AND AN EN'J'HANCE PEHMI'f 

A.· Any party desiring to lease a site on the State Right 
of Way and to construct· a commercial ent:rance to and 
from a State Highway shall make written application 
in two parts1 (1) Application to rent S.11.A. property 
(2) Application for an access permit. (see Page 

for application specimen) to the appropriate 
office listed below. Application must be accompanied 
by the required engineering fee, performance bone!·, and 
eight (8) copies of the detailed plan and a completed 

. COUN'l' I ES 

Anne Arundel 
Baltimore 
Calvert 
Carroll 
Charles 
Frederick 
Har.ford 
Howard 
Montgomery 
Prince Georges 
St. Mar.y's 

Dorchester 
Wicomico 
Worces tel~ 
Somerset 

Cecil 
Caroline 
Kent 

.Queen Annes 
•ra lbot 

Allegany 
Garre Lt 
Washington 

Maryland State Highway Administration 
Bureau of Engineering Access Permits 
707 N. Calvert Street Room 609 
Balti~ore Maryland 21201 

Maryland State Highway Administr:ation . 
District Engineer. 
Box 751 
Salisbury, Maryland 21801 

or 
Baltimore Office 

Maryland State Highway Administration 
District Engineer 
P.O. Box 299 (Morgnec Road) 
Chesterstown, Maryland 21621 

or 
Baltimore Office 

Maryland State llighwcty Administration 
District Engineer 
P.O. Box 3347 
1221 Braddock Road 
La Vdle, Maryla11d 2LS02 

or 
Baltimore Office 

B. Work mcty not be undertaken on the State right. of WdY until tlit· 
permittee has receivt•d h.is copy of the p1:.·nnit and a 48-huur 
advance notice hd!:i bt!et1 givt~n the rnaint·i::na11ce engjrn_:er 
specified in it. 
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A. CHANNEL I ZA'r ION 

Alt. l - Long Term Lease 
Over One (1) Year 

All entrances permitted under 
these regulations shall be 
channelized with 'l'ype "A" 
concrete curb and/or curb and 
gutter and paved with bituminous 
concrete (see sample plan on Page 

) 

Alt. 2 - Short term lease 
Less than one (\) 
Year 

All entrances permitted under 
these regulations shall be paved 
with bituminous concrete. 

EL PAVING 

Paving f:rom the E.:~dge of: existing EJavement bdck to i-tw Right 
of Way line shall consist of one oft.be followin<3: 

(a) Rigid: 8 inches plain rt..>infor:ced port.Land cement 
concrete in entrance proper and 9 inches rein­
t6rced portland cement concrete in the widening 
area. 

(b) Flexible: 9 inches compacted bituminous concrete 
(6 inches base - 3 inches surface). 

( c) · F 1 exib le: 3 inches (nominal) bituminous concrete 
surface plus 5 inches. (nominal) bituminous concrete 
base or sand asphalt base on one of the following: 

l) 4 inches CR-6, or 
2) 4 inches dense graded aggr.ega t.e base, or. 
3) 6 inches compacted gravel, or 
4) 12 inches select borrow or equivalent material. 

(d) Flexible: ('i'his option may be used inn.ir<.d areas only. 
This option and the selection of crusher 
ru1'i or bank run gravel for base, must have 
the concurrence of the District Engineer.) 

l) 4 inches nominal bit11minous concrete (2 inches 
surface course plus 2 inches base course) on 12 
inches CR-6 or 12 inches bcink run gravel. 
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HARRY HUGHES, Governor 3567 

(Houu Bill 407) 
FEB 0 5 19U6 

. ]3.]u·. pr F1 '{:ir 
Mobile Su a food V11ndora - Heal th Standard• ~Jd%tl~iton 

iOR the purpoue of providing that cleanliness atandarda enforced 
by the Pepartment of Health and Mental Hygiene that are 
required of vehiclea ueed to transport food apply to 
vohicloa from which any food is sold; providing for the 
scope of this Act concerning the authority of a municipal 
corporation7 exempting charitable or nonprofit seafood 
vendera at uhort-term fe~tivala and events from certain 
recll.lirementa of t.hie Act; raquiring that any vehicle frorn 
which eh•ll!ieh or procaeaed crllba &r• aold for certain 
purposes be capable of maintaining certain food tempera~~raa 
and that tho ~hellfiah and processed craba being tranaported 
'pr aold for certain purposes be maintained at a certain 
temperature; ~mpting a harvester of ahollfiah who delivers 
the 11hellfish to certain p6rsons by certain methoda from 
certain r.!!£1Uirements of this Act; p~ohibitinq mobile #eafood 
vendors from operating in certain locations on, adjacent to, 

_.,r within the ri9ht-of-way of certain public thorou9hfarea; 
providing certain exceptionai permittinq mobile Heafood 
vendorq to operate on privately owned prop•rty adjacent to 
State hi9hway11 only undlillr certain candition111 grovidin<.I 
certain exception..!!1_ providinq certain criminal tlenaltie11 for 
violationa of the tranaportation safety provisions of thi11 
Act; providing for the B6Verability of the proviaiona of 
thia Act undur certain circumatanceai and qenarally relating 
to th4' ),.j,ceneinr,i and re<JUlation of mobile s•afood vcsndor11. 

B't repealinc;i and reenactinq, wtth amendmenta, 

Articls - Heal.th - Envirorunental 
Section 4-110 
Annotated Code of Maryland 
(1902 Volwne and l9B4 Supplement) 

BY addin9 to 

Article - Health - Environmental 
Section 4-110.l 
Annotated Code of Maryland 
(1982 Volume and 1984 Supplement) 

BY Adding to· 

Article - Transportation 
Section 24-301 throu9h 24-304, inclusive, to be under tha 

nuw BUb~ltlo "Su.btitl@ 3. Mobile s~afood Vendor•" 
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PUBLIC WAYS AND WORKS 81 § 7E 

3. oamage-Oenerally 
Under Massachusetts law. even when In­

cidental damages to land adjoining the 
property a.ctua.Jly taken are within statu­
tory purview of damages to lands not In­
cluded In actual taking. statute compre­
hends only those damages which are a 
necessary incident and this principle pre­
suppoees that the public work thus author­
ized will be executed In a reasonably prop­
er and sklll!ul manner with just regard to 
rights of private owners, and If done other­
'l"lise damages are not a necessary Incident 
to accomplishment of public object, but 
are due to improper and unskillful manner 
of doing it. and such damage to private 
property U. not warranted by authority 
under color of which It Is done and Is not 
Justlfte.ble by It. Boston Edison Co. v. 
Campanella & Cardi Const. Co. (C.A.1960) 
272 F.2d 430. 

It recovery can be had under statute au· 
thorlzlng a taking In case of damages to 
adjoining land caused by construction 
work on land actually taken, contractor 
may be protected from liability for such 
damages unless he Is found to have de­
parted from speclftcations or to have car· 
rled out work called for In a careless man­
ner. Id. 

In proceeding on petition for B.88essment 
of damages allegedly caused to petitioners' 
land by highway construction, if no pa.rt 
of petitioners' land was taken, damages 
could be awarded only for such Injury a.:s 

wu specla.1 and p~ullar to the particular 
parcel Parrotta v. Com. (1959) 159 N.El.2d 
342, 339 Mass. 403. 
4. -- Actions to recover 

If damage to adjacent property resulting 
trom demolition of concrete ramp In con­
nection with construction of Jlmited aCCes.1 
sta.te highway was necessary result of con· 
tract with Commonwealth, contra.etor 
would not be Hable In tort, and statutory 
recovery against Commonwealth would be 
allowed, but It damage wa.s caused by con­
tractor's negligence plalntltrs' remedy 
would be to proceed In tort against con­
tractor. Murray Realty, Inc. v. Berke 
Moore Co. (1961) 176 N.E.2d 366, 342 MB.88. 
689. 

In detennlnlng whether damage cawed 
to adjacent propertl~ as result of con· 
tractor's carrying out Commonwealth's 
pla.'ls w11.11 Inevitable, teat waa not whether 
method employed was absolutely necessary 
but whether In choosing another method 
to avoid damage expense would be so dls­
proportiC'na.te M to make other method 
Impracticable. Id. 

Petition tor assessment of damages al­
legedly caused to petitionera' la.nd by high­
way construction sufficiently stated cause 
of action under which petitioners might ~­
cover compensation, lrr~pective of wheth­
er there was a partial taking of their land. 
Parrotta v. Com. (1959) 159 N.E.2d 34%, 339 
Mass. 403. · 

§ 7D. Public utility easements and cattle passes 
Law Review Commentaries 

Eminent domain and land use planning. 
Julian J. D'Agostlne IUld Richard G. Huber. 
12 Annual Survey of Mass.Law. Boston 
College, p. 199 (1965). 

S11.pplement&r7 Index to Notes 
Relocation 3 

1. In general 
Authorization to make use or part of 

highway !or utility racllltlel! baa never been 
considered to create a property right or any 
estate or Interest In land occupied. Op. 
Atty.Gen. May 3, 1963, p. 138. 

S. Relocation 
1956 Accelerated Highway Program Act 

grants discretionary authority to reimburse 
an owner for cost of an ordered neceus.ry 
relocation or utility facilities. a.nd such 
grant or authority Is a. constitutional exer­
cise or legislative power. Op.Atty.~n. 
May 3, 1963. p. 138. 

Under commonlaw o! Massachusetts the.re 
la no question but that public utilltlu must 
bear cost of removing or a.ltering any fa<;ill­
tlea which they may have Installed by li­
cense under, on, or over public hlghwa.ys 
and road.5. Id. 

§ 7E. Sale, transfer, lease or rental of excess lands 
The department may sell at public or private sale any land, or rights in land, 

the title to which has been acquired b;r the department !or h!v,hway purposes, uPon 
dct0rminatlon by the board of rommlssloners o! said department that such land or 
rights In land are no longer nc<'essary !or state highway purposes. In the event of 
such public or prirnte sale the departmN:t Shall execute a deed there-Of, with or 
without coYenants of tltk and warranty, in the name and behalf of the common· 
wealth, to the purchaser, his heirs and assigns, and dePosit said deed with the 
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81 § 7E PUBLIC WAYS AND WORKS 

state treasurer, together with a certltlcate of the terms of the sale and the price 
paid or agreed to be paid at sald sale. Upon receipt of said price, and upon the 
terms agreed to In said deed, the treasurer shall del!ver the deed to said pur­
chaser. The state treasurer may, by the attorney general, sue for and collect. the 
price and otherwise enforce the terms of any such sale. 

The department may, with the approval of the governor, transfer to another de­
partment, or to a city, town, or public authority or agency, any land the title to 
which has been acquired by it and which said board of commissioners determines ls 
no longer necessary for state highway purposes. 

The department may also, with the appro>"al ot the go>"ernor, lease or rent anr 
land, or rights In land, the tltle to which has been acquired by it, and which land, 
or rights therein, said board of commissioners determines are not presently needed 
for state highway purposes. 

The foregoing provisions of law with reference to the sale, leasing or renting 
of land acquired by the department, shall also apply to land, or rights In land, 
acquired by the department for maintenance sites; provided, however, that nothing 
contained In this section shall be construed as affecting in any way the powers, 
rights and duties set forth In section seven H. 

In addition to the foregoing, the department may also transfer to another state 
department, land acquired from said state department for highway construction or 
reconstruction, which ls no longer needed for said purposes. Said land shall be 
subject to such restrictions as may be imposed by the department for the use 
thereof. 
Amended by St.1962, c. 610; St.1965, c. 755; St.1971, c. 006. 

1962 Amendment. Approved June 29. 1962. 
towards the beginning ot first sentence. de· 
leted words "and paid for by tt." As so 
amended the section read: "The depart· 
ment may sell at public or private sale or, 
with the approval or the governor and 
council, transfer to another department, or 
to a. city, town, or public authority or 
agency, lease or rent any JJOrtlon of the 
lands or rights In land the tttJe to which 
has been taken or received or acquired tor 
the purposes set forth In section seven C. 
and may sell In the same manner, or, with 
the approval of the governor and council, 
so transfer, lease or rent any land the title 
to which has been taken or received or ac­
quired by It which the department deter· 
mines is no longer necessary tor state high· 
way purposes, and may, with the approval 
ot the governor and councll, execute a deed 
thereof, with or without CO\'enants of title 
and warranty, all In the na.me and behalf of 
the commonwealth, to the purchaser, his 
heirs and assigns, and deposit saJd deed 
with the state treasurer, together with a 
cert!!lcate ot the terms of sale and price 
paid or agreed to be paid at said sale, and, 
upon receipt ot said price and upon the 
terms agreed to in said deed, he shall deliv­
er the deed to said purchaser. The state 
treasurer may, by the attorney general, sue 
for and collect the price and enforce the 
terms ot any such sale." 

1965 Amendment. Approved Nov. 9, 1965. 
Rewrote the section. 

1971 Amendment. St.1971, c. 606, approv­
ed Aug. 5, 1971, added the f!tth paragraph. 

Law Review Commentaries 
Highways and motor vehicles. Richard 

G. Huber, 9 Annual Survey ot Mass.Law, 
Boston College, p. 255 (1962}. 
Library references 

Eminent Domain cg:,322. 
States ~89. 
C.J.S. Eminent Domain H 454, 455. 
C . .J.S. States § 107. 

Supplementary Index to Notes 

Evidence 4 
Resclulon or cancellation 3 
Restrlctlona 2 

1. In general 

Treasurer's participation In closing of 
conveyance of land from the Common­
wealth to high bidders was limited to pure­
ly ministerial acts, and he did not have any 
right or discretion to refuse to dell ver deed 
to high bidders If the deed was In accord. 
ance with the agreement previously made 
by the parties. Whiting v. ~om. (1976) 351 
N.E.2d 493, 370 Mass. 664. 

St.1972, c. 765 confers authority on Public 
Works Department to transfer to third per­
sons title of property taken outside project 
area tor purpose ot relocating !amllles and 
businesses displaced by highway project, 
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notwltlu!tanding tact that land ls to be tak· 
en for purposes which tna.Y not be strictly 
construed as "highway purposes". Op, 
Atty.Gen. May 21, 1973, p, 133. 

Department of Public Works may grant 
an assignable option to purchase lands 
deemed to be no longer required for high­
way purposes. Op.Atty.Gen. June 10, 1963, 
p. 165. 

Depa.rtment of Public Works should ob­
tain cla.rlfylng legislation before engaging 
In rental program of r-1 estate acquired 
tor state highway purposes during period 
after ta.king and until property ls needed 
!sir construction. Op.Atty.Gen. March 6, 
1962, p. 154. 

Where Department ot Public Works de­
termines that land la no longer necessary 
!or state highway purposes, It has broad 
i;x>wer to dispose of such land by sale, 
lease or otherwise. Op.A.tty.Gen. June 23, 
1960, p. 89. 

In most Instances, Including situation 
where lease ls contemplated ot lands no 
longer necessary ,for highway purposes, ap­
proval ot Governor and Council ls required 
In order to complete tra.nsactlon. Id. 

2. Restrictions 
Wher-e plalntlfts made an otter to pur­

chase land on terms set !orth by the Com­
monwealth In Its publlc Invitation !or bids, 
Commonwealth approved and accepted ot­
ter by formal vote ot the commissioners ot 
the de~tment ot publlc works, uncondi­
tional notice ot the aiiproval and accept­
ance was given to pla.lntiffs In writing, and 
plalnt.lf!a paid In full the balance ot agreea 

purchase price, an enforceable agreement 
tor the purchaae and sale of the land came 
Into existence no later than the time when 
plalntlt!s, at the department's request, paid 
the full balance ot the amount bid, and It 
was then too late tor the depa.rtment to try 
to Impose on plaintiffs a new restriction, 
not referred to In Invitation !or bids, 
against using the land !or purposes other 
than the parking or vehicles. Whiting v. 
Com. (1976) ,351 N.E.2d ·493, 370 Mass. 664. 

3. Rescission or cancellation 
Commonwealth, which had not reserved 

any right to rescind or Ca.nee! real estate 
deal Jn any documents of the case, did not 
have right, after entry into contract ot sale 
and up to the time ot delivery ot Jeed, to 
change Its mind, rescind vote ot the com­
m!.saloners o! the department ot public 
works, and call ott the deal. Whiting v. 
Com. (1976) 351 N.E.2d 493, 370 Mass. 664. 

4, Evidence 
With respect to issue ut whether contract 

ror sale of land by the Commonwealth or 
any memorandum or note thereof was In 
writing and signed by the party to be 
charged therewith or by some lawfully au­
thorlz.ed person, evidence was suft1clent to 
permit Inference that chief right-of-way 
agent !or the department ot publlc works 
was authorized to send to high bidders on 
the behalf ot the department letter Jntorm­
Jng them that the commissioners or the de­
partment had voted to approve and accept 
the bid. '\\-"biting v. Com. (1976) 351 N.E.2d 
493, 370 Mus. 664. 

I 7F. Entry on private land for purpose of surveys, soundings and 
drilllngs 

Whenever the department deems it necessary to make surveys, soundings, 
drillings or examinations to obtain Information for or to expedite the construc­
tion of state highways or other projects under Its jurisdiction, the department, 
its authorized agents or employees may, after due notice by regli;tered or certified 
mail, enter upon any lands, waters and premises, not Including buildings, In the com­
monwealth for the purpose of ma.king imr;eys, sound in gs, drilllngs and ex:un­
lnations as they may deem neeessary or con>enlent tor the purposes of this act, 
and such entry shall not be de€1Ded a treFpass nor shall an entry tor such 
purpo~ be deemed an entry under any condemnation proceedings which may 
be then pending. The department shall make reimbursement !or any Injury 
or actual damage resu1t1ng to--such-lancis;- 'i\'Il1ersanopremiSes- caused by any 
.act-of 1ts---author1zed agents or employees and shall so far as possible restore 
such lands to the same condition as prior to the making of such surveys, sound­
ings, drllllngs or examinations . 
.Added by St.1958, c. 582. Amended by St.1979, c. 30. 

Emergency, Approved September 25, 
1958. 

1979 Amendment. St.19~9. c. 30, approved 
March 20. 1979, inserted "or certif!ed" In 
the !!rat sentence. 

Law Review Commentaries 
Inverse condemnation llablllty for unin­

tended physical damage: privileged entry 
upon private property, Arvo Van Alstyne 
(1969) 20 Hastlng11 L.J. 483. 
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approximately fifty-six hundredths of an ounce dropped from a height of fifty inches. 
Raised ledge multifocal lenses shall be capable of withstanding said impact test but need 
not be tested beyond initial design testing. All prescription glass lenses shall withstand 
said impact test. To demonstrate that all nonprescription glass lenses, plastic lenses and 
laminated lenses are capable of withstanding said impact test, the manufacturer of such 
lenses shall subject to said impact test a statistically significant sampling of lenses from 
each production batch, and the lenses so tested shall be representative of the finished 
forms as worn by the wearer. Plastic prescription and plastic nonprescription lenses, 
tested on the basis of statistical significance, may be tested in uncut finished or 
semifinished form at the point of original manufacture. 

No person shall distribute, sell, exchange or deliver or have in his possession with 
intent to distribute, sell, exchange or deliver any eyeglass or sunglass frame containing 
any form of cellulose nitrate or other highly flammable material. 

Whoever violates any provision of this section shall be punished by a fine of not more 
than five hundred dollars for each violation. 

Amended by St.1973, c. 598; St.1979, c. 381. 

1973 Amendment. St.1973, c. 598, rewrote 
the first paragraph. 

St.1973, c. 598, was approved Aug. 9, 1973. 
Emergency declaration by the Governor was 
fiied Aug. 10, 1973. 

1979 Amendment. St.1979, c. 381, approved 
July 5, 1979, in the first paragraph, in the third 

§ 6. Selling or giving tobacco to minors 

sentence deleted", except plastic lenses, laminat­
ed lenses, and raised ledge multifocal lenses," 
following "sunglass lenses", substituted "be ca­
pable of withstanding" for "withstand", inserted 
the fifth sentence, and in the sixth sentence, 
inserted "nonprescription glass lenses,". 

Whoever sells a cigarette, chewing tobacco, snuff or any tobacco in any of its forms to 
any person under the age of eighteen or, not being his parent or guardian, gives a 
cigarette, chewing tobacco, snuff or tobacco in any of its forms to any person under the 
age of eighteen shall be punished by a fine of not less than one hundred dollars for the 
first offense, not less than two hundred dollars for a second offense and not less than 
three hundred dollars for any third or subsequent offense. 

Amended by St.1985, c. 345. 

1985 Amendment. St.1985, c. 345, approved 
Oct. 4, 1985, rewrote this section. 

§ SA. Foods containing foreign injury causing substances; distribution or sale 

\Vhoever sells, gives, or distributes to anyone candy or other food or foodstuffs 
containing a foreign substance, which is intended or may reasonably be expected to cause 
injury to a person eating the same, shall be punished by imprisonment in the state prison 
for not more than five years. 

Added by St.1977, c. 861. 

1977 Enactment. St.1977, c. 861, an emergen­
cy act, was approved Dec. 27, 1977. 

Library References 
Food <Pl4. 

CJ.S. Food § 25. 

§ 16. Disposlll of rubbish, etc. on or near highways and coastal or inland waters; 
penalties; applicability to dumping grounds; enforcement 

Vlhoever places, throws, deposits, discharges, or causes to be placed, thrown, deposited 
or discharged, any trash, bottles or cans, refuse, rubbish, garbage, debris, scrap, waste or 

!\ 
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, _ other mat~rial of any_ kind on a public high:Vay or within twent;: yar~s the~eof, or on 
:'fl!'/ other public land, or m or upon coastal or mland waters, as defmed m section one of 
~)'pter one hundred and thirty-one, respectively, or within twenty yards of any such 
~ter or on property of another, shall be punished by a fine oLnot more than one 
-~ll us~nd dollars for the first offense and not more than ten thousand dollars for each 
''~sequent offense, and the court may require, in addition thereto, that such person 
:Jll ove, at his own expense, such trash, refuse, rubbish, debris or materials. The 
:,,e~ission of the owner of land to place, throw, deposit or discharge such trash, refuse, 
jfflbbish, garbage, debris, scrap, waste or any other material of any kind on such owner's 
:-.f:U d shall constitute a defense in any trial for such offense. 

~~f a motor vehicle is used in committing such an offense, a conviction under this section 
::-1all forthwith be reported by the court to the registrar of motor vehicles, and the 
~~gistrar may suspend the license of the operator of such vehicle for not more than thirty 
f<,days and if it appears from the records of the registrar of motor vehicles that the person 
: fo ~nvicted is the owner of the motor vehicle so used, the registrar may suspend the 
;&ertificate of registration of said vehicle for thirty days. 

h'fhe provisions 'of this section shall not be applicable to any dumping ground approved 
ui1der section one hundred and fifty A of chapter one hundred and eleven or by other 

. rJipropriate public authority. 
This section shall be enforced by natural resources officers, by the director of the 

division of motorboats or his authoriz.ed agen.ts, by harbormaste~ and assistant har.bor­
-rnasters,, by members of the st:ite p~hc~ and ms~ec_tors o~ the r~gistry of _motor ve~1c~es 
-and by city, town and metropolitan district comm1ss1on police officers. A city by maJority 

· fOte of the city council, with the approval of the mayor, or in a town by a vote of its town 
' Jlleeting may enforce this section by ~esignating its public health agents, health officers 

and health directors as enforcing officers. In the city of Boston this section shall also be 
enforced by the commissioner of health and hospitals, by the commissioner of housing 
fnspection, and by the commissioner of public works, and their respective authorized 
g.gents, and in section sixteen A, the commissioner of health and hospitals, the commis­
sioner of housing inspection, and the commissioner of public works shall be deemed to be 
the commanding officers of their respective authorized agents; provided, however, that 
any person observing a violation of this section may file a petition for issuance of a 
complaint pursuant to this section with the clerk of the district court having jurisdiction 
or, in the city of Boston, with the clerk of the Boston municipal court department, and 
upon determining that probable cause exists therefor, such clerk shall issue such 
complaint. · 

Amended by St.1971, c. 79; St.1972, c. 191; St.1973, c. 835, § 1; St.1974, c. 39; St.1979, c. 103; 
St.1979, c. 105; St.1982, c. 130, §§ 1, 2; St.1985, c. 197. 

1971 Amendment. St.1971, c. 79, approved 
March 8, 1971, increased the maximum fine from 
$100 to $200. 

1972 Amendment. St.1972, c. 191, approved 
April 20, 1972, in the first sentence of the first 
paragraph, inserted ", and the court may re­
quire, in addition thereto, that such person re­
move, at his own expense, such trash, refuse, 
rubbish or debris''. 

1973 Amendment. St.1973, c. 835, § 1, ap­
proved Sept. 26, 1973, added the second sentence 
of the third paragraph. 

1971 Amendment. St.1974, c. 39, approved 
~!arch 15. 197 4, inserted "any other materials of 
any kind" and "materials" in the first para­
graph; and reconstructed the former second sen­
tence of the first paragraph as the second para-

44A M.G.LA-4 
1987 P.P. 

graph, and substituted "an offense" for "nui­
sance" therein. 

1979 Amendments. St.1979, c. 103, approved 
April 19, 1979, inserted the second sentence of 
the fourth paragraph. 

St.1979, c. 105, approved April 19, 1979, in the 
first paragraph, inserted "garbage," and ", 
scrap, waste", deleted "without permission of 
the owner thereof' following "property of anoth­
er", and inserted "one thousand dollars and not 
less than" in the first sentence, and added the 
second sentence. 

1982 AmendmenL St.1982, c. 130, § 1, ap­
proved June 3, 1982, in the first paragraph, in 
the first sentence, inserted "bottles or cans," 
and substituted "two hundred dollars for the 
first offense and not more than one thousand 
dollars for each subsequent offense" for "one 
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thousand dollars and not less than two hundred 
dollars", and in the second sentence, substituted 
"such owner's" for "his". 

Section 2 of St.1982, c. 130, in the fourth 
paragraph, in the last sentence, added the provi· 
so. 

1985 Amendment. St.1985, c. 197, approved 
July 24, 1985, in the first paragraph, in the first 
sentence, substituted "one thousand" for "two 
hundred", and substituted "ten thousand" for 
"one thousand". 

CRIMES AGAINST PUBLIC HEALTH 

Law Review Commentaries 
Coastal wetlands in New England. (1972) 52 

Boston U.L.Rev. 724. 

Parking; streets; litter. · Herbert P. Gleason, 
William H. Kerr and Thomas H. Martin, 18 An· 
nual Survey of Mass. Law, Boston College, p. 
389 (1971). 

Proposed national control of redeemable solid 
waste. (1971) 5 Suffolk U.L.Rev. 962. 

§ 16A. Alternative noncriminal disposition of violations of section 16; notice to 
appear before clerk of district court; payment of fine 

If any officer empowered to enforce section sixteen takes cognizance of a violation 
thereof, he may request the offender to state his name and address. Whoever, upon such 
request, refuses to state his name and address, may be arrested without a warrant, or if 
he states a false name and address or a name and address which is not his name and 
address in ordinary use, he shall be punished by a fine of not less than twenty nor more 
than fifty dollars. Such officer may, as an alternative to instituting criminal proceedings, 
forthwith give to the offender a written notice to appear before the clerk of the district 
court having jurisdiction at any time during office hours, not later than twenty-one days 
after the date of such violation. Such notice shall be made in triplicate, and shall contain 
the name and address of the offender and, if served with notice in hand at the time of 
such violation, the number of his license, if any, to operate motor vehicles; the registra· 
tion number of the vehicle or motor boat involved, if any; the time and place of the 
violation; the specific offense charged; and the time and place for his required appear­
ance. Such notice shall be signed by the officer, and shall be signed by the offender 
whenever practicable in acknowledgement that the notice has been received. The officer 
shall if possible deliver to the offender at the time and place of the violation a copy of said 
notice. Whenever it is not possible to deliver a copy of said notice to the offender at the 
time and place of the violation, said copy shall be mailed or delivered by the officer, or by 
his commanding officer or any person authorized by said commanding officer, to the 
offender's last known address, or in the case of a violation involving a motor vehicle or 
motor boat registered under the laws of this commonwealth, within five days of the 
offense, or in the case of any motor vehicle or motor boat registered under the laws of 
another state or country, within ten days thereof, exclusive, in either case, of Sundays 
and holidays, to the address of the registrant of the motor vehicle or motor boat involred, 
as appearing, in the case of a motor vehicle registered under the laws of this common· 
wealth, in the records of the registry of motor vehicles or the division of motor boats or, 
in the case of a motor vehicle or motor boat registered under the laws of another state or 
country in the records of the official in such state or country having charge of the 
registration of such motor vehicle or motor boat. Such notice mailed, by the officer, his 
commanding officer, or the person so authorized to the last address of said registrant as 
appearing as aforesaid, shall be deemed a sufficient notice, and a certificate of the office! 
or person so mailing such notice that it has been mailed in accordance with this section 
shall be deemed prima facie evidence thereof and shall be admissible in any court of the 
commonwealth as to the facts contained therein. At or before the completion of each toot 
of duty the officer shall give to his commanding officer those copies of each notice of such 
a violation he has taken cognizance of during such tour which have not already been 
delivered or mailed by him as aforesaid. Said commanding officer shall retain and safelY 

_ preserve one of such copies and shall, at a time not later than the next court day after 
said delivery or mailing, deliver another of such copies to the clerk of the court befo~ 
whom the offender has been notified to appear. The clerk of each district court shaii 
maintain a separate docket of all such notices to appear. -

Any person notified to appear before the clerk of a district court as hereinbefo~ 
provided may appear before such clerk and confess the offense charged, either persona!lY 
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• 1963 AmendmenL Approved May 6, 1963. 
Added fifth and seventh sentences. 

1971 Amend.menL St.1971, c. 541, approved 
July 21, 1971, mcreased the minimum and maxi­
mum amounts of the bond, in the fourth sen· 
tence, from ~ and $10,000 to $2,000 and $50,­
()00, respectively. 

1975 AmendmenL St.1975, c. 227, approved 
May 19, 1975, inserted the second sentence. 

1980 Amendment. Sll980, c. 477, approved 
July 11, 1980, inserted the sixth sentence. 

Code of M!lMachusetts Regulations 

Executive office of environmental affairs, 
MEPA regulations, appendix D, see 301 CMR 
10.33. 

Notes of Decisiorui 
I. In general 
Departmen~ of. public works may not charge 

fees for permits issued under statutes which did 

not provide for fees. 
1963, p. 79. 

81 § 24 
Note 1 

Op.Atty.Gen., Aug. 6, 

Department of Public Works could issue per· 
mit for removal of, and sell materials comprising 
high ridge within state highway layout, however, 
sale must comply with rules under statute, .as to 
disposal of certain property of commonwealth. 
Op.Atty.Gen., April 5, 1962, p. 168. 

Construction of underpass under state high­
way connecting two parts of a private shopping 
center, may be done with funds supplied by the 
shopping center or, in alternative, the construc­
tion may be carried out under a permit issued in 
accordance with this section. Op.A tty. Gen., 
June 3, 1957, p. 90. 

§ 22. Pre!l(:riptive rights of adjoining owners 

No length of possession, or occupancy of land within the limits of a state highway by an 
ow.ne.r or occupant of adjoining land shall give him any title thereto, and any fences, 
buildings or other objects encroaching upon a state highway shall, upon written notice by 
the department, be removed within fourteen days by the owner or occupant of adjoining 
land, and if not so removed, the department may either remove the same to such adjoining 
land or such encroaching objects, other than a building used for residential purposes, may 
be removed by the department forces and shall be placed in the nearest maintenance area 
of the department. Notice by certified mail, return receipt requested shall be given to the 
o~er stating where such encroaching object is located and further stating that if not 
claimed within three weeks said object may be destroyed. 

Amended by Sll985, c. 44. 

1985 Amendment. St.1985, c. 44, approved 
May 6, 1985, in the first sentence substituted 
"objects" for "obstructions" and "v.;thin four· 
teen days" for "forthwith", inserted "either" 
and added "or such encroaching objects, other 

than a building used for residential purposes, 
may be removed by the department forces ar.d 
shall be placed in the nearest maintenance an!a 
of the department", and added the se<:ond sen· 
tence. 

IMPROVEMENT OF WAYS NOT STATE HIGHWAYS 

§ 2.t. Authorization 

Notes of Decisions 

l. In general 
Board of Project Re,;ew could under St.1963, 

c. 822, § 9, approve a portion of a route and 
make recommendations consistent .,,,;th state and 
federal requirements, or it may register disap­
proval of the entire route and may make recom-

rnendations subject to such requirement. Op. 
Atty.Gen., Sept. 28, 1964, p. 96. 

Final approval of decision of Boaro of Project 
review under St.1963, c. 822. § 9, terminates any 
further changes in tile project except that a:iy 
approval could include provision for minor essen· 
tial, unforeseen engineering changes. Id. 
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§ 123. Land of state and county institutions; institutions of high-
er education; trespass 

Whoeve1· \villfully trespasses upon land or·premises belonging to 
the commonwealth, or to any authority established by the general 
court for purposes incidental to higher education, appurtenant to a 
public institution of higher education, the state prison, state prison 
colony, Massachusetts reformatory, reformatory for women, state 
farm, Tewksbury hospital, Soldiers' Home in Massachusetts, Soldiers' 
Home in Holyoke, any public institution for the care of insane, feeble 
minded or epileptic persons, any Massachusetts training school or 
state charitable institution, or upon land or premises belonging to any 
county and appurtenant to a jail, house of correction or courthouse, 
or whoever, after notice from an officer of any of said institutions to 
leave said land, remains thereon, shall be punished by a fine of not 
more than fifty dollars or by imprisonment for not more than three 
months. 
Amended by St.1941, c. 344, § 27; St.1958, c. 613, § 8E; St.1959, c. 
213; St.1960, c~ 315; St.1969, c. 362. 

Historical Note 

St. ISs;j c. 303. 
R.L.1002 c. 208 § 112. 
llt.1905 c. 434. 

. !'t.1006 c. 243. 
RlOll c. 104. 

St.1911 c. 181. 
St.1911 c. 194. 
St.1913 c. 404. 
St.1914 c. 358. 

St.1041, c. 344, deleted references to 
"the prison camp and hospital" and the 
"state infirmary", and added a reference 
t.l the "Tewksbury state hospital and i11-
fim1ary". 

~t.1!)38, c. 613, approYed October 3, 
i~·~-~ .. substituted tbe word "hospital" for 
···r:ite hospital and infirmary". 

:'t.1D59, c. 213, approYed April 21, 
;·,~.:•. extenclHl :tpplication of the section 
:., ;.:,,Jdiers' Home in :.\Iassachusetts and 
:., ;.:,.l<liers' Home in Holyoke. 

St.1918 c. !?;3< § 307. 
St.Imo c. 5. 
St.1920 c. 2 . 
St.1931 c. 426 § 308. 

.. 

St.1960, c. 315, appro\·ed April 12, 
1960, extended application of the section 
to land appurtenant to county court­
house. 

St.1969, c. 362, appro;ed June 2, l!J69, 
modified the section by inserting ", or 
to any authority established by the gen­
eral court for purposes incidental to 
higher education," and by inserting "a 
public institution of higher education,". 

Library References 

Trl'~pass e:=>i6 et seq. C.J.S. Trespass § 140 et seq. 

§ 124. Legal notice; penalty for malicious injury 

\Vhoever wilfully and maliciously, or wantonly and without 
~ause. tears down, removes or defaces a warrant for a town meeting, 
::st of jurors or other notice or paper which has been posted in com­
:famce with law shall, except as otherwise provided, be punished by a 
:'.:1c- of not more than ten dollars. 
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257,674a-675 
(h) Between a safety zone and the adjacent curb (w) On a street or highway in such a way as to 

or within 30 feet of a point on the curb immediately obstruct the delivery of mail to a rural mailbox by a 
opposite the end of a safety zone, unless a different carrier of the United States postal service. 
lernrth is indicated by an official sign or marking. (2) A person shall not move a vehicle not owned 

CD Within 50 feet of the nearest rail of a railroad by the person into a prohibited area or away from a 
crossing. curb a distance which makes the parking unlawful. 

(j) · Within 20 feet of the driveway entrance to a (3) A bus, for the purpose of taking on or dis-
fire station and on the side of a street opposite the charging passengers, may be stopped at a place de-
entrance to a fire station within 75 feet of the en- scribed in subsection (1) (b), (d), or (f) or on the 
trance if properly marked by an official sign. roadway side of a vehicle illegally parked in a 

· (k) Alongside or opposite a street excavation or legally designated bus loading zone. A bus, for the 
obstruction, if the stopping, standing, or parking purpose of taking on or discharging a passenger, 
w6iiTd obstruct traffic. may be stopped at a place described in subsection 

(1) On the roadway side of a vehicle stopped or (1) (n) if the place is posted by an appropriate bus 
parked at the edge or curb of a street. stop sign, except that a bus shall not stop at such a 

(m) Upon a bridge or other elevated highway place if the stopping is specifically prohibited by the· 
structure or within a highway tunnel. responsible local authority, the state transportation 
- - (nj At a -place where an official sign prohibits department, or the director of the department of 
stopping or parking. state police. 

(o) Within 500 feet of an accident at which a (4) A person who violates this section is responsi-
police officer is in attendance, if the scene of the __ _;b~l~e~fi~o~r~~·~· ~· ~~J.i· ;u;i.. __ _ 

accident is outside of a city or village. Am. 1985, Act ~ 
(p) In front of a theater. _ ~---
(q) In a place or in a manner which ck ."m- CI 257.674a Clear vision area. [MSA 9. 

mediate egress from an emergency e t consp1cu- Sec. 674a. (1) A vehicle shall not be parke · 
ously marked as an emergency exit o a building. an area purchased, acquired, or used as a clear 

(r) In a place or in a manner . ich blocks or vision area adjacent to or on a highway right of way. 
hampers the immediate use of an i · ediate egress A person shall not conduct vending or other com-
from a fire escape conspicuously m ked as a fire mercial enterprises in a clear vision area. 
escape providing an emergency means f egress from (2) A person who violates this section is responsi-
a building. ble for a civil infraction. 

b Am. 1980, Act 518. 
(s) In a parking space clearly identi 1 Y an 

official sign as being reserved for use by han · ap­
pers which is on public property or privaU: prope 
available for public use, unless the person is a hand­
icapper as described in section 19a or unless the 
person is parking the vehicle f~r the benefit of. a 
handicapper. In order for the vehicle to be parked m 
the parking space the vehicle shall display 1 of the 
following: 

(i) A certificate of identification issued under CI 
section 675(5) to a handicapper on the lower left 
corner of the front windshield. 

(ii) A special registration plate issued under sec-
tion 803d to a handicapper. CI 

(iii) A similar certificate of identification issued 
by another state to a handicapper. 

(iv) A similar special registration plate issued by 
another state to a handicapper. 

(t) Within 500 feet of a fire at which fire ap­
paratus is in attendance, if the scene of the fire is 
outside a city or village. However, volunteer fire 
fighters responding to the fire may park within 500 
feet of the fire in a manner not to interfere with fire 
apparatus at the scene. A vehicle parked legally 
previous to the fire is exempt from this subdivision. 

(u) In violation of an official sign restricting the 
period of time for or manner of p:n:king. 

(v) In a space controlled or regulated by a meter 
on a public highway or in a publicly owned parking 
area or structure, if the allowable time for parking 
indicated on the meter has expired. 
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CI 

257.675 Parking regulation; handicapped per-
sons' permits. [MSA 9.2375] 

c. 675. (1) Except as otherwise provided in 
this se . d this chapter, a vehicle stopped 0 

parked upon a 1 or 
parked with the wheels of the vehicle parallel to the 
roadway and within 12 inches of any existing 
right-hand curb. 

(2) Local authorities may by ordinance permit 
parking of vehicles with the left-hand wheels adja­
cent to and within 12 inches of the left-hand curb of 
a 1-way roadway. 

(3) Local authorities may by ordinance permit 
angle parking on a roadway, except that angle park­
ing shall not be permitted on a state trunk line 
highway. 

( 4) The state transportation commission with re­
spect to state trunk line highways and the board of 
county road commissioners with respect to county 
roads, acting jointly with the director of the depart­
ment of state police, may place signs prohibiting or 
restricting the stopping, standing, or parking of ve­
hicles on a highway where in the opinion of the 
officials as determined by an engineering survey, 
the stopping, standing, or parking is dangerous to 
those using the higbvay o:;- 1·;h21;:: :he stufl:-. .r1 0 , 

standing, or parking of vehicles would unduly inter­
fere with the free movement of traffic on the high­
way or street. The signs shall be official signs and a 
person shall not stop, stand, or park a vehicle in 



257.675c-677a ~ 
257.675c Prima facie responsibilitr~ark­

ing violation. [MSA 9.2375(3)] 
Sec. 675c. (1) If a vehicle is stoppe , standing, 

or parked in violation of sections 672, 674 674a, 675, 
676, or other state statute, or a local ordi ance pro­
hibiting or restricting the stopping, sta ing, or 
parking of a vehicle and the violation is a c · il in­
fraction, the person in whose name that vehic is 
registered in this state or another state at the tim 
of the violation is prima facie responsible for that 
violation and subject to section 907. 

··· · (2) The owner of a vehicle cited for a stopping, 
standing, or parking violation pursuant to subsec­
tion (1) may assert as an affirmative defense that 
the vehicle in question, at the time of the violation, 
was in the possession of a person whom the owner 
hacll1Qt.knowingly permitted to operate the vehicle. 

----
----~-. 

village, or within the right of way of a state 
line highway, is responsible for a civil infractio 
This section shall not interfere with a permanently 
established business presently located on or par­
tially on private property, nor does this section grant 
to the owner additional rights or authority that the 
owner may not now possess, nor diminish the legal 
rights or duties of the authority having jurisdictio 
of the right of way. 

6b Impede traffic. 
Sec. 6 1) A person, witho uthority, 

shall not block, o s , · , o erwise inter­
fere with the normal flow of vehicular or pedestrian 
traffic upon a public street or highway in this state, 
by means of a barricade, object, or device, or with his 
or her person. This section shall not apply to persons -
maintaining, rearranging, or constructing public 
utility facilities in or adjacent to a street or highway. 

(2) ·A person who violates this section is responsi­
ble for a civil infraction. 

Am. 1978, Act 510. 

·· - (3) The registered owner of a vehicle who is found 
to be responsible for a civil infraction as the result of 
subsection (1) has the right to recover in a civil 
action against the person who parked, stopped, or 
left standing the vehicle in question damages in the 
amount of any civil fine or costs, or both, imposed 
pursuant to section 907. The registered owrier of a 
vehicle may provide in a written agreement that the 
person who parked, stopped, or left standing the 
vehicle in violation of a state statute or local ordi­
nance, when the violation is a civil infraction, shall 
indemnify the registered owner for any civil fine and 
costs· imposed upon the registered owner for that 

CI 257.677 Interference with driver's view or 
control. [MSA 9.2377] 

civil infraction. . . 
(4) · A police officer who issues a citation for a 

vehicle that is stopped, standing or parked in viola­
tion of a state statute or a local ordinance prohibit­
ing or restricting the stopping, standing, or parking 
of a vehicle may issue the citation for the violation to 
the operator of the vehicle if the operator is present 
at the time of the violation. 

Add. 1980, Act 518. 

MISCELLANEOUS RULES 

CI 257.676 Unattended motor vehicle, brakes, 
grade. [MSA 9.2376] 
Sec. 676. (1) A vehicle shall not be allowed to 

stand on a highway unattended without the brakes 
being set and the motor of the vehicle being stopped. 
If the vehicle is standing upon a grade, the front 
wheels of the vehic~e shall be turned to the curb or 
side of the highway. 

(2) A person who violates this section is responsi-
ble for a · · · · 

Sec. 677. (1) A person shall not drive a vehicle 
when it is loaded, or when there are in the front seat 
a number of persons, as to obstruct the view of the 
driver to the front or sides of the vehicle or as to 
interfere with the driver's control over the driving 
mechanism of the vehicle. · . . .. 

(2)" A passenger in a vehicle or streetcar shall not 
ride in a position as to interfere with the driver's or 
operator's view ahead or to the sides, or to interfere 
with the driver's or operator's control over the driv­
ing mechanism of the vehicle or streetcar. 

(3) A person who violates this section is responsi­
ble for a civil infraction. 

Am. 1978, Act 510. 

257.677a Snow, ice, slush on roadway. [MSA 
9.2377(1)] 
Sec. 677a. (1) As used in this section: 
(a) "Person" shall not include the state or a polit­

ical subdivision of the state or an employee of the 
state or a political subdivision of the state operating 
within the scope of his duties. 

(b) "Safety vision" means an unobstructed line of 
sight enabling a driver to travel upon, enter, or exit 
a roadway in a safe manner. 

(2) A person shall not remove, or cause to be 
removed, snow, ice, or slush onto or across a roadway 
or the shoulder of the roadway in a manner which 
obstructs the safety vision of the driver of a motor 

257.676a Highways outside of cities and vii- vehicle other than off-road vehicles. 
lages; display of goods, produce, merchandise 3) A person shall not deposit, or cause to be de-
within right of way, penalty. [MSA 9.2376(1)] po 'ted, snow, ice, or slush onto or across a roadway 

or t e shoulder of the roadway in a manner which 
Sec. 676a. A person, firm, or corporation \vho ob ructs the safety vision of the driver of a motor 

sells or offers for sale, or. displays or atter:npts to v. icle. 
display for sale, go?ds, '~ar~s, prodi:ce, fruit, vegeta- ( 4) A person shall not deposit, or cause to be 
bles, or merchandise w1thm the right of way of a deposited, snow, ice or slush on any roadv.;ay or 
highway outside of the corporate limits of a cit' A-143iighway. 

Add. 1918. Act S~. 
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16L23. DEPARTMENT OF TRANSPORTATION AND TRUNK HIGHWAY SYSTEM 

deed may contain restrictive clauses limiting the use of such real estate in the interests 
of safety and convenient public travel when the commissioner finds that the restrictions 
are reasonably necessary. 

Subd. 2a. Services of a licensed real estate broker. If the lands remain unsold after 
being offered for sale to the highest bidder, the commissioner may retain the services 
of a licensed real estate broker to find a buyer. The sale price may be negotiated by 
the broker, but must not be less than 90 percent of the appraised market value as 
determined by the commissioner. The broker's fee must be established by prior 
agreement between the commissioner and the broker, and must not exceed ten percent 
of the sale price for sales of $10,000 or more. The broker's fee must be paid to the 

-broker from the proceeds of the sale. 
Subd. 3. Leasing. The commissioner may lease for the term between the 

acquisition and sale thereof and for a fair rental rate and upon such terms and 
conditions as the commissioner deems proper, any excess real estate acquired under 
the provisions of this section, and any real estate acquired in fee for trunk highway 
purposes and not presently needed therefor. All rents received from the leases shall be 
paid into the s· ite treasury. Seventy percent of the rents shall be credited to the trunk 
highway fund. The remaining 30 percent shall be paid to the county treasurer where 
the real estate is located, and shall be distributed in the same manner as real estate 
taxes._Ji)1sJii~d(¥l$iondoes noi'applyl(i r~~1:e$tatei~~~df o('t.~''.Iiii.~os~ qfprqv1ding 
conimercf;faiicf pubilc''st'rY.ice<~Hve'rtisiD'.~'pursl1ani1o"tranch1se'~gf~fmehiS'as· provfd-
ed h1'seciW'iis~'hid:27'6to1l6Cf278~' . . -o•· • . , • 

. ·~·Subd·. 4." 'ii~it;tio~on con'stniaion of section. ··Nothing contained in this section I 

shall be construed to prevent the commissioner from acquiring lands, real estate, or 
interests in lands or real estate necessary for trunk highway purposes, without the 
consent of the owner or owners thereof. 

Subd. 5. Receipts paid into trunk highway fund. Money received from the sale 
of such lands and properties less any fee paid under subdivision 2a must be paid into 
the trunk highway fund. 

History: 1959 c 500 art 2 s 23; 1973 c 544 s 1; 1976 c 166 s 7; 1980 c 494 s 6; 1980 
c 533 s 7; 1985 c 108 s 1-3; 1986 c 444 

NOTE: See section 16.02, subdivision 14. 

See section 272.68. 

161.231 APPROPRIATION; PROCEEDS FROM LEASED PROPERTY. 
There is appropriated annually from the fund or account in the state treasury to 

which the rental money from state leased property is credited a sufficient amount of 
money to carry out the state's obligations under the provisions of sections 161.23, 
subdivision 3, and 272.68, subdivision 3. 

History: Exl971 c 3 s 75 

161.24 MS 1957 [Repealed, 1959 c 500 art 6 s 13] 

161.24 CHANGES REQUIRED BY CONSTRUCTION OF TRUNK HIGHWAY. 
Subdivision 1. Grade at intersections. When the construction or reconstruction 

of a trunk highway results in a change of grade which necessitates a change of grade in 
intersecting or connecting highways or streets, including city streets, the cost of making 
the grade changes and any damages occasioned thereby shall be paid out of the trunk 
highway fund. 

Subd. 2. Relocation of highway. When in the judgment of the commissioner, the 
establishment, construction, or reconstruction of a trunk highway requires, in t!~e 
interest of safety or convenient public travel, a change in the location of any highway 
or street, including a city street, the commissioner may make the needed change in 
location after obtaining the approval of the road authority havingjurisdiction over such 
highway o~ street. The cost of the change in location and any damages occasioned 
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161.42 DEPARTMENT OF TRANSPORTATION AND TRUNK HIGHWAY ~YSTEM 

not less than the cost to the department. All money received from the sale or leasing 
of the equipment shall be paid into the trunk highway fund. 

History: 1959 c 500 art 2 s 42; 1976 c 166 s 7 

161.43 RELINQUISHMENT OF HIGHWAY EASEMENTS. 
The commissioner of transportation may relinquish and quitclaim to the fee owner 

an easement or portion of an easement owned but no longer needed by the transporta­
tion department for trunk highway purposes, upon payment to the transportation 
department of an amount of money equal to the appraised current market value of the 
easement. If the fee owner refuses to pay the required amount, or if after diligent search 
the fee owner cannot be found, the commissioner may convey the easement to an 
agency or to a political subdivision of the state upon terms and conditions agreed upon, 
or the commissioner may acquire the fee title to the land underlying the easement in 
the manner provided in section 161.20, subdivision 2. After acquisition of the fee title, 
the lands may be sold to the highest responsible bidder upon three weeks published· 
notice of the sale in a newspaper or other periodical of general circulation in the county 
where the land is located. All bids may be rejected and new bids received upon like 
publication. If the lands remain unsold after being offered for sale to the highest bidder, 
the commissioner may retain the services of a licensed real estate broker to find a buyer. 
The sale price may be negotiated by the broker, but must not be less than 90 percent 
of the appraised market value as determined by the commissioner. The broker's fee 
must be established by prior agreement between the commissioner and the broker, and 
must not exceed ten percent of the sale price for sales of$ I 0,000 or more. The broker's 
fee must be paid to the broker from the proceeds of the sale . 

• History: 1959 c 5_00 art 2 s 43; 1971c276 s 1; 1976 c 166 s 7; 1980 c 533 s 8; 1983 
(f.)4~ s 6; 1984 c 654 art 3 s 57 · · 

161.431 LEASING OF HIGHWAY EASEMENTS. 
The commissioner may lease to the fee owner for a fair rental rate and upon terms 

and conditions that the commissioner deems proper, an easement in real estate acquired 
for trunk highway purposes and not then needed for trunk highway purposes. If the 
fee owner refuses to lease or if after diligent search the fee owner cannot be found, the 
commissioner may lease the easement to an agency or to a political subdivision of the 
state on terms and conditions agreed upon, or the commissioner may lease the ease­
ment to the highest responsible bidder upon three weeks published notice of the lease 
offering in a newspaper or other periodical of general circulation in the county where 
the easement is located. All bids may be rejected and new bids received upon like 
publication. · All rents received from the lease must be paid into the state treasury. 
Seventy percent of any rent received is to be credited to the trunk highway fund. The 
remaining 30 percent is to be paid to the county treasurer of the county where the 
easement is located for distribution in the same manner as real estate taxes. 

History: 1983 c 143 s 7 

161.433 USE OF AIRSPACE ABOVE AND SUBSURFACE BELOW TRUNK 
HIGHWAYS. 

Subdivision 1. Lease or permit, conditions and restrictions. The commissioner of 
transportation may lease or otherwise permit the use of the airspace above and 
subsurface area below the surface of the right-of-way of any trunk highway, including 
the surface of the right-of-way above and below the airspace or subsurface areas, where 
the land is owned in fee by the state for trunk highway purposes when the use will not 
impair or interfere with the use and safety of the highway. The lease, permit, or other 
agreement may contain such restrictive clauses as the commissioner deems necess::!ry 
in the interest of safety and convenience of public travel and other highway purposes. 
No lease, permit, or other agreement shall be for a period in excess of 99 years. 
Vehicular access to such airspace. subsurface. or surface areas shall not be allowed 
directly from the highway where such access would violate the provisions of United 

.J 
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DEPAR1'MENT OF TRANSPORTATION AND TRUNK HIGHWAY SYSTEM 161.44 

States Code, title 23, or would interfere in any way with the free flow of traffic on the 
highway. Any lease, permit, or 0th.er agreement shall have the approval of the 
appropriate federal agency when reqmred. 

Subd. 2. Consideration for use. The consideration paid for the use of airspace 
br subsurface areas shall be determined by the commissioner, but in no event shall it 
be less than a fair rental rate, and shall include costs for the erection and maintenance 
of any facilities or other costs occasioned by that use. All moneys received shall be paid 
into the trunk highway fund. This subdivision does not apply to real estate leased for 
the purpose of providing commercial and public service advertising pursuant to fran­
chise agreements as provided in sections 160.276 to 160.278. 
. Subd. 3. Application to certain provisions. Laws 1967, chapter 214 shall not apply 
to or affect the rights and privileges referred to in sections 161.45, 222.37, and 300.03. 

~, Histon:: 1967 c 214 s 1.2.5: 1976 c 166 s 7; 1980 c 494 s 7; 1980 c 533 s 9 

16JA34 RIGHT-OF-WAYS OF lNTERSTATE AND TRUNK HIGHWAYS; LIM­
ITED LAND USE. 

The commissioner may also make such arrangements and agreements as the 
commissioner deems necessary in the public interest for the limited use of land owned 
as interstate or trunk highway right-of-way, which use shall be for highway purposes, 
including aesthetic purposes, but not including the erection of permanent buildings, 
except buildings or structures erected for the purpose of providing information to 
travelers through ·commercial and public service advertising pursuant to franchise 
agreements as provided in sections 160.2 76 to 160.2 78. The commissioner shall secure 
the approval of the appropriate federal agency where such approval is required. 

Historv: 1967 c 659 s 1; 1969 c 482 s 1; 1980 r; 494 s 8; 1986 c 444 

161.435 [Repealed, 196 7 c 214 s 6] 

161.44 RELINQUISHMENT OF LANDS OWNED IN FEE. 
Subdivision 1. Conveyance. The commissioner may convey and quitclaim any 

lands, including any improvements thereon, owned in fee by the state for trunk highway 
purposes but no longer needed therefor. Notwithstanding any provisions in this section 
or in section 161.23 to the contrary, fee title to or an easement in all or part of the lands 
and lands previously acquired in fee for trunk highways or acquired pursuant to section 
161.23, in excess of what is needed for highway purposes may be conveyed and 
quitclaimed for public purposes to any political subdivision or agency of the state upon 
the terms and conditions as may be agreed upon between the commissioner and the 
political subdivision or agency. 

Subd. 2. Recomeyance when remainder of tract owned by vendor or sunMng 
spouse. If the lands were part of a larger tract and the remainder of the tract is still 
owned by the person- or the person's surviving spouse from whom the lands were 
acquired, or if the lands constituted an entire tract, the lands must first be offered for 
rcconveyance to the previous.owner.or the owner's surviving spouse. When lands are 
offered for reconveyance, the amount of money to be repaid for those lands must be 
the appraised current market value of the lands to be reconveyed. The offer must be 
made by certified mail addressed to the person at the person's last known address. The 
person or the person's surviving spouse shall have 60 days from the date of mailing the 
offer to accept and to tender to the commissioner the required sum of money . 

. s~bd. 3. Conveyance when remainder of tract no longer owned by vendor or 
~urnnng spouse. If the lands were part of a larger tract and the remainder of the tract 
is no longer owned by the person or the person's surviving spouse from whom the lands 
were acquired, the lands shall be offered for conveyance to the person O\vning the 
remaining tract in the same manner and on the same terms as provided in subdivision 
') 

Subd. 4. Conveyance when remainder of tract has been dil'ided into smaller tracts. 

A-147 



160.27 ROADS, GENERAL PROVISIONS 

or buses may be placed and maintained within the limits of any street or highway, 
including streets and highways within cities, when a license, permit or franchise 
therefor is first obtained from the road authority. The owners may place advertising 
on the benches and shelters if authorized by the license, permit or franchise, provided 
that advertising on shelters shall be limited to one-third of the vertical surface of the 
shelter. The benches shall not be placed or maintained on the portion of the highway 
or street prepared and maintained for vehicle traffic. 

The council of any city may, by public negotiation or bid, grant franchises for the 
construction, operation or maintenance of bus shelters and benches on streets and 
highways within the city. The franchises shall be granted subject to terms and condi­
tions as the city may prescribe, including the payment of compensation to the city. This 
provision does not preclude the requirement for obtaining permits from the appropri­
ate road authority having jurisdiction for construction within the limits Of any trunk 
highway, county highway, or county state-aid highway. 

On st .. eets and highways outside of cities, the road authority may, by public 
negotiation or bid, grant franchises for the construction, operation or maintenance of 
bus shelters and benches on streets and highways within the road authority's jurisdic­
tion. The franchises shall be granted subject to terms and conditions as the road 
authority may prescribe, including the payment of compensation to the road authority. 

Subd. 3. Outdoor telephone booths. (a) Outdoor telephone booths may be placed 
and maintained within the limits of any public highway, including city streets, when 

·authorized by a written permit issued by the proper road authority. 
(b) The governing body of a city or town may grant permission by license, permit, 

contract, or franchise to the owner of an outdoor telephone booth located within the 
right-of-way of a public highway or street to place advertising on the booth. This 
permission is subject to terms and conditions prescribed by the city or town. This 
paragraph does not preclude requirements for obtaining permits from the appropriate 
road authority having jurisdiction over a trunk highway, county highway, or state-aid 
highway. 

Subd. 4. Customs inspection facilities. United States customs inspection facili­
ties may be placed and maintained within the limits of any public highway, including 
city streets, when a written permit is issued for such facilities by the proper road 
authority. 

Subd. 5. Misdemeanors. Except for the actions of the road authorities, their 
agents, employees, contractors, and utilities in carrying out their duties imposed by law 
or contract, and except as herein provided, it shall be unlawful to: 

(1) Obstruct any highway or deposit snow or ice thereon; 
(2) Plow or perform any other detrimental operation within the road right-of-way 

except in the preparation of the land for planting permanent vegetative cover; 
(3) Erect a fence on the right-of-way of a trunk highway, county state-aid highway, 

county highway or town road, except to erect a lane fence to the ends of a livestock pass; 
(4) Dig any holes in any highway; except to locate markers placed to identify 

sectional corner positions and private boundary corners; 
(5) Remove any earth, gravel or rock from any highway; 
(6) Obstruct any ditch draining any highway or drain any noisome materials into 

any ditch; 
(7) Place or maintain any building or structure within the limits of any highway; 
(8) Place or maintain any advertisement within the limits of any highway; 
(9) Paint, print. place, or affix any advertisement or any object within the limits 

of any highway; 
( l 0) Deface, mar, damage, or tamper with any structure, work, material. equip­

ment. tools. signs, markers. signals, p;,n ing, guardrails, drains, or any other highway 
appurtenance on or along any highway: 

( 11) Remove. injure. displace. or destroy right-of-way markers, or reference or 
witness monuments. or markers placed to preserve section or quarter section corners: 
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( 12) Improperly place or fail to place warning signs and detour signs as provided 
by law; 

(13) Drive over, through, or around any barricade;, fence, or obstruction erected 
for the purpose of preventing traffic from passing over a portion of a highway closed 
to public travel or to remove, deface, or damage any such barricade, fence, or obstruc­
tion. 

Any violation of this subdivision is a misdemeanor. 
Subd. 6. Removal of unauthorized advertisements, buildings, or structures in or on 

a public highway. The road authorities may take down, remove, or destroy any 
advertisement, building or structure in or upon any highway in violation of this section. 

History: 1959 c 500 art 1s27;1973 c 123 art 5 s 7; 1977 c 334 s 1; 1979 c 275 s 1; 
1980 c 435 s 1; 1980 c 533 s 2; 1986 c 387 s 1; 1986 c 398 art 27 s 2; 1986 c 435 s 1 

160.271 MS 1957 [Repealed, 1959 c 500 art 6 s 13] 
160.275 MS 1953 [Repealed, 1957 c 943 s 72] 

160.276 TR.\VEL INFORMATION FR.\NCHISE PROGRAM. 
Subdivision l. The commissioner of transportation shall establish a franchise 

program to lease space within tourist information centers and safety rest areas for the 
purpose of providing information to travelers through travel-related commercial and 
public service advertising. 

Subd. 2. The program may, in its initial phase, utilize space within existing 
publicly owned buildings and shelters in safety rest areas and tourist information 
centers. This phase shall be operational by May 1, 1981. Franchises for this phase shall 
be ready to let by January 1, 1981. 

Subd. 3. The program may also include franchises for the construction, operation 
and maintenance of additional information structures by and at the expense of the 
franchisee on state owned lands within safety rest or tourist information center areas. 
All structures constructed by the franchisee shall meet or .exceed specifications pre­
scribed by the commissioner of transportation and shall satisfy the requirements of the 
state building code for accessibility by the physically handicapped. All structures shall 
be designed to enhance their site and shall be aesthetically compatible with the natural 
environment. 

Subd. 4. The commissioner shall determine the sites to be included in this 
program and shall also determine if the advertising display at each site is to be inside 
or outside of any buildings or shelters. 

History: 1980 c 494 s 2; 1986 c 444 

160.277 CO\.II\IISSIO:\ER OF TR.\:'\SPORTATION TO GR.\NT FR.\NCHISES. 
Subdivision l. The commissioner of transportation. by public negotiation or bid. 

shall grant franchises for the purposes of section 160.27 6. Each franchise agreement 
shall include the safety rest areas and tourist information centers in a geographical area 
comprising approximately one-quarter of the land area of the state. The franchise 
agreement shall insure that the franchisee provide services throughout the area in as 
many tourist information centers and safety rest areas as are reasonably necessary for 
the convenience of travelers. 

Subd. 2. The commissioner of transportation shall require the franchisee to 
obtain liabiiity insurance in an amount prescribed by the commissioner jointly insuring 
the state and the franchisee against any and all liability for claims for damage occurring 
wholly or partly because of the existence of the franchise. 

Subd. 3. The franchise agreement may provide that a percentage of the gross 
revenues dcriwd from ad\ertising shall be- paid to the state for deposit in the trunk 
highway fund. 

History: 1980 c ./<).; s 3 
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501.7 NON-COLLUSION AFFIDAVIT 

1'\.1 I rJ ,'1 G3 o //t' 
RIGHT OF WAY MANUAL 

5491.502 

Each bidder must submit a signed copy of the non-collusion affidavit (Form 25132) and a completed bid form (Form 
2570). Each bidder must also submit along with his bid, a bid security deposit in the form of a certified check, 
cashier's check, or money order in the following amounts: 

A. Full amount of all bids of less than $50.00 

B. In the amount of $50 on all bids from $50.00 to $1,000.00. 

C. In the amount of five percent of the bid on all bids of $1,000.00 or more. 

501.8 PERFORMANCE BY SUCCESSFUL BIDDER 

As required by the specifications governing the sale and removal of the property, which specifications are attached 
to and made a part of each bid form, the successful bidder must furnish all labor, material, and equipment, and per­
form all work required in the removal of the sold property from state-owned land. The successful bidder must also 
comply with all local ordinances pertaining to the removal and moving of buildings and other structures. 

501.9 SALE OF PROPERTY TO PUBLIC EMPLOYEES 

As provided by Minn. Stat. 15.054, public employees may submit bids for any surplus property, except real 
property, offered for sale by Property Management, provided the employee is not directly involved in the auction 
or sealed bid process. 

501.10 SALE BY AUCTION 

Sec. 16.07, Minnesota Statutes 1971, auiliorizes the sale of buildings by auction in lieu of sale by competitive bid. 
Structures shall be sold by auction when recommended by the Director, Office of Right of Way and by the Director, 
Real Estate Managembnt Division, Department of Administration. 

502.1 AUTHORITY 

PROPERTY MANAGEMENT (5-491.500) 

REAL ESTATE LEASING (5-491.502) 

Minn. Stat. 161.23, authorizes the Commissioner of Transportation to lease, for the term between the acquisition 
and subsequent sale thereof, for a rental rate and upon such terms and conditions as he deems proper, any excess 
real estate acquired in fee under Minn. Stat. 161.23; and, any real estate acquired in fee for trunr: highway purposes, 
and not presently needed therefor. 
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502.2 NEGOTIATION OF LEASE 

Leases are negotiated on one of three bases: 

1. In the first instance, upon a written request from either the former owner, the former contract for deed pur­
chaser, or the former tenant, the real estate may be leased back to the requesting party without advertising for 
bids. 

2. In the second instance, if the real estate that was acquired was part of a larger tract, and if the remainder portion 
of the larger tract is no longer owned by the party from whom the State-owned real estate was acquired, the 
State-owned real estate may, without being advertised for bids, be leased to the party who is the successor in 
interest to the party from whom the State-owned real estate was acquired. · 

3. In the third instance, the real estate shall be lease only pursuant to sealed bidding procedures, with the lease 
being awarded to the responsible party submitting the highest sealed bid, correctly filled out on standard bid 
form, in response to an advertisement placed in a newspaper or trade journal having circulation in the area in 
which the property is located. 

All advertising for bids, the preparation of bid forms, the opening of sealed bids and the awarding of the lease to 
the successful bidder, will be done under the supervision of the Acquisition Engineer, Right of Way Operations, 
in the Office of Right of Way in the Transportation Building, St. Paul. The sealed bids will be opened and read aloud 
in public view by the Property Management Supervisor or his designee. 

The Director, Office of Right of Way, may enter into a lease directly, with a responsible entity, without first offering 
a lease in accordance with paragraphs 1, 2 and 3 above, upon his determination that, due to a special circumstance 
and a public benefit, the best interests of the Department of Transportation and the public would be served by 
such a lease. A statement, in writing, from the District Engineer, attesting to the circumstance and the benefit shall 
be attached to the Department's file copy of every lease executed according to this condition. The attachment 
shall be signed by the District Engineer. This procedure shall be used only when the circumstances clearly warrant. 

502.3 PERIOD OF LEASE 

The period of lease is determined by the Acquisition Engineer, Office of Right of Way, in concurrence with the 
respective District Engineer, in conformance with programmed contract letting dates. Leasing will be in accordance 
with Minn. Stat. 16.02, Subd. 14. 

502.4 LEASING AMOUNT 

The amount charged shall be comparable to the amount that a similar property, including agricultural land, in a 
similar location, could command in the open real estate rental market. 

As a guide in establishing the amount of rent to be charged the tenant, annual rent may be set at eight percent 
of the amount which the State paid for the premises. Similarly, when the lease is advertised for sealed bids, consid­
eration should be given to specifying a minimum bid for rent equal to eight percent of the amount which the State 
paid, for the premises. 

If the prospective tenant was a tenant at the time of the acquisition of the real estate by the State, the amount of 
rent that was being paid by the tenant to the former owner or \.Ontract for deed purchaser, may be used as a guide, 
in lieu of the percentage, in establishing the amount of rent to be paid to the State under the terms of a new lease. 
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If a lease is renewed to the same tenant for another term, the new rent shall be increased to reflect any' general 
increase which has occurred in rental values. The consumer price index · residental rent may be used as a guide 
in determining the amount of rent increase. 

If a former owner, contract for deed purchaser, or tenant at the time of the. acquisition of the real estate by the 
State, is permitted to occupy the real estate on a rental basis for a short term or for a period subject to termination 
on a 11odce of less than 60 days, the amount of rent shall not exceed the fair rental value of the property to a 
short term occupier. 

502.5 LEASE TO POLITICAL SUBDIVISION OR AGENCY OF THE STATE 

Notwithstanding the above provisions of Section 502.2, Negotiation of Lease, and Section 502.4, Leasing Amount,· 
to the contrary, real estate .may be leased, for public purposes, to any political Subdivision or agency of the State 
without advertising for bids. In such a case, the rental amount may be established by the Acquisition Engineer, 
Right of Way ~l!i'5\'li;, taking into consideration any benefit to the trunk highway system related to the pro­
posed use of the real estate. 

The State may lease to a non-profit corporation engaged in public service activities, without advertising for bids, 
if the lease is requested in writing by not only the non-profit corporation, but also an appropriate representative 
of the political subdivision in which the real estate is located. The rental amount may be established by the Acqui­
sition Engineer in the same manner as provided in this section for a lease to a political suJxlivision. 

502.6 CONDITIONS OF LEASE 

The terms of the lease must provide for agreement by the lessee to: 

A. Use the property for certain stated purposes and in compliance with any and all laws, regulations and ordinances. 

B. Pay the rent and all utility bills in connection with the property when due during the term of the lease. 

C. Permit agents and employees of the State to enter leased premises during reasonable business hours for inspection 
purposes, surveying, or soil testing. 

D. Allow prospective bidders to view the property during reasonable business hours when property is offered for sale. 

E. The lessee shall not sublet the lease nor make any alteration of the property without written consent of the lessor. 

F. Pay the State all costs and expenses incurred in legal action to recover unpaid rent or possession of the property, 
or expenses due to any breach of agreement contained in the lease. 

G. Permit the State to take possession of the property on default in rental payments or agreements of the lease on part of 
the lessor. 

H. Surrender the property in as good order and condition as when lease began upon termination of the lease. 

r. Insure the property against fir~, windstorm, comprehensive public liability, and other insurable risks as stated on the 
lease and maintain the insurance protection for the entire term of the lease. Provide proof of the required insurance 
protection to the State. 

J. Pay taxes, if any, assessed against the property during the terms of the lease. 
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502.7 TERMINATION OR EXTENSION OF LEASE 

A. The lease shall be subject to cancellation and termination by either party at any time during the term by giving the other 
party notice in writing at least sixty ( 60) days before the date when such termination shall become effective. In the 
event of such termination any unearned rental previously paid to the lessor shall be returned to. the lessee. The rent 
shall be prorated as of the actual termination or vacation, whichever is later. 

B. _ The lessee indemnifies, saves, and holds harmless the State of Minnesota and any agents or employees thereof from 
all claims, demands, actions or causes of whatsoever nature or character, including but not limited to negligence on 
the part of the State of Minnesota, its agents or employees, arising out of or by reas::m of the lease of thEt pro~ 
by the State to lessee. 

C. When tenancy is extended beyond the expiration date of the lease with consent of the state, it shall be considered a 
- tenancy only from mo~1th-to-month, subject to all terms and conditions of the lease. 

D. The lease shall cancel and terminate any prior lease or agreement as of its effective date. 

502.8 COLLECTION OF DELINQUENT RENT 

A. Upon notification by the Office of Finance that a tenant has become two or more months delinquent in the 
payment of his rent, Property Management shall send a letter to the tenant speci~ying the date by which all of 
the delinquent rent must be paid. Verbal contact with the tenant shall be made at this time by Property Manage­
ment personnel, depending upon the tenant's history of making timely rent payments. The purpose of this verbal 
contact is to determine the tenant's reason for nonpayment and to attempt to bring him current without re­
sorting to termination of the lease. 

B. If the tenant shows sufficient cause why he cannot make a lump-sum payment by the specified date, a rent pay­
schedule shall be sent to the tenant providing for the payment of the delinquent rent in installments of sufficient· 
amounts to reduce the arrearage within a reasonable period of time. 

C. If the tenant does not comply with the payment schedule, a notice of the termination of the lease shall be mailed 
to the tenant. An affidavit of mailing shall be made at this time and placed in the lease file. 

D. If the tenant fails to vacate the premises by the specified lease termination date, the matter shall be referred to 
the Office of the Attorney General, requesting that appropriate legal action be taken to secure the eviction of 
the tenant and to collect the delinquent rent. 

E. Property Mangement personnel shall assist the Office of the Attorney General as needed. Property Management 
personnel shall take steps to determine the tenant's ability to pay the delinquent rent and to ascertin whether 
the tenant has any assets which may be attached in the event a judgment is secured by the Office of the At­
torney General. 

F. All mail correspondence with the tenant shall be sent by Certified Mail as required by the terms of the lease. 

502.9 PAYMENT FOR REPAIRS TO RESIDENTIAL PROPERTIES 

The State will pay for basic repairs which become necessary to keep a leased residence in a habitable condition. For 
example, payment will be made for repairs to (or replacement of) furnaces, water heaters, plumbing, etc. 

Payment will not be made for painting or any repairs which are not necessary for maintaining the health or safety 
conditions of the premises. 

This subsection applies only to leased residential properties and does not apply to commercial leases. 
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If the repair work does not present an emergency situation, the tenant will be required to get at least two estimates 
for any repair work over $400.00 (excluding the cost of any fixture to be installed which has a readily vertifiable 
or somewhat standardized cost, such as a water heater). One estimate is required for repair work under $400.00. 
After reviewing the estimates, the Property Management Unit will notify the tenant to have the work done and that 
the approved amount will be paid by the State. 

The tenant must make all arrangements for getting estimates and having work done. 

A representative of the Property Management Unit will verify that the work is actually needed, and after being 
billed, that the work was actually done. The extent of such verification will take into account the nature and cost 
of the repair work. Documentation will be kept with the lease file. 

Where the tenant has paid the contractor directly for work done, the Property Management Unit will send a request 
to the Office of Financial Management to credit the tenant's rent payment account in the amount paid by i:he 
tenant. 

Where the tennant has not yet paid for the work done, the Property Management Unit will forward the invoice 
.,... the Office of Financial Management for payment. 

PROPERTY MANAGEMENT (5-491.500) 

PROTECTIVE PATROL AND GUARD SERVICE (5-491.503) 

503.1 PURPOSE 

The services of guards driving radio-equipped patrol cars and the services of on-site security guards may be procured 
by the Property Management Unit when needed to prevent vandalism and theft in state-owned vacant buildings located 
on land which has been purchased for highway purposes. 

503.2 PROCUREMENT OF SERVICE 

The Property Management Unit is responsible for preparing the necessary contract documents, securing bids, de­
termining whether the protective services are to be by patrol car surveillance, by one or more on-site guards, or by 
a combination of these. 

503.3 TERM OF SERVICE 

Minnesota Statutes 1971, Section 16.07, Subd. 1, provides that standard requirement price contracts, for services to 
be purchased by the State when required or needed, shall not exceed two years but may include an option on the part 
of the State to renew for an additional two years. 

503.4 DETERMINATION OF NEED 

The Property Management Unit initially must determine in which area of the state the protective services will 
probably be required. It must then secure competitive bids from qualified guard and protective patrol organizations 
for work to be performed in a designated area. (Usually these services will be procured for protecting buildings in the 
Twin Cities Metropolitan area only.) A-154 
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EFFECTIVE 
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RULES, REGULATIONS AND ORDINANCES 

I. No person, persons, firm, association, or corporation shall have, 
construct, reconstruct, erect, build, or have constructed, reconstructed, erect­
ed, or built any obstruction, building, improvement, fence, garage, filling 
station, barn, restaurant, or other structure on any part of any state highway 
or alter any part of the right of way of any state h~ghway or the drainage 
thereat without permission from the Commission. 

2. No person, persons, company or corporation shall have, construct, or 
have constructed a pipe line, telephone line, telegraph line, electric power 
line, street light or lighting device of any nature whether for public or 
private use on, over or under any part of a state highway before the following 
requirements have been complied with: 

{a) The State Highway Department's standard application must be 
signed by the applicant. 

(b) After the application has been properly signed and filed with 
the State Highway Department, plans of the proposed construction must be 
submitted for approval bv the Engineer of Maintenance or the Chief Engineer 
of said Department. 

{c) When the plans have been approved, a copy of the approved plan 
will be mailed the applicant as his authority to proceed with the construction. 
However, written notice should be given the State Highway Department twenty­
four (24) hours in advance of the time actual work is begun. 

3. No person, persons, firm, association or corporation shall have, 
construct, reconstruct, erect, build, place, or have constructed, reconstructed, 
erected, built or placed any portable, temporary or permanent billboard, 
advertising sign, advertising displays or junked vehicle bearing advertis~ng 
matter or vehicles parked for the primary purpose of displaying advertising 
signs, upon the highways and rights of way thereof of this state which are 
under the jurisdiction of the State Highway Commission. 

4. No person, persons, firm~ association or corporation shall have, 
construct, reconstruct, erect, build, place or have constructed, reconstructed, 
erected, built or placed any temporary or permanent billboard, advertising 
sign or advertising display which is supported off the State Highway but extends 
from said support into and overhanging the right of way of any state highway. 
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5. No person, persons, firm, association, or corporation shall 
have, place or have placed any vehicle, machinery, equipment or commercial 
wares, for sale or resale, upon the highways or right of way thereof 
of the State which are under the jurisdiction of the State Highway Commission. 

6. Private or public roads or driveways will not be permitted to 
intersect with any portion of a state highway unless permission is secured 

-- in accordance with Section 2 above, and the construction is done in strict 
accordance with the plans approved by the State Highway Departmenmt~ 

7. No house-trailer shall be parked and no tent or other temporary 
residence erected on any portion of a state highway. 

8. Plowing in or using any part of a state highway as a turnrow 
or diverting water into the road ditches in such a manner as to interfere 
with the drainage of or to cause damage to a state highway is prohibited. 

9. No person, firm, corporation or association shall cut any trees, 
shrubs, or other vegetation or shall use chemicals to kill such growing 
on state highway right of way unless permission is first secured. 

10. No motor vehicle shall be driven into or across the median of 
any state highway. 

11. No vehicles shall be stopped or parked on the through lanes 
or on the shoulders adjacent to the through lanes of a controlled access 
facility; nor shall vehicles be stopped or parked on the lanes and adjacent 
shoulders or interchange connections between controlled access facilities 
and crossroads or cross streets; provided, however, that this shall not 
apply in cases of emergencies caused by mechanical failure, accident 
or disability of the driver. 

12. The use of any con~rolled access facility by pedestrians, bicycles, 
hitchhikers, ridden or herded animals and animal drawn vehicles is prohibited. 
The use of any such controlled access facility by motor bicycles, non-motorized 
vehicles or any other vehicle unable to comply with the posted minimum 
speed limit is also prohibited. 

13. No person, firm, corporation or association, shall remove, construct, 
rearrange or alter any curb, median, bridge, culvert or other appurtenance 
on any state highway unless permission is secured in accordance with 
Section 2 above. 

14. It shall be unlawful for any person to throw or deposit or cause 
to be <leposited on any state highway any dead animal, dirt, garbage, 
or rubbish as defined below: 
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Dead Animals is defined as all dead animals or parts thereof, (in­
cluding condemned meats) and not intended to be used as food. 

Dirt is defined to include loose earth, ashes, manure from stables, 
corrals and pens, offal from butcher shops and slaughter houses, 
and all foul and filthy substances. 

Garbage is defined to include solid or semi-solid kitchen refuse 
subject to decay, and market waste of animal and vegetable matter 
which has been or was intended to be used as food for man or animal. 

Rubbish is defined as old tin and iron cans and containers, old 
automobiles, trucks or other vehicles, old wood and paper boxes, 
old metals, wire, rope, cordage, bottles, bags, bagging, rubber 
and rubber tires, paper and all used or cast-off articles or material, 
including old plaster, brick, cement, glass and all old building 
materials. 

c)1 15. No part of any state highway shall be used by any person, firm 
or corporation for the purpose of servicing automobiles, trucks, tractors 
or other motor-driven vehicles with fuel, oil, grease, air for tires, 
water for batteries, water for radiators, wiping of windshields and other 
parts of such vehicle, changing of tires for doing repair work thereon, 
or rendering any other such services as are usually rendered at service 
stations nor shall any portion of any state highway be used for any other 
commercial purpose and all persons, firms and corporations are hereby 
prohibited from rendering any of the services enumerated to any such 
vehicle while the same is parked or standing on any part of any state 
highway, or using any part of any such state highway for any commercial 
purposes, and all persons, firms and corporations are hereby prohibited 
from parking or placing, or causing to be parked or placed any such vehicle 
on any part of any state highway for the purpose of receiving any of 
the services hereinabove enumerated; provided, however, that this shall 
not apply in cases of emergency where any such vehicle has run out of 
fuel, oil grease, or water, or suffered by other accident or casualty 
so as to make it necessary that such service be rendered on such state 
highway in order for said vehicle to reach a garage or service station. 

16. No person, firm or corporation shall remove, change, damage 
or otherwise interfere with any signs, markers, posts, curbs, gutters 
or other structures or things, including any sign, marker, curb, post 
or other structure or thing placed therein for the purpose of confining 
traffic and use of said highway to that portion thereof set apart for 
that purpose, which have been placed on or in any state highway by the 
Commission or its agents. 
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17. No person shall operate a vehicle at excessive speeds while 
passing highway maintenance crews, survey crews or construction crews 
which are engaged in maintenance survey or construction work upon the 
state highways and roadways thereof. When approaching said crews all 
drivers of motor vehicles shall slow to a reasonable and prudent speed 
in accordance with existing conditions at the work ·site. All drivers 
of vehicles shall obey the flagmen and signs directing traffic at each 
such work site. 

Violations of the foregoing Rules, Regulations and Ordinances shall con­
stitute a misdemeanor as set out in paragraph (d) and (f), Section 65-1-8, 
Mississippi Code of 1972. 
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FIRST REGULAR SESSION 

[TRULY AGREED TO AND FINALLY PASSED] 

·sENATE BILL NO. 397 
83RD GENERAL ASSEMBLY 

AN ACT 
To repeal section 8.705, RSMo Supp. 1984, relating to blind 

persons having priority for operation of vending facilities 

on state property, and to enact in lieu thereof one new 

section relating to the same subject. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

Section 1. Section 8.705, RSMo Supp. 1984, is repealed 

2 and one new section enacted in lieu thereof, to be known as 

3 section 8.705, to read as follows: 

8.705. 1. Blind persons shall be authorized to operate 

2 vending facilities on any state property within this state in 

3 a fair and uniform manner. 

4 2. With respect to vending facilities on state property, 

5 priority shall be given to blind persons. As used in sections 

6 8.700 to 8.745, "state property" means all real property, or 

7 part thereof, owned, leased, rented, or otherwise controlled 

8 or occupied by any department, agency or body of this state 

9 including roadside rest areas, except the department of 

10 mental health, but does not include any of the following: 

11 (1) A building in which less than one hundred state 
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12 employees are, or will be, located during normal working 

13 hours; 

14 (2) A building in which less than fifteen thousand 

15 square feet of interior floor space is to be used for state 

16 government purposes or in which services are to be pro-

17 vided to the public; 

18 (3) A building to be occupied by state government 

19 empfoyees for less than three years. 
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may be classified as advertising signs or unauthorized signs on or extending over on State right 
of way, vending, cultivation and fencing of the right of way, unauthorized construction of entrances 
on sections prohibiting access, and excavation or construction on right of way without an approved 

· permit. The enforcement of this policy requires close supervision and good public relations on 
the part of all field personnel. Prevention or prompt removal of encroachments is required and 
all violations should be handled equally. No discrimination should be shown in the removal 
of political posters or any encroachment. Signs and other encroachments are private property 
and should not be unnecessarily damaged. They should be released to the owner upon proper 
request. In order to assist and to secure uniformity on the handling of most encroachments, 
"Encroachment Notice" forms have been approved. 

ADVERTISING SIGNS 
. ___ The most prevalent types of right of way encroachment are advertising-signs and display-

materials of an advertising nature" These types of encroachment are prohibited by State law 
and no advertising signs or display material is permitted on or to extend over on State Highway 
right of way. This restriction is covered by Section 227.220 RSMo 1949, and has been interpreted 
to exclude -all signs or display material other than standard Highway Department signs and markers. 
Streamers and banners are also considered as advertising display material. Maintenance Area 
Supervisors are responsible for the removal or reporting of violations within their area. Christmas 
decorations and Christmas lights are exempt from the above law and policy by Commission ruling. 

BILLBOARD ERECTION FROM HIGHWAYS 
Statutes authorize the erection of signs to prevent parking, except in emergency, on 

the shoulders of certain State Highways and where these no parking signs have been erected, 
advertising sign companies may be prohibited from parking vehicles on right of way when erecting 
signs back of the right of way line. Furthermore, these companies may be advised that all right 
of access, on freeway and interstate sections where obtained; has been granted by the property 
owners to the State Highway Commission and the owners are in no position to permit these 
companies or individuals, erecting signs, to cross our right of way lines. 

VENDING ON HIGHWAY RIGHT OF WAY 
Vending or the selling of merchandise on State Highway right of way is prohibited. 

Individuals vending on the right of way should be contacted and advised that such vending is 
prohibited. If requested, the State Highway Patrol will usually assist in the enforcement of this 
policy. 

At areas where repeated violations exist, a "No Vending" sign, Rl l-7 should be erected 
to advise that vending is not allowed. 

Sales stands for the sale of seasonal commodities such as fireworks, fruits, etc., during 
certain periods of the year must be kept off the right of way. If such stands, even though 
they may be off of State right of way, create a traffic hazard due to parking on the shoulder 
or on the right of way, "No Parking" signs may be erected. However, the "No Parking" restrictions 
cannot be enforced, outside municipal limits, on routes other than Freeway or Interstate routes 
without Commission action. Particularly troublesome areas can be restricted by Commission 
Resolution and are then enforceable by the Highway Patrol. Such action should be initiated 
by the District with a letter to the Division outlining the reasons for the requested action and 
the limits for which the restriction should apply. The Highway Patrol should be consulted 
concerning the proposed restriction and their concurrence should accompany the Districts request. 
Restrictions inside municipal limits must be covered by city ordinance to be enforceable. 

REMOVAL OF ABANDONED VEHICLES 
The removal of abandoned cars or other vehicles from State Highway right of way 

is by State law, a function of the State Highway Patrol or local law enforcement agencies. These 
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AGREEMENT 

THIS AGREEMENT, made and entered into by and between 

the Missouri Highway and Transportation Commission, hereinafter 

called "Commission," and the Division of Family Services, Bureau 

for the Blind, hereinafter called "Bureau," 

WITNESSETH: 

The General Assembly authorized the operation of 

vending facilities at roadside rest areas by blind persons in 

Senate Bill No. 397, approved July 16, 1985. The Bureau for the 

Blind proposes to arrange for the construction and operation of 

the vending facilities. 

In consideration of the mutual covenants and promises 

contained herein, to be faithfully kept and performed by the 

parties hereto and each of them, it is agreed as follows: 

1. Vending facility buildings may be constructed at 

Interstate Rest Areas in the counties of Holt, Davies, Lawrence, 

Franklin, Cape Girardeau, Montgomery, Platte, Clinton, 

Webster-Laclede, Pemiscot, Ste. Genevieve, Cooper, Atchison, 

Newton, Phelps, New Madrid, warren and Lafayette. A vending 

facility building may also be constructed at the Tourist 

Information center in Marion county. 

2. The vending facility building shall be designed 

and constructed at no cost or expense to commission. 

3. The design of the vending facility building shall 

be compatible with existing rest area buildings in color and 

roof type. The Bureau shall submit the design to the commission 

for approval prior to advertising for bids. 
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4. The commission reserves the right to specify the 

location of the vending facility building at each rest area. 

5. Bureau shall indemnify and save harmless 

commission from damages or claims for damages arising as a 

proximate result of the negligence of Bureau, its agents or 

employees in connection with the construction or operation of 

the vending facilities. 

6. Each vending facility shall contain two (2) 

canned soda machines, one (1) coffee machine and one (1) 

multi-snack machine. The vending of intoxicating beverages is 

prohibited. 

7. Vending facilities must be operated in accordance 

with the Division of Health Rule Governing Food service 

Sanitation, 13 CSR 50-61.010 and any revisions thereto. 

8. All vending machines shall be serviced at least 

once per day and more often, as needed, during periods of 

high-usage. Commission and its employees will not assist in any 

operation or maintenance of the vending facilities including, 

but not limited to, coin changing, refunding money or opening 

and closing security gates. 

9. commission will not provide any security for or 

be liable for vandalism, accidents, electrical shortages or any 

other act or occurrence that causes damage to any vending 

facility, vending machine or vending machine product. 

10. All vending facilities and vending machines shall 

be posted with a notice stating the facility is operated and 

maintained by the Bureau for the Blind and all claims and 
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complaints should be directed to the Bureau for the Blind, 619 

East capitol, Jefferson City, Missouri 65101, telephone number 

314-751-3369. The notice shall further state the Missouri 

Highway and Transportation Department is not operating_ the 

facility and is not responsible for any loss or injury. 

11. The Bureau shall reimburse Commission for the 

additional cost of electricity in the amount of Thirty and 

--·------no/100-Dollars ( $30 .-00) per-- month per vending f-aeili ty -based on 

four vending machines per facility. This amount is subject to 

adjustment by commission upon 30 days written notice if 

electrical rates increase. All checks should be made payable to 

the Director of Revenue - credit State Road Fund. The Bureau 

shall make arrangements to pay the cost of utilities for the 

vending facility at the Tourist Information Center in Marion 

County to the Missouri Division of Tourism. 

12. commission reserves the right to remove vending 

facilities at Bureau's cost and expense if the facilities cease 

to be operated or are not operated in accordance with the 

provisions of this agreement or if necessary for rehabilitation 

of the facility or rest area. 

13. After a period of two years if the presence of 

the vending equipment installed pursuant to this agreement, or 

the litter and refuse pick-up necessitated by the discard of 

containers from the vending equipment should substantially 

increase the cost of maintenance of the rest area or adjacent 

highway facilities by Commission, then Commission shall have the 

right to terminate this agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused 

this agreement to be executed by their respective proper 

officials. 

Executed by Bureau the3(~J day of \\_,,o 
-V*l'""'· --"""+-c-----

198 (; 
p')/ /) 

Executed by commission the I --- day of Ll.L<Jl~L~ 
0 

198~. 

ATTEST: (SEAL) 

22-~· an<&<Lt:i:~-duui-
Secretary 

APPROVED AS TO FORM: 

~JfkaiOd-~ 
counsel 
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408.210 Powers of director: Closing and <;onstruction of high-

ways; removal of encroachments. . . 
1. The director may restrict the use of, or close, any highway when­

ever he considers the closing or restri~tion of 'use necessary: 
(a) For the protection of the public. · 
(b) For the protection of such highway from damage during storms or 

during construction, reconstruction, improvement or maintenance opera-· 
tions thereon. · 

(c) To promote economic development or tourism in the best interest 
of the state or upon the written request of the executive director of the 
commission on economic development or the commission on tourism. 

2. The director may: 
(<.\,) Divide or separate any highway into separate roadways, wherever 

there is particular danger to the traveling public-~of collisions between 
vehicles proceeding in opposite directions or from vehicular turning 
movements or cross-traffic, by constructing curbs, central dividing sec­
tions or other physical dividing lines, or by signs, marks or other 
devices in or on the highway appropriate to designate the dividing line. 

___ (b)Lay out and constru_ctfrontage roads on and along any highway or- -
freeway and divide and separate any such frontage road from the main 
highway or freeway by means of curbs, physical barriers or by other 
appropriate devices. 
. 3. The director may remove from the highways any unlicensed 
encroachment which is not removed, or the removal of which is not . 
commenced and thereafter diligently prosecuted, within 5 days after 
personal service of notice and demand upon the owner of the encroach­
ment or his agent. In lieu of personal service upon that person or his 
agent, service of the notice may also be made by registered or certified 
mail and by posting, for a period of 5 days, a copy of the notice on the 
encroachment described in the notice. Removal by the department of the 
encroachment on the failure of the owner to comply with the notice and 
demand gives the department a right of action to recover the expense of 
the removal, cost and expenses of suit, and in addition thereto the sum 
of $100 for each day the encroachment remains beyond 5 days after the 
service of the notice and demand. 

4. If the director determines that the interests of the department are 
not compromised by a proposed or existing encroachment, he may issue 
a license to the owner or his agent permitting an encroachment on the 
highway. Such a license is revocable and must provide for relocation or 
removal of the encroachment in the following manner. Upon notice 
from the director to the owner of the encroachment or his agent, the 
owner or agent may propose a time within which he will relocate or 
remove the encroachment as required. If the director and the owner or 
his agent agree upon such a time, the director shall not himself remove 
the encroachment unless the ,Jwner or his agent has failed to do so 
within the time agreed. If the director and the owner or his agent do not 
agree upon such a time, the director may remove the encroachment at 
any time later than 30 days after the service of the original notice upon 
the owner or his agent. Service of notice may be made in the manner 
provided by subsection 3. Removal of the encroachment by the director 
gives the department the right of action provided by subsection 3, but 
the penalty must be computed from the expiration of the agreed period 
or 30-day period, as the case may be. 

(Added to NRS by 1957, 669; A 1967, 824; 1969, 95; 1979, 1766; 
1985, 619) 
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408.507 Lease or rental of property. 
1. . Real property hel_d _in fee o_r improvements on the property 

acqmred by the department m advance of the actual construction recon-. . ' 
struct10n ?r improvement of highways or in order to avoid the payment 
of excessive damages, or held by the department pending a determina­
tion in the future on its use or disposal may be leased or rented by the 
department for fair market value in such manner and for such periods as 
are determined by the director to be in the best interests of the state. 

2. The director may lease for fair market value space above and 
below. the esta~lished grade . line of the highway to state and public 
agencies and pnvate persons m such manner and for such periods as he 
determines are in the best interest of the state, if: 

(a) The full use and safety of the highway will not be impaired; 
(b) Vehicular- or pedestrian access to that space will not be required 

or permitted from the established grade line; and 
(c) The free flow of traffic on the highway is not interfered with in 

any way. 
__ 3. All leases_ of an interests in real property entered into by the 

department before April 1, 1985, are hereby ratified. All other leases 
entered into pursuant to subsection 2 1-11ust be approved by the board 
subject to the provisions of subsection 4. · 

4. If the department receives a proposal to negotiate a lease pursuant 
to subsection 2, it shall publish a notice in a newspaper of general cir­
culation at least once a week for 2 weeks, stating that it has received 
the proposal and that it will receive other proposals for use of the space 
for 60 days after the completion of the publication. A copy of the notice 
must be mailed to each local governmental unit in the affected area. If 
the property is leased, it must be to the highest bidder for the space. 
The requirements for publication and notice do not apply if the proposal 
was received from an owner who controls the property on both sides of 
the highway. 

5. All money received for leases and rentals must be deposited with 
the state treasurer to be credited to the state highway fund. 

(Added to NRS by 1957, 692; A 1971, 1330; 1979, 1780; 1983, 
416; 1985, 706) 

408.513 Acquisition of property by towns and cities; costs; trans­
fer of interest to state. 

1. When highways are constructed, reconstructed or improved in 
accordance with this chapter through towns and through cities, the 
department may require such towns and cities to acquire, through their 
governing bodies, and such towns and cities shall acquire in the name. 
of the state, such real property, interests therein or improvements 
thereon for such highways as are determined to be necessary . by the 
department in the same manner as if the property were being acquired 
by the state. 

2. The cost of acquisition may be shared by such town or city and 
the department or may be paid for wholly by such town or city in 
accordance with agreements which shall first be entered into between 
the governing body of such city or town and the department. 

3. With respect to real property, interests therein or improvements 
thereon held in the name of towns and cities, the local governing body 
may, by conveyance in the nature of quitclaim, transfer such interest to 
the state in accordance with the agreements which shall first be entered 
into between such governing bodies and the department. 

(Adc!:d t.,) N'RS ~. '957, 692: A 1975, 665)-(Substituted in revision 
for NRS 408.990· A-170 
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I DEFINITIONS 

All Right-of-Way Occupancy Permits issued by the Department of Transportation to 
private or publicly-owned facilities, relating to approaches, intersections, poles, wires, 
cables, overhead structures, pipes, conduits, manholes, miscellaneous facilities, railroad 
crossings, and minor work are subject to all of the terms and conditions, except as 
otherwise specifically provided on page 2 of the permit. 

For the purposes of this permit, the following definitions shall apply: 
I. Department: The State of Nevada, acting by and through its Department of 

Transportation. 
2. District Engineer: The senior officer of an engineering district of the Depart­

ment or his authorized representative in whose district the activities contemplated by the 
permit occur. 

~------- 3._ P_ermittee: The corporation(s), person(s), entity(ies), or their agents to whom -
this permit may be issued. 

4. Permit: Right-of-Way Occupancy Permit issued pursuant to the provisions of 
NRS 408.423 and NRS 408.210. 

5. Terms and Conditions: Standards for permit work. 
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1. Fees 

II GENERAL REQUIREMENTS REGARDING 
PREPARATION AND SUBMISSION 

Fees will be c_harged for the processing of Right-of-Way Occupancy Permit applica­
tions as specified in NRS 408.423. The fees are nonrefundable once processing of the 
Right-of-Way Occupancy Permit application has commenced, even if the permit applica­
tion is denied, or if issued, subsequently revoked. In the event a permit is issued but the 
encroachment is not constructed ·within the prescribed period, the permit ·will be 
revoked and a new processing fee required for reapplication. 

Category Description Minimum Fee 

L ............. Underground installations, including but not limited to tele­
J2h9ne, ga§, sewer, electric lines, water lines,- storm drains, 
traffic signal appurtenances, television cables, street light 
circuits ...................................................................................................................... $200.00 

IL ............ Aerial installations, including but not limited to electrical 
and telephone lines, television cables, fire alarm cables .................... S 100.00 · 

IIL ............. Highway access approach or driveway for family residence 
or rural, low-density use (less than 100 ADT) ......................................... S 50.00 

IV ............... Highway access approach or driveway for commercial traf-
fic, includes two openings ................................................................................ $100.00 

V ............... Permits related to subdivision or large commercial develop­
ments including but not limited to road\vay widening, turn­
ing lanes, acceleration-deceleration lanes, curb, gutter, 
sidewalk, drainage structures, approaches, street lights, traf-
fic signals, adjustment of roadway safety features ................................. $400.00 

VL ............. Miscellaneous, including but not limited to chain installers, 
bike paths, awnings, fences ............................................................................. S 50.00 

Any permit, regardless of category, requiring an abnormally great amount of engi­
neering or inspection will be charged actual cost based on the Department's direct and 
related indirect costs. 

Local governmental entities and other state agencies, when working on their mvn 
systems, and not performing work necessitated by or on behalf of a new dc\·eloplT,ent, 
are exempt from the fees. 

Completed permits shall be submitted with fees to the appropriate district engi:-:eer. 

2. Plans 

The PE~\lITTEE must attach four complete sets of detailed plans, drawings or 
maps. No permit ·will be processed without detailed plans which must, at a minim"..1111, 
show: 

r\. The highway alignment. including centerline, and right-of-wa~· fr-:es. 
including mileposts and or higlrn'ay engineering stationing, in relation to the ::im­
posed work. 

B. Color coding (with legend) showing the facilities to be installed. remcy,·ed, 
abandoned anc.L or adjusted. 

C. Directional orientation, i.e., north arrows, tangent bearings, etc., dra,\·t:. to 

engineering or architectural scale. 
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D. Highway right-of-way widths, boundaries, relevant property lines, and sig­
nificant topographic features. 

E. Profile or cross section drawings showing an elevation view of proposed 
overhead utility or underground utility or drainage installations in relation to the 
highway. 

F. Location of existing facilities, if changes, extensions or additions to the· 
existing facilities are proposed. 

3. Traffic Control Plan 

A traffic control plan showing the location of signs, barricades, flagmen. and other 
devices to protect the motoring and pedestrian traffic during construction, is required 
when applicable or when required by the Department. 

4. Traffic Impact Report 

A traffic impact report is required for all driveway and/ or street permits which serve 
major tra.ffic generators. These reports will be prepared by competent professional 
engineering staffs, which possess the expertise in planning and traffic engineering 
functions. 

The traffic impact report for major traffic (100 or more vehicles per hour generated 
during the peak hours) shall contain the following: 

A. Identify all points of access, existing and proposed, and tie to existing 
highway stationing. This shall include all accesses on both sides of the highway for 
the length of the proposed development. 

B. State the type and extent of the proposed development including planned 
future expansion. 

C. Provide a site plan including building location, driveways, internal traffic 
network and parking areas. 

D. An analysis of existing traffic conditions including information or abutting 
access routes with respect to number of lanes and available right-of-way. Traffic 
counts at critical intersections during peak hours shall be included. Data on queues 
from nearby controlled intersections shall be included. 

E. Anticipated traffic to be generated by the proposed development shall be 
developed and analyzed. This shall include directional distribution, and critical hour 
turning volumes for site traffic at each approach and surrounding critical intersec­
tions. Identify how projected site traffic volumes were developed . 

. F. The report shall provide a traffic impact and capacity analysis of the 
development's traffic on the existing traffic network. The report shall demonstrate 
that adequate means are provided under the proposed permit to accommodate all 
site traffic within the roadway systems. 

G. Only approved design capacity analysis methods will be used. Planning 
techniques for capacity analysis will not be acceptable. In most cases, total build out 
site peak hour traffic volumes will be combined with existing roadway traffic in 
determining traffic impact. Future roadway traffic combined with site traffic may be 
required in special cases. 

H. In summary, the report shall provide levels of service at all critical existing 
intersections and existing driveways using present peak hour volumes. A second 
capacity analysis shall be made at all critical intersections and driveways, including 
site driveways and/ or streets using existing peak hour volumes. Any additional 
lanes, traffic control devices or channelization required shall be identified and a 
third capacity analysis shall be made to determine the effects of those measures. The 
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summary of the report shall develop the detailed recommendations with respect to 
imprm/ements by location and type to handle the impact of the development traffic. 

5. Drainage Plan 

A drainage plan and run-off calculations shall be submitted for any development or 
construction impacting the highway right-of-way. These calculations shall include pea'k 
run-off for existing and proposed development conditions should the land usage be 
appreciably altered. Existing flow patterns at the highway shall be perpetuated and any 
proposed changes to a highway drainage system by the PERMITTEE must be supported 
by drainage calculations. Provisions shall be made for the attenuation of peak flows 
which may have been increased due to the effects of the development. 

6. Cultural Resources Survey 

Those encroachments requiring cultural resources actions will be noted under the 
additional terms and conditions section of the Right-of-Way Occupancy Permit and more 
detailed requirements shall be appended to the permit. If a cultural resources survey is 

____ regl!ir~d, a report must be prepared and appropriate mitigating processes conductedfor 
all encroachments to be placed longitudinally within previously undisturbed portions of 
Department of Transportation right-of-way and for lateral crossings or approaches requir­
ing significant disruption of previously undisturbed portions of Department of Transpor­
tation right-of-way. 

7. Approval From Local Agencies 

The PERMITTEE, in addition to obtaining the Right-of-Way Occupancy Permit, must 
also obtain any and all other permits required by State law or local ordinances. 
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III GENERAL PROVISIONS 

1. Permittee Sliall Be Liable for Damages 

The PERMITTEE agrees to indemnify and save harmless the State of Nevada and its · 
officers, agents, and employees against any and all liability, loss, damage, cost, and 
expense which it or they may incur, suffer, or be required to pay by reason of death, 
disease, or bodily injury to any person or persons, or injury to, destruction of, or loss of 
use of any property, including property belonging to the State of Nevada, arising out of or 
incident to activities contemplated by this permit, and proximately caused, in whole or in 

_part, by any act or omission of the PERMITTEE, or its contractors, agents, or the 
employees of any one or all of them, OR BY THE OFFICERS, AGENTS, OR EMPLOY­
EES OF THE STATE OF NEVADA, unless it is established by the PERMITTEE that the 
proximate cause was the willful misconduct or gross negligence of the officers, agents, or 
employees of the State of Nevada. 

2. Subject to Prior Permits 

This permit is issued subject to all prior valid and existing permits, agreements, 
contracts, leases, liens, reservations, conditions, encumbrances, or claims of title which 
may affect the property covered by this permit and PERMITTEE is responsible for 
obtaining consent from any underlying fee owner in the event the Department does not 
own the full fee simple interest in the right-of-way. 

3. Revocation 

The terms, conditions, and general prov1s10ns of this Right-of-Way Occupancy 
Permit are revocable, or subject to modification or abrogation by the State of Nevada, at 
any time, without prejudice to prior rights, including those evidenced by any joint use 
agreements, franchise rights, or reserved rights for operating purposes in a grant of a 
highway easement. In the event of revocation, the PERMITTEE shall, at the direction of 
the district engineer, remove any or all encroachments installed or constructed pursuant 
to this Right-of-Way Occupancy Permit, and shall restore the right-of-way to its pre­
existing condition. 

4. Acceptance of Provisions 

The performance of ANY work contemplated by this permit shall constitute an 
acceptance by the PERMITTEE of ALL the provisions and terms of this permit and ALL 
work shall be prosecuted diligently until completion. ALL work authorized by this 
permit shall be completed within one year from the date of issuance hereof, or this 
permit will be revoked; except upon written request, if warranted, the PERMITTEE may 
be given an extension not to exceed 90 days beyond the one year of the approved 
submitted schedule of completion. 

5. Future 1lfoving of Installation 

Facilities erected or installed in the exercise of the privilege granted remains subject 
to relocation or removal under the encroachment provisions of paragraphs 3 and 4 of 
Nevada Revised Statute 408.210. 
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6. Plan Clza11ges 

The PERJ\1ITTEE must obtain prior written approval from the district engineer 
before making any changes from the approved plans and/ or method. Should· any change 
in the plans be approved, the PERJ\1ITTEE shall submit "as built" drawings delineating 
the change within 30 days after the date of completion in triplicate. 

7. Permit Transfer 

PERJ\1ITTEE may not transfer, convey, or assign this permit, or any privilege or 
responsibility contained herein pertaining to actual ·work to be accomplished within the 
right-of-way without prior written approval of the Department. PERJ\1ITTEE will insure, 
hewever, that his continuing responsibility for the upkeep and repair of any facility 
erected or installed in connection \-Vith this permit will be transferred to his successors in 
interest or assigns, should this permit be approved. PERJ\1ITTEE is solely responsible for 
performance of the work authorized herein. 

8. No Precedent Established 

Right-of-Way Occupancy Permits are issued with the understanding that any particu­
lar action is not to be considered as establishing any precedent on the question of the 
expediency of permitting any kind of right-of-\vay occupancy to be erected within right­
of-vvay of state highways, or as to any utility, of the acceptability of any such permits as to 
any other or future situation. 

9. Notice Prior to Starting TVorlc 

The PERlv1ITTEE shall notify the district engineer 48 hours prior to commencing 
work, and shall immediately notify the district engineer upon completion of work. 

10. Location of Utilities 

PERJ\1ITTEE shall arrange for having any and all utilities located within the con­
struction area by contacting the "one-call" location service at 1-800-227-2600, at least 48 
hours prior to commencing work hereunder. 

11. TVorldng Days 

No work shall be performed by the PERi\'lITTEE on Saturdays, Sundays, or holidays 
or during hours of darkness without the prior 1vritten approval of the district engineer. 

12. Posting Permit 

The Right-of-Way Occupancy Permit. or a conformed copy, shall be kept at the site of 
the work and must be shm,·n to any representative of the Department of Transportation 
or a1w law enforcement officer on demand. WORK SHALL BE SUSPEI\DED IF THE 
PER .... \lIT IS l'\OT .-\T JOB SITE A.S PROVIDED. 

13. Inspection and Approval by Department 

A final inspection of the work accomplished by the PER.L\IITTEE shall be performed 
by the district engineer to insure that the PER..\-lITTEE has complied with the terms of 
this permit. Periodic inspections by the district engineer during the progress of work may 
be made to insure conformance to the Department's standards and those specified by this 
permit. 
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14. Expeuse of Inspection 

For complex or extensive work under this permit, the Department may require a 
full-time inspector to observe the progress of work in its entirety. In such case, the 
PERMITTEE agrees to compensate the Department for the direct and indirect costs of 
inspection, such as but not limited to, wages, mileage, per diem and overhead costs 
incurred by said inspector in connection with such inspection. 

15. Standards of Construction 

All work performed under this permit shall be in accordance with the current 
editions of the State of Nevada Standard Specifications for Road and Bridge Construction, 
the Standard Plans for Road and Bridge Construction, National Electrical Safety Code and 
the State of Nevada Department of Transportation Manual on the Accommodation of 
Utilities, and shall be accomplished to. the satisfaction of the district engineer. All 
construction shall be in conformance with the requirements, rules, and regulations of the 
Nevada Public Service Commission, the State Industrial Insurance System and the State 

-----halJGFCGmmissiGn. Copies of all applicable standard plans and specifications arn availa- .. 
ble upon request from the district engineer. 

16. Open Trenclzes, Pits, and Vertical Pavement Dropoffs 

The PERMITTEE shall not allow trenching or excavations within the limits of the 
right-of-way to remain open on any instance during the hours of darkness or on 
Saturdays, Sundays, or holidays. During such periods, trenching or excavations shall be 
either backfilled to surrounding grade or completely covered ·with steel plating or other 
suitable material. With the prior concurrence of the district engineer that such measures 
are impracticable, the PERMITTEE may instead erect sound and substantial fencing or 
barricades completely around the periphery of such trenching or excavations. The 
district engineer may at any time direct the PERN1ITTEE to take more stringent mea­
sures as circumstances warrant. 

1 7. Protection of Traffic 

During the construction operation, the PERMITTEE shall cause to have installed and 
maintained as a protection to the public, proper barricades, warning and directional 
signs, flags, fusee, or other protective devices. Flagmen on each side of the work area 
shall be provided as required during construction operations ta slow and direct traffic 
around work. Such safety measures shall conform with the pro\·isions of The 0.1anual of 
Uniform Traffic Control Devices for Streets and Highways (U.S. Department of Transpor­
tation, Washington, D.C.). All flagmen must have a valid flagman's certification card in 
their possession when flagging. 

18. ,Uinimum Inte1fcrcncc lVitlz Traffic 

Any work incidental to the scope of this permit, but not specifically provided for 
herein, and which may affect public safety, shall be performed in such a manner as to 
insure a minimum of danger. delay, or inc01wenience to the public, or as may be directed 
by the district engineer. 

19. Storage of Jiatcrial 

The P£R.,\1ITTEE shall not allow exca\·atcd material, equipment, and materials to 
remam upon the tra\·eled \\·a\· or roadway prism during the hours of darkness or on 
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Saturdays, Sundays, and holidays. The PERMITTEE shall be responsible to insure that all 
such equipment and materials arc situated, after each work shift, no less than 30 feet 
from the outside edge of the traveled way and no less than 15 feet outside the back face of 
the curb, whichever the case may be. 

20. Care of Drainage 

Construction grading shall be performed by the PERMITTEE in such a manner that 
the roadway drainage ditch or any natural water course which feeds existing drainage 
facilities will not be blocked or the free flow hindered at any time. Should the ·necessity 
arise to accommodate drainage water, culvert pipe of the size and length and at the 

. Joc:;ation prescribed by the district engineer shall be installed by the PERMITTEE. 

21. Pen11ittee Shall Patch Pavement and 1Uai11tai11 Patches 

PER.MITTEE shall replace all removed paving daily with premix, and shall place the 
final paving_cgurse within 7 days after compl~tion of >vork, and SHALL BE RESPONSI- _ . 
BLE FOR i\IAINTAINING THE RESTORED PAVED AREAS UNTIL SUCH THIE AS 
THEY ARE OVERLAID OR RECONSTRUCTED BY THE STATE OF NEVADA. In 
the event of settlement in the area of the patched surface, the district engineer may 
require the PERMITTEE to repatch the disturbed area to correct the problem. Failure by 
the PERMITTEE to do so may result in necessary replacement and repairs by the State of 
Nevada, in >vhich case, the PERMITTEE shall pay the State of Nevada for the actual direct 
and related indirect costs incurred by the State of Nevada in performing the replacement 
or repairs. 

The PERMITTEE shall assure that any pavement to be displaced is cut and removed 
in neat and straight lines. Trenching shall be performed in such a manner as to prevent 
breaking of the pavement edge adjacent to the trench. Paving shall be replaced by the 
PERMITTEE true to line and grade, and shall extend at least 18 inches on either side of 
the trench. The paving mix and thickness of PERMITTEE's mix shall be approved by the 
district engineer and in no instance shall the depth be less than 3 inches, or less than that 
of the existing asphaltic pavement, whichever is greater. 

22. Removal or Trimming of TI'ees 

The PERMITTEE shall not cut, trim, mutilate, remove, or disturb in any manner, 
brush, shrubs, trees, or other flora now located within the hig1rn·ay right-of-way, a:1d/or 
highway planting easement, or ·which hereafter may be planted or grown therein. except 
as approved or directed by the district engineer. 

23. Damage to TI'ec Roots 

No tree roots over 2 inches in diameter shall be cut when trenching or Jther 
underground work is necessary adjacent to roadside trees. The roots that arc 2 inc'.-:cs or 
more in diameter shall be carefully tunneled under and wrapped in burlap an=: kept 
nrnist until the trench is refilled. Trenching machines may not be used under tree'.: ::·the 
r~·ltnk or limbs wil1 be damaged by their use. If the trees invoh'ed are close toge th::- and 
of such size that it is impractical to protect all roots O\·er 2 inches in diameter, s~=~cial 
arrange me ms may be made ,,·hereby pruning of the tree tops to balance che root loss can 
be done by the PERD.IITTEE under the close supen'ision of the district ern2::-:t:er . 
.\Ianholes shall not be installed within 20 feet of any uee trunk. 
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24. Damage to IIiglzway Property 

Any highway appurtenances, including fences, disturbed or destroyed by reason of 
this permit shall be restored to equal or better condition by PERMITTEE. Cattle guards or 
other devices to restrain livestock shall be installed by the PERMITTEE as directed by the 
Department and so noted in the additional terms and conditions section of the permit. 
The entire work area within the right-of-way shall be cleared of construction debris and 
restored to its original condition prior to acceptance of the work by the district engineer. 

25. Survey .Marlwrs 

Any permanent survey or right-of-way marker or monument disturbed or obliterated 
in construction of the right-of-way occupancy must be permanently reestablished by a 
registered land surveyor and a record made thereof. 

26. Permittee Slzall Be Responsible for lUainten.a11ce 

~he FERMITTEE agrees, by accepting this permit, to properly maintain and-repair 
any structure, sidewalk, driveway, utility, or other encroachment constructed or placed 
within the right-of-\vay of any state highway, and to inspect the area included by the 
permit at reasonable intervals to determine that necessary maintenance is performed in 
a timely manner. PERMITTEE understands and agrees that this maintenance responsi­
bility shall continue until this permit is revoked, or until the PERMITTEE remo\·es the 
encroachment, and restores the right-of-way to its pre-existing condition. 

PERMITTEE understands and agrees that the district engineer may require the 
PERMITTEE to make needed repairs or properly maintain the encroachment. Failure by 
the PER.11ITTEE to do so may result in necessary repairs or maintenance by the State of 
Nevada, in which case, the PERMITTEE shall pay the State of Nevada for the actual direct 
and related indirect costs incurred by the State of Nevada in performing the repairs or 
maintenance. 

2 7. Emergencies 

Any PERMITTEE who lawfully maintains a right-of-way occupancy in, under, or 
over any state highway may enter in or upon any state highway right-of-way to perform 
emergency repairs on PERMITTEE's facilities. PERMITTEE shall notify the district 
engineer of any emergency repairs as soon as possible, and shall immediately address a 
confirming 1etter to the district engineer stating the work to be done. 

28. Control of Access Highways 

tv1aimenance shall not be allo-wed within the comrol of access of a controlled access · 
highway ·without providing at least 48 hours notice to the district engineer. 

In the case of emergency maintenance involving control of access hig}rn·ays the 
utility shall immediately correct the problem and notify the district engineer of its action 
as soon as practicable. 

29. Standards of Construction 

All work performed under the routine or emergency maintenance provisions or- this 
permit shall conform to the Standard Specifications for Road and Bridge Constructic:1 and 
the Standard Plans for Road and Bridge Construction. 
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30. Pcrmittcc Slzall Be Responsible for Costs of Enforcement 

PERMITTEE agrees to pay all necessary expenses, including reasonable attorney's 
fees, incurred by the State of Nevada to enforce any provisions of this permit. 
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IV UNDERGROUND UTILITIES 
1. Crossing Roadway 

Pipes shall normally be jacked or otherwise forced underneath pavement without 
disturbing same. Pavement or roadway shall not be cut unless specifically allowed by the 
permit. Service pipes will not be permitted inside culverts used as drainage structures. 
No hydraulic or wet boring is allowed. 

2. -r,i-111it of Excavation 

No excavation is to be made closer than 6 feet from the edge of the pavement except 
as may be specified in the permit. 

---~ --3-, -D-eptlt uf Pipes 

There shall be a minimum of 36 inches of cover over all pipes or conduits, except as 
may be specified by the permit. 

4. Backfilling 

Trenches shall be backfilled by the PERMITTEE with granular backfill or other 
acceptable material to the elevation of the bottom of the existing base and surfacing 
(subgrade) as prescribed by the Nevada Department of Transportation Standard Specifica­
tions. Backfilling of the base area shall be made with type 2 gravel or equivalent material. 
PERMITTEE shall remove and dispose of all excess material immediately after backfill­
ing. All backfill shall be placed in uniform layers not exceeding 8 inches in loose 
thickness before compaction and shall be compacted to 90 percent of maximum material 
density. 

5. Pipes Along Roadway 

Except as hereinafter provided in paragraph (C) of this subsection, all installations of 
underground pipes and conduits in the highway right-of-way shall be marked and 
designated as follows: 

A. All new installations of underground crossovers, except service laterals: 
where no curbs exist, a 4-inch by 4-inch timber or standard utility company marker 
shall be installed and maintained by PERi\1ITTEE outside the ditch line at locations 
satisfactory to the district engineer. Such timber or marker shall extend 30 inches 
above the ground and ha\·e stenciled thereon the nature of the underground obstruc­
tion and the name or identifying symbol of the PERi\lITTEE. ·where curbs exist, the 
cross over shall be identified by description and name of owner stenciled on curb in 
black letters on white background in a compact and legible manner. 

B. All new longitudir:al installations: where no curbs exist, 4-inch by 4-inch 
timbers or standard utility markers shall be placed adjacent to the conduit or offset 
to such a distance as may be specified and at inteffals not to exceed 1,000 feet. at 
each angle point, or where nonconcentric ,,·ith the highway, at least every 300 feet. 
Where the encroachment is located in the traveled way, timber or other suitable 
markers shall be placed at an offset outside the ditch line at locations satisfactory to 
the district engineer 1vith an offset distance gi\·en. Where curbs exist, the informa­
tion shall be \•isible and permanently marked or monumented on th~ curb nc~u e.:lch 
intersection. 
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C. Exceptions. In incorporated cities where the installation is in accordance 
with ordinances, other regulations, or established practices, it will not be necessary 
to mark or designate said facilities as required above unless dictated by federal 
directive. All installations covered under this section shall be placed or constructed 
in such a manner as not to constitute a hazard to the traveling public. 

6. Casiugs 

Casings shall be designed to support the load of the highway and superimposed loads 
thereon and, as a minimum should equal the structural requirements for highway 
drainage facilities. Casings shall be composed of materials of satisfactory durability under 

-· conditions to which they may be exposed. 

7. Jacldug or Boring 

Bore holes or pits may be placed within 35 feet of the edge of shoulder under the 
---·-·-----following conditions: 

A. Bore holes or pit areas shall be completely fenced. 
B. PERi\lITTEES and/ or their contractors will not be permitted to use any 

portion of the rights-of-way for their operations, except in the fenced areas, or as 
permitted by the district engineer. 

C. Access to bore holes or pit areas will not be permitted from the traveled 
portion of the highway. 

D. Bore holes or pits will not be permitted within the median area of a highway 
except as authorized by the district engineer. Extreme care must be taken during this 
operation to guard against the impairment of the earth structure under the pave­
ment and shoulders. 

E. Any voids created by the boring operation outside the casing shall be 
pressure grouted. 

8. Trencltiug 

Trenching may be allmved if deemed necessary in the op1mon of the district 
engineer. Trenched areas of pavement shall be patched in accordance with the Standard 
Plans for Road and Bridge Construction. See details for method of patching attached to 
permit. Trenching will generally not be allowed unless at least one of the follmving 
conditions is evident: 

A. The roadway is scheduled for overlay or reconstruction within the forthcom­
ing two years. 

B. The roadway surface is in such poor condition that a permanent pavement 
patch will not detract from the existing roadway surface quality. 

C. The PERiv1ITTEE has attempted to bore the crossing and found it impractical 
due t0 subterranean conditions. 

9. Routine I11spectiou aud J.Iai11tena11cc of L'ndergrozmd Utilities 

PER.\IITTEE may inspect and repair underground utilities, including manholes, 
conduits. cables and pipelines. PERi\1ITTEE may open existing manholes to repair 
underground utilities and uncm·er not more than 50 feet of cables or lines buried in earth 
portions of high1\·ay right-of-way. Where existing manholes lie within the improved 
surfaces of the highway, the PER:-..IITTEE will provide adequate protection of traffic in 
accord.:rnce with the permit or as directed by the district engineer. No excavation shall be 
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made in improved surfaces, landscaped areas or closer than 6 feet to the edge of 
pavement ·without a special permit, except in emergencies. 

1 O. Emergency Repairs 

PERMITTEE may make emergency repairs by excavating through improved surfaces 
only when breaks in the lines, conduits or cables under the pavement present a hazard to 
traffic or a serious interruption of essential service. In such cases the district engineer 
shall be notified immediately. Backfill and pavement replacement shall be performed in 
accordance with the Standard Specifications for Road and Bridge Construction. Land­
scaped areas which are disturbed shall be relandscaped at PER1\1ITTEE's expense. 

11. Service Connections 

These terms and conditions do not authorize the continuous installation of gas or 
water service connections within state highway right-of-way, regardless of location of 
main. All new pipe services, main extensions, or excavation to abandon services must be 

---coveredby-ind1vidual permits. 
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V OVERHEAD UTILITIES 
1. Conformance With Code 

The PERMITTEE shall insure that when installing aerial and underground electrical 
or communication lines, the clearances and method of construction shall be in accord­
ance with the safety rules for the installation and maintenance of electrical supply and 
communication lines as set forth in the National Electrical Safety Code and the :-Jevada 

_ ])_epartment of Transportation Manual on the Accommodation and Installation of Utili­
ties. 

2. Permission From Property Owners 

The PERMITTEE must secure permission, if needed, from abutting property owners 
prlm· to starring work:·- - · 

3. Guy lVires 

No guy wires are to be attached to trees except as may be specified in the permit and 
in no event shall they be so attached as to girdle the tree or interfere with its grmnh. Guy 
wires shall be kept at a minimum elevation above ground as directed by the district 
engineer. 

4. Remove Old Poles, Guys, and Stubs 

The entire length of old timbers shall be removed from the ground and the holes 
backfilled and thoroughly tamped. 

5. Vertical Clearance Over Roadway 

Aerial crossings shall conform to the requirements of the National Electrical Safety 
Code (per American National Standards Institute, ANSI). 

The minimum vertical clearance for highway crossings shall be 18 feet for communi­
cations lines, 22 feet for electrical lines and 1 7 feet 6 inches for walkways. This 
measurement shall be from the highest point of the roadway prism to the lowest roint of 
the installation crossing. 

6. Crossings 

Crossings shall be made at or as near to 90 degrees as possible across the roadway. 
Poles supporting crossings shall be, as a minimum, located outside the "clear zone" as 
prescribed by the AASHTO Guide to Selecting, Locating and Designing Traffic Bi:irriers, 
1977, and addendums thereto, and whenever possible will be located at the righ~-·Jf-waY 
line. In the case of divided highways, poles are not to be placed 'iVithin the medic.:-i strip 
unless the median strip is at least 80 feet in width and the median pole is absJlutely 
necessary to support the crossing. 

7. LongitzuliHal Installations 

Poles shall be placed at or as near the right-of-way as possible. New utilities -.·.-i11 not 
be permitted to be installed longitudinally ,,-ithin i:he control of access lines Jf any 
freeway, except that in special cases such installations may be permitted unde:- s:rictly 
controlled conditions. Hm,·e\·er, in each such case the utility owner must sho,,- :'.1at: 
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A. The accommodation will not adversely affect the safety, design, construc­
tion, operation, maintenance or stability of the freeway; 

B. The accommodation will not be constructed and/ or serviced by direct access 
from the through traffic roadways or connecting ramps; 

C. The accommodation will not interfere with or impair the present use or 
future expansion of the freeway; and 

D. Any alternative location would be contrary to the public interest. This 
determination would include an evaluation of the direct and indirect environmental 
and economic effects which would result from the disapproval of the use of such 
right-of-way for the accommodation of such utility. 

-8~ ·- Routiile Inspection and .Maintenance of Pole Lines 

PERMITTEE is authorized to stub, anchor, or reset existing poles, provided no 
change in location is made. Stubs and anchors must not be placed between existing pole 
and traveled way. PERMITTEE may replace poles, guy poles, and crossarms in exact 

---location on no more than two consecutive poles. No additional poles or guy poles-are 
authorized under this routine maintenance provision. PERMITTEE may replace broken 
pins and insulators, repair broken wires, pull slack wires and replace or pull broken or 
slack guys and repair and complete transfer work on existing aerial cables. PERivlITTEE 
may string aerial wire and place additional crossarms on existing poles. Existing trans­
formers may be replaced and new transformers may be installed on existing poles. 
PERMITTEE may install new and replace present service drop wires from facilities 
existing within the highway right-of-way except where new or replacement wire crosses 
the highway. Service wires over highways are subject to Public Service Commission 
regulations and must cross as near right angles as practicable. A new permit shall be 
obtained for each installation or replacement or addition of wire, drop wire, cable, or 
other encroachment which crosses the highway or which encroaches upon the highway 
right-of-way even though not attached to or in contact with existing facilities within the 
right-of-way. 
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1. Paving 

VI DRIVE'\VAYS, APPROACHES AND 
STREET INTERSECTIONS 

When constructing asphalt approaches, the paving shall be placed by the PEAA1IT­
TEE a distance of at least 25 feet from the edge of the existing pavement, or to the edge of 
the right-of-way if less than 25 feet, and shall be of a type approved by the district 
engineer, unless indicated otherwise in the additional terms and conditions. section. 

2. Standards 

Driveways, approaches and street intersections shall be constructed in accordance 
with the Standard Plans for Road and Bridge Construction, the Standard Specifications for 

________ Road and-Bridge Construction and/or as directed by the district engineer. -

3. Sawcut 

Where approaches adjoin ex1st111g roadway paving, the roadway paving shall be 
sawcut in a neat straight line the full length of the approach including any required taper 
lengths. The width of the sawcut shall be a minimum of 1 foot or as directed by the 
district engineer. 
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VII PAVEI\iENT WIDENING FOR LEFT STORAGE LANE 
1. Sawcut 

One foot of the pavement edge shall be sawcut and removed within the limits of 
pavement widening. 

2. Compaction Tests 

Compaction tests shall be taken bythe PERMITTEE representative as directed by the 
district engineer. 

3. Gravel a11d Pavement Improvement 

____________ GraveLand pavement improvement section shall be as approved in the-plans or - - -
specified on the additional terms and conditions of the permit. 

4. Prime Coat 

Prime coat shall be applied on the finished gravel section. 

S. Striping Tape 

Reflectorized pavement striping tape ( 4-inch by 12-inch strips) shall be placed on 25-
foot intervals with the appropriate color by a licensed engineering firm immediately 
upon completion of the open-grade overlay. The striping tape shall be applied on the 
roadway in accordance with an approved striping detail plan. 

6. Signing 

Permanent traffic signing and delineation shall be installed as specified in the 
additional terms and conditions of the permit or as directed by the district engineer. 
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VIII CONCRETE CURBS, GUTTERS, SIDE\VALKS 
ALVD WHEELCHAIR RAl\1PS 

1. Curbs a11tl Gutters 

Curbs and gutters shall be constructed in accordance \vith Standard Plans for Road 
and Bridge Construction. See details attached to permit. 

2. Sitlewallcs 

Sidewalks shall be a minimum of 4 inches in depth unless otherwise authorized by 
the district engineer, and shall be constructed in accordance with the requirements of 
local governing agencies, the Standard Plans for Road and Bridge Construction, the 
Standard Specifications for Road and Bridge Construction and/ or as directed by the 
district_en_gineer. 

3. TVlzeelclzair Ramps 

Wheelchair ramps shall be constructed on all curb and gutter radii on streets and 
approaches, and shall be constructed in accordance with the requirements of local 
governing agencies, the Standard Plans for Road and Bridge Construction, the Standard 
Specifications for Road and Bridge Construction and/ or as directed by the district 
engineer. 
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IX MAILBOXES 
1. Individual 1Uail1Joxes Erected and 1Uai11tained by Postal Patrons 

Any and all individual mailboxes erected and maintained by postal patrons that meet 
the criteria set forth herein need not be issued a Right-of-Way Occupancy Permit by the 
Department. No mailbox or newspaper delivery box (hereafter referred to as mailbox) 
will be allowed to exist on the Department's rights-of-way if it interferes with the safety of 
the traveling public or the function, maintenance, or operation of the highway system. A 
mailbox installation that does not conform to the provisions of this regulation is an 
unauthorized encroachment. The location and construction of mailboxes shall conform 
to the rules and regulations of the U.S. Postal Service as well as to standards established 
by the Department. 

-- -----2-. -£0-catiu11 

A mailbox installation that conforms to the following criteria will be considered 
acceptable unless in the judgment of the district engineer the installation interferes with 
the safety of the· traveling public or the function, maintenance, or operation of the 
highway system. 

No mailbox will be permitted where access is obtained from the lanes of a freeway or 
where access is otherwise prohibited by law or regulation. 

Mailboxes shall be located on the right-hand side of the roadway in the direction of 
the delivery route except on one-way streets 'where they may be placed on the left-hand 
side. The bottom of the box shall be set at an elevation established by the U.S. Postal 
Service, usually between 3 feet 6 inches and 4 feet above the roadway surface. The 
roadside face of the box shall be offset from the edge of the traveled way a minimum 
distance of the greater of the following: 8 feet (where no paved shoulder exists), the width 
of the all-weather shoulder present plus 8 to 12 inches, or the width of an all-weather 
turnout specified by the Department plus 8 to 12 inches. 

Exceptions to the lateral placement criteria above will exist on residential streets ·and 
certain designated rural roads where the Department deems it in the public interest to 
permit lesser clearances or to require greater clearances. On curbed streets, the roadside 
face of the mailbox shall be set back from the face of curb a distance between 6 and 12 
inches. On residential streets without curbs or all-weather shoulders and that earn· low­
traffic volumes operating at low speeds, the roadside face of a mailbox shall be offset 
between 8 and 12 inches behind the edge of pa\·ement. On very low-volume rural roads 
with low-operating speeds the Department may find it acceptable to offset mailboxes a . 
minimum of 6 feet 8 inches from the tra\·eled ways and under some low-\·olume, lm,·­
speed conditions may find clearances as lm\· as 2 feet 8 inches acceptable. 

Where a mailbox is located at a driveway entrance, it shall be placed on the far side 
of the drive·wa\· in the direction of the deliver\' route. - -

Where a mailbox is located at an intersecting road, it shall be located a minimum of 
100 feet beyond the center of the intersecting road in the direction of the delivery route. 
This distance sha:l be increased to 200 feet when the averas:e daily traffic on the 
intersecting road exceeds 400 vehicles per day. 

3. Structure 

l\Iailboxes shall be of light shee~ metal or plastic construction conforming to the 
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requirements of the U.S. Postal Service. Newspaper delivery boxes shall be of light sheet 
metal or plastic construction of minimum dimensions suitable for holding a newspaper. 

No more than two mailboxes may be mounted on a support structure unless the 
support structure and mailbox arrangement have been shown to be safe by crash testing. 
However, lightweight newspaper boxes may be mounted below the mailbox on the side of 
the mailbox support. 

Mailbox supports shall not be set in concrete unless the support design has been 
shown to be safe by crash tests when so installed. 

A single 4-inch by 4-inch or 41/2-inch diameter wooden post or a metal post with a 
strength no greater than a 2-inch diameter standard strength steel pipe and embedded no 
more than 24 inches into the ground will be acceptable as a mailbox support. A metal 
post shall not be fitted 'Nith an anchor plate, but it may have an anti-twist device that 

-extends no more than 10 inches below the ground surface. 
The post-to-box attachment details should be of sufficient strength to prevent the box 

from separating from the post top if the installation is struck by a vehicle. 
The minimum spacing between the centers of support posts shall be three-fourths 

th~h-~ig}1!__of the posts aboy~ the groundline. 
Mailbox support designs not described in this regulation will be acceptable if 

approved by the district engineer. 

4. Shoulder and Parking Arca Constn1ctio11 

It will be the responsibility of the postal patron to inform the Department of any new 
or existing mailbox installation where shoulder construction is inadequate to permit all­
\veather vehicular access to the mailbox. In the event shoulder widening is required, the 
postal patron shall apply for a permit for such widening. The permit will be for the 
widening only and not for the mailbox. 

5. Removal of Nonconforming or Unsafe 1Uailbo.Yes 

Any mailbox that is found to violate the intent of this regulation shall be removed by 
the postal patron upon written notification by the Department. At the discretion of the 
Department, based on an assessment of hazard to the public, the patron will be granted 
not less than 5 days to remove an unacceptable mailbox. After the specified removal 
period has expired, the unacceptable mailbox will be removed by the Department at the 
postal patron's expense. 

6. Neiglzborlzood DelizrenJ ~uailbo.Yes 

Neighborhood delivery and collection box units erected by the U.S. Postal Service 
will be authorized within State highway rights-of-way under right-of-way occupancy 
permits so long as they comply with the criteria contained in the AASHTO Guide For 
Erecting ,\lailboxes on Higb\·ays dated J\1ay 24, 1984. There will be no fee for the permit. 
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X LANDSCAPING 
1. Landscaping Allowed Under Permit 

Landscaping may be allowed under the provisions of this permit when the permit is 
submitted only for landscaping or when the landscaping is requested in conjunction with 
required site development such as approaches, curbs and gutters, or side1-valks. 

2. Landscaping Not Allowed Under Permit 

Landscaping shall not be allowed under the provisions of this permit when the 
landscaping is requested in conjunction with any parking or other commercial use or 
right-of-way which is incorporated into a multi-use license or commercial lease develop­
ment to accommodate the proposed use of the right-of-way. 

3. Plans 

Specific plans for landscaping must be attached to the permit and must show, at a 
minimum: plants, planters, irrigation systems, landscape grading. 

4. Botanical Names 

Landscaping requests shall include the botanical names for each of the species of 
plants proposed. 

5. Plant Height 

All plants proposed for use in landscaping shall be low profile in nature, and shall 
not be over 2 feet in height. No solid objects will be allowed. 

6. Approval From Local Agencies 

Any permit submitted with pertinent landscaping must be approved by the applica­
ble local governmental entity. Approval must be obtained by the PERI\1ITTEE prior to 
submission of the permit to the Department, and such approval shall be submitted with 
the permit. Any allowed appurtenance, including plants, must not impede or infringe 
upon the highway clear roadside area and must not constitute a hazard t0 the tra\·eling 
public. 
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III GENERAL PROVISIONS 

1. Permittee Sltall Be Liable for Damages 

The PERMITTEE agrees to indemnify and save harmless the State of Nevada and its · 
officers, agents, and employees against any and all liability, loss, damage, cost, and 
expense which it or they may incur, suffer, or be required to pay by reason of death, 
disease, or bodily injury to any person or persons, or injury to, destruction of, or loss of 
use of any property, including property belonging to the State of Nevada, arising out of or 
incident to activities contemplated by this permit, and proximately caused, in whole or in 
part, by any act or omission of the PERMITTEE, or its contractors, agents, or the 
employees of any one or all of them, OR BY THE OFFICERS, AGENTS, OR EMPLOY­
EES OF THE STATE OF NEVADA, unless it is established by the PERMITTEE that the 
proximate cause was the willful misconduct or gross negligence of the officers, agents, or 
employees of the State of Nevada. 

2. Subject to Prior Permits 

This permit is issued subject to all prior valid and existing permits, agreements, 
contracts, leases, liens, reservations, conditions, encumbrances, or claims of title which 
may affect the property covered by this permit and PERMITTEE is responsible for 
obtaining consent from any underlying fee owner in the event the Department does not 
own the full fee simple interest in the right-of-way .. 

3. Revocation 

The terms, conditions, and general prov1s10ns of this Right-of-Way Occupancy 
Permit are revocable, or subject to modification or abrogation by the State of Nevada, at 
any time, without prejudice to prior rights, including those evidenced by any joint use 
agreements, franchise rights, or reserved rights for operating purposes in a grant of a 
highway easement. In the event of revocation, the PERMITTEE shall, at the direction of 
the district engineer, remove any or all encroachments installed or constructed pursuant 
to this Right-of-Way Occupancy Permit, and shall restore the right-of-way to its pre­
existing condition. 

4. Acceptance of Provisions 

The performance of ANY work contemplated by this permit shall constitute an 
acceptance by the PERMITTEE of ALL the provisions and terms of this permit and ALL 
work shall be prosecuted diligently until completion. ALL work authorized by this 
permit shall be completed within one year from the date of issuance hereof, or this 
permit will be revoked; except upon written request, if warranted, the PERMITTEE mav 
be given an extension not to exceed 90 days beyond the one year of the approved 
submitted schedule of completion. 

5. Future 1lfoving of Installation 

Facilities erected or installed in the exercise of the privilege granted remains subject 
to relocation or removal under the encroachment provisions of paragraphs 3 and 4 of 
Nevada Revised Statute 408.210. 
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6. Plan Changes 

The PERMITTEE must obtain prior written approval from the district engineer 
before making any changes from the approved plans and/ or method. Should· any change 
in the plans be approved, the PERMITTEE shall submit "as built" drawings delineating 
the change within 30 days after the date of completion in triplicate. 

7. Perm.it Transfer 

PERMITTEE may not transfer, convey, or assign this permit, or any privilege or 
responsibility contained herein pertaining to actual work to be accomplished within the 
right-of-way without prior written approval of the Department. PERMITTEE will insure, 
hmvever, that his continuing responsibility for the upkeep and repair of any facility 
erected or installed in connection ·with this permit will be transferred to his successors in 
interest or assigns, should this permit be approved. PERMITTEE is solely responsible for 
performance of the work authorized herein. 

8. No Precedent Established 

Right-of-Way Occupancy Permits are issued with the understanding that any particu­
lar action is not to be considered as establishing any precedent on the question of the 
expediency of permitting any kind of right-of->vay occupancy to be erected within right­
of-way of state highways, or as to any utility, of the acceptability of any such permits as to 
any other or future situation. 

9. Notice Prior to Starting lVork 

The PER1v1ITTEE shall notify the district engineer 48 hours prior to commencing 
work, and shall immediately notify the district engineer upon completion of work. 

10. Location of Utilities 

PERMITTEE shall arrange for having any and all utilities located within the con­
struction area by contacting the "one-call" location service at 1-800-227-2600, at least 48 
hours prior to commencing work hereunder. 

11. lV01·lcing Days 

No work shall be performed by the PER.i.\HTTEE on Saturdays, Sundays, or holidays 
or during hours of darkness without the prior written approval of the district engineer. 

12. Posting Penuit 

The Right-of-Way Occupancy Permit, or a conformed copy, shall be kept at the site of 
the work and must be shm,·n t0 any representative of the Department of Transportation 
or any law enforcement officer on demand. WORK SHALL BE SUSPEl\DED IF THE 
PER..\lIT IS l\OT AT JOB SITE AS PROVIDED. 

13. Inspection and App1·oval by Dcpal'tmcnt 

A final inspection of the ·work accomplished by the PER.l\lITTEE shall be performed 
by the district engineer to insure that the PER..vl!TTEE has complied l\"ith the terms of 
this permit. Periodic inspections by the district engineer during the progress of work may 
be made to insure conformance t0 the Department's standards and those specified by this 
permit. 
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14. E.Ypcnsc of Iuspecti.on 

For complex or extensive work under this permit, the Department may require a 
full-time inspector to observe the progress of work in its entirety. In such case, the 
PERMITTEE agrees to compensate the Department for the direct and indirect costs of 
inspection, such as but not limited to, wages, mileage, per diem and overhead costs 
incurred by said inspector in connection with such inspection. 

15. Standards of Constructi.on 

All work performed under this permit shall be in accordance with the current 
editions of the State of Nevada Standard Spedfications for Road and Bridge Construction, 
the Standard Plans for Road and Bridge Construction, National Electrical Safety Code and 
the State of Nevada Department of Transportation Manual on the Accommodation of 
Utilities, and shall be accomplished to. the satisfaction of the district engineer. All 
construction shall be in conformance with the requirements, rules, and regulations of the 
Nevada Public Service Commission, the State Industrial Insurance System and the State 

--------- -- -rabor- Coinmission. Copies of all appliCable standard plans and specifiC3.tions are- a\1aila-
ble upon request from the district engineer. 

16. Open Trenclzes, Pits, and Verti.cal Pavement Dropoffs 

The PERMITTEE shall not allmv trenching or excavations within the limits of the 
right-of-way to remain open on any instance during the hours of darkness or on 
Saturdays, Sundays, or holidays. During such periods, trenching or excavations shall be 
either backfilled to surrounding grade or completely covered with steel plating or other 
suitable material. With the prior concurrence of the district engineer that such measures 
are impracticable, the PERMITTEE may instead erect sound and substantial fencing or 
barricades completely around the periphery of such trenching or excavations. The 
district engineer may at any time direct the PEIUvlITTEE to take more stringent mea­
sures as circumstances warrant. 

17. Protecti.on of Traffic 

During the construction operation, the PERMITTEE shall cause to have installed and 
maintained as a protection to the public, proper barricades, warning and directional 
signs, flags, fusee, or other protective devices. Flagmen on each side of the work area 
shall be provided as required during construction operations ta slow and direct traffic 
around work. Such safety measures shall conform with the pro\·isions of The Manual of 
Uniform Traffic Control Devices for Streets and Highways (U.S. Department of Transpor­
tation, Washington, D.C.). All flagmen must have a valid flagman's certification card in 
their possession when flagging. 

18. .Uinimzmz Inte1ference lVitlz Traffic 

Any '''Ork incidental to the scope of this permit, but not specifically provided for 
herein. and which may affect public safety, shall be performed in such a manner as to 
insure a minimum of danger, delay, or inc01wenience to the puhlic, or as may be directed 
by the dist:rict engineer. 

19. Storage of Jiaterial 

The PER.i.\lITTEE shall not allow excavated material, equipment, and materials to 
remain upon the traveled 1\·ay or roadway prism during the hours of darkness or on 
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Saturdays, Sundays, and holidays. The PERMITTEE shall be responsible to insure that all 
such equipment and materials arc situated, after each work shift, no less than 30 feet 
from the outside edge of the traveled way and no less than 15 feet outside the back face of 
the curb, whichever the case may be. 

20. Care of Drainage 

Construction grading shall be performed by the PERMITTEE in such a manner that 
the roadway drainage ditch or any natural water course which feeds existing drainage 
facilities will not be blocked or the free flow hindered at any time. Should the ·necessity 
arise to accommodate drainage water, culvert pipe of the size and length and at the 

. location prescribed by the district engineer shall be installed by the PERMITTEE. 

21. Permittee Shall Patch Pavement and 1l1aintai11 Patches 

PERMITTEE shall replace all removed paving daily with premix, and shall place the 
__________ finaLpaving course within 7 days after completion of work, and SHALL BE RESPONSI­

BLE FOR MAINTAINING THE RESTORED PAVED AREAS UNTIL SUCH TL\IE AS 
THEY ARE OVERLAID OR RECONSTRUCTED BY THE STATE OF NEVAD.-\. In 
the event of settlement in the area of the patched surface, the district engineer may 
require the PERMITTEE to repatch the disturbed area to correct the problem. Failure by 
the PERMITTEE to do so may result in necessary replacement and repairs by the State of 
Nevada, in which case, the PERMITTEE shall pay the State of Nevada for the actual direct 
and related indirect costs incurred by the State of Nevada in performing the replacement 
or repairs. 

The PERMITTEE shall assure that any pavement to be displaced is cut and removed 
in neat and straight lines. Trenching shall be performed in such a manner as to prevent 
breaking of the pavement edge adjacent to the trench. Paving shall be replaced by the 
PERMITTEE true to line and grade, and shall extend at least 18 inches on either side of 
the trench. The paving mix and thickness of PERMITTEE's mix shall be approved by the 
district engineer and in no instance shall the depth be less than 3 inches, or less than that 
of the existing asphaltic pavement, whichever is greater. 

22. Removal or Trimming of Trees 

The PER.MITTEE shall not cut, trim, mutilate, remove, or disturb in any m<inner, 
brush, shrubs, trees, or other flora now located within the higlrn·ay right-of-way, <i:1d/or 
highway planting easement, or which hereafter may be planted or grown therein, except 
as approved or directed by the district engineer. 

23. Damage to Tree Roots 

No free roots over 2 inches in diameter shall be cut \\'hen trenching or Jthcr 
underground work is necessary adjacent to roadside trees. The roots that arc 2 inc::~s or 
more in diameter shall be carefully tunneled under and wrapped in burlap an:: kept 
moist umil the trench is refilled. Trenching machines may not be used under trce5 ::·the 
trunk or limbs ·will be damaged by their use. If the trees involved arc close togcth::r and 
of such size that it is impractical tO protect all roots O\"er 2 inches in diameter, s::::cial 
arrangements may be made \\·hereby pruning of the tree tops to balance the root Jo~s can 
bt! done by the PER.i\IITTEE under the close supen-ision or the district en2'.::eer. 
:-lanholes shall not be installed within 20 feet of any tree trunk. 
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24. Damage to H igluvay Property 

Any highway appurtenances, including fences, disturbed or destroyed by reason of 
this permit shall be restored to equal or better condition by PER.MITTEE. Cattle guards or 
other devices to restrain livestock sha11 be installed by the PERMITTEE as directed by the 
Department and so noted in the additional terms and conditions section of the permit. 
The entire work area within the right-of-way shall be cleared of construction debris and 
restored to its original condition prior to acceptance of the work by the district engineer. 

25. Survey .ilfarlcers 

Any permanent survey or right-of-way marker or monument disturbed or obliterated 
in construction of the right-of-way occupancy must be permanently reestablished by a 
registered land surveyor and a record made thereof. 

26. Pennittee Shall Be Responsible for 1Uai11tena11ce 

The PERMITTEE agrees, by accepting this permit, to properly maintain and repair 
any structure, sidewalk, driveway, utility, or other encroachment constructed or placed 
within the right-of-way of any state highway, and to inspect the area included by the 
permit at reasonable intervals to determine that necessary maintenance is performed in 
a timely manner. PERMITTEE understands and agrees that this maintenance responsi­
bility shall continue until this permit is revoked, or until the PERMITTEE removes the 
encroachment, and restores the right-of-way to its pre-existing condition. 

PERiVIITTEE understands and agrees that the district engineer may require the 
PERMITTEE to make needed repairs or properly maintain the encroachment. Failure by 
the PERMITTEE to do so may result in necessary repairs or maintenance by the State of 
Nevada, in which case, the PER.i\1ITTEE shall pay the State of Nevada for the actual direct 
and related indirect costs incurred by the State of Nevada in performing the repairs or 
maintenance. 

27. Emergencies 

Any PER.i\1ITTEE who lawfully maintains a right-of-way occupancy in, under, or 
over any state highway may enter in or upon any state highway right-of-way to perform 
emergency repairs on PERMITTEE's facilities. PERMITTEE shall notify the district 
engineer of any emergency repairs as soon as possible, and shall immediately address a 
confirming .letter to the district engineer stating the work to be done. 

28. Cont'rol of Access Highways 

rvlaimenance shall not be allo·wed within the control of access of a controlled access · 
highway without providing at least 48 hours notice to the district engineer. 

In the case of emergency maintenance involving control of access higln\·a::s the 
utility shall immediately correct the problem and notify the district engineer of its action 
as soon as practicable. 

29. Staudanls of Construction 

All work performed under the routine or emergency maintenance provisions er· this 
permit shall conform to the Scandard Specifications for Road and Bridge Constructic:1 and 
the Standard Plans for Road and Bridge Construction. 
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30. Pennittee Slzall Be Responsible for Costs of Enforcement 

PERMITTEE agrees to pay all necessary expenses, including reasonable attorney's 
fees, incurred by the State of Nevada to enforce any provisions of this permit. 
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IV UNDERGROUND UTILITIES · 

1. Crossing Roadway 

Pipes shall normally be jacked or otherwise forced underneath pavement without 
disturbing same. Pavement or roadway shall not be cut unless specifically allowed by the 
permit. Service pipes will not be permitted inside culverts used as drainage structures. 
No hydraulic or wet boring is allowed. 

2. Limit of Excavation 

No excavation is to be made closer than 6 feet from the edge of the pavement except 
as may be specified in the permit. 

3. Depth of Pipes 

There shall be a minimum of 36 inches of cover over all pipes or conduits, except as 
may be specified by the permit. 

4. Backfilling 

Trenches shall be backfilled by the PERMITTEE with granular backfill or other 
acceptable material to the elevation of the bottom of the existing base and surfacing 
(subgrade) as prescribed by the Nevada Department of Transportation Standard Specifica­
tions. Backfilling of the base area shall be made with type 2 gravel or equivalent material. 
PERMITTEE shall remove and dispose of all excess material immediately after backfill­
ing. All backfill shall be placed in uniform layers not exceeding 8 inches in loose 
thickness before compaction and shall be compacted to 90 percent of maximum material 
density. 

5. Pipes Along Roadway 

Except as hereinafter provided in paragraph (C) of this subsection, all installations of 
underground pipes and conduits in the highway right-of-way shall be marked and 
designated as follows: 

A. All new installations of underground crossovers, except service laterals: 
where no curbs exist, a 4-inch by 4-inch timber or standard utility company marker 
shall be installed and maimained by PER.i.\lITTEE outside the ditch line at locations 
satisfactory to the district engineer. Such timber or marker shall extend 30 inches 
above the ground and have stenciled thereon the nature of the underground obstruc­
tion and the name or idemit~·ing symbol of the PER.i.\lITTEE. 'Where curbs exist, the 
cross over shall be identified by description and name of owner stenciled on curb in 
black letters on white background in a compact and legible manner. 

B. All new longitudi1:al installations: where no curbs exist, 4-inch by 4-inch 
timbers or standard utility markers shall be placed adjacent to the conduit or offset 
to such a distance as may be specified and at inten'als nm to exceed 1,000 feet. at 
each angle poim. or where nonconcentric with the high'l\'ay, at least every 300 feet. 
Where the encroachmem is located in the trm·eled '\.vay, timber or other suitable 
markers shall be placed at an offset outside the ditch line at locations satisfactary ta 
the district engineer with an offset distance gi\'en. Where curbs exist. the informa­
tion shall be visible and pe:-manemly marked or monumented on the curb near each 
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C. Exceptions. In incorporated cities where the installation is in accordance 
with ordinances, other regulations, or established practices, it will not be necessary 
to mark or designate said facilities· as required_ above unless dictated by federal 
directive. All installations covered under this section shall be placed or constructed 
in such a manner as not to constitute a hazard to the traveling public. 

6. Casings 

Casings shall be designed to support the load of the highway and superimposed loads 
thereon and, as a minimum should equal the structural requirements for highway 
drainage facilities. Casings shall be composed of materials of satisfactory durability under 
conditions to which they may be exposed. 

7. Jacking or Boring 

Bore holes or pits may be placed within 35 feet of the edge of shoulder under the 
following conditions: 

A. Bore holes or pit areas shall be completely fenced. 
B. PERi\lITTEES and/or their contractors will not be permitted to use any 

portion of the rights-of-way for their operations, except in the fenced areas, or as 
permitted by the district engineer. 

C. Access to bore holes or pit areas will not be permitted from the traveled 
portion of the highway. 

D. Bore holes or pits will not be permitted within the median area of a highway 
except as authorized by the district engineer. Extreme care must be taken during this 
operation to guard against the impairment of the earth structure under the pave­
ment and shoulders. 

E. Any voids created by the boring operation outside the casing shall be 
pressure grouted. 

8. Trenching 

Trenching may be allowed if deemed necessary in the op1mon of the district 
engineer. Trenched areas of pavement shall be patched in accordance with the Standard 
Plans for Road and Bridge Construction. See details for method of patching attached to 
permit. Trenching will generally not be allowed unless at least one of the following 
conditions is evident: 

A. The roadway is scheduled for overlay or reconstruction within the forthcom­
ing two years. 

B. The roadway surface is in such poor condition that a permanent pavement 
patch will not detract from the existing roadway surface quality. 

C. The PERiv1ITTEE has attempted to bore the crossing and found it impractical 
due t0 subterranean conditions. 

9. Routine Inspection and .Uaintenancc of Underground Utilities 

PER..\1ITTEE may inspect and repair underground utilities, including manholes, 
conduits. cables and pipelines. PERi\1ITTEE may open existing manholes to repair 
underground utilities and unco\·er not more than 50 feet of cables or lines buried in earth 
portions of high1\·ay right-of-·way. Where existing manholes lie ·within the improved 
surfaces of the highway, the PER~lITTEE will provide adequate protection of traffic in 
accordance with the permit or as directed by the district engineer. No exca\'ation shall be 
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made in· improved surfaces, landscaped areas or closer than 6 feet to the edge of 
pavement without a special permit, except in emergencies. 

10. Emergency Repairs 

PERMIITEE may make emergency repairs by excavating through improved surfaces 
only when breaks in the lines, conduits or cables under the pavement present~ hazard to 
traffic or a serious interruption of essential service. In such cases the district engineer 
shall be notified immediately. Backfill and pavement replacement shall be performed in 
accordance with the Standard Specifications for Road and Bridge Construction. Land­
scaped areas which are disturbed shall be relandscaped at PERMIITEE's expense. 

11. Service Connections 

These terms and conditions do not authorize the continuous installation of gas or 
water service connections within state highway right-of-way, regardless of location of 

_ -main. All new pipe services, main extensions, or excavation to abandon services must be 
covered by individual permits. 
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V OVERHEAD UTILITIES 
1. Confon11ci.1zce lVith Code 

The PERMITTEE shall insure that when installing aerial and underground electrical 
or communication lines, the clearances and method of construction shall be in accord­
ance with the safety rules for the installation and maintenance of electrical supply and 
communication lines as set forth in the National Electrical Safety Code and the :'.'l'evada 
Department of Transportation Manual on the Accommodation and Installation of Utili­
ties. 

2. Pen1lission From Property Owners 

. The PERMITTEE must secure permission, if needed, from abutting property mvners 
prior to starting work. 

3. Guy lVires 

No guy wires are to be attached to trees except as may be specified in the permit and 
in no event shall they be so attached as to girdle the tree or interfere with its grmnh. Guy 
wires shall be kept at a minimum elevation above ground as directed by the district 
engineer. 

4. Remove Old Poles, Gu.ys, and Stubs 

The entire length of old timbers shall be removed from the ground and the holes 
backfilled and thoroughly tamped. 

5. Vertical Clearance Over Roadivay 

Aerial crossings shall conform to the requirements of the National Electrical Safety 
Code (per American National Standards Institute, ANSI). 

The minimum vertical clearance for highway crossings shall be 18 feet for communi­
cations lines, 22 feet for electrical lines and 17 feet 6 inches for walkways. This 
measurement shall be from the highest point of the roadway prism to the lowest ~oint of 
the installation crossing. 

6. Crossings 

Crossings shall be made at or as near to 90 degrees as possible across the rcad·way. 
Poles supporting crossings shall be, as a minimum, located outside the "clear zcne" as 
prescribed by the AASHTO Guide to Selecting, Locating and Designing Traffic Barriers. 
1977, and addendums theret0, and whenever possible will be located at the righ:-·Jf-'i\-a'-: 
line. In the case of divided highways, poles are not to be placed within the media:-i strip 
unless the median strip is at least 80 feet in width and the median pole is abs:>lmeh· 
necessary to support the crossing. 

7. Longitudinal Installations 

Poles shall be placed at or as near the right-of-way as possible. Ne,\- utilities ·.·:ill not 
be permitted to be installed longimdinally within the control of access lines Jf am· 
freeway, except that in special cases such installations may be permitted under s~rictl:,. 
controlled conditions. HOi\'e\·er, in each such case the utilitY owner must shm\· ::1at: -
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A. The accommodation will not adversely affect the safety, design, construc­
tion, operation, maintenance or stability of the freeway; 

B. The accommodation will not be constructed and/ or serviced by direct access 
from the through traffic roadways or connecting ramps; · 

C. The accommodation will not interfere with or impair the present use or 
future expansion of the freeway; and 

D. Any alternative location would be contrary to the public interest. This 
determination would include an evaluation of the direct and indirect environmental 
and economic effects which would result from the disapproval of the use of such 
right-of-way for the accommodation of such utility. 

8. Routine Inspection and ~faintenance of Pole Lines 

PERMITTEE is authorized to stub, anchor, or reset existing poles, provided no 
change in location is made. Stubs and anchors must not be placed between existing pole 

. __ <!nc:l traveled way. PERMITTEE may replace poles, guy poles, and crossarms in exact 
location on no more than two consecutive poles. No additional poles or guy poles are 
authorized under this routine maintenance provision. PERMITTEE may replace broken 
pins and insulators, repair broken wires, pull slack wires and replace or pull broken or 
slack guys and repair and complete transfer work on existing aerial cables. PER!v1ITTEE 
may string aerial wire and place additional crossarms on existing poles. Existing trans­
formers may be replaced and new transformers may be installed on existing poles. 
PERMITTEE may install new and replace present service drop wires from facilities 
existing within the highway right-of-way except where new or replacement wire crosses 
the highway. Service wires over highways are subject to Public Service Commission 
regulations and must cross as near right angles as practicable. A new permit shall be 
obtained for each installation or replacement or addition of wire, drop wire, cable, or 
other encroachment which crosses the highway or which encroaches upon the highway 
right-of-way even though not attached to or in contact with existing facilities within the 
right-of-way. 
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1. Paving 

VI DRIVE1VAYS, APPROACHES AND 
STREET INTERSECTIONS 

When constructing asphalt approaches, the paving shall be placed by the PER1\.1IT­
TEE a distance of at least 25 feet from the edge of the existing pavement, or to the edge of 
the right-of-way if less than 25 feet, and shall be of a type approved by the district 
engineer, unless indicated otherwise in the additional terms and conditions. section. 

2. Standards 

Driveways, approaches and street intersections shall be constructed in accordance 
with the Standard Plans for Road and Bridge Construction, the Standard Specifications for -

- Road an-d Bridge Construction and/ or as directed by the district engineer . 

. 3. Sazvcut 

Where approaches adjoin existing roadway paving, the roadway paving shall be 
sawcut in a neat straight line the full length of the approach including any required taper 
lengths. The width of the sawcut shall be a minimum of 1 foot or as directed by the 
district engineer. 
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VII PAVE~'.IENT WIDENING FOR LEFT STORAGE LANE 
1. Sawcut 

One foot of the pavement edge shall be sawcut and removed within the limits of 
pavement widening. 

2. Compaction Tests 

Compaction tests shall be taken by the PERMITTEE representative as directed by the 
district engineer. 

3. Gravel and Pavement Improvement 

Gravel and pavement improvement section shall be as approved in the plans or 
specified on the additional terms and conditions of the permit. 

4. Prime Coat 

Prime coat shall be applied on the finished gravel section. 

5. Striping Tape 

Reflectorized pavement striping tape (4-inch by 12-inch strips) shall be placed on 25-
foot intervals with the appropriate color by a licensed engineering firm immediately 
upon completion of the open-grade overlay. The striping tape shall be applied on the 
roadway in accordance with an approved striping detail plan. 

6. Signing 

Permanent traffic signing and delineation shall be installed as specified in the 
additional terms and conditions of the permit or as directed by the district engineer. 
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VIII CONCRETE CURBS, GUTTERS, SIDE"\VALKS 
ALVD WHEELCHAIR RAl\iPS 

1. Curbs and Gutte1·s 

Curbs and gutters shall be constructed ~n accordance with Standard Plans for Road 
and Bridge Construction. See details attached to permit. 

2. Sidewall<:.s 

Sidewalks shall be a minimum of 4 inches in depth unless otherwise authorized by 
the district engineer, and shall be constructed in accordance with the requirements of 
local governing agencies, the Stand_ard Plans for Road and Bridge Construction, the 
Standard Specifications for Road and Bridge Construction and/ or as directed by the 
district engineer. 

3. TVlzeelcliair Ramps 

Wheelchair ramps shall be constructed on all curb and gutter radii on streets and 
approaches, and shall be constructed in accordance with the requirements of local 
governing agencies, the Standard Plans for Road and Bridge Construction, the Standard 
Specifications for Road and Bridge Construction and/or as directed by the district 
engineer. 
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IX MAILBOXES 
1. Individual ll1ailboxes Erected and 1Uai11tai11ed by Postal Pao·ons 

Any and all individual mailboxes erected and maintained by postal patrons that meet 
the criteria set forth herein need not be issued a Right-of-Way Occupancy Permit by the 
Departm.ent. No mailbox or newspaper delivery box (hereafter referred to as mailbox) 
will be allowed to exist on the Department's rights-of-way if it interferes with the safety of 
the traveling public or the function, maintenance, or operation of the highi.vay system. A 
mailbox installation that does not conform to the provisions of this regulation is an 
unauthorized encroachment. The location and construction of mailboxes shall conform 
to the rules and regulations of the U.S. Postal Service as well as to standards established 
by the Department. 

2. Location 

A mailbox installation that conforms to the following criteria will be considered 
acceptable unless in the judgment of the district engineer the installation interferes with 
the safety of the· traveling public or the function, maintenance, or operation of the 
highway system. 

No mailbox will be permitted where access is obtained from the lanes of a freeway or 
where access is otherwise prohibited by law or regulation. 

Mailboxes shall be located on the right-hand side of the roadway in the direction of 
the delivery route except on one-way streets -.:.vhere they may be placed on the left-hand 
side. The bottom of the box shall be set at an elevation established by the U.S. Postal 
Service, usually between 3 feet 6 inches and 4 feet above the roadway surface. The 
roadside face of the box shall be offset from the edge of the traveled way a minimum 
distance of the greater of the following: 8 feet (where no paved shoulder exists), the width 
of the all-weather shoulder present plus 8 to 12 inches, or the width of an all-weather 
turnout specified by the Department plus 8 to 12 inches. 

Exceptions to the lateral placement criteria above will exist on residential streets ·and 
certain designated rural roads where the Department deems it in the public interest to 
permit lesser clearances or to require greater clearances. On curbed streets, the roadside 
face of the mailbox shall be set back from the face of curb a distance between 6 and 12 
inches. On residential streets without curbs or all-weather shoulders and that earn· low­
traffic volumes operating at low speeds, the roadside face of a mailbox shall be offset 
between.8 and 12 inches behind the edge of pa-.::ement. On very lmv-volume rural roads 
with low-operating speeds the Department may find it acceptable to offset mailboxes a . 
minimum of 6 feet 8 inches from the tra\·eled ·ways and under some low-\·olume. lm\·­
speed conditions may find clearances as lmv as 2 feet 8 inches acceptable. 

Where a mailbox is located at a driveway entrance, it shall be placed on the far side 
of the drive,\·ay in the direction of the delivery route. 

Where a mailbox is located at an intersecting road, it shall be located a minimum of 
100 feet beyond the center of the intersecting road in the direction of the deli\'ery route. 
This distance sha:l be increased to :ZOO feet when the average daily traffic 0:1 the 
intersecting road exceeds 400 vehicles per day. 

3. Structzn-e 

~lailboxes shall be of light shee: metal or plastic construction conforming rn the 
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requirements of the U.S. Postal Service. Newspaper delivery boxes shall be of light sheet 
metal or plastic construction of minimum dimensions suitable for holding a newspaper. 

No more than two mailboxes may be mounted on a support structure unless the 
support structure and mailbox arrangement have been shown to be safe by crash testing. 
However, lightweight newspaper boxes may be mounted below the mailbox on the side of 
the mailbox support. 

Mailbox supports shall not be set in concrete unless the support design has been 
shown to be safe by crash tests when so installed. 

A single 4-inch by 4-inch or 41/2-inch diameter wooden post or a metal post with a 
strength no greater than a 2-inch diameter standard strength steel pipe and embedded no 
more than 24 inches into the ground will be acceptable as a mailbox support. A metal 
post shall not be fitted with an anchor plate, but it may have an anti-twist device that 
extends no more than 10 inches below the ground surface. 

The post-to-box attachment details should be of sufficient strength to prevent the box 
from separating from the post top if the installation is struck by a vehicle. 

The minimum spacing bet1,veen the centers of support posts shall be three-fourths 
-- the height of the posts above the groundline. 

Mailbox support designs not described in this regulation will be acceptable if 
approved by the district engineer. 

4. Shoulder and Parking Arca Co1tstntction 

It will be the responsibility of the postal patron to inform the Department of any new 
or existing mailbox installation where shoulder construction is inadequate to permit all­
weather vehicular access to the mailbox. In the event shoulder widening is required, the 
postal patron shall apply for a permit for such widening. The permit will be for the 
widening only and not for the mailbox. 

5. Removal of Nonconforming or Unsafe 1Uailbo.Yes 

Any mailbox that is found to violate the intent of this regulation shall be removed by 
the postal patron upon written notification by the Department. At the discretion of the 
Department, based on an assessment of hazard to the public, the patron will be granted 
not less than 5 days to remove an unacceptable mailbox. After the specified removal 
period has expired, the unacceptable mailbox will be removed by the Department at the 
postal patron's expense. 

6. Neiglzborlzood Delil'ery ,Uailbo.Yes 

Neighborhood delivery and collection box units erected by the U.S. Postal Service· 
will be authorized within State high·way rights-of-way under right-of-way occupancy 
permits so long as they coi;1ply with the criteria contained in the AASHTO Guide For 
Erecting .\Iailboxes on High·.\·ays dated .l\1ay 24, 1984. There will be no fee for the permit. 
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X LANDSCAPING 
1. Landscaping Allowed Under Penuit 

Landscaping may be allowed under the provisions of this permit when the permit is 
submitted only for landscaping or when the landscaping is req)lested in conjunction with 
required site development such as approaches, curbs and gutters, or sidewalks. 

2. Landscaping Not Allowed Under Penuit 

Landscaping shall not be allowed under the provisions of this permit when the 
landscaping is requested in conjunction with any parking or other commercial use or 
right-of-\vay which is incorporated into a multi-use license or commercial lease develop­
ment to accommodate the proposed use of the right-of-way. 

3. Plans 

Specific plans for landscaping must be attached to the permit and must show, at a 
minimum: plants, planters, irrigation systems, landscape grading. 

4. Botanical Names 

Landscaping requests shall include the botanical names for each of the species of 
plants proposed. 

5. Plant Height 

All plants proposed for use in landscaping shall be low profile in nature, and shall 
not be over 2 feet in height. No solid objects will be allowed. 

6. Approval From Local Agencies 

Any permit submitted with pertinent landscaping must be approved by the applica­
ble local governmental entity. Approval must be obtained by the PER1'.1ITTEE prior to 
submission of the permit to the Department, and such approval shall be submitted with 
the permit. Any allowed appurtenance, including plants, must not impede or infringe 
upon the highway clear roadside area and must not constitute a hazard t0 the trcffeling 
public. 
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584-1 

COMMERCIAL LEASE 
(Nevada State Department of Transportation) 

THIS LEASE, made this __ day of ----------• 19 , between 

hereinafter called the LESSEE, and the STATE OF NEVADA, acting by and through its 
Department of Transportati?n, hereinafter called the LESSOR, 

W ITNESSETH: 

The LESSOR, for and in consideration of the agreements, conditions, covenants and 
stipulations of the LESSEE as hereinafter provided as follows: 

(a) To lease, demise and let to the LESSEE those certain premises situate in the 
County of , State of Nevada, sometimes designated as -------

said leased area being more particularly described as follows: 

DOT 
030-502 
rev. 10/80 
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584-2 

The parties hereto covenant-and agree as follows: 

1. TERM 

(a) The term of this lease shall be for a primary term of ) ____ _ 
beginning and ending ----------' plus the ·option to renew f'_o_r ___________ extended terms of 
each, the first of such extended terms to begin on the e-x-p~i r-a_,t,,,,,i'_o_n_o_f~t..,.h_e___,_i n-,,,,.,. t~i-a~l-te_r_m_a__,nd 
each successive extended term to begin on the expiration of the term immediately pre­
ceding. 

(b) The LESSEE'S option of renewing this lease shall be exercised in writing by 
means of certified or registered mail notice to the LESSOR at least thirty (30) days prior 
to the commencement of the renewal period. 

{c) That the LESSEE, keeping and performing the covenants and agreements herein 
contained on the part of the LESSEE to be kept and performed, shall at all times during 
the said tenancy peaceably and quietly have, hold and enjoy the leased premises without 
suit, trouble or hindrance from the LESSOR; provided, however, and it is further agreed, 
that LESSEE has performed and fulfilled each and every condition and covenant herein 
contained to be performed by said LESSEE. 

(d) That in the event of the termination of the within lease by the expiration 
thereof, or for any other reason, LESSEE will peaceably and quietly leave, surrender and 
yield up to the LESSOR all and singular the leased premises in good order, condition and 
repair, reasonable use and wear thereof, and damage by earthquake, fire and public calami­
ty, by the elements or by act of God, excepted. 

(e) That this lease may be terminated at any time for any reason by the LESSEE or 
the LESSOR upon prior notice, in writing, 
serving same upon LESSOR or LESSEE, as the case may be. 

(f) That it is further mutually covenanted and agreed that upon the expiration or 
termination of the term hereof, LESSEE shall remove or cause to be removed at his own 
expense, any and all improvements erected or emplaced by LESSEE -on said leasehold, leaving 
and surrendering said premises in as good order and condition as the premises were in when 
delivered to LESSEE or said improvements shall upon said expiration or termination of the 
term hereof become property of LESSOR upon his option and without compensation by him to 
the LESSEE. . 

2. RENTAL 

(a) The LESSEE agrees to pay LESSOR as rent for the leased premises the sum of 

($ ) per payable in advance to 
the LESSOR at 1263 South Stewart Street, Carson City, Nevada 89712, commencing on the 
day of , 19 , and thereafter payable on or before the day Clf 

for which due. In the event of termination, any unearned rental for 
the remainder of that period wherein termination occurs shall be returned to LESSEE. 

(b) It is understood and agreed by and between LESSOR and LESSEE that the rental 
herein reserved and provided for shall be automatically reviewed and reevaluated by LESSOR 
and, if necessary, renegotiated within at least (30) days of the expiration of each 

( ) year increment of the term hereof. 
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(c) That if any rent shall b~ due and unpaid after the same shall become payable as 
aforesaid; or if LESSEE shall not perform and fulfill each and every one of the conditions 
and covenants herein contained to be performed by LESSEE, or if a petition in bankruptcy 
be filect hy or against LESSEE; or if LESSEE becomes insolvent; or if any proceeding is 
filed to subject this lease or the interest of LESSEE herein to garnishment or sale tlnder 
execution; or if LESSEE makes an assignment for the benefit of creditors; or if LESSEE 
discontinues business in the lease premises for more than a continuous sixty (60) day 
period; or if LESSEE attempts to sell or assign this lease; said act or acts of omission 
or commission may, at the option of LESSOR, constitute a forfeiture of all rights under 
the lease and a voiding of the lease and an ending of the term of this lease, and the 
further occupancy of said leased premises after such forfeiture by said LESSEE shall be 
deemed held and taken as a forcible detainer thereof by said LESSEE; and said LESSOR may 
without notice reenter and take possession thereof with or without force, and with or 
without legal process, evict and dispossess said LESSEE from said above leased premises; 
and if any suit be brought by the LESSOR against the LESSEE to recover any rent, or for 
the breach of any condition or covenant herein contained by said LESSEE, or any summary 
action be brought by said LESSOR for forfeiture of this lease, or to recover possession of 
saict leased premises, said LESSEE agrees to pay, in addition to any damages recovered by 
LESSOR, interest at twelve percent (12%) per year on damages from the date same first 
became due, plus all of LESSOR'S costs, including but not limited to attorney's fees. 

3. SUBLEASES, ASSIGNMENTS AND ASSIGNMENTS BY OPERATION OF LAW 

(a) That LESSEE not assign this lease, nor sublet the leased premises in any event. 

(b) That no holding over by LESSEE shall operate to renew this lease without the 
written consent of LESSOR endorsed thereon. 

4. WAIVER 

The waiver by LESSOR of any breach of any term, covenant or condition herein con­
tained shall not be deemed to be a waiver of such term, covenant or condition or any 
subsequent breach of the same, or any other term, covenant or condition herein contained. 
The subsequent acceptance of rent hereunder by LESSOR shall not be deemed to be a waiver 
of any preceding breach by LESSEE of any term, covenant or condition of this lease other 
than the failure of LESSEE to pay the particular rental so accepted, regardless of 
LESSOR'S knowledge of preceding breach at the time of acceptance of such rental. 

5. NOTICES 

Any and all notices or demands by or from LESSOR to iESSEE, or LESSEE to LESSOR, 
shall be in writing. They shall be served either personally or by mail, service shall be 
conclusively deemed made at the time of service. If served by certified mail, service 
shall be conclusively deemed made forty-eight (48) hours after the deposit thereof in the 
United States mail, postage prepaid, addressed to the party to whom such notice or demand 
is to be given and the issuance of receipt therefor. If served by telegraph, service 
shall be conclusively deemed made at the time the telegraph agency confirms to the sender 
delivery thereof to the addressee. Any notice or demand to LESSOR may be given to LESSOR 
at 1263 South Stewart Street, Carson City, Nevada or at such other place or places as 
shall be designated by LESSOR from time to time. Any notice or demand to LESSEE shall be 
given to LESSEE at 
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6. IMPROVEMENTS, REPAIRS, MAINTENANCE AND USE OF THE PROPERTY 

(a) That LESSEE place no improvements in, on or upon the leased premises except 
those upproved as part of this lease in accordance with paragraph 6(k). No additional 
r.onstruction or alterations shall be made in, on or upon said premises without the prior 
cohsent and approval of LESSOR, and the Federal Highway Administration. 

(b) That LESSEE shall be responsible for the reestablishment by a registered land 
surveyor of any permanent survey markers or highway right of way monuments disturbed or 
obliterated during the term of this lease, at LESSEE'S expense. 

(c) That LESSEE place no advertising signs, signboards, or other advertising ma­
terial on the leased premises during the term of this lease, without prior approval of 
LESSOR first had and obtained in writing. 

(d) That LESSEE pay all taxes and assessments imposed by ~ny source which may be 
legally assessed on LESSEE'S possessory interest, or on any improvements or equipment 
placed by LESSEE on said premises, and LESSEE recognizes that such payment shall not 
reduce any rent due the LESSOR. 

(e) That LESSEE pay all charges for water, gas, electricity, sewage and trash 
disposal furnished and supplied to or upon any part of the herein described premises 
contracted for by the LESSEE. 

(f) That LESSEE" secure all necessary permits required in connection with operations 
011 the leased rrrn1ises and shall comply with all Federal, State and local statutes, 
ordinances or regulations which may affect in any respect LESSEE'S use of the leased 
premises. 

(g) That LESSEE keep and maintain at his sole expense, the leased premises free of 
all weeds, noxious plants, debris and inflarrmable or explosive materials of every descrip­
tion, and at all times keep the premises in an orderly, clean, safe and sanitary con­
dition. 

(h) That all work performed by LESSEE under this lease shall be in accordance with 
the current editions of the State of Nevada Standard Specifications for Road and Bridge 
Construction and the Standard Plans for Road and Bridge Construction, and shall be 
accomplished to the satisfaction of the district engineer. Copies of applicable plans and 
specifications are available upon request from the district engineer. 

(i) That LESSEE'S violation of any provision of this lease, and not correcting said 
violation within a reasonable time after receipt of notice from LESSOR in accordance with 
the provi~ions of Paragraph 5 of this lease, shall constitute a forfeiture of all LESSEE'S 
riyhts hereunder and shall constitute a voiding and termination of the lease as provided 
herein. 

(j) That the leasing of the premises by LESSEE was after examination of their 
present condition a11d without any representation or warranties on the part of LESSOR or 
its agents. 

(k) That LESSEE shall use said premises for-----------------
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7. HH;lll OI I Nll<Y 

That LESSOR specifically reserves the right of entry by any authorized officer, 
engineer, employee, agent or contractor of the LESSOR for the purpose of inspect~ng said 
premises, or the doing of any and all acts necessary or proper on said premises 1n con­
nection with the protection, maintenance, repair, reconstruction, and operation of said 
premises. 

8. INSURANCE 

{a) That this lease is made upon the express condition that the State of Nevada, its 
officers, agents, and employees are to be free from all liability and claim for damage by 
reason of any person or persons, including LESSEE, or damage to property of any kind 
whatsoever and to whomsoever belonging, including LESSEE, from any cause whatsoever, while 
in, upon or in any way connected with the said leased premises or any occupancy hereunder 
during the term of this lease or any extension hereof. 

(b) That LESSEE take out.and keep in force during the within tenancy, and at LESSEE'S 
own expense, public. liability insurance with coverage not less than the statutory limits: 
as of the date of this agreement - Bodily Injury - $50,000. each person/$200,000. each 
occurrence, Property Damage - $50,000. LESSOR will notify LESSEE of any statutory amend­
ments affecting LESSEE'S obligation under this paragraph and request proof of coverage 
within thirty {30) days of said notice. 

(c) That the policy of insurance name the LESSOR, its officers, employees, and 
agents as an additional insured against any liability to the public, resulting from the 
use of or occurring in or about the leased premises - said additional insured to be 
designated as follows: Nevada State Department of Transportation, 1263 South Stewart 
Street, Carson City, Nevada 89712. 

(d) That LESSEE, upon signing this lease, will provide the LESSOR with a copy of the 
insurance binder, and within not more than fifteen (15) days after the effective date of 
policy furnish to LESSOR a certificate of insurance relative to said policy. 

{e) That if the LESSEE does not keep insurance described in Paragraph 8 (b) and (c) 
above in full force and effect, LESSOR may, in accordance with Paragraph l (e) of this 
lease, void and terminate the within tenancy. 

9. GENERAL COVENANTS 

(a) This lease shall constitute the entire contract between the parties hereto, and 
no modification hereof shall be binding unless endorsed hereon in writing. 

{b) All covenants and agreements herein contained shall extend to and be obligatory 
upon the heirs, executors, administrators, successors and assigns, as the case may be of 
the respective parties. 

(c) As used herein the terms LESSOR and LESSEE shall include the plural as well as 
the singular, and the feminine as well as the masculine, and the neuter. 

(d) That the provisions of this lease may be altered, changed or amended by mutual 
consent of the parties hereto, in accordance with the provisions and procedures herein 
contained. 

(e) That time is of the essence of each and all of the terms and provisions of this 
lease. 

(f) This lease shall be recorded at LESSEE'S expense. The provisions herein shall 
be null and void unless recorded by the LESSEE and a conformed copy delivered to the 
LESSOR. 
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IN WITNESS WHEREOF the parties hereto have executed this agreement the day and year 
first above written. 

REVIEWED AND RECOMMENDED RY: 

District Engineer 

REVIEWED AND RECOMMENDED BY: 

s 
E 
A 
L 

Chief Right-of-Way Agent 

APPROVED FOR LEGALITY AND FORM: 

Deputy Attorney General 

STATE OF NEVADA acting hy and through its 
Department of Transportation: 

Director 

On this day of , 19 , personally appeared before 1w, 
the undersigne~Notary Puhl ic in and for the , State of 

~~~~~~~~~~~~~ 

known to me to be the person_ described in and wf1o executed the foregoing instrument who 
acknowledged to me that he executed the same freely and voluntarily and for the uses 
and purposes thereby mentioned. 

s 
E 
A 
L 

STATE OF NEVADA 
CARSON CITY 

IN WITNESS WHEREOF I have hereunto set 
my hand and affixed my official seal the day 
and year in this certificate first above 
written. 

On this day of , 19 , personally appeared before me, 
the undersignecr:-a-Notary Public in and for Carson City, Stute of Nevada, 

known to me to be the Director of the 
=De_p_a_r~t-m-e-nt---o~f..--:T-r-an_s_p_o_r~t-a~t~io-n~o~f the State of Nevada who executeJ the foregoing instrument 
for the Nevada Department of Transportation under authorization of Nevada Revised Statutes, 
Chapter 408.205; that he affirms that the seal affixed to said instru~ent is the seal of 
said Department; and that said instrument was executed for the Nevada Department of 
Transportation freely and voluntarily and for the uses and purposes therein mentioned. 

s 
E 
A 
L 
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MULTI-USE LICENSE 
(NEVADA STATE DEPARTMENT OF TRANSPORTATION) 

THIS MULTI-USE LICENSE, made this ___ day of----------• 19 __ 
between ----------------------------------
hereinafter called LICENSEE, and the STATE OF NEVADA, acting by and through its Department 
of Transportation, hereinafter cal led LICENSOR, 

WITNESSETH: 

WHEREAS, LICENSOR has an easement for public highway purposes and is responsible for 
the construction and maintenance of certain highways in the State of Nevada among which is 
-~-------------' located in the County of ------------
an ; 

WHEREAS, LICENSEE is the owner of certain property abuttin9 the aforesaid highway; 
and 

WHEREAS, LfCENSEE has requested LICENSOR, for aesthetic and other reasons, for 
permission to temporarily use a portion of the right-of-way of said highway for the 

purpose of ---------------------------------and; 

WHEREAS, the requested temporary use will be of benefit to LICENSOR, LICENSEE, and 
the traveling public and will not interfere with the maintenance and operation of the 
aforesaid highway, 

WHEREAS, LICENSOR, for any reason, may revoke this license, 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein 
contained, it is agreed as follows: 

SECTION ONE 

GRANT OF LICENSE: DESCRIPTION OF PREMISES 

LICENSOR hereby grants to LICENSEE a license to occupy and use, subject to all of the 
terms and conditions hereof, the following described premises: 
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SECTION TWO 

LIMITATION TO DESCRIBED PURPOSE 

The premises may be occupied and used by LICENSEE solely for 
~~~~~~~~~~ 

and for incidental purposes related thereto during the period beginning 
19~-' and continuing until this Multi-Use License is terminated as her-e~in~p-r_o_v-~id~e~d-.~~ 

SECTION THREE 

PAYMENTS 

LICENSEE shall pay LICENSOR for this license the sum of FIVE HUNDRED AND NO/lCO 
DOLLARS ($500.00) payable in advance, for the purpose of defraying the cost to LICENSOR of 
processing the license application. 

SECTION FOUR 

TERMINATION - REMOVAL OF IMPROVEMENTS 

Either party may terminate this Multi-Use License at any time, for any reason, by 
giving written notice to the other, specifying the date of termination, such notice to be 
given no less than thirty (30) days prior to the date therein specified. If LICENSEE 
shall make an assignment for the benefit of creditors, or be placed in receivership or 
adjudicated a bankrupt, or take advantage of any bankruptcy or insolvency law, LICENSOR 
may terminate this Multi-Use License by giving written notice to the LICENSEE, specifying 
the date of termination, such notice to be given not less than thirty (30) days prior to 
the date therein specified. 

It is further mutually agreed that upon revocation or termination of this Multi-Use 
License, LICENSEE shall remove, or cause to be removed, at its own expense, any and all 
improvements placed thereon and if LICENSEE shall fail to do so, LICENSOR shall have the 
right to make such removal at LICENSEE'S expense, the amount of which expense LICENSEE 
shall pay to LICENSOR on demand, and, if LICENSOR shall so elect, it shall have the right 
to take possession of and appropriate to itself without payment therefor any property of 
LICENSEE, or anyone claiming under it, then remaining on the premises. 

SECTION FIVE 

ASSIGN~ENTS PROHIBITED - WAIVER 

It is expressly agreed that LICENSEE shall not have the right to assign its rights, 
in whole or in part, under this Multi-Use License except on the express prior written 
consent of LICENSOR. 

The waiver by LICENSOR of a breach of any covenant or condition herein shall not 
extend to any future breaches nor prejudice any rights or remedies whatever in regard 
thereto. 
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SECTION SIX 

NOTICES 

Any and all notices or demands by or from LICENSOR to LICENSEE, or LICENSEE to 
LICENSOR, shall be in writing. They shall be served either personally or by mail and 
service shall be conclusively deemed made at the time of service. If served by certified 
mail, service shall be conclusively deemed made forty-eight (48) hours after the deposit 
thereof in the United States mail, postage prepaid, addressed to the party to whom such 
notice or demand is to be given and the issuance of receipt therefor. If served by 
telegraph, service shall be conclusively deemed made at the time the telegraph agency 
shall confirm to the sender delivery thereof to the addressee. Any notice or demand to 
LICENSOR may be given to LICENSOR at 1263 South Stewart Street, Carson City, Nevada 
89712, or at such other place or places as shall be designated by LICENSOR from time to 
time. Any notice or demand to LICENSEE shall be given to LICENSEE at _____ _ 

SECTION SEVEN 

IMPROVEMENTS, REPAIRS, TAXES, MAINTENANCE AND USE OF THE PROPERTY 

LICENSEE agrees that it will place no improvements in, on or upon the said premises 
nor make any use of it except in accordance with the plans and specifications approved hy 

LICENSOR and for the purpose of------------------------

LICENSEE sha 11 secure all necessary permits required in connection with opera ti ans on 
the said premises and shall comply with all Federal, State and local statutes, ordinances 
or regulations which may affect, in any respect, LICENSEE'S use of said premises, including 
zoning, if applicable. 

LICENSEE shall keep and maintain, at its own expense, the said premises free of all 
weeds, noxious plants, debris and inflammable or explosive materials of every description, 
and at all times shall keep the premises in an orderly, clean, safe and sanitary condition, 
and in accordance with LICENSEE'S plans therefore. 

LICENSEE shall pay all taxes and assessments imposed by any source which may be 
legally assessed on LICENSEE'S possession, or any improvements or equipment placeo by 
LICENSEE on said premises. 

LICENSEE shall pay all charges for water, gas, electricity or any other utility 
supplied to or upon any part of the herein described premises which is contracted for by 
the LICENSEE. 

It is mutually agreed that if LICENSEE violates any provision of this Multi-Use 
License and does not torrect said violation within a reasonable time after receipt of 
notice from LICENSOR in accord with the pr6visions of Section 6 of this Multi-Use License, 
it shall constitute a voiding and termination of this Multi-Use License as provided 
herein. 

SECTION EIGHT 

RIGHT OF ENTRY 

LICENSOR specifically reserves the right of entry by any authorized officer, 
engineer, employee, agent or contractor of LICENSOR for the purpose of inspecting said 
premises and performing activities related to the maintenance and operation of the 
aforesaid highway. 

LICENSEE is specifically advised that this Multi-Use License does not convey the 
right to construct approach roads, or in any other manner to encroach on the highway 
right-of-way. Permission to do so must be requested by LICENSEE pursuant to Nevada 
Department of Transportation Occupancy Permit regulations. 
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SECTION NINE 

INSURANCE 

It is mutually agreed that this Multi-Use License is made upon the express condition 
that the LICENSOR, its officers, agents and employees are to be free, and he1d harmless, 
from all liability and claims for damage by reason of personal injury or death, including 
those wrongful in nature, of any person or persons, including LICENSEE, or damage to 
property of any kind whatsoe~er and to whomsoever belonging, including LICENSEF; or from 
any cause whatsoever while in, upon or in any way connected with the said premises or any 
occupancy hereunder under this Multi-Use License. 

LICENSEE shall take out and keep in force during the life of this Multi-Use License, 
and at LICENSEE'S own expense, public liability insurance with coverage of not less than 
the statutory limits as of the date of this Multi-Use License: Bodily Injury - $50,000, 

__ e~ch person/$200 ,000 each occurrence, Property Damage - $50 ,000. LI CENSOR wi 11 notify 
LICENSEE of any statutory amendments affecting LICENSOR'S obligation under this paragraph 
and request proof of coverage within thirty (30) days of said notice. 

The policy of insurance shall name the LICENSOR, its officers, employees and agents as 
an additional insured against any liability resulting from the use or occurring in or about 
the premises, said additional insured to be designated as follows: Nevada State 

- Department of Transportation, 1263 South Stewart Street, Carson City, Nevada 89712. 

LICENSEE, shall, upon signing this Multi-Use License, provide the LICENSOR with a 
copy of the insurance binder, and within not more than fifteen (15) days after the 
effective date of the policy, furnish to LICENSOR a certificate of insurance relative to 
said policy. 

If LICENSEE does not procure, keep or maintain insurance as described above in full 
force and effect, LICENSOR may terminate and void this Multi-Use License. 

SECTION TEN 

NUISANCE 

LICENSEE shall not perform or permit any of its guests or invitees to perform any 
disorderly conduct or commit any nuisance on the premises or to use the premises in any 
way which will interfere with or endanger the traveling public. Lighting, if any, placed 
by LICENSEE shall not produce any objectionable glare to the traveling public. No signs 
of any type, on-premise or otherwise, will be permitted to be erected on the premises. 

SECTION ELEVEN 

GENERAL COVENANTS 

This Multi-Use License shall constitute the entire contract between the parties 
hereto and no modification· hereof shall be binding unless endbrsed hereon in writing. 

As used herein, the terms LICENSOR and LICENSEE shall include the plural as well as 
the singular and the feminine as well as the masculine and the neuter. 

The provisions of this Multi-Use License may be altered, changed or amended by mutual 
consent of the parties hereto and in accordance with the provisions and procedures herein 
contained. 

Time is of the essence of each and all of the terms and provisions of this Multi-Use 
License. 

LICENSEE agrees that it does not and shall not claim, at any time, any interest or 
estate of 9ny kind or extent whatsoever in the premises by virtue of this Multi-Use 
License or its occupancy or use hereunder. 

If any action is needed to enforce the provisions of this contract, LICENSEE shall 
pay all expenses of the LICENSOR incurred thereby, including but not limited to, 
attorney's fees and interest. 

This Multi-Use License shall be recorded. 
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IN WITNESS WHEREOF the parties hereto have executed this agreement the day and year 
first above written. 

REVIEWED AND RECOMMENDED BY: 

District Engineer 

REVIEWED AND RECOMMENDED BY: 

s 
E 
A 
L 

Chief Right-of-Way Agent 

APPROVED FOR LEGALITY ANQ FORM: 

Deputy Attorney General 

STATE OF NEVADA acting by and through its 
Department of Transportation: 

Director 

On this day of , 19 , personally appeared before 111e, 

the undersignecr;-8Notary Puhlic in and for the , State of 
-~~~~~~~~~~~~ 

known to me to be the person_ described in and who executed the foregoing instrument who 
acknowledged to me that he executed the same freely and voluntarily and for the usPs 
and purposes thereby mentioned. 

s 
E 
A 
L 

STATE OF NEVADA 
CARSON CITY 

IN WITNESS WHrREOF I have hereunto set 
my hand and affixed my offi c i a 1 sea 1 the day 
and year in this certificate first above 
written. 

On this day of , 19 , personally appeared before me, 
the undersign~Notary Public in and for Carson City, State of Nevada, 

known to me to be the Director of the 
Department of Transportation of the State of Nevada who executed the foregoing instrument 
for the Nevada Department of Transportation under authorization of Nevada Revised Statute 
Chapter 408.205; that he affirms that the seal affixed to said instrument is the seal of 
said Depart~ent; and that said instrument was executed for the Nevada Department of 
Transportation freely and voluntarily and for the uses and purposes therein mentioned. 

s 
E 
A 
L 
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STATE HIGHWAYS 230: 52 
effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1S83, 372i 5, II, the joint 
committee on implementation of reorgani-

zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reoqanization and 
the governor determined the effective date 
upon which the department ber \me fully 
operational to be Feb. 28, 1986. 

230: 49-a Replacement or New Signs. Whenever the commissioner of 
transportation authorizes the replacement of an existing highway sign or 
the installation of a new highway sign which designates that a city or town 
lies ahead, that sign shall also state the distance in miles from the sign to 
the city or town limits that the motorist will first approach. · 

Source. 1985, 415: 3, eff. July 3, 1985. 
Revision note. At the beginning of the 

section, substituted "commissioner of 
transportation" for "commissioner of pub­
lic works and highways" pursuant to 1985, 
402: 6, II. 1985, 402: 2,_ I, provided for the 
abolition of the department of public 
works and highways and the transfer of 
the functions, powers, duties and officials 
of that department to the department of 
transportation as established by 1985, 
402: 1. 1985, 402: 2, VII, provided that the 
abolition of the department of public 
works and highways and the transfers 

authorized by 1985, 402: 2, I, were to take 
effect on the date the department of trans­
portation becomes operational on the date 
set according to 1983, 372: 5, II. 1983, 
372: 5, II, is set out in a note following 
the analysis for RSA 21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
departme.nt of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on .implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 51 Auxiliary Roads. Any service roads constructed by the state 
in conjunction with but not a part of a limited access facility shall be 
classified by the commissioner of transportation as a class IV, V or VI 
highway. After any such classification the provisions of RSA 230: 52 and 
53 shall not apply and thereafter the towns or cities shall maintain any 
road classified as class IV or V and the highway user shall maintain any 
road classified as class VI. 

Source. RSA 236: 7-a. 1961, 6: 1. 1971, 
29: 1. 19Sl, 87: 1. 1985, 402: 6, I(b) (2). 

Arnendrnents-1985. Substituted "com­
missioner of transportation" for "commis­
sioner of public works and highways" in 
the first sentence. 

Effective date of 1985 amendment. 1985, 
402: 41, II, provided that the provision of 
the act amending this section was to take 
effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 

1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 52 Exclusion of Commercial Enterprises. 
I. No commercial enterprise or activities shall be authorized or con­

ducted by the commissioner of transportation or any other agency of the 
state within or on the property acquired for or designated as a limited 
access facility. 

II. N obvithstanding the provisions of RSA 230: 52, I, advertising space 
and other traveler information services may be rented for a fee established - . 
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. STATE HIGHWAYS 230: 52 

effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. . 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani-

zation approved the plan implementing the 
department of transportation at a meeting 
held ori Jan. 13, 1986. The joint committee 
on implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 49-a . Replacement or New Signs. Whenever the commissioner of 
transportation authorizes the replacement of an existing highway sign or 
the installation of a new highway sign which designates that a city or town 
lies ahead, that sign shall also state the distance in miles from the sign to 
the city or town limits that the motorist will first approach. 

Source. 1985, 415: 3, eff. July 3, 1985. 
Revision note. At the beginning of the 

section, substituted "commissioner of 
transportation" for "commissioner of pub­
lic works and highways" pursuant to 1985, 
402: 6, IL 1985, 402: 2, I, provided for the 
abolition of the department of public 
works and highways and the transfer of 
the functions, powers, duties and officials 
of that department to the department of 
transportation as established by 1985, 
402: 1. 1985, 402: 2, VII, provided that the 
abolition of the department of public 
works and highways and the transfers 

authorized by 1985, 402: 2, I, were to take 
effect on the date the department of trans­
portation becomes operational on the date 
set according to 1983, 372: 5, II. 1983, 
372: 5, II, is set out in a note following 
the analysis for RSA 21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on _implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 51 Auxiliarv Roads. Any service roads constructed by the state 
in conjunction with. but not a part of a limited access facility shall be 
classified by the commissioner of transportation as a class IV. V or V1 
highway. After any such classification the provisions of RSA 230: 52 and 
53 shall not apply and thereafter the towns or cities shall maintain any 
road classified as class IV or V and the highway user shall maintain any 
road classified as class v"1. 

Source. RSA 226: 7-a. 1961, 6: 1. 1971, 
29: l. 1981, 87: 1. 1985, 402: 6, I(b) (2). 

Amendments-1985. Substituted "com­
missioner of transpor.:::nion" for "commis­
sioner of public works and highvmys" in 
the fi:::st sentence. 

Effective date of 19S5 amendment. 1985, 
402: 4L II, provided that the provision of 
the ac:. amending this section was to take 
effec:: on the date the depar.:ment oi trans­
po:r.:::.::on established by the act becomes 
opera::onal on the d:ne set according to 

1983, 372: 5, IL 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgai:!­
zation approved the plan implementing tee 
department of transportation at a meeting 
held on Jan. 13, 19S6. The joint committee 
on implementation of reorg~niz:ltion a!:d 
the governor determined the effective date 
upon which the depar:rnent became fuil:;­
operational to be Feb. 28, 1986. 

230: 52 Exclusion of Commercial Enterprises. 
I. Xo commercial enterprise or acthities shall be authorized or cor:­

ducted by the com.missioner of transportation or any other agency of tl:e 
state within or on the property acquired for or designated as a limited 
access facility. · 

II. K otwithsta....'1dir.g the provisions of RSA 230: 52. I, ad\·ertising space 
and other traveler information services may be rented for a fee established 
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230: 53 TRANSPORTATION 

by the wmmissioner of transportation, with _the advice and cooperation ·of 
the office of vacation· travel, by rules adopted under RSA 541-A. The 
amount of the fee· shall not exceed a fair portion of the cost of maintaining 
the service. Fees collected under this paragraph shall be deposited as pro­
vid~ in RSA 236: 86, III.:~ . . . . .· . . ·-

Source. 1945, 188: 1, part 7: 8. 1950, 
li: 1, part 9: 1, par. 2. RSA 236: 8. 1981, 
87: 1. 1985, 402: 6, I(b) (2). 1987, 209: 1, 
eff. July 14, 1987. · 

Amendments-1985. Substituted "com-
missioner of transportation" for "state 
commissioner of public works and high-
ways". · 

-1987. Designated the existing provi­
sions of the section as par. t and added 
par. II. 

effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan_ 13, 1986. The joint committee 
on implementation of reorganization and 

Effective date of 1985 amendment. 1985, the governor determined the effecth-e date 
402: 41, II, provided that the provision of upon which the department became fully 
the act amending this section was to take operational to be Feb. 28, 1986. 

CROSS REFERENCES 

Adoption of rules by commissioner of transportation generally, see RSA 21-L: 12, 
12-a. 

Authorization for installation of vending machines in state highway rest area facil­
ities, see RSA 230: 30-a. 

230: 53 Regulations; Posting. The commissioner of transportation 
may regulate, restrict, or prohibit the use of such limited access facilities 
by trucks, buses and other commercial vehicles, may regulate or prohibit 
the use of such facilities by all other types of vehicles, and may regulate 
or prohibit other use of such facilities. Such regulations shall be posted on 
every such highway and a return thereof shall be filed with the depart­
ment of transportation to be kept in a special book which shall be open to 
public inspection. 

Source. 19-±3, 79: 1, par. 6. 1945, 
188: 1, part 7: 9. 1950, 5: 1, part 9: 1, 
par. 2. RSA 236: 9. 1961, 2: 1. 1981, 
87: 1. 1985, 402: 6, I(a) (2), (b) (2). 

Arnendrnents-19S5. Substituted "com­
rr:.issioner of transnortation" for "commis­
sioner of public ,,:orks and highways" in 
the first sentence and "department of 
t::-ansportat:on" for "st:i.te departr.ent of 
p:.blic works and highways" in the second 
sentence. 

Effective date of 1985 amendment. 1985, 
402: JI, II, provided that the pro\isicn of 
the act amending this section was to take 

effect on the date the department of trans­
portation esta.biished by the act becomes 
operational on the date set accord::ig to 
1983, 372: 5, IL 1983, 372: 5, II, is ~et out 
in a note fo!'.owing the analysis fo: RS • .\ 
21-G. 

Pursuant to 1983, 372: 5, II, tl:e joint 
conmittee on implement.'.l.tion of rec:rg~mi­
zation appro>ed the plan implemer.:'.:ig the 
department of transport.'.l.tion at a :::eeti~g 
held on Jan. 13, 1986. The joint co~ittee 
on impleme:i:.::.tion of ::-eorg::miza::::i and 
the goverr..or determir.ed the effecfr;-e date 
upon which the depar:ment beca::::e fully 
.operational to be Feb. 28, 1986. 

Discontinuance of Relocated Portions of Class I 
and Class II Highways 

230: 55 Notice of Finding. \"Vnenever the commissioner of tra:::.spor­
Ultion shall alter or relocate any port:.on of any class I or class II hi6~v;ay, 
and finds that there is no further occ.'.lsion to use such portion for c'.ass I 
or class II highway purposes, he shall post noi:ice of such findi:r:;; in 2 
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236: 22 TRANSPORTATION 

which ·the water in a stream, pond or ditch is turned-upon the highway 
and injures or renders it unsuitable for public travel, shall be guilty of a 
violation if a natural person, or guilty Qf a misdemeanor if any other per:-. 
son. If such highway is maintained by the town, the fine shall be for the 
use of the town and if such highway is maintained by the state, the fine 
shall be for the use of the department of transportation. Nothing in this 
section shall be construed as prohibiting the placing of snow within the 
limits of a highway for the purpose of crossing or· recrossing by sleds, 
logging or fanning equipment. · 

Source. 1881, 50: 1. PS 77:12. PL operational on the date set according to 
92: 13. 1941; 41: 1. RL 108: 13. 1945, 1983, 372: 5, II. 1983, 372: 5, II, is set out 
188: 1, part 19: 17. RSA..249: 22. 1973, in a note following the analysis for RSA 
530: 27. 1981, 87: 1. 1985, 402: 6, I(a) (7). 21p-G. . 

ursuant to 1983, 372: 5, II, the jomt 
Amendments-1985. Substituted "de- committee on implementation of. reorgani-

partment of transportation" for "depart- zation approved the plan implementing the 
ment of public works and highways" at department of transportation at a meeting 
the end of the second sentence. held on Jan. 13, 1986. The joint committee 

Effective date of 1985 amendment. 1985, 
402: 41, II, provided that the provision of 
the act amending this section was to take 
effect on the date the department of trans­
portation established by the act becomes 

on implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

236: 22 Removal of Fences Obstructing. 

236: 23 -Service of Notice. Such notice may be served by any agent 
of the department of transp_prtation on such owner or occupant or his agent. 

Source. 1945, 188: 1, part 19: 20. RSA 1983, 372: 5, II. 1983, 372: 5, II, is set out 
249: 25. 1981, 87: 1. 1985, 402: 6, I(a) (7). in a note follovving the analysis for RSA 

Amendments-1985. Substituted "de- 21-G. 
partment of transportation" for "depart- Pursuant to 1983, 372: 5, II, the joint 
ment of public works and highways". committee on implementation of reorgani-

EIIective date of 1985 amendment. 1985, zation approved the plan implementing the 
depar.:ment of transportation at a meeting 

402: 41, II, provided that the provision of held on Jan. 13, 1986. The joint committee 
the act amending this section was to take on implementation of reorganization and 
effect on the date the department of trans- the go>ernor determined the effective date 
portation established by the act becomes upon \\"hich the department became fuliy 
operational on the date set according to operational to be Feb. 28, 1986. 

General Provisions 

236: 29 Removal of Obstructions. The department of transportation 
may remove all obstructions in class I, class II or class III high·wa:rs, and 
the highvrny agent of any city or town may remove all obstructions on any 
other highway and on town maintained portions of class II highways. 

Source. 1917, 154: 1. PL 91: 10. RL 1983, 372: 5, II. 1983, 372: 5, II, is set out 
107: 13. 1945, 188: 1, part 19: 24. RSA in a note following the analysis for RSA 
249: 29. 1981, 87: 1. 1985, 402: 6, I(a) (7). 21-G. 

Amendments-1985. Substituted "de­
partment of transportation" for "state de­
partment of p'..l.b!ic works and highways''. 

EIIei:tive date of 1985 amendment. 19S5, 
402: 41, II, pro·\ided that the provision of 
the act amendir:g this section \\"as to take 
effect on the date the denartment of trar:s­
portation estabiished by the act becon:es 
operational on the date set according to 
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Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meetL."1g 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganiz::i.tion ar.d 
the governor determined the effecti-ve date 
upon which the denartment bec::u:ne fullv 
operational to be Feb. 28, 1986. -



PROTECTION AND CONTROL REGULA TIO NS · 236: 91 

ble, in accordance with subsection (i) of section 131, of Title 23, United 
States Code. 

Source. RSA 249-A: 17. 1969, 429: 1. 
1971, 245: i. rns1, 87: i. 1985, 402: 6, 
I(b) (7). 1987, 209: 2, eff. July 14, 1987. 
. Amendments-1935. Substituted "com­
missioner of transportation" for "commis-

. sioner of public works and highways" at 
the beginning of the first sentence. 

_::..1937. Designated the existing pro\i­
sions of the section as par. I and added 
pars. II-V. 

Effecfrrn date of 1985 amendment. 1985, 
402: 41, II, provided that the provision of 
the act amending this section was to take 
effect on the date the department of trans-

portation established by the act becomes 
·operational on the date set according to 
1983, 372: 5, IL 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. . . 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The join.t committee 
on implementation of reorganization and 
the governor determined the effective date. 
upon which the department became fully 
operational to be Feb. 28, 1986. 

236: 88 Advertising Devices "Within Highway Rights-of-Way. Any 
advertising device so located as to be within the right-of-way of any inter­
state; federal aid primary, federal aid secondary, or turnpike highway shall 
be deemed to be illegally located. Removal and disposal of said device shall 
be effected after 10 days' written notice to the owner of said device, pro­
vided the identity and mailing address of the owner are displayed on the 
device, by the department of transportation. 

Source. RSA 249-A: HJ. 1971, 245: 1. 
1981, 87: 1. 1985, 402: G, Ha) (7). 

Amendments-1985. Substituted "com­
missioner of transoortation" for "commis­
sioner of public \~orks and h!6nways" at 
the end of the second sentence. 

EITecliYe date of 1935 amendment. 1985, 
402: 41, II, pro,'ided that the provision of 
the act al':1ending th.is seer.ion y;:i.s to take 
effect on the date the denar:r::::ent of trans­
portation established by the act becomes 
oper:J.tional on the date set ::i.ccording- to 

1983. 372: 5, IL 1983, 372: 5, II, is set out 
in a note fo!lo\vin;; the ar..:ilysis for RSA. 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
com~ittee on implementation of reor;;ar:i­
zation approved the plan implerr.entin;; t!':e 
depa1-tment of transportation at a meetin;; 
held on Jan. 13, 1986. The joint commi~ee 
on implementation of reor;;:i.niz:i.tion ar:d 
the governor determined the effective da:e 
upon which the dep:i.r::ment became fully 
operational to be Feb. 23, 1986. 

Control of Junk Yards 

236: 90 Policy . 
. A.N'~iOT.A.T!O ~\S 

1. Cite<l 
Cited in State 7. Br:;:i.r:t (l!:'.:5) 127 NE 

69, 403 A::?d 322. 

23G: 91 Definitions . 

. [Xo c~2.nges in p:!.r2..g:·:::.:;:il:.s I-III.] 
n·. "Ju_"t'lk j·"~:trci~' rr .. e.:.:-.. s 2..:: est~ .. b[sf:mer.t or pl8.ce of busine~s ~;nlC!"!. lS 

mo.intci~_ed. oper~~::e.d~. or u~ed. for stor~g~ keepi!16~ bu::ir:6 or selli::6 ju~~. 
or for fr.e m.:-,!mt:n~:.::;.ce o:: or:;e:·ation o:f an au.'.:omob:le g:·:::.veyard, and t:­
cl1.lde.s g~~::.;ag-e d~t~;s 22:d sa.n.i~~r::· f~l.s .. T!:e ~;rord does not i!"'~c~ude ~!:~ ... 
moto1· vt:';>.ic'.e de2'.e:rs :reg-:.s:e~"2d \vith t'.:e di.!:ector of rr..o'::or ve!.:ic'.es U",.:"' .... 
RSA 2Gl: 10-± ar..d cor..:r::;'.leC. un.C.e~· RSA :2ZG: 12G. 

· [Xo c::::::;.ges ir_ p2·2;;:-2..:;i::C..s Y-.X.J 
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. STATE HIGHWAYS 230: 52 

effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a. note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani-

zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementatien of reor~anization and 
the governor determined t.he effective date 
upon which the· department her \me fully 
operational to be Fe~. 28, 1986. 

230: 49-a Replacement or New Signs. Whenever the commissioner of 
transportation authorizes the replacement of an existing highway sign or 
the installation of a new highway sign which designates that a city or town 
lies ahead, that sign shall also state the distance in miles from the sign to 
the city or town limits that the motorist will first approach. · 

Source. 1985, 415: 3, eff. July 3, 1985. 
Revision note. At the beginning of the 

section, substituted "commissioner of 
transportation" for "commissioner of pub­
lic works and highways" pursuant to 1985, 
402: 6, II. 1985, 402: 2, I, provided for the 
abolition of the dep~tment of public 
works and highways and the transfer of 
the functions, powers, duties and officials 
of that department to the department of 
·transportation as established by 1985, 
402: 1. 1985, 402: 2, VII, provided that the 
abolition of the department of public 
works and highways and the transfers 

authorized by 1985, 402: 2, I, were to take 
effect on the date the department of trans­
portation becomes operational on the date 
set according to 1983, 372: 5, II. 1983, 
372: 5, II, is set out in a note following 
the analysis for RSA 21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
departme.nt of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on .implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 51 Auxiliary Roads. Any service roads constructed by the state 
in conjunction with but not a part of a limited access facility shall be 
classified by the commissioner of transportation as a class IV, V or VI 
highway. After any such classification the provisions of RSA 230: 52 and 
53 shall not apply and thereafter the towns or cities shall maintain any 
road classified as class IV or V and the highway user shall maintain any 
road classified as class VI. 

Source. RSA 236: 7-a. 1961, 6: 1. 1971, 
29: 1. 1981, 87: 1. 1985, 402: 6, I(b) (2). 

Amendments--1985. Substituted "com­
missioner of transportation" for "commis­
sioner of public works and highways" in 
the first sentence. 

Effective date of 1985 amendment. 1985, 
402: 41, II, provided that the provision of 
the act amending this section was to take 
effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 

1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 52 Exclusion of Commercial Enterprises. 
I. No commercial enterprise or activities shall be authorized or con­

ducted by the commissioner of transportation or any other agency of the 
state within or on the property acquired for or designated as a limited 
access facility. 

II. N otwithsta.nding the provisions of RSA 230: 52, I, advertising space 
and other traveler information services may be rented for a fee established - . 
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. STATE HIGHWAYS 230: 52 

effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a. note following the analysis for RSA 
21-G. . 

Pursuant to 1!183, 372: 5, II, the joint 
committee on implementation of reorgani-

zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 49-a . Replacement or New Signs. Whenever the commissioner of 
transportation authorizes the replacement of an existing highway sign or 
the installation of a new highway sign which designates that a city or town 
lies· ahead, that sign shall also state the distance in miles from the sign to 
the city or town limits that the motorist will first approach. 

Source. 1985, 415: 3, eff. July 3, 1985. 
Re~ision note. At the beginning of the 

section, substituted "commissioner of 
transportation" for "commissioner of pub­
lic works and highways" pursuant to 1985, 
402: 6, II. 1985, 402: 2, I, provided for the 
abolition of the department of public 
works and highways and the transfer of 
the functions, powers, duties and officials 
of that department to the department of 
transportation as established by 1985, 
402: 1. 1985, 402: 2, VII, provided that the 
abolition of the department of public 
works and highways and the transfers 

authorized by 1985, 402: 2, I, were to take 
effect on the date the department of trans­
portation becomes operational on the date 
set according to 1983, 372: 5, II. 1983, 
372: 5, II, is set out in a note following 
the analysis for RSA 21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on .implementation of reorganization and 
the governor determined the effective date 
upon which the department became fully 
operational to be Feb. 28, 1986. 

230: 51 Auxiliary Roads. Any service roads constructed by the state 
in conjunction with but not a part of a limited access facility shall be 
classified by the commissioner of transportation as a class IV, V or vl: 
highv:ay. After any such classification the provisions of RSA 230: 52 and 
53 shall not apply and thereafter the towns or cities shall maintain any 
road classified as class IV or V and the highway user shall maint::i.in any 
road cl::i.ssified as class VI. 

Source. RSA 226: 7-a. 1961, 6: 1. 1971, 
29: 1. 1081, Si: 1. 1985, 40!?: 6, I(b) (2). 

Amendments-1985. Substituted "com­
missioner of transpor:ation" for "commis­
sione!" of public works and highways" in 
the fi:::-::t sentence. 

Effective date of 19S5 amendment. 1985, 
40!?: 41, II, provided that the provision of 
the ace amending this section was to take 
effect on the date the depar:ment oi trans­
por.a::on established by the act becomes 
oper::>.::onal on the date set according to 

1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgaci­
zation approved the plan implementing the 
department of transporution at a meed:::; 
held on Jan. 13, 1986. The joint committee 
on imp!e::nentation of reorganiz:ition a::d 
the governor determined the effective da:e 
upon which the department became fuil; 
operational to be Feb. 28, 1986. 

230: 52 Exclusion of Commercial Enterprises. 
I. Xo commercial enterprise or activities shall be authorized or car.­

ducted by the com..TTiissioner of transportation or any other agency of :::~ 
state within or on the property acquired for or designated as a limited 
access facility. -

IL Notwithstanding the provisions of RS . .\. 230: 52. I, ad,·e1-tising space 
and other traveler information services may be rented for a fee established 
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230: 53 ·TRANSPORTATION 

by the commissioner of tran.sporlation, with .the advice and cooperation -of 
the office of vacation· travel, by rules adopted under RSA 541-A. The 
amount of the fee· shall not exceed a fair portion of the cost of maintaining 
the service. Fees collected under this paragraph shall be deposited as pro­
vi~~ in RSA 236: 86, III.:~ . . . . . . . .. ... .. 

Source. 1945, 188: 1, part 7: 8. 1950, 
5: 1, part 9: 1, par. 2. RSA 236: 8. 1981, 
87: 1. 1985, 402: 6, I(b)(2). 1987, 209: 1, 
eff. July 14, 1987. · 

Amendments-1985. Substituted "com-
missioner of transportation" for "state 
commissioner of public works and high-
ways". 

-1987. Designated the existing provi­
sions of the section as par. t and added 
par. II. 

effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note following the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganization and 

Effective date of 1985 amendment. 1985, the governor determined the effective date 
402: 41, II, provided that the provision of upon which the department became fully 
the act amending this section was to take operational to be Feb. 28, 1986. 

CROSS REFERENCES 

Adoption of rules by commissioner ef transportation generally, see RSA 21-L: 12, 
12-a. 

Authorization for installation of vending machines in state highway rest area facil­
ities, see RSA 230: 30-a. 

230: 53 Regulations; Posting. The commissioner of transportation 
may regulate, restrict, or prohibit the use of such limited access facilities 
by trucks, buses and other commercial vehicles, may regulate or prohibit 
the use of such facilities by all other types of vehicles, and may regulate 
or prohibit other use of such facilities. Such regulations shall be posted on 
every such highway and a return thereof shall be filed with the denart­
ment of transportation to be kept in a special book which shall be open. to 
public inspection. 

Source. 1943, 79: 1, par. 6. 1945, 
188:1, part 7:9. 1950, 5:1, part 9:1, 
par. 2. RSA 236: 9. 1961, 2: 1. 1981, 
8i: 1. 1985, 402: 6, I(a) (2), (b) (2). 

Amendments-1955. Substituted "com­
i=issioner of tr:msnortation" for "commis­
sioner of public \\:orks and highways" in 
the first sentence and "department of 
t::-ansportation" for "st:ite departr.ent of 
pubiic works and highways" in the second 
sentence. 

Effecth-e date of 1985 amendment. 1985, 
402: 41, II, provided that the· provision of 
the act amending this section was to take 

effect on the date the department of trans­
portation est::.biished by the act becomes 
operational on the date set accord:::ig to 
1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note fo!lo'l\·ing the analysis fo::- RS_.\. 
21-G. 

Pursuant to 1983, 372: 5, II, tl:e joint 
coomittee on implemer.~tion of re-::r;:mi­
zation appro>ed the plan implemer.::::!g the 
department of transpor-:.::i.tion at a :::::eetbg 
held on Ja::::.. 13, 1986. The joint co::::.=ittee 
on implem~::!':.'.:.tion of reorganiz:lc:::i and 
the goverr.or determir.ed the effect:-;-e date 
upon which ~he depar::nent bec:u::e fully 
.operational to be Feb. 28, 1986. 

. Discontinuance of Relocated Portions of Class I 
and Class II Highways 

230: 55 Notice of Finding. \Vlienever the commissioner of tra:::spor­
btion shall alter or relocate any port:on of any class I or class II hi~!:.way, 
and finds that there is no farther occ.:i.sion to use such portion for c:ass I 
or class II highway purposes, he shcil post no:ice of such findir.g in 2 
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2.36: 22 TRANSPORTATIO~ 

which ·the water in a stream, pond or ditch is turned-upon the highway 
and injures or renders it unsuitable for public travel, shall be guilty of a 
violation if a natural person, or guilty Qf a misdemeanor if any other per:-. 
son. If such highway is maintained by the toY\'11, the :fine shall be for the 
use of the town and if such highway !s maintained by the state, the :flne 
shall be for the use of the department of transportation. Nothing in this 
section shall be construed as prohibiting the placing of snow within the 
limits of a highway for the purpose of crossing or· recrossing by sleds, 
lo'gging or farming equipment. . · · 

Source. 1881, 50: 1. PS 77:12. PL operational on the date set according to 
92: 13. 1941, 41: 1. RL 108: 13. 1945, 1983, 372: 5, II. 1983, 372: 5, II, is set out 
188: 1, part 19: 17. RSA. 249: 22. 1973, in a note following the analysis for RSA 
530: 27. 1981, 87: 1. 1985, 402: 6, I(a)(7)~ 2l-G. . h .. 

Pursuant .to 1983, 372: 5, II, t e Joint 
. Amendments-1985. Substituted "de- committ~e on impJem.entation.of. reorgani­

partment of transportation" for "depart- zation approved the plan implementing the 
ment of public works and highways" at department of transportation at a meeting 
the end of the second sentence. held on Jan. 13, 1986. The joint committee 

Effective date of 1985 amendment. 1985, on implementation of reorganization and 
402: 41, II, provided that the provision of the governor determined the effective date 
the act amending this section was to take upon which the department became fully 
effect on the date the department of trans- operational to be Feb. 28, 1986. 
portation established by the act becomes 

236: 22 Removal of Fences Obstructing. 

236: 23 -Service of Notice. Such notice may be served by any agent 
of the department of transp_prtation on such owner or occupant or his agent. 

Source. 1945, 188: 1, part 19: 20. RSA 
249: 25. 1981, 87: 1. 1985, 402: 6, I(a) (7). 
Amendments~l9S5. Substituted "de­

partment of transportation" for "depart­
ment of public works and highways". 

Effective date of 1985 amendment. 1985, 
402: 41, II, provided that the provision of 
the act amending this section was to bike 
effect on the date the department of trans­
portation established by the act becomes 
operational on the date set according to 

1983, 372: 5, II. 1983, 372: 5, II, is set out 
in a note follo~ring the analysis for RSA 
21-G. 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
depar::ment of transportation at a meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganization and 
the governor determined the effective date 
upon "l':'hich the department bec:irne fully 
operational to be Feb. 28, 1986. 

General Provisions 

236: 29 Removal of Obstructions. The department of transportation 
may remove all obstructions in class I, class II or class III highi;..-ays, and 
the high\vay agent of any city or town may remove ail obstructions on any 
other highway and on.town maintained portions oi class II highways. 

Source. 1917, 154: 1. PL 91: 10. RL 1983, 372: 5, II. 1983, 372: 5, II, is set out 
107: 13. 1945, 188: 1, part 19: 24. RSA in a note following the analrsis for RSA 
249: 29. 1981, S7: 1. 1985, 402: 6, I(a) (7). 21-G. · 

Amendmcnts-1985. Substituted "de­
partment of transportation" for "state de­
partment of p-.iblic works and highways". 

ElI'eeti>e date of 1985 amendment. 1985, 
4.02: 41, II, pro\ided that the pro\ision of 
the act arnendir.g this section was to take 
effect on the date the department of trans­
portation established by the act becotr.es 
operational on the date set according to 
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Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at :l meeting 
held on Jan. 13, 1986. The joint committee 
on implementation of reorganiz::J.tion ar.d 
the governor determined the effecth-e date 
upon which the department bec::une fully 
operational to be Feb. 28, 1986. 
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ble, in accordance with subsection (i) of section 131, of Title 23, United 
States Code. 

Source. RSA 249-A: 17. Ul69, 429: 1. 
1971, 245: i. rns1, 87: i. 1985, 402: 6, 
I(b)(7). 1987, 209:2, eff. July 14, 1987. 
. Amendments-1985. Substituted "com­
missioner of transportation" for "commis-

. sioner of public works and highways" at 
the beginning of the first sentence. 

-193i. Designated the existing provi­
sions of the section as par. I and added 
pars. II-V. 

Effective date of 1985 amendment. 1985, 
402: 41, II, provided that the provision of 
the act amending this section was to t:J.ke 
effect on the date the departn".ent of trans-

portation established by the act becomes 
·operational on the date set according to 
1983, 372: 5, II. 1983, · 372: 5, II, is set out 
in a note follov.-ing the analysis for RSA 
21-G. . . . 

Pursuant to 1983, 372: 5, II, the joint 
committee on implementation of reorgani­
zation approved the plan implementing the 
department of transportation at a meeting 
held on Jan. 13, 1986. The jofai.t committee 
on implementation of reorganization and 
the governor determined the effective date 
upon which the department became· fully. 
operational to be Feb. 28, 1986. 

236: 88 Advertising Devices ·Within Highway Rights-of-Way. Any 
advertising device so located as to be within the right-of-way of any inter­
state; federal aid primary, federal aid secondary, or turnpike highway shall 
be deemed to be illegally located. Removal and disposal of said device shall 
be effected after 10 days' written notice to the owner of said device, pro­
vided the identity and mailing address of the owner are displayed on the 
device, by the department of transportation. 

Source. RSA 24!l-A.: l!l. 19il, 245: 1. 
l!lSl, 87: 1. 1985, 402: 6, Ha) (7). 

Amendments-19S5. Substituted "com­
missioner of tr:msoormtion" for "commis­
sioner of public \,;orks and highways" at 
the end of the second sentence. 

Effective date of l!l85 amendment. 1985, 
40!!: 41, II, pro ... -ided that the pro ... -ision of 
the act amending this sec~ion \'::15 to t.:i.ke 
eifect on the date the denar:n::.ent of trans­
portation established by the act becomes 
oper:i.tional on the d:i.te set a.ccording to 

1983. 372: 5, II. l!l83, 372: 5, II, is set out 
in a note fo!lowinci the ar.al:tsis for RSA 
21-G. 

Pursuant to 1983, 3'72: 5, II, the joi:it 
comr..ittee on implementation of reorgar:i­
zation approved the plan implementing the 
depal"tment of transportation at a. meeti..'l; 
heh! on Jan. 13, 1986. The joint commit::ee 
on)mplcment:i.tion of reor;p.niz:i.tion ar:d 
the governor determined the effective da:e 
upon which the dep:i.r::ment bec:i.me full; 
operational to be Feb. 28, 1986. 

Control of Junk Yards 

236: 90 Policy. 

1. Cited 
Cited. in State v. E:-;·:::.:::.t (1925) 1!!7 XE 

69, 4~3 A:?d. 3:?::!. 

23G: 91 Definitions . 
. [')\ o c~:::!...11ges in p::r:i.g-:·::phs I-III.] 
n·. "Junk }:-a.rd.~' rr .. e.:::-.s r.~ es~bU.31-:me!lt or pl~ce of bu.sine5.s ~;n1c!~ !S 

m:i.inta.i::ed. oper:.:ed,. or use·i for stor::..g, keepi:>.g, bu::ir:;; or se!U:::~ jur_'-:. 
or fo1· tt.e m~!me~::.:>.ce o~· · opern.tiori oi an au:omobile g:·:.vey:ird. ::i.nd i::­
cbdes g:.l'"::a~e d~•~.;:s ::u:d s::i.rit..1.r:: f:.21.::. T!:e ·;rorci does not bc!ude ::?.!::.­
motor \"e!"i.ic~e de:.l.::rs reg:s::::~·ed \Yit:: tl:e di!·ec:or of n:o:or Ye!~ic!.::s u!:C:~ 
RSA 2Gl: 10-! a!:d cor~:ro::ec ur.der P.S.~ ~2G: 12G. 
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. --39!4=59 

39:4-SS. 

TRAFFIC REGULATION. 

Begging rides prohibited 

No person shall stand in a highway for the purpose of or While 
soliciting a ride from the operator of any vehicle other than an 
omnibus or a street car. A$ amended L.1951, c. 23, p. 78, § 34. 

Library references: Automobiles ~324; C.J.S. Motor Vehicles § 714. 

Historical Note 

Source. L.l!l28, c. 281, Art. VII,§ 3, stand in R roadway for the purp~ 
p. 731. of or while solicitinl! a ride from tbe 

Prior to amendment in 1951, this operator of a private vehicle." 
section provided: "No person shall 

39 :4-60. Soliciting trade or contributions prohibited; des­
ignation of particular highway as hazardous fo:t 

such purposes; signs 

No person shall stand in the roadway of a highway to stop. in.­
pede, hinder or delay the progress of a velucle for the purpost of 
soliciting the purchase of goods, merchandise or tickets, or for 
the purpose of soliciting contributions for any cause, and the 
only question of law and fact in determining guilt under this 
section shall be whether goods, merchandise or tickets were ten­
dered or offered for sale, or whether a contribution was solicited. 

In addition to the prohibition contained in the first paragraph 
C1f this section: whenever in his judgment the public safety so 
requires, the Director of the Division o: Motor Vehicles may, by 
regul:rtion, designate any highway or sections of any highway as 
a location wherein the standing of any person or the parking of 
any vehicle for the purpose of soliciting the purchase of goods, 
merchandise or tickets, or for the purpose of soliciting contribu­
tions for any cause, is deemed hazardous or inimical to the proper 
fiow of traffic, and shall be prohibited. Each highway or section 
thereof so designated shall be clearl~- marked by approp!·iate 
signs which shall be erected and maintained by the a.uthority 
having the responsibility for the maintenance of such highway, 
upon receipt by such authority of ·written notice from the directo~· 
of the adoption of such regulation. Ko person shall stanc in, and 
no operator shall allow a vehicle to stand in, any section of a 
highway so designated anc marked to stop, hnpede, hinder o:­
deiay the progress oi a vehicle for the purpose of soliciting the 
purcha~e~pf goods. merchandise or tickets, or for the purpose of 
soliciting' cor::rfou-.ions foy any causE., and the only question of 
law and {act in determining guilt under this section shall be 
whether;ioods, merchandise or tickets were tendered or offered 
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OPERATION OF VEHICLES, ETC. 39:4-62 

;for sale, or whether a contribution was solicited. Whenever in 
·his judgment the public safety so requires the Director of the 
;.Di.vision of Motor Vehicles may, by regulation, amend or alter 
any designation made by him pursuant to the provisions of this 
paragraph. Nothing contained in this paragraph shall be con­
strued to authorize or permit any person to stand in or to allow a 
hrehicle to stand in any highway where the same is or shall be 
prohibited by any other provision of this Title or by any amend-·· 
ment thereof or supplement thereto, or by any ordinance, resolu­
tion, regulation or order duly adopted pursuant to authority 
thereunder. As amended L.1951, c. 23, p. 78, § 35. 

Library references: Amomohiles G=>324, 333; C.J.S. lllotor Vehicles §§ 084; 
714. 

Historical Note 

Source. L.1928, c. 281, Art. VII, § 
4, p. j31. 

39 :4-61. Tailboard ridin; 

The 1951 amendment added tl1e 
second paragraph. 

No person shall ride upon the rear end of a vehicl€. vdthout 
the consent of the driver, and when so riding, no part of the 
person's body shall protrude beyond the limits of the vehicle. 

Historical Note 

Soui:_ce. L.192S, c. 281, Art. Yll. s 11, p. 732. 

Notes of Decisions 

Library references 

Automobiles 324. 
C.J.S. lllotor Vehicles t 714. 

I. Care required 

Fact tha: persons thrown from 
truck as i: passed o>er rough rail­
road crossin;: 'l'ere then ridin;; on e~­
tended tailboard of truck held DO~ 

39:4-62. Leaving curb 

to establish contrlbntory Deglif?ence 
OD their par:.. 'l'l'here they were so 
ri<ling with consent of driver. and 
there was no conclusi>e evidence 
that any part of their bodies pre>­
truded beyond limits c.: truck. Lum­
ley T. West Jersey & S. S. n. Co., 
llS N.J.L. 140, 191 .A. i92 (1D37j. 

A vehicie v:aiting at the curb shall prompt}:· give place to a 
vehicle aboii: to take on or iet of passer!gers. 

Library refe.rences: Auto:nobiles G=>j(5); C.J.S. Motor VebicJes ~ 27. 

Hlstorlcal Note 

Source. L::ibzs, c. 2Sl, Art. \"II, § lZ, p. 732. 
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P. L. 1979, CHAPTER 66, approved .April 4, 1979 

1978 Assembly No. 155~ 

.AJ.\ AcT concerning the prohibition of commercial activity on State 
and interstate highway system rights of way and suppl~rnentmg 
chapter 4 of Title 39 of the Revised Statutes. · 

1 BE IT ENACTED by the Senate a.nd General .Assembly o.f the State 
2 of New Jersey: 

1 1. No person shall tender or off er for sale goods or merchandise 
2 of any kind, engage in any other commercial activity, or solicit 
3 contributions for any cause, on any portion of the right of way of 
4 a State or interstate highway system, including any rest areas 
5 located on such right of way. 

6 Nothinr: in this section shall be construed to inhibit the operation 
7 of comm~rcial traffic, the rendering of emergency sen.ices to 
8 vehicles or traveleTs on the State or interstate hizbwa• si'stem nor 
9 the installation and use of pubiic telephones at loc~tio~s on tbe 

10 rights of way approved by the State Department of 'I'ransportation. 

1 2. This act-shall take effect immediately. 
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45:23-4 PROFESSIONS AND OCCUPATIONS 

tickets, coupons or other vouchers are to be redeemed by such 
Iller chant. · 

Library references: Trade-Regulation <b=>S78; O.J.S. Trade-Marks, Trade. 
Names, and Un!air Competition § 230. 

Historical Note 

source, L.1905, c. 265, § 5, p. 555 [C.S. p. ~649, § 5]. 

CHAPTER 24 

TRANSIENT l\IERCHANTS OR ITINERANT 
VENDORS; HA\YiillRS AND PEDDLERS 

ARTICLE 1. TRANSIENT MERCHANTS OR ITINERANT 
VENDORS 

Sec . 

. 45 :24-1. "Transient merchants" and "itinerant vendors" defined. 
45 :24-2. Declaration as to goods to be sold; contents. 
45 :24-3. License fee; payment before sale; term of license. 
45 :24-1. Application for license; contents; separate license ior 

each location. 
45 :24-5. Bond; amount, term and conditions. 
45 :24-6. Appointment of licensing officer as agent for service o~ 

process. 
45 :24-7. Charitable, religious and historical societies unaffected. 
45 :24-8. Penalties. 

ARTICLE 2. HA WKEP.S AND PEDDLERS 

.45 :24-9. Special licenses to honorably discharged soldiers, sailors 
and marines, nurses or army field clerks and exem;::: 
firemen; ordinances on hav.;king, peddling and vend· 
ir:6; "presen:. emergency" defined. 

45 :24-9.1 Restriction on issue of licenses to soldiers, etc. 
45 :24-10. Issuance of license by county clerk; prerequisites. 
45 :2~ll. Applicant's signature a:r.G. photograph to a:;Jpear on Ji. 

cense. 
45 :24-:i.2. Ter:::::. of lice:-ise to exemp:. firemen. 
45 :2-i-:i.3. Sale or tn.nsfe: of licenses b;· soldiers, sailors and me,. 

rines; cancelLs.tion; r::isdemeanor. 
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TRANSIENT MERCHANTS' 45:24-1 

ARTICLE 1. TRANSIENT MERCHANTS OR ITINERANT 
VENDORS 

45 :24-1. "Transient merchants" and "itinerant vendors" de­
fined 

The words "transient merchants" or "itinerant vendors", as 
used in this article, mean persons, corporations or partnerships, 
whether principal or agent, who engage in a merchandising busi­

, ness in New Jersey with intent to close out or discontinue such 
business within one year from the date of commencement, in-

, eluding those who for the purpose of carrying on such business, 
hire, lease or occupy any building, structure or railroad car for 
the exhibition and sale of such goods, wares and merchandise, 

. but nothing in thi~ article shall be construed to affect the sale of 
fruits, vegetables and farm products, such as meat, poultry, 
butter and eggs. 

Historical Note 

Source. L.1931, c; 88, § 1, p. 148. 

Croaa References 

Camp meeting associations and seaside resorts, Power to license, see §§ 40:05-1, 
40:98-1. 

Municipalities' Power to license, see §§ 40:52-1 to 40:52-4. 

Notea of Decisions 

Library references 
Llccm•r.s C=>15(2). 
C.J.S. Licenses§ 30. 

J, Construction and. application 
Possession of mllita.ry veteran's li· 

cense, issued by county clerk, to hawk, 
peddle and vend, did not exempt hold· 
er from necessity of obtaining tran­
sient merchant's license, imposed by 
city ordinance, in order to conduct 
business of selling children's toys dur­
ing Christman season, as word "vend· 
ing" in statute respecting veterans' 
vending licenses is restricted to sell­
ing by one walking or driving about 

, and does not include selling at fixed 
or permanent locati?n· Shapiro v. 

City of Ncwnrk, 44 N.J.Supcr. ti30, 130 
.A.2d !)07 (1{)57). 

One lensing 11 store for three 
months, including Christmas season, 
for purpose of selling children's toys, 
without reserving right to extend 
lease, i! such business prospered, was 
properly classed by city as "transient 
merchant" within ordinance imposing 
license fees on such merchants. Id. 

Evidence in prosecution for viola· 
tion of licensing ordinance held suffi· 
cient to show defendant was "itiner­
ant vender" within L.1921, p. 478, 
repealed. Levin v. City o! Asbury 
Park, 154 A.. 742, 9 N.J.Misc. 5lu 
(1931). . 
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45 :24-2. Decbration as to goods to be sold; contents 

All transient merchants or itinerant vendors shall, before off er­
ing for sale any personal property, make a declaration, under 
oath, to the licensing official of the municipality in which they 
propose to conduct such sale, of the number of days they pro­
pose to engage in such business, together with a specific state-· 
ment as to the location of such personal property by street and 
number and whether on the premises from which they are to be 
sold or in warehouses or storage. 

Library references: Licenses ~22; C.J.S. Licenses H 34, 38, 39. 

Hlstorlcal Note 

Source. L.1931, c. 88, § 2, p. 148. 

45 :24-3. License fee; payment before sale; term of licerue 
All transient merchants or itinerant vendors shall, before offer­

ing for sale any personal property, pay to the licensing official of 
the municipality in which such sale is to take place, a sum of not 
more than one thousand dollars, and upon payment of such sum 
as may be specified in the ordinances of the municipality in which· 
the transient merchant or itinerant vendor is to do business, he 
shall be entitled to apply for and receive a license which shall con-

. tinue in favor of the person to whom it is issued for the period 
of one hundred and eighty days from the day of issuance. 

Historical Noto 

Source. L.1931, c. 88, § 3, p. 149. · 

Notea of Decisions 

Construction and appllcatlon 
Ordinances 2 

Library references 
Licenses c=>2S. 
C.J.S. Licenses §§ 4G, 47. 

I. Construction and application 
Possession of military >eternn's li­

cense, issued by county clerk, to hawk, 
peddle and Yend. did not exempt hold· 
er from necessity of obminin;; tran· 
sient merchant's license, imposed by 
city ordinance, in order to conduct 
business of selling children's toys dur­
ing Christmas season, as word "vend· 
ing" in statute respe<:tin;; veterans' 
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vending licenses is restricted to seU· 
ing by one \'l'alking or dri>ing nbout 
and does not inciude selling nt fi:wl 
or permanent location. Shapiro r. 
City of Newark, 44 N.J.Supcr. G:>O, 130 
A.2d 807 (1937). 

This section imp:iedly authoriuxl 
municipalities to enact . ordinan~ 
regulating- and authorizing- issunnec 
o! licenses to such merchants. Icl. 

::!. Ordinances 
A license fee of Sl,000 for 180 <lny:;, 

fixed by city ordinance for transient 
merchants or itinerant >endors, ns 
authorized by this section, was no: 
in•n.lid a< confiscatory, in absence o~ 
showing- that it was unreruionable as 



TRANSIENT MERCHANTS 45:24-5· 
not based on proper :::t:rntlarc1. Sha­
piro '" City of Kcwark, 44 N.J.Snpcr, 

· 530, 130 A.2cl 007 (10;J7). 

An ordinance purporting to put this 
article Into effect, and requiring not 
only itinerants but "new rnerchnnts," 
dt>f1ned ns "~rson . who engages in 
business for hiring premises and in­
tending to remain longer than one 

. year, to obtain license, was void as 
applied to new merchant, since It 
11iscriminnted between newly estnb­
llshccl businesses and those nlrcndy in 

existence. Beetner v. City of Newark,· 
173 A. 330, 12 N.J.Misc. GGO (1034). 

An ordinance exacting $500 monthly 
license f.ee from itinerant venclers 
was not In conflict with the general 
net f9r licensing nnd regulating of. 
itinerant vendcrs. L.1021, p. 478, re- -

· pealed, in view of. L.1027, p. 521, in­
corporated in § 40:52-1, conferring 
nddltlonnl powers. Levin v. City of. 
Asbury Park, 154 A. 742, 0 N.J.Misc. 
515 (1031). 

45 :24-4. Application for license; contents; separate license 
,for each location 

All applications for such license shall be sworn to and shall 
disclose the name and residence of the owner or person in whose 
interest such business is conducted, and shall further state the 
average quantity and kind, as nearly as can be, and the value of 
the personal property intended to be sold or exposed for sale in 
that municipality. It shall also give the names and post-office ad­
dresses of the persons from which goods making up the stock 
were or are to be purchased and the licensing official of the mu­
nicipality in arriving at the valuation may require the submission 

· of bills or invoices of such personal property. A separate li­
cense shall be obtained for each branch, establishment or separate· 

· place of business in which the occupation of a transient merchant 
or itinerant vendor is carried on, and each license shall authorize 
the licensee to carry on, pursue or conduct the business of a 
transient merchant or itinerant vendor only at the location indi­
cated thereby. 
·Library references: Licenses G=>22; C.J.S. Licenses§§ 34, 38, 39. 

Historical Note 

Source. L.1031, c. 88, § 4, p. HD. 

45 :2L1.-5. Bond; amount, term and conditions 

Before a license shall issue, the applicant shall execute and de­
liver to the licer:sing official of the municipality, a good and suf­
ficient bond wi:;~ good and sufficient surety, to be approved by the 
licensing offic:a:, equal in amount to twenty-five per cent of the 
value of the pe:::-sonal property shown in the declarations and dis­
closures required under the provisions of this article, but in no 
event shall the bond be less than· one thousand dollars. It shall 
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remain in force for one year, and be conditioned to indemnify 
and pay the municipality any penalties or costs incurred in the 
enforcement of any of the provisions of this article, and to in­
demnify or reimburse any purchaser of such personal property 
in a sum equal to at least th~ amount of any payment such pur.:· 
chaser may have been induced to make through the misrepre­
sent..'l.tion as to the kind, quality or value of the personal property, 
whether the misrepresentations were made by the owners or their 
servants, agents or employees, either at the time of making the· 
sale or through any advertisement printed or ~irculated with 
reference to such person~l property or any part thereof. · 

Library references: Licenses ~6; C.J.S. Licenses§ 36. 

H lstorlcal Note 

Source. L.1931, c. 88, § G, p. 149. 

45 :24-6. Appointment of licensing officer as agent for serv- · 
ice of process 

Before a license shall issne, the applicant shall file with the 
licensing official of the municipality, an instrument in writing 
nominating and appointing the licensing official his true and law­
ful agent with full power and authority to acknowledge service or 
notice of process for and on behalf of the applicant in respect to 
any matters connected with or arising out of the license and the 
bond given as required by the provisions of section 45 :24-5 of 
this title or for the performance of the conditions of the bond or 
for any breach thereof. It shall also contain recitals to the effect 
that the applicant consents and agrees that service of any notice 
or process may be made upon such agent and when so made shall . 
be as valid as if personally served upon the applicant according 
to the laws of this or any other state, and waiving all claim or 
right of error by reason of such acknowledgment of service or 
manner of service. 

Library references: Licenses G=>25; Process C=>SO; C.J.S. Licenses § 35; 
C.J.S. Process § 50. 

Historical Note 

Source. L.1{)31, c. SS, § G, p. l:JO. 

45 :24-7. · Charitable, religious and historical societies un­
affected 

Nothing in this article shall apply to or require the obtaining 
of a license by any charitable or religious society that shall con­
duct. sales of personal property when the proceeds. thereof shall· 
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b2 applied to the payment of the expenses thereof and to the 
charitable or religious object for which the society exists; and 
nothing in this article shall apply to or require the obtaining 
of a license by any art, antique or historical society that shall con­
duct an exhibition and sale of art objects, pictures, paintings, 
prints, historical articles and furniture generally known and 
designated as antiques and kindred objects; and nothing in this 
article shall apply to or require the obtaining of a license by any 
agricultural show, fair or garden society selling or closing out 
certain of their exhibits, if such society was an incorporated as­
sociation not for pecuniary profit of this state prior to March 
twenty-sixth, one thousand nine hundred and thirty-five, or if 
incorporated subsequent thereto, such society shall have a bona 
fide membership of at least one hundred persons. _ 

Llbral"y references: Licenses <E=>10(3); C.J.S. Licenses§ 31. 

Historical Note 

Source. L.1931, c. 88, § 7, p. 151, as am. by L.1035, c. 128, § 1, p. 333. 

45 :2·4-8. Penalties 
Any transient merchant or itinerant vendor who fails to com­

ply with the requirements of this article or any part thereof, or 
. makes a false or fraudulent representation in any statement re­
quired by this article to be filed by him, or falsely represents by 
advertising or otherwise that such personal property is in whole 
or in part damaged goods saved from fire, or makes any false 
statement as to the previous history or character of such personal 

·property, shall be subject to a fine of not less than twenty-five 
·dollars nor more than two hundred dollars, or may be commit­
ted· for a period not exceeding ninety days, or both. ·· · · 

· Library references: Licenses e=>40; C.J.S. Licenses !§ 66, 67, 78 ;' · C.J.S. 
' Trading Stamps and Coupons § ii. · , · · 

H lstoricai Note 

Source. L.1931, c. 88, § 8, p. 151. 

A-220 



45:24-9 PROFESSIONS AND OCCUPATIONS 

ARTICLE 2. HAWKERS AND PEDDLERS 

45 :24-9. Special license to honorably discharged soldiers, 
sailors, marines, nurses or army field clerks and 
exempt firemen; ordinances on hawking, ped­
dling and vending; "present emergency" defined 

The following persons shall have the right to hawk, peddle and 
. vend any goods, wares or merchandise or solicit trade within this 
State, by procuring a license for that purpose to be issued in the 

.manner and under the conditions hereinafter in this article pre­
scribed, except, however, the aforesaid right to hawk, peddle and 
vend any goods, wares or merchandise or solicit trade shall not 
extend to or include any public beach or public boardwalk: 

a. Every honorably discharged soldier, sailor, marine, nurse 
or army field clerk of the United States, having been in the active 
military or naval service of the United States in any war in 
which this country has been engaged prior to the World War, or 
in the Boxer uprising, the Philippine insurrection or the Mexican 
expedition, or in any Indian wars or uprisings, or in the World 
War prior to November 11, 1918, that is to say the date of the 
armistice, or in World War II subsequent to December 8, 1941, 
the date of declaration of war upon Japan, or who served or 
shall have served in the Armed Forces of the United States, dur-

ing the present emergency, and who is a resident of this State. 

b. Every exempt member of a volunteer fire department, vol­
unteer fire engine, hook and ladder, hose, supply company or 

. salvage corps, of any municipality or fire district in this State, 
who holds an exemption certificate issued to him as an exempt 
member of any such department, company or corps, and who is a 
resident of this State. 

Hawking, peddling and vending hereafter may be regulated 
by municipal ordinance on public streets and highways. 

The term "present emergency" as used in this act shall meai: 
and include any time after June 23, 1950, and prior to the termi­
nation, suspension or revocation of the proclamation of the ex­
istence of a national emergency issued by the President of the 
United States on December 16, 1950, or termination of the exist­
ence of such national emergency by appropriate action of the 
President or Congress of the United States. As amended L.1943, 
c. 99, p. 322, § 1; L.1950, c. 156, p. 341, § 1; L.1952, c. 344, p. 
1123, § 1; L.1955, c. 245, p. 922, § 1. 
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Historical Note 

Sources. L.1011, c. 133, § 1, p. 190 
flD21 Suppl:§ •136-1520A(1)). L.1V04, 
c. 141, § 1, p. 273 [0.S. p. 3037, § 20], 

---- ns nm. by L.103·.1, c. 110, § 1, p. 31!l, 
L.103G, c. 242, § 1, p. 768. L.l!J3G, c. 
178, § l, p. 420, suppl. to L.1904, c. HJ, 
p. 273. 

Passed over veto. Filed December 
rn, m:m. L.rn55, c. 245, p. 1J22, § 4 

provides that, "This act shall take 
effect July 1, w:m." 

L.10i:l2, c. 344, p. 1123, § 2, provides: 
"Nothing- herein contninecl shall be· 
dccmecl or construed to alter, moclify, 
supersede, repeal, or in any way af­
fect any o! the provisions o! Title 
30 of the Revised Statutes." 

Crosa References 

Hawking nn<1-pecl<iling on public beach or boardwalk, sec §§ 2A:170-G0.2, 2A:-
170-GD.3. 

Notes of Decisions 

Constitut Ion ality 
Construction and 
Ordinances 3 
Validity I 
Veterans 4 

I 
application 

Library references 

2 

Eawkers and Peddlers ¢=>4(1). et 
seq. 

Licenses G=>20 et seq. 
C.J.S. Hawkers nncl Peddlers § 7 

et seq. 
C.J :S. Licenses § 32 et seq. 

I. Validity 

L.1D04, c. 141, p. 273, as amended 
by L.1931, c. 321, p. 79(), and L.1034, 
c. 119, p. 319, incorporated in part 
in this section, did not 'l"lolate con­
stitutional prohibition against grant 
of exclusive privilege to any indi'l"id­
ual. Strauss 'I", Borough of Bradley 
Beach, 117 ~.J.L. 40, lSG A. 681 
(1936), affirmed 118 X.J.L. 061, 104 
A. 160. 

2. Construction and application 

In view of novelty of ordinance, 
providing tha• no one could park his 
vehicle on a p;;blic s•rect and use it 
as a business stand to sell goods and 
mcrcha.::idise to occupants of other 
vehiclies movin;; or srnndln;; on high· 
way, and of fac: that def.::ndant bad 
apparently sou;;ht to test 'l"aliclity ot 
ordinance rather than to :flagrantly 

violate it, sentence imposed for viola­
tion of ordinance would be suspcndc<l. 
and fine imposed and costs assessed 
would be ordered refunded. Borough 
of I:larrington Park 'I". Hogenbirk, G2 
N.J.Super. 2!!3, 14G A.2d lGl (1908). 

Under l!lo2 and 19:-iG amendments 
of this section, license rights of vet· 
erans arc subject to any reasonable 
regulations; and Harrington Park 
ordinance, which merely provided no· 
one could park his 'l"ehicle on a public 
street and use it as a business stand­
to sell goods or mercbanclise to occu- . 
pants of other vehicles moving or ' 
standing on hi;;bway, constituted a 
rcasonnblc rcp1lation and not a pro­
hibition of nteran's hawking, ped­
dling and '\"ending pri'l"ileges. Id. · 

One engaged in buyin;; junk in the 
city- of Bayonne was not "hawking; 
peddlin;; and vcndin;; merchandise," 
or "soliciting trade" within the mean· 
1ng of this section, and bis failure to 
procure a license from the municipal-· 
ity before cngagin;; in such busine6s 
was a violation of the iocal ordinanc~. 
for which violation he was propDr!y 
con'l"ictcd. Sceroo 'I". Bayonne 
Co:nm'rs, 43 X.J.L.J. JD (1Q20). 

3. Ordinances 

This section authorizing honoraul~· 
discharged soldiers to peddle wares 
within State, which gives muni,~;11al­
ities power to regulate peddling, docs 
not give such municipalities right to 
both regulate and license, and.rnunici-
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pal or,linance cnncted pursuant to the 
stntute, which sets up licensing re-. 
quircments for veternns t.o peddle, is 
invalld regardless of municipal pow. 
ers under §§ 40:1i0-103 nnd 40:52-1 
nnd Const. nrt. 4, § 7, par. 11. Tng· 
mire v. Atlnntic City, 35 N.J.Super. 11, 
113 A.2d GD (1D55), 

Where all i;eet.lons of. mnnicipnl 
ordlnnnce re1:mlating licensing of pcd­
<llers were intimately relnted nnd 
:!orme<l inte~rated whole, !net thnt 
i;ome provisions therein were llle~nl 
nnd unconi-;titutlonal remll'red c11ti1'0 
ordin:111cc invalid. Id. 

4. Veterans 
Possession of military veteran's li­

cense, issued hy county clerk, to hawk, 
peddle and vend. did not exempt hold­
er from necessity of obtaining tran­
i;ient merchant's license, imposed by 
city ordinance, in orcler to conduct 
business of selling children's toys <lur­
·1ng Christmas spnson, as word "vend­
ing" in statute respecting veterans' 
vending licenses is restricted to sell­
ing by one walking or driving nbout 
nnd does not include selling at fixed 

. or permanent location. Shapiro v. 
City of Newark, 44 N.J.Snper. ()30, 
130 A.2d 007 (1D:i7). 

I This section was designed to class 
' veterans of various wars as n body 

and to entitle them to the privilege 
of peddling throughout the State, re· 
gnrdless of the action of municipali­
ties, whether such action takes pro­
hibitive or regulative form; and stat· 
ute is applicable to State generally, 
making 'no exceptions, and if in con­
flict with municipal ordinance, latter 

· must cease to be effective. Germano 
,., Keenan, 2:i N.J.Super. 37, O:i A.2<1 

''130 (llJ:i3). 

A municipality mny not curtail stat-
11tory ri~ht of duly licensed veteran 
to peddle, hawk or vend merchandise 
on city streets, but it may, by appro­
priate ordinance in exercise of its 
police power, control the setting up of 
stands or similar construction on city 
sidewalks which unduly restrict use 
of streets and sidewalks by general 
public. City of Newark "" Germano, 
20 N.J.Super. 143, 89 A.2d 298 (1D52). 

Defendants were JiOt immune from 
ordinance Jlrohibiting sidewalk stands 
for sale of merchandise by virtue of 
their being World. War II veterans 
possessing licenses to hawk goods. 
Id. 

'Vhcrc defendants' persistent ·viola­
tions of ordinance prohibiting side­
walk stands for sale of merchandis() 
\\·ere based on sincere but mistaken 
belief in scope of their rights under 
statute liccnsinp; veterans to linwk 
~oo<ls, fines for snch violations woulcl 
he suspemlcd. Id. 

War veterans holcling hnwk0ri; nn<l 
pecl1llers license were entitled to ill· 
jnnction ngninst extra-legal activities 
of municipal law enforcing officers in· 
terfering with veterans in peddling 
merchandise on municipal bench, not­
withstanding that such peddling was 
contrary to municipal ordinance. 
Iliggins v. Kroi:man, 142 N.J.Eq. GDl, 
Gl A.2<1 444 (1048). 

'Var veterans holding hawkers and 
peddlers licenses issued under proYi· 
sion of this section authorizing special 
licenses to veterans were entitled to 
temporary restrain, a~ainst extra-le­
i:al activities of municipal law-enforc­
ing officers interfering with veterans 

. in peddling merchandise on municipal 
beach, notwithstanding that such ped­
dling was contrary to municipal ordi· 
nance. Higgins v. Kro~an, 140 N.J. 
Eq. GlS, 5:i A.2d li5 (1047), affirmed 
142 N.J.Eq. 6Dl, Gl A.2d 444. 

War vetern!1s holding hawkers and 
peddlers licenses issued under this 

· section were not precluded from main· 
taining suit to enjoin municipal offi· 
cials from interfering with veterans 
in hawking and peddling of merchan­
dise upon city beach on ground that 
veterans came into court with "un­
clean han<ls" hccause of their violn· 
tion of city ordinance specifically pro· 
hiuiting peddling on the beach. Id. 

A World ""nr veteran who held li­
cense to peddle merchandise in state 
under this section was entitled to ped· 
die in borough having ordinance pro­
hibiting all peddling. Strauss v. Bor­
ough of Ilradley Beach, 117 N.J.L. 45, 
186 A. 681 (1936), affirmed 118 N.J. 
L. 5Gl, 194 A. lGO. 
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HAWKERS AN]) PEDDLERS 45:24-10 
L.100-1, p. 273, § 1, incorpomtc<l in 

this section, providing for licenses to 
honoral.Jly dischnrgc<l soldiers, etc., to 
bnwk, peddle, and vend {?oods, gnve 
no right to such licensees to sell wares 

at fixed stand contrary to valid mu­
nicipal ordinance requiring local li- · 
ccnsc therefor. Pevey v. Orecnl>crg, 
101 N.J.L. 435, 128 A. Sar> (1U2i>). . 

45 :24-9.1 Restriction on issue of licenses to soluiers, etc. 

No license shall be issued to any person described in subpara: 
graph "a" 6f section 45 :24-9 of this title for hawking, peddling, 
and vending emblems, flags, natural or artificial flowers, maga­
zines, pamphlets, postcards or any printed matter, or any article 
emblematic or symbolic of, or referring to the army, navy, marine 
corps, or any veterans' association, unless such licensee shall 
have been a, bona fide resident of the county wherein he resides 
for three months immediately preceding the issuance of such li­
cense; and any such license shall be effective only in the county 
wherein such licensee resides. · · 

Llllrary references: IInwkers nnd l'etldlers C=>-!(2); C.J.S. Hawkers n11<l 
l'e1ldlers § 7. 

H istorlcal Note 

Source. L.100-i, c. 141, § l, p. 273 [C.S. p. 3037, § 20], ns nm. l.Jy L.103-!, c. 
110, § 1, p. 310, L.1D3G, c. 242, § 1, p. 7GS. 

45 :24-10. Issuance of license 1.Jy county clerk; prerc!}uisites 

In the case of an exempt fireman, on the presentation to the 
clerk of the county in which such person may be or resides of such 
certificate of exemption, the clerk shall issue without cost to sucl1 
exempt fireman a license certifying him to be entitled to the ben­
efits of this article. 

In the case of an honorably discharged soldier, sailor, marine, 
nurse or army fieid clerk, on the presentation to the clerk of the 
county in \vhich such person resides of an application sworn to by 
said applicant together with a certificate of honorable discharge 
from the army, navy or marine corps of the United States, which 
application shall also set forth that the applicant has resided 
within the state for at least six months and in the county at least 
three months immediately preceding his application for license, 
the county cler:k shall for·ward a copy of such application to the 
adjutant general of the state for permanent record. The ad­
jutant general, upon receipt of such copy, shall notify the county 
clerk whether or not such applicant has theretofore been a li­
censee and whether or not such license has been canceled. Upon 
receipt of notice from the adjutant general that such applicant 
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45:24-10 PROFESSIONS AND OCCUPATIONS 

has not been the holder of a license theretofore canceled, the 
county clerk shall issue to such soldier, sailor, marine, nurse or 
army field clerk a license entitling him to the benefits of this· 
article. 

' 
Historical Note 

Sources. L.1911, c. 133, § 2, p. 190 c. 141, § 2, p. 274 [C.S. p. 3037, § 21], 
[1024 Suppl. § *13G-l520A(2)], ns nm. .ns nm. by L.1D31, c. 321, § 1, p. 70G, L .. 
by L.1D31, c. 34G, § 1, p. 844. L.1004,. 1934, _c. 110, § 2, p. 31!l. 

Notea of Decisions 

Library references 
Hnwkcrs and Peddlers e=:>4(1). 
C.J.S. Hawkers nnd Peddlers § 7. 

1. Construction and application 
Section 45:24-0 nuthorizini; honor· 

nbly cliscbnrged soldiers to peddle 
wnrcs within Stllte, which gives mu· 
nlclpnlltles power to rci;ulnte peel· 

. dllng, does not give such munlcipali· 

tics right to both regulate and license, 
nnd municipal ordinance enacted pur· 
sunnt to the statute, which sets up Ii· 
ccnsing requirements for veterans to 
peddle, ls invalid regardless of mu· 
nlcipal powers under §§ 40 :179-103 
and 40:52-1 nnd Const. art. 4, § 7, pnr. 
11. Tni:mire '"· Atlnntlc City, 35 
N.J.Supcr. 11, 113 A.2d 59 (1955) • 

45:24-11. Applicant's signature and photograph to appear 

on license 
Before a license issued pursuant to this article shall be valid 

the licensee shall affix his signature thereto in the presence of the 
county clerk or a duly authorized representative thereof, who 
shall sign as witness, and who shall affix thereto a photograph 
of the licensee which shall be supplied by the licensee, and shall 
be two inches by three inches in size. No license shall be valid 
without the photograph attached. 

Library references: Hawkers nnd Peddlers G=4(1); C.J.S. Hawkers nntl 
Peddlers § 7. 

Historical Note 

Sources. L.1911, c. 133, ~ 2, p. l!JO [l!l24 Suppl. § "13G-1:i20A(2)], as am. 
by L.1031, c. 34\3

1 
§ 1, p. 8-H. L.1931, c. 321, § 3(2), p. 79G. 

45:24-12. Tenn of license to exempt firemen 

Licenses issued pursuant to this article to exempt volunteer· 
firemen shall expire three years a:f.:er their issue. 

Library references: Hawkers and Peddlers G=4(1); C.J.S. Hawkers and 
Peddlers ~ 7. • 

Historical Note 

Source. L.1011, c. 133, § 2, p. 100 [1824 Suppl. § 0 13G-1520A(2)], as am. by 
.' L.1031, c. 346, § 1, p. 8-H. 
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4S:24-13. Sale or transfer of licenses by soldiers, sailors and 
marines; cancellation; misdemeanor 

Any city magistrate or recorder, after due notice ancl a hear-. 
ing, shall have power to order the cancellation of any license 
issued under authority of subparagraph "a" of section 45 :24-9 
of this title which has been sold or transferred by the original 
licensee. The city magistrate or recorder shall mail the order 
of cancellation to the county clerk in whose county the license 
was granted and thereupon the county clerk shall cancel the same 
of record and file the order of cancellation in his office and send 
notice of such cancellation to the office of the adjutant general. 
Any licensee holding a license issued under authority of sub-

. paragraph "a" of said section 45 :24-9 who shall sell or transfer 
such license shall be guilty of a misdemeanor and punished ac­
cordingly. 

Library references: Hawkers nn<l Peddlers CS=>4(1), 7; C.J'.S. Hawkers nnd 
Pccldlers §§ 7, 11. 

Historical Note 

Source. L.1931, c. 321, 5 4, p. 797, as am. by L.1934, c. 119, I 3, p. 320. 

Cross References 

Puni1:1hment, misdemeanor, see§ 2A:85-7. 
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NEW MEXICO 

AIR SPACE AGREEMENT 

THIS AGREEMENT, made this day of 

19 by and between the NEW MEXICO STATE HIGHWAY AND 

TRANSPORTATION DEPARTMENT (hereinafter "Department") and 

(hereinafter "PERMITTEE"). 

WITNESSETH: 

WHEREAS, for purposes of this Agreement, "Air Space" is 

defined as that space located above, at or below the highway's 

established gradeline lying within the approved right of way 

limits. 

WHEREAS, this Agreement is controlled by the provisions of 

Volume 7, Chapter 4, Section 3 of the Federal-Aid Highway Program 

Manual, and so requires Federal Highway Administration concurrence 

before becoming effective; and 

WHEREAS, Permittee is desirous to use highway right of way 

for a not inconsistent with or 

detrimental to Department's statutory obligations for highway 

control and maintenance; 

NOW, THEREFORE, the parties agree as follows: 

1. DEPARTMENT AGREES: 

a. To permit the following described Air Space to be 

used 

(LEGAL GOES HERE) 

b. To permit the described Air Space to be used for a 

period of years from the date of 
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possession unless the Agreement is otherwise terminated 

or revoked as provided herein. 

c. To allow Permittee the option of extending the terms 

of this Agreement for an additional year period 

by giving written notice to Department prior to 

expiration of the original term unless the Agreement is 

otherwise terminated or revoked as provided herein. 

2. PERMITTEE AGREES: 

a. To develop and use the described Air Space solely 

and exclusively 

in compliance with the attached plans incorporated 

herein as Exhibit "A" and "B". 

b. That in the event the site is abandoned or is not 

used for the purposes herein set forth for a period of 

months after completion of improvements on 

described Air Space, this Agreement shall be subject to 

termination. 

c. That the described Air Space shall not be 

transferred, assigned or conveyed to another party 

without the prior written approval of the Department and 

the Federal Highway Administration which consent will 

not be unreasonably withheld. 

d. To maintain any improvements including the 

in good condition both as to safety 

and appearance. But said maintenance shall in no way 

cause interference with highway use. If in Department's 

discretion Permittee fails to adequately maintain the 
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safety and appearance of its improvements, the 

for correction to Department 

Permittee. 

will send written notice 

After days from the date of 

the written notice, Department may either revoke this 

Agreement or enter the premises to perform the necessary 

maintenance work and all such costs shall be reimbursed 

by Permittee. 

e. To pay the Department a rental fee of $ a ------
year per year for the first years. At the 

end of the first year term, the rental will 

be re-negotiated and established by mutual agreement of 

both parties for the additional years. At the 

end of the second ----- years, the parties will again 

the event that the parties cannot 

rental price, the fee shall be 

re-negotiate. In 

reach a negotiated 

adjusted to reflect the cumulative percentage change in 

the U.S. Department of Labor Consumer Price Index (All 

Urban Consumers 1967 Base= 100). This fee is payable 

annually in advance. The initial payment is due within 

30 days after Permittees have taken possession of the 

air space and subsequently on every anniversary date 

thereafter. 

f. To allow entry by authorized Department or Federal 

Highway Administration representatives when deemed 

necessary by Department for purposes of highway 

inspection, maintenance or reconstruction or for the 

purposes of insuring compliance with all the provisions 

A-230 



of this Agreement. 

g. To indemnify Department and hold it harmless from 

any and all claims of injury to persons or property 

arising out of the negligent acts, errors and omissions 

of Permittee, its employees, agents, business invitees 

and customers in the maintenance and use of the 

described air space. 

h. To purchase a 

liability insurance 

policy of 

including 

comprehensive 

contractual 

general 

liability 

coverage for its "hold harmless" obligation contained in 

the preceding paragraph of this Agreement. A 

certificate of insurance showing the required coverage 

will be provided prior to execution of this Agreement 

and upon demand, Permittee will furnish a copy of its 

policy to Department. 

i. That Permittee will not enter into possession until 

such time as the required insurance policies are in 

force with appropriate certificates of insurance having 

been delivered to the Department containing a statement 

that the premiums have been paid in full and that the 

policy will not be canceled without thirty (30) days 

notice to Department. 

j. That Permittee for itself, heirs, successors in 

interest and assigns as a part of the considerations 

hereof, does hereby covenant and agrees that in the 

event, he constructs, maintains or otherwise operates 

facilities on described air space for a purpose for 
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which a Department of Transportation program or activity 

is extended or for another purpose involving the 

provision of similar services or benefits, Permittee 

shall maintain and operate such facilities and services 

in compliance with all other requirements imposed 

pursuant to Title 49, Code of Federal Regulations, 

Department of Transportation, Subtitle A, Office of the 

Secretary, Part 21, Nondiscrimination in 

Federally-assisted programs of the Department of 

Transportation - Effectuation of Title VI of the Civil 

Rights Act of 1964, and as said Regulations may be 

amended. That in the event of breach of any of the 

above nondiscrimination covenants, the Department shall 

have the right to terminate the Agreement and to 

re-enter and repossess said land and the facilities 

thereon and hold the same as if said Agreement had never 

been made or issued. Permit tee for 

successor in interest and assigns, as a 

consideration hereof does hereby covenant 

itself, its 

part of the 

and agrees 

that (1) no person on the ground of race, color, sex or 

national origin shall be excluded from participation in, 

denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities; (2) that 

in the construction of any improvements on, over or 

under such land and the furnishing of services thereon, 

no person on the ground of race, color, sex or national 

origin shall be excluded from participation in, denied 
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the benefits of, 

discrimination; ( 3 ) 

or otherwise be subjected 

that Permittee shall use 

to 

the 

premises in compliance with all other requirements 

imposed by or pursuant to Title 49, Code of Federal 

Regulations Department of Transportation, Subtitle A, 

Office of the Secretary, Part 21, Nondiscrimination in 

Federally-assisted programs of the Department of 

Transportation - Effectuation of Title VI of the Civil 

Rights Act of 1964, and as said Regulations may be 

amended. That in the event of breach of any of the 

above nondiscrimination covenants, the Department shall 

have the right to terminate the Agreement and to 

re-enter and repossess said land and the facilities 

thereon and hold the same as if said Agreement had never 

been made or issued. 

k. That if any provision of this Agreement is violated 

by Permittee, and after written notice such violation is 

not corrected within such length of time as is 

determined reasonable by Department, the Agreement may 

be revoked by Department. 

1. That if this Agreement is revoked, terminated or 

canceled as provided herein, Department in its 

discretion may either 

improvements including 

accept ownership of the 

or it 

may require removal including satisfactory scarification 

of the if required shall be accomplished by 

Permittee in a manner prescribed by Department and at no 
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cost to the Department or the Federal Highway 

Administration. If this Agreement is terminated, the 

Department or the Federal Highway Administration shall 

not be liable or responsible to Permittee in any manner 

for damages of any nature whatsoever, which may be 

incurred by Permittee as a result of termination of this 

Agreement. 

m. Upon termination of this Agreement, as described 

herein. the Department shall have the right to re-enter 

and repossess the right of way, and upon termination, 

any permission Permittee may have under this permit to 

in any way enter upon or utilize the right of way for 

any purpose shall extinguish and have no further effect. 

n. That this Agreement be terminated for the 

convenience of either party upon written notice received 

six (6) months in advance of termination without the 

necessity of showing the other's breach or default. 

IN WITNESS WHEREOF the parties hereto have set their hands 

and seals on the day and year first above written. 

A-234 

NEW MEXICO STATE HIGHWAY AND 
TRANSPORTATION DEPARTMENT 

Secretary 

"PERMITTEE" 

Address 



Approved by the Federal Highway 
Administration on 
19 

Division Administrator 

Reviewed, as to form only, by 

City 

the State Highway and Transportation 
Department's Legal Division 

on , 19 

Legal Division Director 
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§ 1156 

§ 1156. Pcdeslrlaos on roadways. (a) Where sidewalks are provid­
ed and 1hcy may be used wi1h safely it shall be unlawful for any 
pcdcsuian 10 walk along and upon an adjacenl roadway. 

(b) Where sidewalks are nol provided any pedestrian walking along 
and upon a highway shall when prac1icable walk only on the lefl side of 
1he roadway or i1s shoulder facing 1raffic which may approach from 
1he opposite direction. Upon rh•; approach of any vehicle from lhe 01~­
po~ile direc1ion, such pedestrian shall move as far 10 the lefl as 1s 
prac1icable. 

§ 1157. Pedcslrlans sollclllng rides, or h_u~1!1e" •. (a) No person 
shall siand in a roadway for the purpose of sohcrtmg a rn.lc, or to solicit 
from or sell to an occupant of any vehicle. · 

(b) No person shall uand on or in proximity to a_ street or high~ay 
for the purpose of solid1ing 1hc watching or guardrng of any vclucle 
while parked or aboul to be pa1ked on a sirect or highway. 

(c) No person shall occupy any part of a stale higlr.vay, except. in a ci· 
ty or village, in any manner for the purpose of selling or sohc111ng. 

AlfflCLE 28 
TURNING AND STARTING AND SIGNALS 

ON STOPPING AND TURNING 

Seel ion 
1160. 

1161. 
1 lli2. 
I 163. 
IIM. 
1165. 
I lf'6. 

Required position end melhod of turning el 
intersections. 
U turn5 in certain areas prohibired. 
Srarting parke1I vehicle. 
Turning 111ovc111cn1s end required signola. 
Signals by ham! and 111 m or •ignal lamps. 
Method of giving hand-and-arm signals. 
Requir;;d position for 1urning al alley, driveway, 
private road or onto properly off the roadway. 

§ 1160. Rr1111lred position and mrlhod or turning 111 lnler.irclions. 
The driver of a vehicle intending to turn al an intersection shall do so as 

follows: 
(a) Right turns. Doth the approach for a right turn and a righr turn 

5hall be made as close a~ practicable 10 1he right h1111d curb or edge of 

lhe roadway. 
(b) Left rurns on two-way roadways. Al any interseclion where traf-

fic is per111i11cd w 111ovc in bolh dirccllons on ench roa1lwuy entering 
the i!11cr~cctio11, an upproach for u left 1urn ~hull be nuulc in Iha! por-

§ 1161 

lion of lhe right half of lhe roadway nearesl rhe cenlcr line thereof and 
hy pas~ing to lhc ri11h1 of such ~curer line whc:re it e111ers lhe intersec­
uon and after enter 111g the intersc:crion the lelt turn sl111ll be made so us 
lo _leave rhc inrersccrion 10 the. righl of the center lim: of 1he ro11dw11y 
betnf. enlered. Whenever prec11cable 1he lefl turn shull he mude i111hat 
por11011 of the i111ersccrio11 to the lefl of the cenrer of 1he intersection. 

(r) Lei! tur!1s on l!lhcr rh1111 rwo-way roadways. At any i11rersec1ion 
whe1e lrnff1c 1s res1rn:1ed to one direcuon on one or more of rhe road­
ways, !he driver of a vehicle inlending 10 turn left at any such in1ern:c-
11on shall approach the intcnectir111 in lhe extreme lefr-hand lane of the 
roadway lawfully available 10 traffic moving in rhe direction of travel 
of ~uch vehicle and ofler e111ering lhe inrersccli<•n lhe lefl turn shall be 
made so es lo le11ve the inlersection, as nearly as praclicahle, in the lefl­
hand lane lawfully available to trnflic moving in such direction upon 
lhe roadway bein~~ entered. 

_(d~ When. rnar~ers .• hullon_s, signs, or other markings are placed 
w_uhrn or adJocerH to mtcrsec11ons and therehy require and direct rhal a 
d1rt_ere1_11 comse frorl1. 1h111 sp~dlied in .1'1is seclion he !raveled hy 
veh!cles turn111g al 1111 1111ersec11011, no 1l11vcr of o vd1i<.:k shall 111rn a 
vehicle at an inter:;ection olhc:r lhan as directed and required by such 
markers, bu lions, signs, or other ma1 kings. 

§ 1161. tJ lnrns in crrlaln arras prohlhlled. No mofor vehicle shall 
make a U tu111 upcon auy curve, or upon the approuch 10, or near the 
crest of n grnde, where s~1ch molor vehicle cannol he seen by rhe driver 
o_f any other moror velncle approoclung from either di1ectio11 within 
five hundred feet. ·· 

~ 1_162. S111rtln1t 11arked vrhlclr. No person shall move o vehicle 
wha:h IS slopped, ~:1111J111g, or pnrked unless nnd unril such movemenl 
con be m11tfi: wuh 1easonuble safely. 

.~ 1163. Tum!n;: movtr:ncnls 11n_d rrqulrrd signals. (a) No person 
sh.1!l .1t1111 a vel11cle at an 111tersc.:11on _unless_ the vehicle is in proper 
post!1on upor! rhe roadwny as.req111red 111 sec!1011 elevC"n hundrrd si.,ly, 
or rnr.n a vd11cle fO_<'.':ircr a pnvare 1oad or driveway, or orherwhe turn 
a vel11de fnm1_ 11 th,Tcl C<'Urse or move righf or lc:fr l!!><.H1 o rontlwny 
unless and 1111111 such movcmcnr can he made with n:nsonahle s11fe1y. 
No rc!son 5111111 so lurn _nny vehicle w11ho11t givinR nn 11pproj1rir11e 
slgnnl Ill the 1111111na herc11111l1cr provided. 

(b) /\ siR.nDI of intenrl~)n to 111rn righr or left when reqnlr<"d shnll he 
given co11111111011sly d11r11111 nnt lrss thnn the ln't one h11mheil feel 
11.nvded hy the vchldc hdlll<" tur11l111(. 

_(c) No l_le1son ~hall slop or rnd.Jcnly tknea~e the speed of a vd1icle 
w11hou1 fusl g1v111c an appropriate sii.:nal in lhe manner provided 
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§ 105-86 TRANSPORTATION· AND HIGHWAY LAWS § 105-86 

business exclusively by the erection or placement of such outdoor advertising 
signs, structures, boards, bulletins or devices as specified in this section, he 
may be licensed to do so upon the payment annually of one dollar ($1.00) for 
each sign up to 1,000 in number, and for 1,000 or more, the sum of one 
thousand dollars ($1,000) for the privilege. in lieu of all other taxation as 
provided in this section, except such further taxation as may be imposed upon_ 
him by cities or towns, acting under the power to levy not in excess of one half 
of that specified in paragraph two of subsection (a) of this section. · . 

(b) Every person, firm, or corporation shall show in its application for the 
State license herein provided for the name of each incorporated city or town 
within which, and the county within which, it is· maintaining or proposes to 
maintain said signboards, poster boards, painted bulletins or other painted or 
printed signs or other outdoor advertising devices within the State of North 
Carolina. No person, firm, or corporation, licensed under the provisions of this 
section, shall erect or maintain any outdoor advertising structure, device or 
display until a permit for the erection of such structure, device or display shall 
have been obtained from the Secretary of Revenue. Application for such per­
mit shall be in writing, signed by the applicant or his duly authorized agent, 
upon blanks furnished by the Secretary of Revenue, in such form and requir­
ing such information as said Secretary of Revenue may prescribe. Each appli­
cation shall have attached thereto the written consent of the owners or duly 
authorized agent of the property on which_structures, device or display is to be 
erected or maintained, and shall state thereon the beginning and ending dates 
of such written permission: Provided, the subsection shall not· apply to per:­
sons, firms, or corporations who or which advertise their or its own business 
exclusively, and who or which have been licensed therefor pursuant to subsec-
tion (a) of this section. _ _ . . . . _ . , 

(c) It shall be unlawful for any person engaged in the business of outdoor 
advertising to in any manner paint, print, place, p

6
ost, tack or affix, or cause to 

be painted, printed, placed, posted, tacked or affiXBd any sign or other printed 
or painted advertisement on or to any stone,· tree, fence, stump, pole, building 
or other object which is upon the property of another without first obtaining 
the written consent of such owner thereof, and any person, firm, or corpora­
tion who in any manner paints, prints, places, posts, tacks or affixes, or causes 
to be painted, printed, posted, tacked or affixed any such advertisement on the 
property of another except as herein provided shall be guilty of a misde­
meanor, and shall be punished by a fine not exceeding fifty dollars ($50.00), or 
imprisonment of 30 days: Provided, that the provisions of this section shall not 
apply to legal notices.. . . . 

(d) It shall be unlawful for any person, firm, or corporation to pairit, print, 
place, post, tack or affix any advertising matter within the limits of the right­
of-way of public highways of the State without the permission of the Depart­
ment of Transportation, or upon the streets of the incorporated towns of the 
State without permission of the governing authorities, and if and when signs 
of any nature are placed without permission within the highways of the State, 

· or within the streets of incorporated towns, it shall be the duty of the Depart­
ment of Transportation or any other administrative body or other governing 
authorities of the cities and towns of said State to remove said advertising 
matters therefrom. . . . · . 

(e) Every person, firm, or corporation owning or· maintaining signboards, 
poster boards, printed bulletins, or other outdoor advertisements of any na­
ture within this State shall have imprinted on the same the name of such 
person, firm, or corporation in sufficient size to be plainly visible and perma­
nently affixed thereto. 

'f) A license shall not be granted any person, firm, or corporation having 
his or its principal place of business outside the State for the display of any 
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§._ 136-135 ROADS AND HIGHWAYS § 136-136 

CASE NOTES 
.. 

This section preempts § 150A-43 (see trative remedies made available tc?-- him by 
now § 150B-43) and specifically provides .op~ rules and regulations enacted pursuant to this 
portunity to have de novo ptj>ceeding before Article. Freelimd v. Gree.ne, 33 N.C~ -App: 537, 
trial judge which satisfies due process require- . 235 S.E.2d 852 (1977). - · 
ments. National Adv. Co. v. Bradshaw, 48 N.C. Court ·Not Bound by Secretary's Find­
App. 10, 268 S.E.2d 816, cert. deriied, 301 N.C. ings and Conclusions. - While an interpre-
400, 273 S.E.2d 446 (1980). · tation of a statute or rule of an agency admin-

This section clearly limits the scope of istering it is to be accorded some deference, the 
review to (1) constitutional violations, (2) stat- superior court's review of a decision by the Sec­
utory or regulatory irregularities or (3) other retary of Transportation is de novo. Therefore, 
errors of law. National Adv. Co. v. Bradshaw, the superior court is thus not bound by the Sec-
60 N.C. App. 7 45, 299 S.E.2d 817 (1983). retary's findings of fact and conclusions of law 

Although the scope of review de novo is and may arrive at a different conclusion of law 
broad, the superior court may take action only based upon the same evidence. Appalachian 
if the agency decision is (1) in violation of con- Poster Adv. Co. v. Bradshaw, 65 N.C. App. 117, 
stitutional provisions; (2) not made in accor- 308 S.E.2d 764 (1983). 
dance with this article or the regulations Appellant Is Not Limited to Administra­
thereunder; or (3) affected by other error of tive Record. - Under this section, an appel­
law. Thus, the superior court has the implied lant from decision and order of the Department 
power to reverse when the evidence does not of Transportation has the right to a hearing de 
support the decision. Ace-Hi, Inc. v. Depart- novo in the Superior Court of Wake County; 
ment of Transp., 70 N.C. App. 214, 319 S.E.2d therefore, appellant is not limited to the ad-
294 (1984). ministrative record. Ace-Hi, Inc. v. Depart-

Administrative Remedies Must Be Ex- ment of Transp., 70 N.C. App. 214, 319 S.E.2d 
hausted. - The express language of this sec- 294 (1984). 
tion makes clear the legislative intent that re- Cited in Bracey Adv. Co. v. North Carolina 
course to the courts is to be'· had by the ag- Dep't ofTransp., 62 N.C. App. 197, 302 S.E.2d 
grieved party only after exhausing all adminis_. · 490 (1983). 

§ 136-135. Enforcement provisions. 

Any persqn, firm, corporation or association, placing, erecting1 or maintain­
ing outdoor advertising along the interstate system or primary system in 
violation of this Article or rules and regulations promulgated by the Depart­
ment of Transportation shall be guilty of a misdemeanor. In addition thereto, 
the Department of Transportation may seek injunctive relief in the Superior 

. Court of Wake County and require the outdoor advertising to conform to the 
provisions of this Article or rules and regulations promulgated pursuant 
hereto, or require the removal of the said illegal outdoor advertising. (1967, c. 
1248,s.10;1973,c.507,s.5;1975,c.568,s.14;1977,c.464,s.32.) 

CASE NOTES 

Applied in Ace-Hi, Inc. v. Department of 
Transp.; 70 N.C. App. 214, 319 S.E.2d 294 
(1984). 

§ 136-136. Zoning changes. 
All ~oning authoritie;; shall give wr~t~n notice to ~he Dep:irtmen~ of-Trai:is­

portation of the establishment or revision of ~ny commercial. and industnal 
zones within 660 feet -0f the right-of-way of inter-state OF-primacy highways. 
Notice shall be by registered mail sent to the offices of the- Departme:nt of 
Transportation in Raleigh, North Carolina, within 1.5 days after the effective 
.date of the zoning change or establishment. (1967_, c. 1248, s. 11; _ 1973, . .c. 507, 
s. 5; 1977,-c. 4-64, s. 7.1.) 



.§ 136-32.1 ROADS AND HIGHWAYS. § 136-32.2 

·.CASE NOTES 

Commission's (Now Dep~ent's) De- pµblic ~as ex~.Iusive;:once. i~ ~uthorized the 
termination Exclusive. ~ The State High- opening of a road for. public use. Gilliam v. · 
way Commission's (now Department of Trans· Propst Constr. Co;,· ~56 N.C~ 1971 ,123 ~.E.2d 

· portation's) determination of what signs should 1;>04 (1962) .. · · · ' - · 
be erected for the information ofthe traveling 

.§. 'i36~3~.I'~·. ~sle~uling si'{ll~.prolrlbited.· 
No person shall erect or maintain within ioo feet of anfhighway.righ~f­

.. way any warning or directiori sign'o.r.:marker of the sanie shape, design, color 
: ·and size of any official highway sign or marker erected under the provisions of 

G.S. 136-30 and 136-31; or otherwise so similar to an offi.cial sign or marker as 
to appear to be an official highway sign ormarke~.-J\ny person who violates 

·•'any of the provisiOns of this section is guilty of a misdemeanor and shall be 
. punished by a fine or imprisonment~ or both, in th(cliscretion of the court. 
(1955,c.231J · · • · 

§ 136-32.2; Plachig l;>liriding, 4eceptive or.distrac~g'ijgh~s' 
unlawful. ·· · ·· 

. (a) If any persoii~"ffirm or corporation shall place or cause t6 be placed"any 
lights, which are flashing, moving, rotating, intermitt~nt or. steady spotlights, 
·in such a manner and place and of such intensity: . . ... 

(1). Which, by the us~ of flashing or blinding lights, blinds, tends to:blind 
and effe.ctively ham~ers .the vision of the ~pe~ator .of any motor, vehi-
cle passmg on a public highway; or · · : · . ·' . . 

(2) Which involves red, green or amber· lights or reflectorized material 
· and which resembles traffic signal lights or traffic control signs; or 
(3) Which, by the use of lights~ reasonably. causes the . operator of· any 

motor vehicle p.assing upon a public highway to mistakenly believe 
that there is approaching or situated in his lane oftravel some other 
motor vehicle or obstacle, device or barricade, which would impede 
his traveling in such lane; . . . . · , . · ... 

[he or it] shall be guilty of a misdemeanor and shall upon conviction be fined 
not more than fifty dollars ($50.00) or imprisoned not more than 30 days or 
both. . . . . . 

(b) Each 10 days during which a violation of the provisions of this section is 
continued after conviction therefor shall be deemed a separate offense,' 

(c) The provisions of this section shall not apply to any lights or lighting 
devices erected or maintained by the Department of Transportation or other 

· properly constituted State or local authorities and intended to effect or imple- · 
ment traffic control and safety. Nothing contained in this section· shall be 
deemed to prohibit the otherwise reasonable use of lights or lighting devices · 
for advertising or.other lawful purpose when the same do not fall within the 
provisions of subdivisions (1) through (3) of subsection (a) of this section. 

(d) The enforcement of this section shall be the specific responsibility and 
duty of the State Highway Patrol in addition to all other law-enforcement 
agencies and officers within this State; provided, however, no warrant shall 
issue charging a violation of this section unless the violation has continued for 
10 days after notice of the same has been given to the person, firm or corpora· 
tion maintaining or owning such device or devices alleged to be in violation of 
this section. (1959, c. 560; 1973, c. 507, s. 5; 1975, c. 716, s. 5; 1977, c. 464, ss. 
7.1,17.) . 
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§ 14-145 ART. 22. TRESPASSES TO LAND AND FIXTURES § 14-145 · 

dictment for tearing down a fence, the 
defendant cannot avoid liability by 
showing that he acted as agent for an­
other. State v. Campbell, 133 N.C. 640, 
45 S.E. 344 (1903). 

Title to Land No· Defense. - It is 
well settled that where the State, in an 
indictment under this section, for un­
lawfully and willfully removing a fence, 
shows actual possession in the prosecu­
tor, the defendant cannot excuse himself 
by showing title to the land upon which 
the fence was situated. State v. Graham, 
53. N.C. 397 (1861); State v. Hovis, 76 
N.C. 117 (1877); State v. Marsh, 91 N.C. 
632 (1884); State v. Howell, 107 N.C. 
835, 12 S.E. 569 (1890); State v. Fender, 
125 N.C. 649, 34 S.E. 448 (1899); State 
v. Campbell, 133 N.C. 640, 45 S.E. 344 
(1903); Statev. Taylor,,,172 N.C. 892, 90 
S.E. 294· (1916). . . 

Question of , Title Cannot Be 
Raised. - Where a party has neither 
possession, nor a right of possession to 
land, he cannot, upon an indictment for 
unlawfully removing a fence therefrom, 
raise a question as to a right of entry, 
nor is it any defense to him that he did 
the act to bring on a civil suit in order to 
try the title. State v. Graham, 53 N.C. 
397 (1861). 

Destroying Fence When Line Is in 
Dispute. - Although a defendant can­
not plead his title as a defense to an in­
dictment for destroying fences, etc., on 
the land in poeeeeeion of another, he can 
plead hie title if the land is not in the 
possession of the prosecutor. In case of 8: 

disputed line, if the prosecutor erects a 
fence on land in possession of the defen­
dant, the defendant is not liable under 
this section for pulling it down. State v. 
Watson, 86 N.C. 626 (1882); State v. 
Fender, 125 N.C. 649, 34 S.E. 448 
(1899). Nor is a quasi tenant occupying 
by the consent of the owner subject to 
prosecution under this section for the re­
moval of a fence. State v. Williams, 44 
N.C. 197 (1853). 

Fence Made from Rails Taken 
from Another. - Although rails of 
which a fence around an enclosure was 
made were taken from the land of an­
other, no right to go on the land and re­
move the fence exists in favor of the per­
son from whom the rails were taken, as 
the fence is a part of the realty, and such 
a treepaee comes within the meaning of 
this section. State v. McMinn, 81 N.C. 
585 (1879). . 

Removal by Officer of Fence 
Erected Across a Street. - A fence 
erected across a public street is a public 
nuisance, and a city marshal will not be 
liable for abating the nuisance by pull­
ing it down. State v. GOO.win, 145 N.C. 
461, 59 S.E. 132 (1907). 

Defective Bill of Indictment. - A 
motion in arrest of judgment after con­
viction for removal of fences on the 
ground that the bill of indictment is de­
fective will not be granted, unless it ap­
pears that the bill is so defective that 
judgment cannot be pronounced upon it. 
State v. Taylor, 172 N.C. 892, 90 S.E. 
294 (1916). 

§ 14-145. Unlawful posting of advertisements. 
Any person who in any manner paints, prints, places, or affixes, 

or causes to be painted, printed, placed, or affixed, any business or 
commercial advertisement on or to any stone, tree, fence, stump, 
pole, automobile, building, or other object, which is the property of 
another without first obtaining the written consent of such owner 
thereof, or who in any manner paints, prints, places, puts, or 
affixes, or causes to be painted, printed, placed, or affixed, such an 
advertisement on or to any stone,· tree, fence, stump, pole, mile-

. board~ milestone, danger-sign, danger-signal, guide-sign, guide­
post, automobile, building or other object within the limits of a 
public highway, shall be guilty of a misdemeanor and shall be fined 
not exceeding fifty dollars ($50.00) or imprisoned not exceeding 30 
days. (Ex. Sess. 1924, c. 109.) · 

Cross References. - As to injuring, on application of this section, see 3 
defacing, or destroying notices and ad- · N.C.L. Rev. 25. 
vertieements, see-§§ 14-384 and 14-385. For survey of 1978 constitutional law, 

Legal Periodicals. - For comment see 57 N.C.L. Rev. 958 (1979). · 
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§ 136-89.56 TRANSPORTATION AND HIGHWAY LAWS § 136-89.58 

CASE NOTES 

Quoted in Pelham Realty Corp. v. Board of Transp., 50 N.C. App. 106, 272 S.E.2d 777 
Transp., 303 N.C. 424, 279 S.E.2d 826 (1981). (1980). 

Cited in Pelham Realty Corp. v. Board of 

/ § 136-89.56. Commercial enterprises. 
No commercial enterprises or activities shall be authorized or conducted by 

the Department of Transportation, or the governing body of any city or town, 
within or on the property acquired for or designated as a controlled-access 
facility, as defined in this Article, except for vending machines permitted by 
the Department of Transportation and placed by the Division of Services for 
the Blind, Department of Human Resources, as the State licensing agency 
designated pursuant to Section 2(a)(5) of the Randolph-Sheppard Act (20 USC 
107a(a)(5)). The Department of Transportation shall regulate the placing of 
the vending machines in highway rest areas and shall regulate the articles to 
be dispensed. In order to permit the establishment of adequate fuel and other 
service facilities by private owners or their lessees for the users of a con­
trolled-access facility, the Department of Transportation shall permit access 
to service.' or frontage roads within the publicly owned right-of-way of any 
controlled-access facility established or designated as provided in this Article, 
at points which, in the opinion of the Department of Transportation, will best 
serve the public interest. The location of such fuel and other service facilities 
may be indicated to the users of the controlled-access facilities by appropriate 
signs, the size, style, and specifications of which shall be determined by the 
Department of Transportation. 

The location of fuel and other service facilities may be indicated to the users 
of the controlled access facilities by appropriate logos placed on signs owned, 
controlled, and erected by the Department of Transportation. The owners, 
operators or lessees of fuel and other service facilities who wish to place a logo 
identifying their business or service on a sign shall furnish a logo meeting the 
size, style and specifications determined by the Department of Transportation 
and shall pay the Department for the costs of initial installation and subse­
quent maintenance. The fees for logo sign installation and maintenance shall 
be set by the Board of Transportation based on cost. (1957, c. 993, s. 9; 1973, c. 
507,s.5; 1977,c.464,s. 7.1; 1981,c.481,s. 1; 1983,c.604,s. 1; 1985,c.456;c. 
718, SS. 2, 3.) 

§ 136-89.57: Repealed by Session Laws 1965, c. 474, s. 1. 

§ 136-89.58. Unlawful use of National System of Interstate 
and Defense Highways and other controlled­
access facilities. 

On those sections of highways which are or become a part of the National 
System of Interstate and Defense Highways and other controlled-access facili­
ties it shall be unlawful for any person: 

(1) To drive a vehicle over, upon or across any curb, central dividing 
section or other separation or dividing line on said highways. 

(2) To make a left turn or a semicircular or U-turn except through an 
opening provided for that purpose in the dividing curb section, sepa­
ration, or line on said highways. 

(3) To drive any vehicle except in the proper lane provided for that pur­
pose and in the proper direction and to the right of the central divid­
ing curb, separation section, or line on said highways. 
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TRANSPORTATION - DIVISION 02 HIGHWAYS T19A:02E .0400 

There is excepted from the fore~oing prohibition on landing and 
taki.ng off by aircraft on s·tate high~ays, the landing and 'taking 
off of aircraft pursuant to written authcrization granted by tlle 
state Highway Administrator. The administrator may grant such 
authorization· .upon good cause bei.ng shcvn and. upon sh.owing that 
arrangements have heeu made with la~ E~forc~ment officials to 
handle vehicular traffic on the highway during such operation •. 

History Note: Fiiea as a Temporar7 A~E~dment 
Eff. ~arch 15, 1982, for a Period of 47 Days to 
Expire on May 1, 1982; 
s~atutory Autllority G.S. 136-18(5}; 
Eff. _July 1, 1978; 
T~mp. Lapsed Eff. ~ay 1, 1982; 
Amended E£f. October 1, 1982 • 

• 0413 PARADES OH HIGHiAY SYSTE~ RCADS 
-It s~a11 be nn1asfal for any person, firm, organization, school 

or other group of persons to conduct or participate in a parade 
on the main-traveled lanes of any street or highway of the state 
highway syste~ located outside the liMits of a municipality. 

History Note:. Statutory Aut~ority G.S. 136-18(5); 
Eff. July 1, 1978. 

~0414 PARKING VEHICLE l'OR SA.I.E OR DIS'!EI:EU!ION OF GOODS 
It shall be anlawful for any person to parx any vehicle on the 

right of vay of any pri~ar7 or secondar7 high~ay or road of the 
State Highway Sys~em for the purpose of using said vehicle for 
t~e sale or distr.i.JJution of fruits, vegetables, goods, vares, or 
merchandise of any character, and it shall be unlavful for any 
i:erson to erect all! s.tand or structure· on the right of way of any 
pri~ary or secondary highvay or read of the State Hig~way System 
or to sell fro~ said vehicle, stand. or structure or from any 
place on the.right 0£ vay of any pri~ary or secondary highYay or 
road 0£ th~ State Highway System any fruits, vegetables, goods, 
wares or merc~andise of a.:21 cilaracter. 

History Note: Statutory Authority G.S. 136-18(5); 
Eff. July 1, 1978 • 

• 0415 ADVE!trISilG SIGNS iITaI~ RIGE? OF iAY 
It shall be ll.lllavf:il for any person, fir~ or corporation to 

erect or place any advertising or other sign, except regulation 
t=a!fic a.nd varnillg sig:is approved by the Depart:ent of 
~~ansportation, on any highwa7 or the right of way t.!lereof, or so 
as to overhang the rig~t of vay, or to per.lit t~e erection or 
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. ·'a • SECTION .0400 - GENERAL ORDINANCES 

• 040~ PEHALTI IMPOSED FOR VIOI.ATICN CF CBD!NANCES 
"· The violatio.n of any ordinance contained ill tb.is Section shall 
constitute a misdemeanor. 

History Note: Statutory Authority G.S. 136-18(5); 
Eff. July 1, 1978 • 

• 0402 P.II.ING OBS:rEUC~IONS ON H.IGHiAYS 011 i.lTHI!l RIGHT OF iAY 
It shali be u.nlav.ful to pile, place or leave, or cause to be 

piled, placed or left te!llporarily or permanently, · any trash, 
refuse. garbage, lumber, logs, cordvood, tree-laps, .scrapped 
aa.tomobi.le, · scrapp.e.d truck or part there cf, or any other material 
upon any road or highvay or the shoulders thereof, or within the 
right of way or over the ditches or drain~ays of any road or 
high~ay of the state high~ay systeM. 

History Note: Stat~tor1 Authority G.S. 136-18(5); 136-90; 
Eff •. July 1, 1978 .. 

• 0403 DEPOSITING ~UD ON STATE HIGliiAIS 
No person operating a vehicle with "daal. ~heels" or a vehicle 

equipped with foar wheel drive shall track or cause mud to be 
deposited on ~e paved portion of any state highYay so as to 
create a hazard to t~e traveli~g public. Any person vho causes 
or permits mud to be tracked or deposited by a vehicle wit~ dual 
wheels or a vehicle equipped with four wheel drive shall 
i~~ediately remove the sa~e or cause it to be re~oved. Any 
person violating t~is section shall be guilty of a misde~eanor-

History Note: Statutory Authority G.S .. l36-18(S}; 136-90; 
Eff. Jul.7 l, 1978 • 

• 0404 ROHAL ~AII.BOIZS ISTEEFERING iI=s TE!1FIC OR ~~I~:!~~scz 
It shall be unl.aw£ul to place any rural mailbox so a.s to 

interfere with the traffic or mai~tenance of the roads and 
highways of the state high~ay syste~. 

Elistar7 Note: Stat~tor7 Authority G.S. 136-18(5}; 136-90; 
Eff. July 1, 1978 • 

• o~os ~OVI3G VEH.ICI.~S iaICa Dl~lGZ SURFlCE OE S30UtDEE 
It sha..ll be unla~f:ll to ~ave on, over, or across any bridge, 

road or high~ay, including shoulders thereof, of the state 
highway s7s~m a~y object. t=actor, e~gine, far~ equip3e~t or 

ROaTs ClROLI~l l.Dl!IHISTR!TIVE CODE 08/04/86 2E-29 
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·LOGO 

BUSINESS SIGN FACE SPECIFICATIONS 

The Business sign shall be a highway blue sign with a white border and 
white legend, except that colors consistent with customary use should be 
used with nationally, regionally or locally known symbols··or trademarks. 
Total reflectorization is required. · (Reference Federal Standard 595a, 
Color Number 15090, for the approved "blue" color). Enclosed lens· 
reflective sheeting which meets the requirements of the attached 
specifications shall be used on Interstate Route 95. (See Attachment 
2). High Performance Wide Angle Retroreflective Sheeting which meets 
the requirements of the attached specification shall be used on all 
other Interstate routes and all non-interstate freeways. (See 
Attachment 4). 

Eligible applicants have the option of using either their recognized 
logo or the name of their business on Business signs. When a symbol or 
trademark is used instead of the business name, any legend·thereon shall 
be proportional to the size customarily used on said symbol or 
trademark. Regardless of whether a logo or name of the business is 
used, the dispiay shall be centered both vertically and horizontally on 
the Business Sign. 

The Mainline Business Signs shall have a 3/4 inch white border and the 
legend shall be at least 10 inch letters whether capital or lower case 
if two lines of copy are utilized and at least 10 inch letters if there 
is only one line of copy if a symbol or trademark is not used. Signs 
shall have 3 inch corner radii. Sign sizes shall be 48 inches by 36 
inches for "GAS" and 60 inches by 36 inches for a 11 other services. 

The Ramp Business Signs shall have 3/4 inch white border and the legend 
should be at least 4 inch letters whether capital or lower case if two 
lines of copy are utilized and at least 4 inch letters if there is only 
one line of copy if a symbol or trademark is not used. Signs shall have 
3 inch corner radii. Sign sizes shall be 24 inches by 18 inches for 
"GAS" and 30 inches by 18 inches for a 11 other services. 

When the background color is not blue, a field of blue must be present 
adjacent to the white border. On mainline signs the field shall be at 
least 1! inches wide and on ramp or trailblazer signs it must be at 
least 3/4 inches wide. 

Business Signs shall be made of a flat aluminum sheet having a minimum 
thickness of 0.063 inch and a maximum thickness of 0.125 inch. See 
Attachments 3 and 4 for specifications. 

Each Business Sign shall be made with 5/32 inch holes (spaced as per 
punching detail) for attaching to "specific information panel". 
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Each Business Sign to be used as a trailblazing sign shall be made with 
two 3/8 inch holes (spaced as per punching detail) for attaching to 
channel posts. 

Any message, ·trademarks, or symbols which interfere with, imitate or 
resemble any official warning or regulatory traffic sign, signal, or 
device is prohibited. 

Layouts for business signs shall be submitted to the Division Engineer 
for his approval. Approval is required before the business signs are 
fabricated. 
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ATIACHMENT 1 

TRANSPORTATION - DIVISION OF HIGHRAYS T 19 A :D 2 E • 0 20 0 

.0216 SPECIFIC INPOB~ATION SIGNING PROGRA~ 

The Specific Information Signing Fro gram, hereinafter 
"Pr:>gram", provides certain eligit:le businesses with the 
oppJrtunity to be listed on ofticial signs wit.o.in -e.he rignt-:>f­
vay of interstate highways and .fully controlled access highways. 
T.be trattic engineering branch is :z:espcntible tor receiving 
requests for in±ormation concerning the Prog:z:am. Direct requests 
to :1anager, Traffic Engineering Eranch, Division cf High11ay.s, 
Department of Transportati•JD, P. o. Bex 25~01,. Raleigh, N. c. 
27611. Division Engineers for the division in wnicn the 
interchange is located are responsible for receiving and 
distributing applications and ccpies of policies and procedures, 
executing agreements and administering the agreements in acc;)rd 
vith the rules, re;ulations, policies and procedures of the board 
and the department. 

History Note: Authority G.S. 136-89.56; 136-137; 136-139; 
1CJ3B-346; 143E-348; 143E-3~0(f); 
23 C.F.R. 750, SUbfart A; 23 o.s.c. 131(£); 
Ef f. April 1, 19 82; 
Amended Eff. Novemker 1, ·1985 • 

• 0217 PROGRAM DEFINITIONS 
(a) "Specific In±ormatior Panel", hereitatter "panel" means a 

panel, re=tangular in shape, located within the highway right cf 
vay and C.Jnsisting of: 

(1) the. word"s "GAS",. "FOOD", "LOtGlNG", or "CAMPING" and 
·directional intormaticn; 

(2) space tor one or rcre individual business (logo) signs 
to be mounted on the panel. 

(b} "Blls iness sign" or " logo sign" means a separately at tacn ed 
sign, furnished and owned by a participating business, mounti::d en 
the rect!ngular panel or mounted separately for trailtlazing to 
sh:>11 t.b.e brand, symbol, trademark, er name; er combination of 
these, for the motorist service availatle on the crossroad at er 
near the interc.b.ange. · 

(c) ''Public telephone" means a coin operated telephone or a 
business telephone which is available tor putlic use during all 
business nours. ; It "there is an outside c cin-opera ted telephone 
in the· immediate vicinity of the business {within the 
intersection area, at an adjacent busines:: c.i:: across tns road). 
the business is in compliance. A business phone at an adjacent 
business is not a public telephone for a particular applicant 
business. 

(d) "Interstate Highway" means any section of the highway that 
is a part ot the· ''National System ct Inter::tate and Defense 
Highways". A hignway listed. as "Interstate Business Loop (or 

Ronra CAROLINA AD~INISTRATIVE CODE 2E-17 
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Spur)" or "Temporary Interstate" is net ccnsidered a part of the 
I n te r sta te High wa y System. 

(e) "Rural Interchange" means ·an interchange on an Interstate 
~r other fully controlled access highway, ar.y portion of wnic~ is 
outside the corporate limits of any municipality. 

(f) "Supplemental Service Sign" means a fanel, rectangular in 
shape, white legend and border on a blue background, witn the 
words "GAS", "FOOD", "LODGING", "CAMPING" or any coml::ination 
thereof. 

(g) "Tire Eep3.ir (by an employee)" means on premise tire 
repair by an employee or a ccntract between the subject cusiness 
and another business ~a do tite repair tor t~em. 

(h) Fully Controlled Access Highway means a highway en which 
the authJrity to control access is exercised to give preference 
.to thro ug.n traffic by providing access con r:ec tions wi t.h selected 
public ro3.ds o~ly by prohibiting crossings at grade or direct 
private driveway connections. 

History Note: Authority G~S. 136-89.56; 136-137; 136-t39: 
1438-346; 1438-348; 143E-3!:0(f); 
2 3 c .. F. R • 7 5 o , sub ~a z: t A ; 2 3 a. s • c • 1 3 1 ( f) i 
Eff. April 1, 1982; 
Amended Eff. April 1, 1986; Novem-ber 1, 1985 • 

• 0218 .LOCA.TION OF PANELS 
rhe department shall control.the erecticr. and maintenance of 

official signs givi·ng specific infor.mation of interest to the 
traveling public in accordance witn tollcwing criteria: 

(1) 'lha department may erect panels at rural interchanges. 
Tha d=partment may also erect panels at an interchange 
witnin a ·municipal ccrpcrate limit witn a populatiJn of 
25,000 or lass, at the time application for business signs 
is made. 

If an interchange is ta.ken into a municipal ccrporate 
limit ~tter t.be initial· business signs are erected, 
business signs may be added to the original panels until 
tne panels have the full compl€ment cf business signs. N~ 
ad~itional :panels will t:e erected at an interchange that 
has been taken into a municipal corporate limit with 
25,000 populaticn or gz:eater. 

(2) Panels shall be fabricated and located as detailed en the 
signing plans tor the inte~c~anges and shall be located in 
a manner to take advantage of natural terrain and to have 
the least impact on the sc~nic envircnment. 

(3} A separata ·mainline panel shall te provided 
interchange _approacn tor each ~ualitied type of 
service except as i:tovided in (d) ct t.ilis Rule. 

on the 
mot-::>rist 

No more 
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(5) 

(6) 

(7) 

than one panel shall be erected tor a type of service in 
ea: h di rec ti on approaching an interchangs. Where a 
qualiti~d type ot motcrist service is Lat available a~ an 
int er change., the pane 1 may n c't be erected. 
Tha :nainline. panels shall be erected l:et'lfeen the previous 
interc.banqe and 800 teet in advance ct t.n.e exit direction 
sign tor tile interchange trc~ wnich the services are 
available. The panels should be placed in alignment 
fart her tr om the road •ay (pre tera.b ly 40 tee: t t rom roadway) 
th~n that of guide signs. '!here shall be at least 80.0 
fe:t spacing between the panels and guide signs. In the 
direct ion of traffic, the successive fa nels shall be those 
for "CAMPING, "LODGING", "FGCt", and "GAS" in that orde~ 
A c~mbination type pa~el may be used in i:emote rural areas 
of the Interstat€ System, or other tully controlled access 
highway and when space does not permit all signs and only 
tw~ ot each type ot ~ervice is available at the location. 
A u.ximum of two business signs may appear l::elcv each 
respective sarvica on a coml::ination type panel. If all 
.t.:>ur services arE available, "GAS" atd "FOOD" sh.:>Uld be 
combined on one sign, and "LODGING" and "Cl~PING" should 
be c:>mbined on one sign. Wben the i:umber ot business 
fa=ilities at a rural interchange are increased to moi:e 
tnan two for one or mere services, existing combination 
service business signing ~ust ce removed and reFlaced with 
sign panels, dedicated to each sertice. It the spacing 
limitations prohibit the erection ot Specitic Informati~n 
Pans ls for all of the . types of services available, 
preterence. shall b~ given to "GAS", "FOOD", "LODGING" or 
"CAMPI NG" services in th at order. No pane ls s ha 11 be 
erected wnere minimuir si;:acing limitations cannot be met. 

If a panel (s) cannot l:e erected due to spacing 
limitations, a supplemental service sign, which lists the 
additi:)nal services available, maJ be erected below 
existing guide ·sign (s). Not inoz;e than three services may 
be erected below an existing guide sigt. 
On each exit ramp, a ramp pan el for the qua litied type of 
motorist servicie may be erected. 

It all ot the qualified services are visibla from tne 
exit ramp terminal, ramp pan els are not requirE:::d. 
Tne ramp panal sball be erected as detailed on the signing 
i;l3. ns for the .interchange. If co~ditions permit, the 
su:cessive panels along the ramp in the direction cf 
traffic s11all be those tcr "C..\MPING", LODGING",. "'FOOD", 
a ni n G As" in th at or d er • 
The si.gning panels on the ramps should l::e consistent with 
~h~se on t~e mainline. It there is insutticient space on 
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t.he ramp or the mainline tor all t.ne panels, pri:>rity 
shill be given to "GAS", nFoOt", "LOtGING11 , then 11 CA~PING11 

ser.vices in that ordeJ:. It Fanel(s)- cannot be erected on 
a ramp due to spacing limitations, a supplemental service 
sign, vhic.ll lists· tb.E additional se:rvices available, may 
be erected. 

(8) Panels snall no~ be erected at an interchange where the 
motorist cannot conveniently re-enter the freeway and 
con~inue in the same direction of travel. Panels shall 
n.ot be erected at any intercbange with anotAer can't.rolled 
ac=e ss facility. · 

History Note: Authority G.S. 136-89. 56; 13c-137; 136-139; 
143B-346; 143B-348; ·143'8-350 (f); 
23 c. F. R. 750, Subpart A; 23 u.s.c. 131 (f); 
Etf. April 1, 1982; 
Amended Eft. AFril 1, 1986; November 1, 1985 • 

• 0219 ELIGIBILITY FOR PRCGRAM 
B11siness signs may be permitted, provided said businesses 

comply v it n t .ne following er ite ria and. have a public telephone: 
(1) Tha individual business installation whose name, symbol at 

trademark appears on a business sign shall give vrittan 
assurance oft.he busitess•s ccntctmitj ~ith all applicable 
laws concerning the provision of pul:lic accommodations 
vithout ·regard to rac€, :celigicD, cclcr, sex, or nati~nal 
origin. 

(2) The maximum distance that a "GAS", "PCOD", or "LODGING" 
service can be· located from the Interstate, or ctner fully 
controlled. access highway shall not exceed three miles, 
vitn the maximum distance beitg ten miles for a "CAMPING" 
service, in either direct ion via an all-weather road. 
Said distances shall l:e measu:ced tro11 1:ne point on tne 
interchange crossroad, ccinci4ent ~it.ll the centerline of 
th: rnt.erstate, Qr other fully controlled access highway 
r.J11te median, ,along the :coad•ays tc t.h.e respective 
motorist service~ The paint to l:e measured tc fct each 
busines,s is a p:>int on t.he roadway that is perpendicular 
to the corner of the nearest wall of the business to the 
interchange. Tne wall to be measured tc snall be tlla~ of 
the main building or office. Walls at sheds (concession 
stands, storage buildings, seFarate restrooms, etc.) 
whether or not attached to the main building ate not to b~ 
used for the purposes of measuring. 

It the ottice (main buildi~q) at a business is located 
more than ~2 mile from a public road on a private road or 
drive, tne distance to the office along the said 
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dri ve/roa.d sh3.ll be included in tl!e overall distance 
measured to de~errine whether er Lot the business 
g\13.lifies for business signing. T~e office shall be 
presumed to be at ~he place where the services are 
provided. 

(3) "GAS" and associated services. Criteria for erection of a 
business sign on a panel shall include: 

(a) appropriate licensing as required ty law; 
(b) vehicle services tcr .tuel, motoI cil, tire: repair (by 

an employee) and water; 
(c) restroom facilities and drinkiqg water suitable for 

public use; 
(d) an on-premise atte.cdant to collect monies, make c.nange, 

and make or arrange for tir~ repairs; 
(e) yeat-round operation at least 16 continuous hours per 

day, seven days a ~eek. 
(4) "POOD". Criteria for erection of a tusiness sign on a 

pan el s11all include: 
(a). appropriate licensing as required by ·1aw, and a permit 

to operate by the ~ealth department; . 
(b) year-round ~peraticn at least 12 continous hours per 

day to serve three meals a day (sandwich type entre:es 
ruay be considered a meal) (tr eakf ast, lunch, supp er) , 
seven days a week; 

(c) indoor seating for at least 20 persons; 
(d) public restr.Jom facilities. 

(5) "LODGING". cd.teria for erection ot a business sign .:rn a 
panel shall include: 

(a) appropriate licensing as teguired by law, and a permit 
to operate by the health departm~nt; 

(b) adequate slE:eping accc1rmodaticns consisting :>f a 
minim u.m of 10 uni ts ea ch, in eluding ba thrcom and 
sleeping room; 

(c) off-street vehicle patki~g tor ~acn lodging room for 
ren.t; . 

(d) year-round operation. 
(6) "CA1'1PING". Criteria for erection of a business sign en a 

pane 1 :Shall include: 
(a) appropriate licensing as required by law, including 

meeting all state and county hEaltb and sanitaticn 
codes and having adequate water and sewer systems ~hich 
.have been duly iDSfECted and aprrcved by tne local 
health authority (the operator shall present evidence 
of such inspection and app:cval) ; 

(b) at least 10 campsites with accommodations for all types 
of travel-trailers, tents and camfing vehicles; 

(c) adequate parking ace c 1u:cda tio ns; 
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(d) c'Jnt inu ou s opera ticn, seven days a week during business 
season; 

(e) removal or mask illg ct said business sign by 'the 
Department during off seasons, if operated on a 
season3.l basis. 

History Note: Aut.norii;.y G.S. 136'-89.56; 136-137; 136-139; 
1438-346; 143B-348; 143B-350 (f) ;. 
23 c.F.R. 7:50, su:Cpart A; ~3 u.s.c. 131 (f); 
Ett. April 1, 1982; . 
Amend.ad Ett~ Ai;:ril 1, 198fl; November 1, 1985 • 

• 0220 CO~POSI!ION OF SIGNS 
composition, design and layo_ut of panels and logo signs shall 

be in acc~rd with standards appi:oved b j tile State Highway 
Administr3.tor. Businesses which contract with the Department 
snall be furnished tne standards and must ccnform the business 
signs to the standards. 

No business sign shall be displayed •tiich would mi sle3.d or 
misinform the tra valing public. Any message, trademarks, er 
brand symbols wnicn interfere with, jmitate, or resemble any 
official warning or regulatoty trattic sigDI signal or device is 
prohibited. 

History Note: Authority G.S. 136-89.56; 136-137; 136-139; 
143B-346; 143B-348; 1438-350 (t); 

• 0221 FEES 

23 C.F.R. 750, Subpart A; 23 u.s.c. 131 (f); 
Et±. April 1, 1982 • 

(a.) The fee for an initial installation is two huodred fifty 
dollars ($250.00) per busin~ss sign. ccnttacts are renewed 
annually every November 1. The an nu al f eE is two hundred fit ty 
dollars ($250.00) per business sign. Th~ initial tee shall cover 
a one-year peri~d beginnipg with placement and acceptance ot tne 
"business sign" or "logo sign" by the department. The fee for 
th.at periJd ot time J:et'Ween the tirst an.riversary of placement 
and acceptance and tne tirs"t antual renewal date s.na.ll be the 
prorated portion of the annual fee. Any business which meets the 
criteria t;> participate in the program may ray the cost -Jf 
initial ins ta lla ti on of a complete lo go sign panel subject to a 
credit to be determined by. the department at tile time it receives 
any fee from a business which later qualifies and elects to 
participate in the program on the subject panel. The aforesaid 
payment of the :ost of initial installation of a complete logo 
sign panel in no way relieves the participating business from the 

llORTH CAROLI SA ADM! NISTRAT . .IV E CCtE 2E-22 

A-258 



?RANSPORTATION - DIVISION OF HIGHWAYS T19A:02E .0.200 

obligation of its payment of the annual maintenance fee per 
business sign .. 

(b) Fees are payable by check or money order and due in 
advance of the period or service covered by said fee. Failure to 
pay a charge when due is grou~d tcI removal 6t the sign and 
ter11im ti on of the con tract. 

(c) When requested by a business, the dei;:artrnent may perform 
additional reguest2d services in connection with changes ct the 
business sign, upon payment of tilenty-five dollar ($25.00) 
service CD.arge per business sign, and a ty new or ren~vated 
business sign required for such purpose shall te provided by the 
applicant. rt tne department remcves er masks a business sign 
because of seasonal operation, there will bE no additional charge 
to the business. 

(d) The department shall not te responsil::le for damages to 
business signs caused by acts c.t va tda lism, accidents, natural 
causes (including natural detetioration), etc., requiring repair 
or replacement of business sign (s). Applicants in such event. 
shall provide a new or rencvated business sign togetner with 
pa.yme.nt of a twenty-five dollar (l25.00) service charge per 
business sign to t.b.e Departi[EDt to replace _such damaged business 
sign (s). 

(e) Any parti::i pa ting business which did not previously 
participate in t.lle initial ccst ot the installation of logo sign 
panels, may by making application to tne DeFartment and paying 
the balan::e of construc·tion costs not previously paid, avoid 
being removed from tn.is i:rcgram by a ~Flica. ti::>ns ·Jt otner 
businessas deem~d ::loser to the interchange •. This payment of the 
balance of construction ccsl:s ill nc liay relieves t11e 
participating business froai the obligation of its payment of the 
annual maintenance fee per business sign. 

(f) Any business whicb meets the criteria to participate in 
the prcgr3.111, by 111aking application to the Department and 
prepaying all construction cost fees tot addition to eti.sting 
logo signs, may a void bei.ng removed from this program by 
applicati~ns ot other businesses deemed to be cl~ser tJ the 
interchan;e. This prepayment of all construction cost fees in no 
vay relieves the . particifating business trcm the obligati~n of 
its payment of the annual maintenance fee per l:usiness sign. 

Bistory Note: Authority G.S. 136-89.56; 136-137; 136-139: 
1438- 3ti6;. 1438-348; 1438-350 (f) i 
23 c.F.R. 750, subpart lt; 23 a.s.c. 131 (f): 
Eff. April 1, 1982; 
Amended Eft;.· Afril 1, 1986; Novembe:r 1, 1985; 
October 1, 1985. 
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TRANSPORTATION - DIVISION OF HIGHWAYS T19A:02E .0200 

.0222 CONTRACTS WITH THE DEPAR~MEN~ 
(a) The department shall perform all required installation, 

maintenance, removal and/or reflaceae~t of all business signs 
upon Fa nel s. 

(b) Individual businesses reques'ting Flacement of business 
signs on panels shall apply by submitting to the Depart~ent of 
Transportition a complet~d Agreement form. As a condition of 
said Agreemem:, the applicant must agree: to .submit tne required 
initial fee within 30 days after the business is approved by the 
department. Tile dapar'tment s.ball prcvide a statement(s) to the 
applicant at the time agreements are provided that itemize the 
number ot business signs required, their fee(s) and remi'ttance 
requirements. Failure to submit the required fee and forms will 
result in removal by the department cf the business•s signs from 
the constructicn project plans. 

(c) Businesses must submit a layout of t~eir proFosed business 
sign for approval by the department l::efore thE business ·sig D is 
fabricatei. · 

(d) No business sign shall t:e displayed wnich, in the opinion 
of the department, is unsightly, badly faded, or in a substantial 
st ate o t dilapidat i·on. The de Fa :ct.ire nt sna 11 .remove, replace, or 
mask any such business signs as appropriat~. Ordinary initial 
installation and m::l.intenance services shall l:e performed by the 
department at such necessary times UFCn payment ot the annual 
renewal fee, and removal shall be performsd upon failure to pay 
any fee or tor violaticn of any p:c:o'Visi::in of these Rules and the 
business sign shall be rem~ved. The business shall furnish all 
business signs. 

(e) When .a business sign is removed, it will be taken to the 
division traftic services snq: ct the divisicn in which the 
business is lo cat ed. Tile business will .be no ti tied ot suCll 
removal and given 30 da1s in which to retrieve thei.r l:usiness 
sign (s). Atter 30 days, the business sign will bec~me tne 
property of the dep3.rtment and. will l::e disposed ct as tne 
department shall sa-s fit. 

(t) Should tbe departmei:::t : determine ttJat trailblazing to a 
business that is signed for at 'the interchange is desirable, it 
sha 11 be done with: an assembly (or sEries of assemblies) 
consisting of a ramp size bu::ine.s.s siqn and at appropriate white 
on blue arrow. The business shall furnish all tusiness sign(s) 
required and d~emed necessary by t.b.e deFartment. Fees sAall be 
same as for othe·r business· sign (s). If several ditterent 
services are located on the same business site, duplicate type 
logo signs sball not be ere6ted in a single logo trailblazer. 
installation. In such trail bla·zer installations, only one logo 
sign and one direc'tiJnal attow sign will be used. The business 
11ay submit, subje=t to approval ty the Department, ditterent logo 
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T R.\NS PORT AT ION DIVISION OF HiGHftAYS T19A:02E .0200 

signs t::> identity dit.i:ere:nt services \lbich may be located on the 
same businass site. 

(g} Sh.:>uld a business guality tct business 
interchanges, the business sign (s) will be erected 
interchange. If the business desires signing 
interchange also, it may be sc signed ftcvided 
prevent another business from being signed. 

signs at two 
at tne nearest 
at the ether 
it d·:ies not 

(h) Wnere there are more tusinesses which reeet the criteria to 
participate in the prugram t~an SFace is ayailable on the 
panel (s), then those businesses closer to the intarchange, 
aeasured as described in Rule .0219 (b), snall be permi"tted to 
participate, excEpt as prcvided tcr in Subsections .0221 (a), 
( e) , and ( f) • 

(i) S.b.ou ld tne number .:>t t:usines'ses of a i;:articular service at 
an intercnange increase to me.re than the it·aximum number of 
business signs allowed on a panel, and a closer tusiness 
qualities and requests installation of its business signs, the 
business sign(s) of the farthest .tusiness shall be removed at the 
renewal d3.te, provided that any business which has previously 
paid the tu 11 cost of erectitq a panel sna 11 net be removed under 
this subsection. · A business which has turned ftown a Frevious 
opp~rtunicy ~ffered by tbe DEFartment tc Farticipate in the 
program may not qualify as a closer tusi.ness under this 
sabsecti~n, except as i:rovided tor in Subsecticns .0221 (a), (e), 
and (f) • 

(j) Whan it co:nes to the attention of the department that a 
participating business is net in complia.nce witn. tn.e minimum 
State criteri;i., th: Division Engineer's Office shall Frcmptly 
verity tne intormaticn and ·it a bteach o~ agreement is 
ascertainad, infor;n the business that it will .te given a maxi.mum 
~f 30 days to correct any deficiencie.s or its business si':ins will 
be removed. If the business is removed and later applies fer 
reinstatemen~, this request snall be handled in tne same manner 
as a reguast from a new applicant. . 

(k) The depa.ctm.:nt .resetves .the tiqht tc ccver Jr remove any 
or all business signs in the conduct of mainte:ria nee ct 
construction operations, or for researc~ studies, or whenever 
deemed 1:y the department to l::e ·in tne best inte:rest. ot tne 
Department or the traveling public, without advance notice 
t.b.ereot. T.b.~ depart.men-c. reserves the rig.n t to · t..armina. te this 
program or any portion thereof l::y furnishing the business written 
notice of such intent not less· than 30 cale:ndar · days prior 
thereto. 

(1) The transfar of ownership of a business for which an 
agreement has been la• tully e.xec uted wi tu th~ o..cig inal )wn er 
sb.all not in any way affect the validity of the agreement for the 
business sign(s) oz tbe busix:ess, i:tcvided that the appropriat.e 
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Division Engineer is given notice in •ritii:q ct tna transfer .:>!: 
ownership within 30 days of the actual trans.ter. 

Bistory Note: Authority G.S. 136-89.56; 136-137; 136-139; 
143B-346; 1435-348; 143B-3:0(t); 
23 c.P.R. 750, subpart A; 23 u.s.c. 131 (f); 
Eff. April 1, 1982; 
Am-:nded E.t.t. AFril 1, 1986; November 1, 1985; 
Pabruary 1, 1984 • 

• 0223 APPEAL CF DECISION OF DIVISION ENGINEEB TO SECRETlRY 
(a) Any business w.oich aFflies to particii;:ate in the pr.:>gram 

and is refused or any business participating in the program which 
nas its contract terminated, signs remcved er believes tnat tne 
program is other~ise not being administered in accord with these 
Rules. d~partment policy er tbe terms cf tne agreement, may 
a ppea 1 the decision of the Di vision. Engineer to tne Sec re tar y. 
The decision of the Secretary is final. 

(b) The busines3 which decides tc a p fea 1 a decision ot tni:: 
Division Engineer sh3.ll so notify the appropriate enqirJeer at his 
decision to appeal by certified mail, return receipt requested, 
within 10 days ot tne receipt ct notice at the d~cision ot tAe 
Engineer. The Division Engineer shall tt:en forward the no"t.ice 
given to him ty tne business tc the Sectetat]. 

(c) iithin 20 d1y.z; from the time of sul:mitting his nctice ot 
appeal to· t.oe tivision Enqineet, th£ business shall submit t.:> the 
Secretary a written appea.l setting t.:>rth tiitn particula.rity the 
facts upon which its appeal is 1::ased. 

(d) Within 30 days trom tne teceii::t of i:.be S3.id written appeal 
or within such add_itiana.l time as may t:e agreed to b&tw:en the 
Secretary and the business, the Secretary shall make an 
investigation ot tne said ai.:feal. 'Ibe Secretai::y sh.all tnen :naka 
appropriate findings of fact and conclusions pertaining t·J the 
appeal on behalt ot tb~ D~partic~t at Transporta.tion and the 
findicgs 3. nd conclusio.n shall be ser.ved upon the .business seeking 
the rev ie• by cer"t.itied mQ.il, returr!· receipt re qu-a sted. 

' 

History Note: Autn~rity :G.S. 136-·89.56; 136-137; 136-139: 
1~33-31'0; 143E-31'8; 143E-350(f}; 
23 C.F.R. 7·50, SUbF~r"t A;· ~3 U.S.C. 131(f); 
Ett. April 1, 1982. 
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ATTACHMENT 2 

(Use on I-95 Only) 

SPECIFICATION 
FOR 

REFLECTIVE SHEETING 

1. SCOPE AND DESCRIPTION 

1.1 This specification covers requirements for flexible, colored, 
reflective sheeting for use on highway signs. The reflective 
material specified herein is intended for use on surfaces of 
highway signs to assure their adequate visibility at all times 
upon exposure to a light source when totally dry or even if 
totally wet. The reflective sheeting is intended for 
application to new sheet aluminum (Aluminum Association alloy 
6061-T6 and/or 5052-H38). This reflective sheeting shall 
consist of spherical lens elements embedded within a 
transparent plastic having a smooth, flat outer surface. This 
material as supplied shall be of good appearance, free from 
ragged edges, cracks, and extraneous materials and shall 
exhibit good quality workmanship. It shall have a protective 
backing (liner). 

1.2 CLASSIFICATION 

The reflective material shall be of the following types and 
classes. 

Type I 
Type II 
Class 1 
Class 2 

- Sheeting, reflective (rolls) 
- Tape, reflective (rolls) 
- Pressure sensitive adhesive backing 
- Heat activated adhesive backing. 

1.3 SURFACE IDENTIFICATION 

The reflective sheeting specified herein shall have an 
identification mark on the surface. This mark shall appear 
on all colors of reflective sheeting supplied in accordance 
with this specification to signify that the sheeting meets 
all requirements of the specification. The identification 
mark shall not interfere with the function of the reflective 
device, but shall be visible to an inspector both in daylight 
and under illumination at night. 

2. APPLICABLE SPECIFICATIONS AND STANDARDS 

2.1 References to Specifications, Standards, and Test Methods 
shall be the latest edition of these documents. The following 
publications form a part of this specification to the extent 
specified herein: 
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Federal Specification L-S-300C, "Sheeting and Tape, 
Reflective: Nonexposed Lens, Adhesive Backing, " March 20, 
1979, Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402 

ASTM Standards, American Society for Testing and Materials. 
1916 Race Street, Philadelphia, Pennsylvania 19103 

8-209 Specification for Aluminum and Aluminum-Alloy Sheet 
and Plate. 

E-97 Standard Method for Test for 45-degree, 0-degree 
Directional Reflectance of Opaque Specimens by Filter 
Photometry. 

D-523 Standard Method for Test for Specular Gloss. 

E-284 Standard Definition of Terms Relating to Appearance 
of Materials. 

E-810 Standard Test Method for Coefficient of Retroreflection 
of Retroreflective Sheeting. 

HT0-21 - S ecifications for Standard Hi hwa Colors, Color 
o erance C arts HW - 19 , epartment o 

Transportation, Federal Highway Administration, Washington, 
D.C~ 20591 

Munsell Book of Color, Munsell Color Company~ 2441 North 
Calvert Street, Baltimore, Maryland 21218 

3. REQUIREMENTS 

3.1 General - Reflective sheeting manufactured to these 
specifications shall meet or exceed the requirements of 
Federal Specificat1on L-S-300C and all the requirements 
of this specification. In case of a conflict, the require­
ments of this specification will prevail. 

3.2 Photometric -

3.2.1 Brightness Values (dry) The reflective sheeting 
shall have the minimum brightness values shown 
in Table I. These values at 0.2 and 0.5, degrees 
divergence shall be expressed as average candle­
power per foot candle per square foot of material. 
These measurements shall be conducted in accordance 
with Federal Specification L-S-300C or by an 
approved equally applicable method. 
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3.2.2 Brightness Values (totally wet) After accelerated 
weathering as specified in Federal Specification 
L-S-300C, the reflective intensity values of the 
sheeting material, when totally wet, shall not be 
less than 50% of the values in Table I. 

3.3 Film -

OBSERVATION 
(Divergence) 
Angle 0 

0.2 

0.2 

0.5 

0.5 

3.3.1 General - The reflective sheeting shall have 
sufficient strength and flexibility so that it can 
be handled, processed, and applied according to the 
recommendations of the sheeting manufacturer without 
appreciable stretching, tearing, or other damage. 

It shall permit application over and conformance to 
moderate, shallow embossing characteristics of 
certain sign borders and symbols. Following liner 
removal, the reflective sheeting shall not shrink 
more than 1/32 inch (0.79 mm) in 10 minutes nor more 
than 1/8 inch {3.18 mm) in 24 hours in any dimension 
per 9 inch (22.9 cm) square at 72°F (22°C) and 50% 
relative humi.dity. 

3.3.2 Flexibility - The sheeting, when applied according 
to methods approved by the manufactuere onto cleaned 
and etched 0.20 inch X 2 inch X 8 inch (5.08 mm X 
5.1 cm X 20.3 cm) aluminum, conditioned (24 hours) 
and tested at 72°F and 50% relative humidity, shall 
be sufficiently flexible to show no cracking when 
bent around a 3/4 inch (19.05 mm) mandrel. The 
reflective material shall not be removable from the 
panels without damage. 

TABLE I 

MINIMUM REFLECTIVE INTENSITY VALUES 

ENTRANCE 
(Incidence) 
Angle 0 

-4 

+30 

-4 

+30 

White 

70 

30 

30 

15 

Brown Yellow Red Orange Green Blue 

1.0 50.0 14.5 25.0 9.0 4.0 

0.3 22.0 6.0 7.0 3.5 1.7 

0.35 25.0 7.5 13.5 4.5 2.0 

0.2 13.0 3.0 4.0 2.2 0.8 
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3.3.3 

3.3.4 

Surface - The sheeting surface sha11 be smooth and 
flat to facilitate cleaning and to provide optimum 
wet performance and exhibit an 85° glossmeter 
reading of not less than 40 (ASTM 0523-67, 
"Standard Method of Test for Specular Gloss''). The 
sheeting surface shall be readily processed and 
compatible with recommended transparent and opaque 
process colors and show no loss of the color coat 
with norma1 han.dling, cutting, and application. 

The sheeting shall permit cutting, application, 
and color processing at temperatures of 60-100°F 
(16°-38°C) and relative humidities of 20-100%. 
The sheeting shall be heat resistant and permit 
force curing without staining of unapplied sheeting 
at temperatures up to 150°F (66°C), and up to 200°F 
(93°C) on applied sheeting. The sheeting surface 
shJll be solvent resistant such that it may be 
c ~ 1~ar.E::d \with gaso 1 i ne, VM&P naphtha, mineral 
3pirits, turpentine, m2thanol and xylo1 without 
d~Tage t: the material. 

Len~ Elements - The reflective sheeting shall 
~o3sess stable and durable spherical lens elements 
which, following separation from the film, shall 
show no deterioration following submersion in a 
SN solution of sulphuric acid (H2so4) for 30 

. minutes at 72°F (22°C). 

3.4 Color - The color shail be as specified in Table II. The 
colors shall conform to standard colors as shown on the 
Color Tolerance Charts published by the Federal Highway 
Administration. The colors shall be the same both in 
daylight and under retro-reflective illumination during 
darkness. Color conformance shall be determined both 
visually and by ~omparison with these charts according to 
ASTM D 1535-68, "Standard Method of Specifying Color by 
the Munsell System". Conformance of this sheeting material 
to the chromaticity limits of Table II shall be determined 
by test instruments accordin£ to ASTitl E-97-55, "Standard 
Method of Test for 45-0eg, 0-Deg Directional Reflectance of 
Opaque Specimens by Filter Photometry". Geometric 
characteristics must be confined to illumination incident 
within 1o·degrees of and centered about, a direction of 45 
degrees from the perpendicular to the test surface; viewing 
is within 15 degrees of, and centered about, the perpendicular 
to the test surface. Conditions of illumination and 
observation must not be interchanged. The standards to be 
used for reference shall be the MUNSELL PAPERS designated 
in Table II. Papers must be recently calibrated on a 
spectrophotometer. 
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The test instruments for the above mentioned tests shall 
be one or more of the following: 

GARDNER Multipurpose Reflectometer or Model XL20 
Color Difference Meter 

GARDNER Model AC-2a Color Difference Meter or Model 
XL30 Color Difference Meter 

MEECO Model V Colormaster 
HUNTERLAB 025 Color Difference Meter 
HUMAN EYE (for use in comparison of nighttime color 
against daytime color) 

3.5 Adhesive -

3.5.1 The reflective sheeting shall include a pre­
coated pressure sensitive adhesive or a tack­
free, heat-activated adhesive, either of which 
may be applied without the necessity of 
additional adhesive coatings on the reflective 
sheeting or application surface. 

3.5.2 ihe protective liner attached to the adhesive 
shall be removed by peeling without soaking in 
water or other solvents and shall be easily 
removed after accelerated storage for four 
hours at 160°F (71°C) under weight of 2.5 
pounds per square inch (0.18 kg per square cm). 
The liner may be marked on the exposed side 
with the manufacturer's identification, 
application instructions, and/or other 
information commonly included on the 
manufacturer's commercial product. 

3.5.3 The adhesive shall form a durable bond to new 
aluminum blanks of Aluminum Association alloys 
6061-T6 and/or 5052-H38. This adhesive backing 
for reflective sheeting and tape shall produce 
a bond to support a 1-3/4 pound (0.79 kg) 
weight for five minutes, without the bond 
peeling for a distance of more than 2.0 inches 
(5.1 cm), when applied to a smooth aluminum 
surface and tested in accordance with paragraph 
4.4.4 of Federal Specification L-S-300C. 

3.6 Durability -

3.6.1 Reflective sheeting processed, applied to sign 
base materials, and cleaned in accordance with 
methods approved by the manufacturer for use on 
traffic control signs, shall perform satisfac­
torily for the number of years stated in Tabla 
III. The reflective sheeting is deemed to have 
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:::t:> 
I 

N 

°' 00 

. TABLE II 

COLOR SPECIFICATIONS LIMITS AND REFERENCE STANDARDS 

Reflectance 
Chromaticity_ Coordinates* Limit 

1 2 3 4 y Ref. Std. 
Color x Y.. x Y.. x ·y_ x Y.. Min. ~1ax. MUNSELL PAPERS 

White .305 .290 .350 .342 .321 .361 .276 .308 35.0 6.3GY 6.77/0.8 

Gold .433 .390 .475 .420 .452 .450 .410 .420 20.0 30.0 .55Y 5.38/7.4 

Brown .445 .353 .604 .396 .556 .443 .445 .386 4.0 9.0 5YR 3/6 

Yellow .482 .450 .532 .465 .505 .494 .475 .485 29.0 45.0 l.25Y 6/12 

Orange .535 .375 .607 .393 .582 .417 .535 .399 18.0 30.0 2.5YP 5.5/14.0 

Red .602 .317 .664 .336 .644 .356 .575 .356 8.0 12.0 8.2R 3.78/14.0 

Dark Red .622 .311 .688 .311 .659 .341 .622 .341 5.0 9.0 6.8R 3.56/14.6 

Green .130 .369 .180 .391 .155 .460 .107 .439 3.5 9.0 .65BG 2.84/8.45 

Blue .147 .075 .176 .091 .176 .151 .106 .113 1.0 4.0 5.8PB 1. 32/6.8 

*The four pairs of chromaticity coordinates determine the acceptable chromaticities on the CIE 
chromaticity diagram. 



SHEETING TYPE 
AND COLOR 

White 
Yellow 
Red 
Blue 
Green 
Orange 
Brown 

failed if, before it reaches the performance 
life specified in Table III, it has deteriorated 
to the extent that: (a) the sign is ineffective 
for its intended purpose when viewed from a 
vehicle, or (b) the average nighttime reflective 
brightness is less than that specified in Table 1II, 
or (c) the color has stained, discolored, streaked, 
faded, or turned dark, or (d) the material has 
developed·cracks, scaling, pitting, blistering, 
edge lifting, or other deterioration. 

If the reflective material has not performed 
satisfactorily in accordance with the above 
paragraph for the time specified, it is deemed to 
have failed. 

TABLE III 

AVERAGE MINIMUM CANDLEPOWER PER 
FOOT CANDLE PER SQUARE FOOT (CANDELAS) 

PER LUX PER SQUARE METER) AT 
0.2° DIVERGENCE AND -4° INCIDENCE* 

35.00 
25.00 
7.25 
2.00 
4.50 

12.50 
0.50 

SA.TIS FACTORY 
PERFORMANCE 
LIFE (YEARS) 

7 
7 
7 
7 
7 
5 
7 

*Following sign cleaning in accordance with procedures approved by the 
sheeting manufacturer, candlepower measurements shall be made. 

3.6.2 

3.6.3 

The ·reflective material exoosed for 24 months in 
Florida at 45° south facing, unprotected, shall 
not support fungus growth and accumulate dirt to 
the extent that the reflective brightness before 
cleaninq is 1ess than 75% of the reflective 
brightness after cleaning, when measured at 0.2° 
divergence and -4° incidence. 

Cleaning and cl ear overcoating sha 11 not be 
required to enable the sheeting to meet the 
performance life specified in Table III. 
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ATIACHMENT 3 

STANDARD SIGN PANELS SPECIFICATIONS 

Standard sign panels shall be fabricated from aluminum alley sheets. 
The materials shall conform to the requirements of the following 
specifications: 

Aluminum 

Sheets and Plates 

Aluminum 
Association Alloy 

6061-T6 or 5052 H38 

PREPARATION OF ALUMINUM SIGN SURFACES 

ASTM 
Spec. 

8209 

Preparation of aluminum shall conform to the requirements of Subarticle 
l.5.5(E) of the "Standard Specifications for Structural Supports for 
Highway Signs, Luminaires and Traffic Signals", AASHTO 1975. 

Prior to application of reflective sheeting to the aluminum, the sign 
panels shall be treated in strict accordance with one of the following 
procedures: 

(A) Cleaning and Etching: 

1. Preliminary Cleaning: 

A complete immersion in an eight percent solution of inhibited 
alkaline cleaner at 160°F (71°C} to 180°F (82°C) for six minutes 
followed by a cold water rinse. 

2. Etching: 

The metal shall be given, at the option of the Contractor, either 
an acid etch or an alkaline etch. The etching shall provide a 
clean, mat, nonshine or non-glare finish suitable for the 
application of paint or sheeting and for the unpainted back or 
reverse side of highway signs. 

For acid etch, the metal shall be cleaned and then given a surface 
etch by complete immersion for a period of not less than 16 minutes 
in an 18 to 20 percent dilute phosphoric acid solution followed by 
spraying with a cold water rinse and immersion for one minute in 
circulating hot water at not less than 180°F (82°C). 

For alkaline etch, the metal shall be cleaned and then given a 
surface etch by immersion in an alkaline etching material that is 
controlled by titration. The immersion period, temperature, and 
concentration of the etching solution is to be as recommended by 
the solution manufacturer. After immersion, the metal is to be 
thoroughly rinsed followed by removal of all smut with an acidic 

Revised 6-18-84 
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chromium compound type solution as recommended by the manufacturer 
of the.etching solution and then given a second thorough rinse. 

(B) Chromate Conversion Coating: 

In lieu of cleaning and etching, the aluminum sheet may be treated 
with a chromate conversion coating so that the metal will be 
suitabie for the direct application of reflective sheeting. 

(C) Handling: 

No metal shall be handled, except by appropriate handling devices 
or by workmen wearing clean canvas gloves, between the beginning of 
the cleaning operations and the completion of the application of 
the paint or reflective sheeting. There shall be no opportunity 
for the metal to come in contact with grease, oils, or other 
contaminants during such time period. 
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ATIACHMENT 4 

SPECIFICATION FOR 

HIGH PERFORMANCE WIDE ANGLE RETROREFLECTIVE SHEETING 

1.0 Scope 

1.1 This specification covers flexible, colored, wide angle 
retroreflective sheeting designed to enhance nighttime 
visib·ility of signs and objects. 

Printed colored areas of signs are covered only by section 
5.2.4. 

1.2 Pr.equalification. Retroreflective sheeting offered to the 
using agency shall be prequalified as follows: 

1. 2.1 

1.2.2. 

Sheeting manufacturer shall provide certified 
test data showing that representative production 
material of the type to be supplied has met the 
requirements for accelerated outdoor weathering 
in Section 5.9. 

Sheeting manufacturer shall provide documented 
evidence that repre~entative production material 
of the type to be supplied has been used 
successfully in a substantial traffic signing 
program in similar climatic conditions for at 
least two years. 

2.0 APPLICABLE DOCUMENTS 

The following documents, latest issue in effect, form a part of 
this specification to the extent specified herein: 

2.1 ASTM Standards, American Society for Testing and Materials 
1916 Race Street, Philadelphia, Pennsylvania 19103 

2.1.1 

2.1.2 

2.1.3 

2.1.4 

2.1. 5 

B-209 Specification for Aluminum and Aluminum­
Al loy Sheet and Plate. 

E-97-Standard· Method for Test for 45-degree 0-degree 
Directional Reflectance of Opaque Specimens by 
Filter Photometry. 

0523-Standard Method for Test for Specular Gloss. 

E-284-Standard Definition of Terms Relating to 
Appearance of Materials. 

E-810-Standard Test Method for Coefficient of 
Retroreflection of Retroreflective Sheeting. 
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3.0 CLASSIFICATION 

3.1 Retroreflective sheeting shall consist of a white or 
colored sheeting having a smooth outer -surface which. 
has retroreflective properties over its entire surface. 

3.1.1 

4.0 TEST METHODS 

The sheeting shall have either a precoated 
pressure sensitive adhesive (Class I) or a tack­
free adhesive (Class 2) activated by heat applied 

·in a heat-vacuum applicator in a manner recommended 
by the sheeting manufacturer. Both adhesive classes 
shall be protected by an easily removable liner. 

4.1 Test Conditions. Unless otherwise specified herein, all 
applied and unapplied test samples and specimens shall be 
conditioned at the standard conditions of 70° ± 3°F (21° ± 
2°C) and 50% = 5% Relative Humidity for 24 hours prior to 
testing. 

4.2 Test Panels. Unless otherwise specified herein, when tests 
are to be performed using test panels, the specimens of 
retroreflective material shall be applied to smooth aluminum 
cut from ASTM B-209 Alloy 5052-H36, 5052-HS, 5154-H38, 
5052-H38, or 6061-T6 sheets on 0.020 inch (0.051 cm), 0.040" 
{0.102 cm) or 0.063" (0.160 cm} thickness. The aluminum 
shall be degreased, lightly acid etched, and chromate 
conversion coated in accordance with Department of Correction 
standard manufacturing procedures before the specimens are 
applied. The specimens shall be applied to the panels in 
accordance with the recommendations of the retroreflective 
sheeting manufacturer. 

5.0 TESTS AND OTHER REQUIREMENTS 

5.1 Color Requirements. Conformance to color requirements shall 
be determined by instrumental method in accordance with ASTM 
E97 (Geometric characteristics must be confined to: 
Illumination incident within 10 deorees of and centered about 
a direction of 45 degrees from a perpendicular to the test 
surface, viewing is within 15 degrees of, and centered about, 
a perpendicular to the test surface. Conditions of 
illumination and observation must not be interchanged). The 
standards for calibrating the test apparatus shall be the 
MUNSELL PAPERS designated in Table I or II. They must be 
recently calibrated on a spectrophotometer. The test 
instrument sha11 be one of the following: 

1. Gardner Multipurpose Ref1ectometer or Model XL20 Color 
Difference Meter. 

2. Gardner Models AC-2a or XL30 Color Difference Meter. 

3. Meece Model V Co1ormaster. 

4. Hunterlab D25 Color Difference Meter. 
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TABLE I 

Color Specification limits~ and Reference Standards 

Reflectance 
limit ( Y) Munsell . Color x y x y x y x y M1n. Max. Pol per*** 

White** .303 .287 .368 .353 .340 .380 .274 .316 27.0 5PB 7/1 · 
Yellow .498 .412 .557 .442 .479 .520 .438 .472 15.0 40.0 1. 25Y 6/12 
Red .613 .297 .708 .292 .636 .364 .558 .352 2.5 11.0 7.5R 3/12 
Blue .144 .030 .244 .202 .190 .247 .066 .208 1.0 10.0 5.8P8 

1.32/6.8 
Green .030 .380 .166 .346 .286 .428 .201 • 776 3.0 8.0 lOG 3/8 
Orange .550 .360 .630 .370 .581 .418 .516 .394 14.0 30.0 2.5YR 

5.5/14.0 

*The four. pairs of chromaticity coordinates determine the acceptable 
color in terms. of the CIE 1931 standard colorimeteric system measured 
with standard illumination Source C. 

**Silver white is an acceptable color designation. 

***Available from Munsell Color Company, 2441 Calvert Street, 
Baltimore, Maryland 21218. Catalog No. MCP-90040. 

5.2 Coefficient of Retroreflection. The coefficients of retro­
ref1ection shall be determined in accordance with ASTM E-810, 
for the minimum requirements of Table II, as specified. 

5.2.1 Units. Coefficients of retroreflection shall be 
specified in units of candelas per footcandle per 
square foot. 

5.2.2 The observation angles shall be 0.2° and 0.5°. 

5.2.3 The entrance angles shall be -4° and 30°. 
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TABLE II 

Minimum Coefficient of Retroreflection 
(Candelas Per Footcandle Per Square Foot) 

Observation Entrance 
Angle (0

) Angle (0
) White Red Yellow Green Blue 

0.2 
0.2 
0.5 
0.5 

-4 250 45 170 45 20.0 
+30 150 . 25 100 25 11.0 
-4 95 15 62 15 7.5 
+30 65 10 45 10 5.0 

5.2.4 For areas printed with transparent colors, the 
coefficient of retroreflection shall be not less 
than 50% of the above values for the corresponding 
color in Table II. 

5.3 Specular G~css. The reflective sheeting shall have an 85° 
specular gloss of not less than 50 when tested in accordance 
with ASTI4-D523. 

5.4 Color Processing. The sheeting shall permit cutting and 
color processing with compatible transparent and opaque 
process colors in accordance with the sheeting manufacturer's 
recorrmendation at temperatures of 60°F to 100°F (16°C to 
38°C). · 

The sheeting shall be heat resistant and permit curing 
without staining of applied or unapplied sheeting at 
temperatures recommended by the sheeting manufacturer. 

5.5 Shrinkage. A 9-inch by 9-inch reflective sheeting specimen 
with liner shall be conditioned a minimum of one hour at 
standard conditions. The liner shall be removed and the 
specimen placed on a flat surface with the adhesive side up. 
Ten minutes after the liner is removed and again after 24 
hours, the specimen shall be measured to determine the 
amount of dimensional change. The reflective sheeting shall 
not shrink in any dimension more than 1/32 inch in 10 minutes 
in any dimension nor more than 1/8 inch in 24 hours. 

5.6 Flexibility. The sheeting with the liner removed and 
conditioned as in 4.1 shall be sufficiently flexible to 
shew no cracking when slowly bent, in one seconds' time 
around a 1/8 inch mandrel with adhesive contacting the 
mandrel. Talcum powder shall be spread on the adhesive 
to prevent sticking to the mandrel. 

5.7 Adhesive. The protective liner attached to the adhesive 
shall be removed by peeling without soaking in water or 
other solutions without breaking, te~ring, or removing 
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any adhesive from the backing. The protective liner shall 
be easily removed following accelerated storage for 4 hours 
at 160°F (71°C} under, a weight 2.5 pounds per square inch 

· .(0.176 Kg/cm2 ). The adhesive backing of the reflective 
sheeting shall produce bond to support a 1-3/4 pound weight 
(0.79 Kg} for 5 minutes, without the bond peeling for a 
distance of more than 2 inches (5.08 cm) when applied to a 
test panel prepared as in 5.2. Apply 4 inches of a 1" X 6" 
(2.54 cm X 15.2 cm) specimen to a test panel. Condition and 
then suspend the weight from the free end of the sample and 
allow it to hang free at an angle of 90° to the panel surface 
for 5 minutes. 

5.8 Impact Resistance. The reflective sheeting, applied according 
to the manufacturer's recommendations to a cleaned, etched, 
chromate conversion coated aluminum panel of alloy 5052-H 38, 
0.04" (0.10 cm) by 3" (7.6 cm) by 5" (12.7 cm) and conditioned 
as in 5.1, shall show no cracking when the face of the panel 
is subjected to an impact of a 2-inch diameter steel ball 
(1.19 lbs., 0.54 Kg) dropped from a height of 8.5 inches 
(21.6 cm) through a 2.125-inch (5.4 cm) tube. 

5.9 Resistance to Accelerated Outdoor Weathering. The reflective 
surfaca of the sign shall be weather resistant and show no 
appreciable cracking, blistering, crazing, dimensional change 
or delamination after two years unprotected outdoor exposure 
facing the equator and inclined 45° from the vertical. 

After cleaning, the coefficient of retroreflection shall not 
be less than 80% of the values in Table II and the colors 
shall conform to paragraph 5.9.1. 

Following weather exposure, panels shall be washed in a 
5% HCL solution for 45 seconds, rinsed thoroughly with clean 
water, blotted with a soft clean cloth, brought to 
equilibr.ium at standard conditions tested. The sample shall: 

5.9.1 

5.9.2 

5.9.3 

5.9.4 

Show "good" colorfastness or better when tested as 
in 5.10. 

Show no evidence of cracking, scaling, pitting, 
blistering, edge lifting, curling or more than 1/32 
inch (0.08 cm) shrinkage or expansion. 

Retain not less than 80 percent of the coefficient 
of retroreflection values specified in Table II. 

Not be removable from the aluminum panels without 
damage. 
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Retroreflective photometric performance measurements after 
weather exposure.shall be made only at angles of 0.2° 
observation and -4° entrance. Where more than one panel of a 
color is measured, the coefficient of retroreflection shall be 
the average of all the determinations. 

5.10 Colorfastness 

One specimen, exposed and prepared as specified in 5.9 shall 
be wet out with a mild detergent and water solution and. 
compared with a similarly treated unexposed specimen under 
natural. {North sky) daylight or artificial daylight having a 
color temperature of 7600° Kelvin. The colorfastness shall 
be evaluated as follows: 

Excellent - No perceptible change in color. 

Good - Perceptible. but no appreciable change in color. 

Appreciable change in color means a change that is inunediately 
noticeable in comparing the exposed specimen with the original 
comparison specimen. If closer inspection or a change of 
angle of light is required to make apparent a slight change in 
color the change is not appreciable. 

5.11 Coefficient of Retroreflection During Rainfall 

The c~efficient of re~roreflection of the retroreflective 
sheeting when: totally wet, shall not be less than 90% of the 
dry values in Table II. Wet performance measurements shall 
be made on new sheeting in accordance with the standard 
rainfall test below. 

The coefficient of retroreflection under simulated rairifall 
conditions (wet performance) shall be determined using· ASTM 
E-810 as in 5.2, but with the addition of the water nozzle 
setup as prescribed in Federal Specification FP-79. 

Place the test panels on which the sheeting has been applied 
in an upright position six inches below and four inches in 
front ~f the water nozzle. 

Apply sufficient water pressure so that the upper surface of 
the spra~ envelope strikes the top of the specimen. With 
water falling on the specimen, determine the coefficient of 
retroreflection ~t angles of 0.2° observation and minus 4° 
entrance only. Where more than one panel of a color is 
measured the coefficient cf retroreflection during rainfall 
shall be the average of all the determinations. · 
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PERFORMANCE REQUIREMENTS 

6.1 Certification 

The manufacturer of the sheeting shall submit with eac.h lot 
or shipment, a certification which states that the material 
supplied will meet all of the requirements listed herein. 

6.2 Manufacturer's Field Performance Warranty and Obligation 

The fabricator warrants to the purchaser that all materi~ls 
furnished under this specification will be new, of good 
components and workmanship and agrees to the following 
conditions. Retroreflective sheeting processed and applied 
to sign blank materials in accordance with the manufacturer's 
recommendations, shall be warranted by the manufacturer 
to perform effectively for the number of years stated in 
Table .III of this specification. The retroreflective sheeting 
will be considered unsatisfactory if it has deteriorated due 
to any cause except defacement resulting from vandalism or 
damage resulting from impact by a motor vehicle or other 
object to the extent that: 

(1) the sign is ineffective for its intended purpose 
when viewed from a moving vehicle under normal day 
and night driving condition, 

or 

(2) the coefficient or retroreflection is less than the 
minimum specified for that sheeting during that 
period listed in Table III, and shall not decrease 
more than 16% during the seven-year warranty period 
nor more than 20% during the 10-year warranty period 
when measured by a Model 910-F GAMMA SCIENTIFIC, 
INC. reflectometer, 

or 

(3) the sign is unsatisfactory with regard to uniform 
appearance, color, and reflectorization due to 
cracking, delamination, blistering, crazing, or 
discoloration of the sheeting, as determined in 
6.2.3 below. 
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Sheeting 
Color 

White 
Yellow 
Green 
Red 
Blue 
Orange 

TABLE III 

MINIMUM COEFFICIENT OF RETROREFLECTION 
Candelas per Footcandle per Sq. Ft. 
(.2° DIV. and -4° INCIDENCE) (1) 

Minimum 
Coefficient of Retro. 

(Three Years) 

Minimum 
Coefficient of Retro. 

(Seven Years) 

Minimum 
Coefficient of Retro. 

(Ten Years) 

80 

212 
144 
38 
38 
17 

200 
136 
36 
36 
16 

(l)All measurements shall be made after sign cleaning. 

6.2.1 Where the perfonnance requirements have not been 
met, the manufacturer shall cover the sign costs 

6.2.2 

6.2.3 

as follows for sheetings shown to be unsatisfactory 
during: 

The First Ten Years - The manufacturer shall cover 
the cost of restoring the sign face to its original 

·effectiveness at no cost to the purchaser. 

The fabricating a~ency shall be responsible for 
dating all signs (month, year) at the time of 
sheeting application. That date constitutes the 
start of the field perfonnance obligation period. 

Finished signs shall be unifonn in appearance and 
· color(s) over the entire reflecting surfaces both 

day and night. Said signs shall display the same 
color(s) both in daylight and under automobile 
headlights at night. Each sign will be subjected 
to a visual test* both in daylight and under 
illumination from automobile headlights at night. 
Objectionable non-unifonnity of color{s) in 
daylight shall be cause for rejection of the sign. 
Objectionable non-unifonnity of color(s) and 
reflectivity (retroreflection) under automobile 
headlights at night shall be cause for the sign 
to be tested for retroreflection to detennine 
compliance with the following requirements. The 
retroreflection values on any sign shall not vary 
from each other by more than a ratio of 1.30 at any 

*For this test, the human eye shall be the test instrument. 
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6.2.4 

two points 12 inches apart, nor more than 1.50 at 
any two points anywhere on the sign, nor more than 
1.30 at any two points on the border or between any 
two adjacent letters, numerals, or symbols. Failure 
to meet the above requirements shall .be cause for 
rejection of the sign. Retroreflection will be 
tested using a Gamma Scientific Retroreflectometer 
Model 910-F. 

The manufacturer supplying the sheeting shall issue, 
in writing, a declaration that: 

A. The conditions of storage of the retro­
reflective sheeting in the fabricator's 
warehouses and/or fabrication plants are 
acceptable. 

B. The treating processes of the substrate 
material as currently being used by the 
fabricator is acceptable. 

C. The sheeting application techniques, process 
colors and all other processes related to sign 
manufacturfng-as are currently being used by 
the fabricator are acceptable. 

D. The methods of packaging and storage of 
finished signs as currently employed by the 
fabricator are acceptable. 

TECHNICAL ASSISTANCE REQUIREMENTS 

7.1 Instruction and Training 

The manufacturer supplying the retroreflective sheeting shall 
provide the services of a qualified technician for instruction 
and training at the sign fabrication facilities designated by 
the fabricator. This instruction shall be available on an 
annual basis at no additional cost, and shall include but not 
be limited to training films, material application, equipment 
operation, silk screening techniques, packaging, storage and 
other proven sign shop practices as they apply to the 
reflective sheeting supplied by the manufacturer, and to 
assure that the resulting signs can comply with the applicable 
specifications. 

Additional on-site technical assistance by the manufacturer 
supplying the retroreflective sheeting shall be provided.at 
least once during each quarter of sign production, if 
required. 
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7.2 Technical Assist~nce 

On-site technical service shall be available within 72 hours 
of notification by the manufacturing shop of production 
difficulties. 

7.3 Equipment 

The manufacturer supplying the retroreflective sheeting shall 
provide service for his recommended sheeting application 
equipment and certify that factory trained personnel be 
available on 72 hours notice to render such service. 
"Service" is understood to mean the capability of calibration 
and trouble shooting, as well as the training and retraining 
of personnel as required. 
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SIGN FABRICATORS AND SUPPLIERS 

As a service to businesses desiring to purchase logo signs, below is a 
list of sign fabricators and suppliers that have indicated they could 
furnish logo signs. The N.C. Department of Transportation is in no way 
recommending any of these companies or guaranteeing the quality of the 
product furnished by these companies. It should be noted that there are 
probably other sign fabricators and suppliers of which we are not aware 
that could supply you with logo signs. This list is not intended as an 
all inclusive list of sign fabricators and suppliers and the list may be 
changed as conditions warrant. 

Allstate Sign & Plaque Corporation 
79 Main Street 
Mineola, New York 11501 
(516) 747-0617 

Cosco Signs 
Route 14, Box 347 
Lexington, NC 27292 
(919) 764-2958 

Dave Smith & Company, Inc. 
Drawer 7717 
Ft. Lauderdale, Florida 33338 
(305) 566-5300 

Harlan Laws Corporation 
Drawer 15070 
Durham, NC 27704 
(919) 596-2124 

Korman Signs, Inc. 
3027 Lincoln Avenue 
Richmond, VA 23228 
(804) 262-6050 

Superior Manufacturing Co., Inc. 
Traffic Control Products 
P. 0. Box 5953 
Jackson, Mississippi 39208 
(601) 939-2132 

Walter Sign Corporation 
4700 76th Street 
Elmhurst, New York 11373 
(212) 899-7000 

Universal Signs & Accessories 
2912 Orange Avenue · 
Fort Pierce, Florida 33450 
(305) 461-0665 

Revised 5-28-86 
Revised 8-26-86 
Revised 10-6-86 A-282 

Atlanta Creative Graphics 
993 Mansell Road 
Roswell, GA 30075· 
(404) 587-0188 

Modern Metal Products Co. 
P. 0. Box 20388 
Greensboro, NC 27420 
1-800-632-1250 

Hall Signs, Inc. 
P. 0. Box 313 
3000 W. Third 
Bloomington, Indiana 47401 
(818) 332-9355 

Interstate Highway Sign Co. 
P. 0. Box 2380 
6005 Scott Hamilton Drive 
Little Rock, Arkansas 72203 
(501) 565-8484 

Sargent-Sowell, Inc. 
1185 108th Street 
Grand Prairie, Texas 75050 
(214) 647-1525 

Vulcan Signs and Stampings 
P. 0. Box 850 
400 E. Berry Avenue 
Foley, Alabama 36535 
(205) 943-1541 

ID Systems 
181 Armour Drive, N.E. 
Atlanta, GA 30324 
(404) 876-4860 

Showalter Signs 
P. 0. Box 403 
Luray, VA 22835 
(703) 743-7343 



MemoraodUnit· 

I '1\J\R j, 6 \983 . 
· Vending Machines in Safety Rest Areas 

Oate: r/A~ 11 i9BJ Subject: Constructed or Located on the Interstate ·· 
Highway System 

A~~~ociate Administrator for Reply to HNG-21 
Attn. of: 

From: Engineering and Operations 
Washington, D.C. · 20590 

To: Regional Federal Highway Administrators 
Regions 1-10 

This memorandum is being issued to provide guidance in the implementet1qn_~s 
of Section 111 of the Surface Transportation Assistance Act (STAA) of 1982 
as it relates to the installation of vending machines in Interstate Highway 
System rest a~eas. 

. . 
Section 111 of the act grants the States the authority to permit the placement 

· of vending machines in safety rest areas constructed or located on rights­
of-way of the National System of Interstate and Defense Highways. This 
1s viewed as a logical expansion of the demonstration project mandated 
by the 1978 Surface Transportation- Assistance Act and in which five States 
participated. Prior ~()~.J_hJs ,.act 11 ~with~the ,exception ()f,the._demonstr-~.t ion 
proj e_c t, . ,noh .-.~~rij~r.~J.~t~~~~gJJshments , were.,permitted ,,on·,.,theJlntersta te 
System..r.jg t ... of~way; 

' ..... -.·-·~· ·'··'· .. -

In order to assist you in the implementation of Section 111, we are providing 
you with the following as guidance: 

l. A vending machine is a coin er currency operated machine 
capable of automatically dispensing an article or product. By 
limiting installations to vending machines, it.ii-~xpressly·intended 
to preclude-a vendor from establishing a stand or shop for·the 1 

purpose of selling the article or product and also to exclude 
any form of personal salesmanship. / · 

24 Items which may be dispensed are limited to such food, drink, 
and other articles as the State highway agency determines to be 
appropriate.and desirable. Section 111 of Title 23 continues 
to prohibit automotive service stations on the rights-of-way of 
the Interstate System. Based on this prohibition, the dispensing, 
by any me-ans, of petroleum products or motor vehicle replacement 
parts is banned • . 

... . 
3. The itate highway agency need not operate the vending machines 

directly. It may enter into contracts with vendors for the installation. 
operation, and maintenance of such vending machines. All States, 
including those which are participating ~n the 1978 vending machine 
demonstration •10ject, must ~i· 1 e priorHy to vending machines A-283 
operated t,;;\"TT_i- Jv~ Stat:? .··;c:::J'Sing agency designated pursuant 
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to the Randolph-St1eppard Act. All contracts shall be in writing 
and shall ensure retention by the State highway agency of full 
responsibility for and control over all activities within the 
rest area. · · · 

4. Mr. Phillips• March 26, 1982, office memorandum extended the .completion 
-date of the 1978 vending machine- deroon·stration project to October 1, · 
1983, by which time all machines installed under the project must 
have been removed. ·Any continued operation beyond that date must 
be according to the STAA of 1982. Therefore,- the States involved 
with the demonstration project should accomplish the Randolph­
Sheppard Act coordination by the October date if the vending machine 
services are to be continued at the demonstration locations. 

5. Documentation demonstrating a positive initiative- to involve the 
designated Randolph-Sheppard Act State agency will be required 
before the State highway agency proposes alternate organizations 
or corporations to operate the vending machines. However, if 
the designated Randolph~Sheppard Act agency waives its rights 
in writing, the State highway agency is free to negotiate agreements 
described in· 113" above with any organization or corporation. 

6. We are in the process of documenting the fact that there was a 
technical error with legislation requiring all vending machines 
to be installed prior to October 1, 1983 •. Because we are.optimistic 
this will be accomplished, you may proceed under' the assumption 
that there will be no time limit for the installation of vending 
machines. 

7. The ineligibility of Federal assistance for installation, operation, 
and maintenance of the vending machines includes any modification-
in exist~ng rest area facilities or the construction of new facilities. 
This exclusion from Federal-aid participation would also extend 
to power supplies, water sources and any other ancillary 
items necessary for the installation, operation, and maintenance 
of the vending machines. 

8. The nondiscrimination provisions of FHPM 6-2-5-1 paragraph 9c(6) 
apply to the installation, operation, and maintenance of vending 
machines. 

9~ The FHPM 6-2-5-1 paragraphs 6(e), 9c(5), and 12d wi11 be modified 
to reflect the changes resulting from this act. 
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10. Attached is a 11st of the Randolph-Sheppard Act licensing agency 
for each State. 

Attachment 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 1985 

RATIFIED BILL 

CHAPTER 718 
SEN lTE BILL 319 

AN ACT TO PER~IT THE DIVISION OF SEBVICES FOB THE BLIHD OP THE 
DEPABTBENT OP HOMAN BESOUBCES TO OPERATE VENDING ~ACHINES ON 
I.HT.EBSTATE HIGHllAIS AND CONTROLLED-ACCESS BIGHRAYS •.. 

The General Assembly of North Carolina enacts: 
Section 1. _ G.So _ 136-18(9) is a•ended by deleting the 

last sent~J~-~e o,t t.h~J. ~-S..~bdJvj.~i,o.~ and by substituting: 

.. ~r:~~ffm::rtr~11~~t~~~~~f~~mr~mr:~~t~!i~~~~ 
vend.iiig'~~aa.ch i'n'esE'per'ilft tC:!d' by ':~the''M'be par ta en ·f' ·of . ,..Trans port atfo n 
and.~rp~·~.C.E!.«!.~!:>1:tb~:?L>Jv~sion}'<>f;·1;;:S~+.~!,i.~es:;;,;f~r.:f,the,z!!.Blind,~iDEpartm~n~ 
of· ifU..an-~Bfaso~r9es,-·~··as}~7-the ;~'';State ~:i:::':tlicensin g :~f·agency·.w,,':designa:ted 
pQrsuan t.?ii0io~:;~ eeti on>2 (a) . ( 5 F~9f <:the·.: :Ba pg ol.J!h-S hepp at d :''l"ct<:12 0 >"~us t 
10·1a"<a><Sf>:"~"'-·1w:.~Jiart•e·ntt<>~Etl.:i'h~s'i>'orti;tioiC:$ha.11:s;:r:e'9.\tl.~!:.~)i~tJie. 
placing of the v·ifriding""''·machines in highway rest areas and shall 
regulate the articles to be dispensed.. Every other use or 
atteapted use of any of these areas for commercial purposes shall 
constitu~e_.,,."1 .•• Jia,i.sdeaeanor and eacb:"'day-.·s7}fse~0sball··:~''.~.o~~t~tt(t~.JSL~ 

-~-.. ~ ·.·.-- · · · · · ·--~-- .... < ~\n ........... ~::·:-t"'"""'•·:...-~~~..i..t;~:~:i:dr:~~.:x.:s-~u .. .,~~ .. !::\.~.v.."--·· -- . - -·- _,. .. 

sepa.r4,.te ... offense ... 
... ~···· SEC. 2. . The first sentence of G. S. _ 136-89 .. 56 is a11ended 

by adding immediately after the vords "as defined in this 
Article" the vords: ", except for vending nachines per~itted by 
the Department of Transportation and placed by the Division of 
Services for the Blind, Departaent of Ha1an Resources, as the 
State licensing agency designated pursuant to Section 2 (a) (5) of 
the Randolph-Sheppard Act (20 USC 107a(a)(S))" •. 

Sec. 3... G. s. _ 136-89.56 is alllended by a.dding a ne~ 
sentence iaaediately after the first sentence to read: "The 
De pa rt11ent of Transportation shall regulate t.he placing of the 
vending aachines in highway rest areas and shall regulate the 
articles to be dispensed.~ 

sec. 4. This act shall be set up as a pilot progra~ at 
six sites statewide; two (2) sites shall be North Carolina 
Welcome Centers and four (4) sites shall be rest stops. _ 

sec. 5 •. The Department of Huaan Resources, Division of 
Services for the Blind, shall report on the imple•entation and 
operation of the pilot program to the Joint Legislative 
Commission on Governaental Operations and to th~ Fiscal Research 
Division no later than aay 1, 1986 •. 
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Sec. 6. ~is act is effective upon ratification and 
shall expire on June 30, 1987 •. 

In the General Assembly read three times and ratified, 
this the 12th day of July, 1985. 

ROBERT B. JORDAN 111 
~-~~~~~~ 

Robert E •. Jordan III 
President of the Senate 

LI::> I ON 8. RAMSEY 

Liston B •. Ramsey 
Speaker of the House of Representatives 

Senate Bill 319 
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24-03-22. Highway maintenance radio net. The department is hereby 
1 

authorized to purchase, install and maintain a state highway 
department radio communications network out of funds now and 
hereinafter designated as state highway maintenance funds. The 
department is further authorized to enter into an agreement with the 
federal civil defense administration for the purchase of radio 
equipment for said radio communications network on a 50-50 fund 
matching basis. 

~~ Encroachments on state highways. No part ~f. the right 
of way for state highways shall be encroached upon by erection 
thereon of any structure, or placing thereon any personal property, 
other than a temporary parking of a motor vehicle, without a written 
permit from the commissioner. Any encroachment may be caused to be 
removed, obliterated, or corrected by order of the commissioner and 
the total cost thereof shall be paid by the person responsible for 
the encroachment. Property other than motor vehicles left upon 
highway right of way for a period exceeding seventy-two hours, the 
ownership of which cannot be determined after reasonable effort has 
been made to do so, shall be deemed abandoned and may be removed 
from the right of way and stored at the nearest site available for 
thirty days and if it is not claimed by the owner during such 
period, and the cost of removal and storage paid, it may be disposed 
of in the manner prescribed by the commissioner. Abandoned motor 
vehicles shall be subject to the provisions of sections 39-26-01 
through 39-26-11. If such property shall be disposed of it shall, 
except as otherwise provided by this section, be sold or disposed of 
in the manner provided in sections 39-26-05 through 39-26-09. The 
receipts therefrom shall be deposited in the state treasury as 
provided in section 1 of article IX of the Constitution of North 
Dakota and credited to the permanent school fund. 
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24-12-04. Injury to milaboards, guideposts, .traffic-control signals, signs, 
or markings. No person shall remove, injure, or destroy any 
mileboard, milestone, or guidepost, traffic-control signals, siqns, 
or markings, or any inscription thereon, erected or placed upon any 
highway, road or street by any public authority or by any 
contractor, subcontractor or employee engaged in construction 
activities pursuant to a contract with a public authority therefor. 

· 24-12-04.1. Rewards authorized. The highway commissioner or any 
political subdivision of this state is hereby authorized to offer a 
reward, the amount of which shall be determined by the highway 
commissioner or the governing body of the political subdivision not 
exceeding however the sum of three hundred dollars, for any 
information leading to the conviction of any person or persons 
violating the provisions of this chapter. 

~ Penalties. Any person who violates any provision of 
this title for which another penalty is not specifically prescribed 
is guilty of a class B misdemeanor. 

24-12-06. Penalty for running tollgate. Repealed by S.L. 1975, 
ch. 106, § 673. 
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STATE GOVERNMENT 71 P.S. § 512 

from within his department, board, or comm1ss1on to serve in his stead. An ex 
officio member who designates a representative shall notify the chairman, in writing, 
of such designation. 

The Governor, the President Pro Tempore of the Senate and the Speaker of the 
House of Representatives each shall appoint six public members to the State 
Transportation Advisory Committee. The public members must have recent and 
extensive experience and knowledge in the fields of transportation of people and 
goods from industry, labor, academic, consulting, research sources and the appoint· 
ing authorities shall give due consideration to insure a balanced representation by 
facilities and modes for air, land and water transportation as they exist in the 
Commonwealth, both public and private.' Two of the initially appointed members of 
the committee designated by each appointive power shall serve one year, two for 
terms of two years and two for terms of three· years from the date of their 
appointment. A term of each initially appointed member shall be designated by the 
appointed person, but their successors shall each be appointed for terms of three 
years. Any person appointed to fill a vacancy shall serve for only the unexpired· 
term. Any member of the committee may be appointed to succeed himself. 

The Governor shall annually designate the chairman from among the public 
members. 

The State Transportation Advisory Committee shall meet the first Monday in 
February of each year and hold at least three additional meetings during the 
calendar year. It shall have the power and its duty shall be to consult with and 
advise the State Transportation Commission and the Secretary of Transportation in 
behalf of all the transportation modes of the Commonwealth and to aid and assist 
the State Transportation Commission and the Secretary of Transportation in the 
determination of goals and the allocation of a\·ailable resources among and between 
the alternative modes in the planning, development and maintenance of programs. 
and technologies for transportation systems and to advise the several modes the 
planning, programs and goals of the department, and the State Transportation 
Commission. 

1929, April 9, P.L. 177, art. X..X, § 2001.4, added 1970. ~lay 6, ~o. 120, § 12. As 
amended 1973, June 21, P.L. 63. ~o. 26, § 1, imd. effecti\·e. 

§ 512. (Adm. Code § 2002). Powers and duties of the department 

(a) The Department of Transportation in accord with appropriations made by the 
General Assembly. and grants of funds from Federal. State. regional. local or private 
agencies. shall have the p0wer, anci its duly shall ue: 

(1) To develop and maintain a continuing, comprehensi\·e and coordinated trans­
portation planning process: 

l2) To de1·elop programs designed to foster efficient and economical public trans­
portation services in the State: 

13) To prepare plans for the preservation and improvement of the commuter 
raiiroad system: 

1-!l To de1·elop plans for mo:e efficient public transportat:on sen·ice by motor bus 
operation: 

l:Si To prepare and de1·elop plans and programs for ail modes of urban transporta· 
tion. including- in addition to eommuter rail and motor bus. raoid rail. troilev coach, 
surface rail. corridor rail. and other inno1·atin! modes ni ~rban transportation: 

!ti) To coordinate the transportation activities of the department with those of 
other public agencies and authorities: 

Ii) To cootJerate with interstate commi,;sions and authoric'.es. State denartments, 
councils. bo~rds. commissions. authorities and other :-:tate ai:encies. with political 
,;ubdivisions oi the Commonwealth. with appropriate Federal :1i:•:nc1es. public a gen· 
cies in othPr states. and with interested private individuals and un:anizations in the 

For Title 71, Consolidated Statutes, see Appendix following this Title 
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71 P.S. § 512 STATE GOVERNMENT 

coordination of plans and policies for the development of ground, air and water 
commerce and facilities; 

(8) To mark, build, rebuild, relocate, fix the width of, construct, repair, and 
maintain State designated highways and transportation facilities and rights of way; 

(9) To undertake the powers and duties formerly performed by the Department of 
Community Affairs under the act of January 22, 1968 (Act No. 8), known as the 
"Pennsylvania Urban Mass Transportation Assistance Law of 1967," 1 and the 
powers and duties formerly performed by the Department of Community Affairs 
and the Department of Commerce under the act of January 22, 1968 (Act No. 7), 
known ·as "The Pennsylvania Transportation Assistance Authority Act of 1967." z 

(10) To have exclusive authority and jurisdiction over all State designated high-
ways; 

(11} To superintend, supervise and control the work of constructing, reconstruct­
ing, maintaining and repairing State designated highways, and other transportation 
facilities and rights of way; 

(12) To enter into contracts for designing, constructing, repairing, or maintaining, 
State designated highways, and other transportation facilities and rights of way, 
airports or any parts thereof, as may now or hereafter be provided by law; 

(13) To prepare and submit every even-numbered year prior to the first day of 
September, to the State Transportation Commission for its consideration, a program 
which it recommends to be undertaken by the Department of Transportation during 
the twelve fiscal years next ensuing. Each two years thereafter, the Department of 
Transportation, taking into consideration the recommendations of the State Trans­
portation Commission, and other relevant information, shall review, revise, adjust 
and extend its construction program for two years. The preparation and considera­
tion of the program shall be coordinated with the preparation and consideration of 
the Commonwealth's Capital Program by the State Planning Board. 

Copies of construction programs shall be supplied to the member'S of the General 
Assembly and shall be open to the public for inspection and shall be made available 
t0 interested persons. The priority of improvement shall be based upon relative 
need and sufficiency ratings maintained by the department. 

Copies of construction programs shall be supplied to the members of the General 
Asse'Tlbly and shall be open to the public for inspection and shall be made available 
to interested persons. The priority of improvement shail be based upon relative 
need and sufficiency ratings maintained by the department. 

(14) To appear or intervene as a party, when the ;,ecreb>ry deems it appropriate, 
before the Public Utility Commission when transportation problems are being 
considered by the commission. 

(15) To consult with appropriate officials as designated by the chief administrative 
officer of the Department of Agriculture, the Department of Environmental Re­
sources. the Department of Community Affairs, the Department of Health. State 
Pl::rnning Board and the Fish Commission regarding the environmental hazards and 
the agricultural.· conservation, sanitary, recreation and social considerations that 
may arise by reason of the location, design, construction or reconstruction of any 
transportation or air facility. 

~o highway. transit line, highway interchange, airport, or other transportation 
corridor or facility. shall be built or expanded in such a way as to use any land from 
any recreation area. wildlife and/or waterfowl refuge, historic site, State forest land, 
State game land. wiiderness areas or public park unless: (i) there is no feasible and 
prudent allernative to the use of such land, and (ii) such corridor or facilitv is 
planned and constructed so as to minimize harm to such recreation area, wildlife 
:rn<l/or waterfowl reiuge, historic site, State forest land, State game land, wilderness 
area. or public par;.: . 

• 
1 lGl To represent the transportation interests of the Commonwe.alth including any 

'.'..!_it~ at?:encies or instrumentalities at the direction of the Governor, or when the 

For Title 71, Consolidated Statutes, see Appendix following this Title 
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secretary deems it appropriate before any Federal agency or commission which 
determines national or regional transportation rates, routes or policy. 

(17) To acquire, by purchase, lease, eminent domain proceedings, gift or otherwise, 
so as to restore or replace, for just compensation, from a railroad, or in the event 
any such railroad is subject to a proceeding under the Bankruptcy Law, by a 
direction from the court having jurisdiction in such bankruptcy proceedings to the 
trustee or trustees or the debtor to offer to convey to the State, for just compensa­
tion, all of its right, title, and interest free and clear of all encumbrances, in any 
right-of-way, tract and other related real and personal property on any branch line or 
other railroad within the State which has been damaged or destroyed within the 
period between January 1, 1972 and December 31, 1972 as a result of natural 
disaster or suspended by action of its owners or operator and which have not been 
scheduled for restoration or replacement under a Federal loan program and provided 
that there is demonstrated a valid need for the establishment or reestablishment of 
railroad service in the affected area. 

(18) To sell or lease any right-of-way, track, and other related real and personal 
property on any. branch line or other railroad within the State which has been 
damaged or destroyed within the period between January 1, 1972 and December 31, 
1972 as a result of natural disaster or suspended by action of its owners or operators 
which has been acquired for restoration or replacement, so as to provide for the 
operation of restored or replaced railroad lines with regional and local public bodies 
and agencies and private corporations with the technical capability to carry out the 
proposed railroad service. 

(b) Upon the submission of the preliminary plan or design to the Department of 
Transportation for any transportation route or program requiring the acquisition of 
new or additional right-of-way, the Department of Transportation except in cases 
inrnlving complaint proceedings under the jurisdiction of the Public Utility Commis­
sion shall have the power and its duty shall be to follow the hearing procedures now 
or hereafter required by the Federal Government for Federal-aid transportation 
programs pursuant to Titles 23 and 49 of the United States Code as amended ~nd the 
regulations and procedures thereunder even though the transportation route or 
program does not contemplate the use of or actually employ Federal funds. At the 
hearings required by this subsection the Department of Transportation shall consid­
er the following effects of the transportation route or program: 

(1) Residential and neighborhood character and location: 

(2) Conservation including air, erosion, sedimentation. wildlife and general ecology 
>f the area; 

(3) Xoise, and air and water pollution: 

(4) ~1ultiple use of space; 

(5) Replacement housing; 

(6) Displacement of families and businesses; 

(7) Recreation and parks; 

(8) Aesthetics; 

(9) Public health and safety; 

(10) Fast. safe and efficient transportation; 

(ll) Ci\·iJ defense; 

!1:2) Economic activity; 

0:3) Employment; 

I l.JJ Fire protection; 

t [;j1 Public utilities: 

..__: l!.i) R"!i~ious institutions: 

For Title 71, Consolidated Statutes, see Appendix following this Title 
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coordination of plans and policies for the development of ground, air and water 
commerce and facilities; 

(8) To mark, build, rebuild, relocate, fix the width of, construct, repair, and 
maintain State designated highways and transportation facilities and rights of way; 

(9) To undertake the powers and duties formerly performed by the Department of 
Community Affairs under the act of January 22, 1968 (Act No. 8), known as the 
"Pennsylvania Urban Mass Transportation Assistance Law of 1967," 1 and the 
powers and duties formerly performed by the Department of Community Affairs 
and the Department of Commerce under the act of January 22, 1968 (Act No. 7), 
known as "The Pennsylvania Transportati~n Assistance Authority Act of 1967." 2 

(10) To have exclusive authority and jurisdiction over all State designated high-
ways; 

(11} To superintend, supervise and control the work of constructing, reconstruct­
ing, maintaining and repairing State designated highways, and other transportation 
facilities and rights of way; 

(12) To enter into contracts for designing, constructing, repairing, or maintaining, 
State designated highways, and other transportation facilities and rights of way, 
airports or any parts thereof, as may now or hereafter be provided by law; 

(13) To prepare and submit every even-numbered year prior to the first day of 
September, to the State Transportation Commission for its consideration, a program 
which it recommends to be undertaken by the Department of Transportation during 
the twelve fiscal years next ensuing. Each two years thereafter, the Department of 
Transportation, taking into consideration the recommendations of the State Trans­
portation Commission, and other relevant information, shall review, revise, adjust 
and extend its construction program for two years. The preparation and considera­
tion of the program shall be coordinated with the preparation and consideration of 
the Commonwealth's Capital Program by the State Planning Board. 

Copies of construction programs shall be supplied to the member'3 of the General 
Assembly and shall be open to the public for inspection and shall be made available 
t0 interested persons. The priority of improvement shall be based upon relative 
need and sufficiency ratings maintained by the department. 

Copies of construction programs shall be supplied to the members of the General 
Assembly and shall be open to the public for inspection and shall be made available 
to interested persons. The priority of improvement shail be based upon reiative 
need and sufficiency ratings maintained by the department. 

(14) To appear or intervene as a party, when the ~ecretary deems it appropriate, 
before the Public Utility Commission when transportation problems are being 
considered by the commission. 

(15) To consult with appropriate officials as designated by the chief administrative 
officer of the Department of Agriculture. the Department of Environmental Re­
sources, the Department of Community Affairs, the Department of Health. State 
Planning Board and the Fish Commission regarding the environmental hazards and 
the agricultural. conservation, sanitary, recreation and social considerations that 
may ~\rise by reason of the location, design, construction or reconstruction of any 
transportation or air facility. 

:\o highway, transit line, highway interchange, airport, or other transportation 
corridor or facility, shall be built or expanded in such a way as to use any land from 
any recreation area. wildlife and/or waterfowl refuge, historic site. State forest land, 
State game land. wilderness areas or public park unless: (i} there is no feasible and 
prudent allernative to the use of such land, and (ii) such corridor or facilitv is 
planned and constructed so as to minimize harm to such recreation area, wildlife 
and/or waterfowl refuge, historic site, State forest land, State game land, wilderness 
area, or public park . 

• 1 l!l) To represent the transportation interests of the Common we.al th including any 
~agencies or instrumentalities at the direction of the Governor, or when the 
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36 P.S. § 6i0-417 
Note 4 

remedy was provided. Vance v. Kassab, 325 
A.2d 924, 15 Pa.Cmwlth. 328, 1974. 

Suit to restrain secretary of department of 
transportation from constructing a drainage pipe 
which would allegedly "have the effect" of dis­
charging water onto plaintiffs' property was not 
barred by doctrine of immunity inasmuch as 
plaintiffs did not seek affirmative action on part of 
secretary, but only sought to restrain him from 
installing highway drainage facilities claimed pro­
spectively to be productive of an allegedly illegal 
and unconstitutional discharge of water. Id. 

A complaint in equity by the Department of 
Highways to enjoin defendants from interfering 
with the entry of stale employees on their land to 
maintain the highway drainage system and from 

HIGHWAYS AND BRIDGES 

blocking or interfering with such system will not 
be dismissed on the ground that the Department 
has an adequate remedy at law under this section 
imposing a penalty. Com. v. Sullenberger, 87 
Dauph. 62, 1967. 

5. Damages 

Entitlement to and determination of damages 
under statute [36 P.S. § 670-417] allowing prop­
erty owners compensation for damages that result 
from Department of Transportation's entry upon 
land for drainage system maintenance is governed 
exclusively by eminent domain code. In re Con­
demnation By Com., Dept. of Transp., 506 A.2d 
990, Cmwlth.1986. 

§ 670-US. Changing or protecting stream channels 

1'otes of Decisions 

Construction and application '11 

1/:z. Construction and application 
In action by Commonwealth to enjoin defend­

ant from interfering with certain of its drainage 

facilities bordering defendant's land and a high­
way, equity lacked jurisdiction to entertain de­
fendant's counterclaim seeking to have plaintiff 
change its drainage system in keeping with the 
natural contour of his lands. Com. v. Devlin, 23 
D. & C.2d 552, 76 Dauph. 27, 1962. 

§ 670-t20. Rules for use of, and injury to, highways; penalty 

(a) The secretary is empowered to make reasonable rules and regulations govern­
ing the use of all State highways, and, by the placement of official traffic control 
devices, or curbs, medians or other physical barriers, may control the flow of traffic 
thereon. 

(b) The secretary may issue permits for the opening of streets and driveways onto 
State highways and for the opening of the surface and occupancy of State highways 
on terms and conditions established in department regulations, and may delegate 
such authority to any municipalit~· which agrees to issue permits in compliance with 
such regulations or local regulations approved by the secretary which shall contain 
standards which are in every particular at least as high as those contained in the 
department regulations. No person, municipality or municipality authority shall 
open a driYeway onto a St;i,te highway or open the surface of or occupy a State 
highway without such a permit. 

(c) A municipality which refuses within sixty (60) days to issue a permit requested 
by a person pursuant to the provisions of subsection (b) shall, within ten (10) days of 
receipt of a writcen request. provide that person with a written statement specifying 
the reasons for its refusal. 

(d) Any person who is denied issuance of a permit under this section may appeal 
pursuant to the provisions of Title 2 of the Pennsylvania Consoiidated Statutes 
(relating to administrative law and procedure), except that an appeal from the 
refusal by a municipality to issue a permit under subsection {cJ shall be to the 
Commonwealth Court. 

(e) Any person violating any rule or regulation promulgated under this section. or 
who shall, by any method or device, or in any manner, wilfu!iy or maliciously 
destroy, injure. or damage any such highway in this Commonweaith, shall. upon 
summary conviction thereof, be sentenced to pay a fine of not less than one hundred 
dollars ($100.00l for each offense. together with the costs of prosecution and all 
necessary restoration. which shall be recovered, as in similar cases. upon compiaint 
of any person before a magistrate or justice of the peace, and the fine or fines so 
recovered shaii te paid into the :'11otor License Fund. 

As amended 1979. Dec. 13, P.L. 531, No. 117, § l, effective in 60 days; 19S2, :'>!arch 
7, P.L. 147. ~o. -17, § 1, imd. effective. 
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(d) The secretary shall have the power to promulgate such reasonable rules and 
regulations as he deems necessary to carry out the provisions of this section. 

(e) Any person aggrieved by findings made or actions taken under clause (15) of 
subsection (a) or subsection (b) shall have the right to appeal to the Court. This 
ippeal shall be the sole and exclusive judicial remedy available to contest any such 
findings or actions. · 

\s amended 1963, Aug. 14, P.L. 918, § 3; 1970, May 6, P.L. 356, No. 120, § 13; 1970, 
)ec. 3, P.L. 834, No. 275, § 21, effective Jan. 19, 1971; 1972, ~1ay 9. P.L. 271. No. 65. 
11. imd. effective; 1973, June 27, P.L. 81, No. 35, § 1, imd. effective; 197-l, March 
13, P.L. 188, No. 34, § 1; 1974, .March 13, P.L. 194, No. 37, § 1, imd. effective; 1978, 
)ct. 4, P.L. 972, No. 192, § 2, effective Feb. 1, 1979; 1979, Dec. 7, P.L. -!78, Xo. 100, 
12. imd. effective. As affected 1980, Oct. 5, P.L. 693, No. 1-!2, § 321, effective in 60 
lays. As amended 1982, Dec. 9, P.L. 1077, No. 251, § 1, effective in 60 days. 

166 P.S. § 1951 et seq. (repealed; see, now, 55 P.S. § 600.101 et seq.). 

2 66 P.S. § 1901 et seq. (repealed). 

Functions Transferred 

Sections 9(b), lO(b), 14 and 15 of Act 1978, June 20, P.L. 477, No. 70, 
effectire Jan. 1, 1979, transferred to the Department of Aging all of the 
functions, pou·ers and duties of the Department of Transportation relat­
ing to the aged. 

Suspended in Part 

Subsection (e) of this section is suspended by Pa.R.A..P., Rule 5101(c), 42 
Pa. C.S.A., insofar as it relates to practice or procedure in (including the 
finality of the decision of or the right of appeal from or to) the Supreme 
Court, Superior Court or the Common1cealth Court, or to practice or 
procedure in a trial court or gol'ernme11t unit zchen an appeal has been 
or is being taken to, or rerie1c has been or is being sought in. one o.fsueh 
appellate courts. See, now, Pa.R.A.P.. Rules 108(a){l) and 1511. 4J 
Pa.C.S.A. 

For efiective date of the act of 1963, see note 
Jnder § 62 of this title. 

1974 Amendments: Act :>;o. 34. in subdivision 
IP) of 'ub>ection (a), e'tended scope of recom­
lllended construction programs from six to twelve 
)ears. and Act :'-io. 37 added subsections (c) and 
fd). 

1978 Amendment: Added subsection (el. 

1979 Amendment: In first paragraph oi clause 
(15) of subsec. 1a), inserted ""Department or Agn· 
0ulture. the"" preceding ··Department of Em1ron· 
lllental Resources"', and inserted "a2ncultural"" 
Preceding "conservation, samtarv, rcc;c:u1on and 
l<lcial co~s1dera1ions"'. . 

Section 321 of Act 1980. Oct. 5, P.L. 693, :'-io. 
142. prondes in part: 

'"The time !·or appeal under (subsec. (cl oi this 
~ct1.on] shall run from the publication c'f the 
1nct1ngs required in (-ubsec. (b) of this secllon]." 

.. 19~2 Amendment: In subsec. (c), ,ubstlluted 
dcpanmi.:nl .. for ""'ccrctarv" in introdui.:rnrv 

sions in which such Iea,~d property is located in 
an amount equal to the annual ta'es that "'nuid 
normally be due on such property. ii taxable: And 
provided, further. That the secretary may lease 
directly to a private entity dun11g iht: int.:-r.m 
penod between property acquisition and construe· 
t10n." 

Library References 

P.L.E. Highway• § 

:>;ates of Decisions 

Eminent domain ~ 

En,·ironmental prescn·ation 3 
Federal aid 5 
Jurisdiction 2 
So••erchm immunity O 
Taxation. lessees 7 
\'jiidity 1iz 

P4ragraph . .!ilJ :-.ubstantiailv. rewrote i.:bu:-.c (I), 
'<\.hil'.h prior thereto r\.'ad: . 1,.:. Validity 

.. Thi: le\".)l'e ~hall he a public ;.li!COC\'. but :-,uch In \!CW \lf Ln:t tf.~t !C..,'.'ICC'.'1 llf real rrl'!(,.'rty 
~Uh!,\.'.' aL!cn.:v rnav :-.uhh:;i~t! to -anoiha publii.: a..:4uired hy the: Cummun,\cahh ti.1r ...,tatt.: h1~h-
a.g1.!Hl·y n~. 1:'.:hcre.he no ~u.:h Jcent.:\ J.: .... 1rmg to \\ay.., enjoy all bc.:n·.::it"' prtl\h.kd h~ the pllilt; ... ·.il 
~lihka,e. thi.::1 tn one l)f mnre- pri~·are 1.!lllltlt.:"1: -.ubJi\i~il)f1 wherein t!-!~ rrort..:'rty i'.\ \ll..:at('d 1:1.;!uJ-
~·rll\ !:J1.'.J. f~.Jt \U~h pfl\;llC Clltllie~ 'ih:Jil mah.e !rli! polii.;e and f1rt.: tJfl'ie..:llL'n. J10 ... p1t.Ji , .. i..:..::;~..,it'>d1:j 
~.::..:u of U:\c'.'l ll> the pollliL·~d 'ubd_i,_1_-__ ·'-"_~i_a_c_·.1_d_en_1_1,_· _f:_1,_·Ji_1:_:c_·,_a_1_•ll_· _h_ci._·,_w_'"_·._·"_''_"_n_t _i_h_'' 
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·~1rm~ Damp arolUlds, Jank or aaluge yards .• 
• t to llia;hwaya • Rqu.latloa autllorized • 
Deihil!IOB.. · .... : - , .. «• •, .. .; • . " .. . : 

~
U-137.1, Junkyard Coatnii Act.~ Sllor:t title. · 
tt137.2:' J1u11Q'ard Coatrol Act • Purpose. 
ti!i37.3; Junkyard coatrol Act·~. Dd!Jaltloas. ' 

ij.!bLU7.4. Junkyard Control Act .1.Jttase reqalttd. 
fll.1~.137.5: Junkyard Coutrol Act· htuuce of 

rP.c'.•ia · F~ ~ ~o~. • ~eae~DI • Dtspo~tlo,m . ·.; 
~fproceeds.. ' ... . . "· '· . 
i'M2-137.6. J•n!Q'ard Control Act.. Colldltloas for .. 
~~I of jumlQ'ard wlthia 1,000 feet of hi&h'lt'lly. 
n,.11.,137.1, .Junkyard Co•trol Act. Screenin1 of 
~ jaalQ'ardl. . . ' . . . 
p!:!l-1;3~·1· .Junkyard Control Act·~ Rules and 
iitlRPlatJou for screealn1 •Authority of commiaioa. 
rT·U-137.9. Junkyanl Coatrol Act• .Jaakyarda aot 
11' ~ to screem.1 • Autl!ority of commlsUo• to 
t~ land • Competwtlo•. . · 
f?-Jl-137.10 • .Jankyard Co•trol Act • J•a!Q'ard 
~operatell la "1ol.atloa of act It public aaltaace • 
,, .AbaUmeat • Correctloa aodc:e. 
tt·J.2.137.11. Junkyard Coatrol Act· Enforce-at 
(f utltOrity • ~IS with Ualted States. 
17°12-137.U • .Junkyard Coatrol Act • Pnsnt 
7,0nltauca or rep.btlou saffd. 
11-12-137.13 • .Junkyard Coatrol Act· Vloladou • 
~·Mlldemeaaor. , . ,; 
t7°J.2.13I. Obatnactiq tnfflc oa lidewalb or lli&ll'lt'll7I r. prolllblt.ed. . . 
17·~131.5. Gates oa B system coaaty IUp'lt'llya. 
INl-139. Dmiq ulaWs onr Jal&lawaya • Uabillty 
l'tor damqa. · · · · 
rMl-140. IJmJted la.lpways • Peulty for drivlq 
t1'ufaall mer. · 
~-ll-141. Eacaplq 'lt'llter, otller obstnlctlou • 
hjutq or obstnlc:t!q lli&hway • Peaalty for 'riolatlou. 

ir.ll-142. lajury to lrftS oa lal1laways • Peulty for 
~~..... . 
i'1~.J.2.143. Vloladou of rep.bdo111 u to ue • hjury po sips, wana.lap or barrien • Penalty for damqe to 
. ·,qu • Penalty for reta1tla1 lajury to penou or 
. JrOPettY •. 
~·ll-1"4. Uablllty for damqe to lll&laway1, lli&hway 
t .ipmeat or road lips. 
;7t.U.145. Rettrictioa oa iue b«aue of dlmatlc 
: eaedltlou. 
~·U.146. Loads oa TUkiel • Coaflal.a1, leCllriq ud 
• IMtnlq load req11lnd. . . 
7:12-147 •. IJabillty for damqa to Jal&laway or strKtire 
from IDep.I operatloa or 'rioladoa of auximam wdpt 

llaw, . ; '~. . 

f·ll-141. She; wd&llt and load Hmltadom for Telaicles 
.'1'.Alten_~~y ~ ~t!:~~ .. E'!~!!"~. ~*. 
ifOf •oftmeat of fll'lll 11111chh1ery •.. 
·7-ll-149. IJm.itadou u lo lize, dimeasiou ud 
. atcaAou of nlUde. . . . 
'·ll-150. Towl111 reqllilements ud ll.mitadou of 
·~····. 

T~ll-151. Maxima cro'u welpt Umitadoa for y~ 
"'Enmpdou • Onrweipt perm.it aatJaorized • 

. rona111a for weipt limitations.. 
7·12-152. Adopdoa of size or weipt ll.mltadou 
· PftlCribed by tlle Ftderal Hlgllway LaWI. 
7. ll-153, W el1lalq Tela.ides • Sunuury powers of 
peace offtcen • Peu.lty for vlolaliou. 

7·JJ.15'. SpedaJ permits for nlliclea of exc:euiTe 
'"'Pt or size • AppUcatlou • Resttktlou • Fees • 

· 89edal wapt formala • lauuc:e of hutructloas • 
·"Siledal Mobile Eqalpment• defined. · 
7•U.l!!. SpedaJ trusponatloa perm.its for veiJdes of 
--.! planicaJ uture • IJlllll"aJICe millimllellu • 
Fees • Peaa!ty for 'rioladou. 

7-ll-1!6. Hf&h'lt'lly patrol to adopt ~tlou to carry 
OIU bws ruatiq to size, weight aod load. 

7-12-157. ComplJ.uc:e with federal size and/or weipt 
-~ to qaailly for federal aid. 

27-12-135. 
27-12-133. Excavations, structures or objects 
· prohibited.within right-of-way except In 

accordance with regulations • Pe.nalty .for 
violation • .,.,. · .. ,.,; • · . ...,. .... - , · 
.Except.~. oth~se~ provide'ci -i~ '~on 54-4-

15, Utah Code Annotated, .:1953;,,.no right-of-way 
of any state highway, county road or city street shall 

·be dug up or -excavated· and lio approach· road, dri· 
veway, pole, pipeline, condµit, sewer, ditch, culvert, 

·billboard, advertising sign, i>r any other structure or 
object of any kind or character shall be placed, 
constructed, or maintained within any such right­
of-way except. as,. permitted by, and in accordance 
with, the regulations of the , highway. authorities 
having jurisdiction over such right-of-wa:Y: ; . 

Any person who· violates the provisions of this 
section is guilty of~ misdemeanor. ,. : . . 19'3 

27-12-134. Authorities may regulate, require 
perm.It and security for excavation or construction 
• Llmltation on authority. 
Except as ·otherwise provided in section 54-4-

l 5, Utah Code Annotated, 1953, the highway aut· 
horities of the state, counties, cities, and towns are 
authorized to adopt regulations, and may require a 
permit containing reasonable terms and conditions, 
for the crossing, digging-up, or the placement, 
construction, and maintenance of approach roads, 
driveways, structures, poles, pipelines, conduits, 
sewers, ditches, culverts, facilities, or any other 
structures or objects of any kind or character on the 
public highway rights-Of-way under their · respec· 
tive jurisdiction. Said highway authorities may 
require a surety bond or other reasonable security 
which may be forfeited in the event the regulations 
or the conditions of a permit arc breached. 

The authority granted by this section shall not be 
exercised so as to deny reasonable ingress and egress 
to property adjoining a public highway except where 
said highway authorities have acquired such right of 
ingress and egress by gift, agreement, purchase, 
eminent domain, or otherwise or where no right of 
ingress or egress exists between the right-of-way 
and the adjoining property. · 1'63 

27·12-135. Installations constructed In violation 
of regulations • Rights of highway authorities to 
remove or require removal. 
If any person, firm, or corporation places, coris­

t..-~~.s, ca ~air:taim: :::.::y :?;::prc:!:h read, dri·.::·.v~y, 
pole, pipeline, conduit, sewer,. ditch, culvert, billb­
oard, advertising sign, or any other structure or 
object of any kind or character within the right-of· 
way of any state highway or county road, or city 
street without complying with the regulations of the 
highway authorities having jurisdiction over such 
right-of-way, said highway authorities may: 

(1) Remove such installation from the right-of· 
way or require such person, firm, or corporation to 
remove the same; or, · 

(2) Give written notice to such person, firm, or 
corporation to remove such installation from the 
right-of-way. Such notice may be served either by 
personal service or by mailing the notice to the 
person, firm, or corporation by registered mail and 
posting a copy thereof ·an such installation for a 
period of 10 days. tr such installation is not 
removed within 10 days after the notice is complete, 
said highway authorities may remove the same at 
the expense of the person, firm, or corporation and 
recover costs and expenses, and also the sum of SIO 
for each day the same remained within the right-of· 
way after notice was comp!et;:, in an action for that 
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Ch.11 PROTECTION T.19 § 1111 

Posting signs provided by the agency informing the traveler of the 
restriction shall be conspicuously placed at each end of the highway 

·or portion of the highway. The secretary shall be responsible for 
furnishing notice of any restricted use of state highways. 

(b) A person who violates these rules shall be guilty of a traffic 
offense under 23 V.S.A. chapter 23. for which he or she shall be 
fined not more than $100.00, and shall be liable to the state or tO\vn 
in which the damage is done for all damages to the highway to be 
recovered in an action of tort on this statute.-Added 1985, No. 269 
(Adj. Sess.). § 1. 

Prior law. 19 V.S.A. §§ 1552. 1553. 
Cross references. Restricted use of covered bridges. see§§ 313-315 of this title. 

§ 1111. Permitted use of the right-of-way 

(a) Permits. Permits must be obtained by anyone or any corpora­
tion wishing to use as described in this section any part of the high­
way right-of-way on either the state or town system. Notwithstand­
ing any other statutory requirement. a permit shall be required for 
any use of any highway right-of-way, consistent with the provisions 
of this section. The authority for issuing permits given to the board. 

_ the secretary and the attorney general shall also apply to the legisla­
tive bodies of towns . 

.. (b) Driveway entrances, highway grades; drainage. It shall be 
unlawful to develop. construct, regrade or resurface any driveway, 
entrance. or approach. or build a fence or building, or deposit mate­
rial of any kind within. or to in any way affect the grade of a hig-h­
way right-of-way, or obstruct a ditch. culvert or drainage course 
that drains a highway, or fill or grade the land adjacent to a high­
way so as to divert the flow of water onto the highway right-of-\vay, 
without a written permit from the agency or the selectmen of a 
town, as the case may be. The agency or selectmen. within their 
respective jurisdictions. may make such rules to carry out the provi­
sions of this section as will adequately protect and promote the 
safety of the tra\·eling public. but shall in no case deny reasonable 
entrance and exit to or from property abutting the highways. except 
on limited access highways. using safety as the test for reasonable­
ness. 

(c! Installing pipes and wires in highway. It shall be unlawful 
~dig up or excavate a trench in a public highway for the purpose of 
~nstalling pipes or wires without a written permit from the agency 
in the case of state highways and the selectmen for town highways. 
The permit shall include any conditions imposed by the issuing 
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·: 1rty. ;~;1 i!:sped11rn of e:u.:avation a:1d b'.:lckfi~1ing shall be done 
... 1d1:1r the s·Jper·:ision of a:1 a1e11t of either t:~e tov.;n o:- s-:-.ate as the 
:·?se n:a~' b. Failure o:: a:-t~' person, corporation o:- r::.unicipality to 
~~·~rforrr.. t::.e v·Jrk o:· L restore ine highways ir: a satisfactory and 
-.:rnely n-.anner to L·:e agency o.:- t~;e town may r2sult in either t:1e 
;;.zeney o~· the t<.:w:i completing the work at the e~pense of the per­
:i1it h0!tler: ;i:ovided hJwever, the agency or to\\·n shall give timely 
:-..Jtic2 L Le r,.ermit llJlder o~ a:1y C:2fects, a'.1d be permit holder 
'..'!JOT1 r2ceirit of notice. shall have a reasonable t!me in which to 
"?!18.ir t'.,e d~fects. T:ie nzency or the seledmen may recover reason­
. 0\1> "':pens.~::: i::c1.1rred h bis manner in an a'::tion of t)rt on this 
•. atut~, ir: tte !l'.lme 1y: t1:e st.~1e r::-: tow71 with c•:ists. 

T:h>.;;.e p:\..,·:isions ~ 1~ll ;-: Jt a;1ply t.::; cities a:1d s:-iall not prevent a 
· ~r~r.n .. :-orn·Jrati•)n. 0~· 1~·.unieipality from excavating to make 
.::-r-PrP".;f':>l.' ::;~airs t1; fi break ir; a pipe or a shor'l in a wire, but in all 
~:>.3P':-;: I •.i "Irk i::>1all b~ -c·Jmpleted tc the satisfaction of the agency or 
:.:.e tn\·,, 1. :.1i·~f> s:1~Jl h-:i g:ven k, the appropriate persons as expedi­
t'.:msly as pJ.>si b le 3 ftJ>.r discovery of t:1e p!ob lem. 

::~n l'se by prin1te sewe!!" companies. The board may issue a 
;:iermit a:!ow'.ng t~1e u;;e of higln~ray rights-oi-way by private sewer 
~ompanies if. follow;rir n3ti~e a!ld hearing, the board certifies that 
::ie requested :.l~ ~·il'. S':~··e toe needs oi the p;.iblic. In issuing the 
permit. the b0ard m~v 2 :t.;;ch c.Jnditions as are required, including 
but not limited to the follo\\-ing: 

(1) foe installation o~ se\ver Enes shall conform with plans and 
specifications approved by the agency and shall be relocated at no 
cost to the state whenever the right-of-way is needed for highway 
purposes: 

(2) the agency shall be reimbursed by the permit applicant for 
the actual costs of the review, inspection and engineering services 
provided by the agency for these installations. 

(e) Project inspectors; highway access plan. The agency may 
assign an inspector to the project during construction at the appli­
cant's expense. Any application to the agency for a drive or access 
permit by re8.son of any de\·eloprnent subject to the provisions of this 
section shall include a proposed highway access plan for the entire 
tract of 12.nd. The agency shall impose reasonable conditions to 
reduce tf.e !lumber of accesses that will be reQuired for the tract of 
land. The:::e c::rnditions may include a required setback of any con­
struction or improYements from the highway to permit the con­
struction of frontage road or roads. acceleration and deceleration 
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Ch.11 PROTECTION T.19 § 1111 

lanes, and/or other areas for off-highway control and management 
of vehicles, and may require reimbursement for any costs to the 
state for the installation of traffic control devices or road improve­
ments reasonably required because of the development and may 
permit integration of the access and on-site traffic control facilities 
and connection of frontage roads between contiguous tracts of land 
as development is occurring or may occur along the highway. 

(f) Revoking access; frontage road. The board may, as devel­
opment occurs on land abutting the highway, provide as a condition 
of any permit for the elimination of access previously permitted and 
require the construction of a common frontage road. 

(g) Permit suspension. In addition to any other enforcement 
powers that may be provided for by law the secretary or his or her 
designated representative, on behalf of the agency or the board of 
selectmen on behalf of a town. may suspend any permit under this 
section until compliance is obtained. 

(h) Restraining prohibited acts. Whenever the secretary believes 
that any person is in violation of the provisions of this chapter he or 
she may also bring an action in the name of the agency in a court of 
competent jurisdiction against the person to collect civil penalties as 
provided for in subsection (j) of this section and to restrain by tem­
porary or permanent injunction the continuation or repetition of the 
violation. The selectmen have the same authority for town highways. 
The court may issue temporary or permanent injunctions without 
bond. and any other relief as may be necessary and appropriate for 
abatement of any violation. 

(i) Assurance of discontinuance. The secretary or the selectmen 
may accept an assurance of discontinuance of any violation of the 
terms of this chapter including when applicable schedules of 
abatement for a violation. Any assurance of discontinuance shall be 
in writing, and shall be filed with the attorney general. the court 
having jurisdiction over the subject matter and the town clerk of the 
town in which the violation occurred for recording in the land 
records. The attorney general. within ten days of receipt of the assur­
ance. if he or she objects to the terms. may petition the board for a 
hearing of the violation in the manner prescribed by law. The board 
shall hold a hearing on the petition within 30 days of its receipt and 
shall issue an appropriate order within 15 days thereafter. Evidence 
of \'iolation of an assurance shall be prima facie proof of the viola­
tion as cited in the assurance. Prior to institution of any action or 
proceeding under this subsection. the secretary whenever he or she 
believes any person to be or to ha\·e been in violation may issue a 
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notice of violation setting forth the nature of the violation, the cor­
rective action necessary to abate the violation, and notice of inten­
tion to institute an action or procPeding against the person responsi­
ble for the violation. In this event. the secretary shall within 30 days 
provide the person with notice, an opportunity to be heard and an 
opportunity to settle the matter before instituting an action or pro­
ceeding as provided for in this subsection. 

(j) Civil penalty. Any person who violates the provisions of this 
chapter or the terms of an order issued by a court under this chap­
ter shall forfeit and pay to the state a civil penalty of not less than 
$100.00 and not more than $10,000.00 for each violation: provided 
however, where violation of an order is of a continuing nature, each 
day during which the violation continues after the date fixed by the 
court for the correction or termination of the violation shall consti­
tute an additional separate and distinct offense except during the 
time an appeal from the order may be taken or is pending. For the 
purposes of this subsection the court issuing the injunction on peti­
tion of the secretary shall retain jurisdiction for purposes of award­
ing the civil penalty.-Added 1985, No. 269 (Adj. Sess.), § 1. 

Prior law. 19 V.S.A. §§ 43. 1524-1526. 

Chapter 15. Federal Aid 
SECTIO:. 

1501. Acceptanc .~of federal aid. 
1502. Co-Jp<>ra'i'·'1 with federal government. 
1503. Designation of highways: approval of contracts. 
1504. Cooperation by municipalities. 
1505. Federal bridges: construction. 
1506. Maintenance: payment. 
1507. Monevs received. 
1508. Matching funds. 
1509. Construction of federal aid highways. 
1510. Local authorization. 
1511. Town approval of projects on the state highway system. 

§ 1501. Acceptance of federal aid 

The state of Vermont assents to. approves and pledges its good 
faith to meet the terms of an act of Congress aprroved .July 11. 1916. 
entitled "An act to provide that the United States shall aid the states 
in the construction of rural post roads. and for other purposes." and 
amendments to the act including flight strips. and the agency and 
the transportation board are authorized to take such action as may 
be necessary to secure to the state the aid and benefits pro\·ided by 
the act. Whene\·er the transportation board determines that funds 
otherwise authorized to be appropriated to the state under the fed-
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1. 020 GENERAL RULES AND REGULATIONS OF THE STATE HIGHWAY 
AND TRANSPORTATION COMMISSION 

These general Rules and Regulations are the 
rules and regulations adopted pursuant to the authority 
of Section 33.1-12 (3) of the Code of Virginia (1950), 
as amended, and in accordance with Section 9-6.14.1 
et ~· of said Code. 

SECTION 1. Definitions: When used in these Rules and 
Regulations, 

(a) COMMISSION means the State Highway 
and Transportation Commission, 
Commonwealth of Virginia. 

(b) COMMISSIONER means the Chairman of 
the State Highway and Transportation 
Commission for the Commonwealth of 
Virginia. 

(c) COMMONWEALTH means the Commonwealth 
of Virginia. 

(d) DEPARTMENT means the Department of 
Highways and Transportation, Common­
wealth of Virginia. 

(e) RIGHT OF WAY means that property with­
in the entire area of every way or 
place of whatever nature within the 
system of State Highways under the 
ownership, control, or jurisdiction 
of the Commission or Department, 
which is open or which is to be opened 
within the future for the use of the 
public for purposes of travel in the 
Commonwealth. The area set out above 
includes not only the traveled portion 
but ~he entire area within and without 
the traveled portion, from boundary 
line to boundary line, and also all 
parking and recreation areas which are 
under the ownership, control or juris­
diction of the Commission or Department. 
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(f) SYSTEM OF STATE HIGHWAYS means all 
highways and roads under the ownership, 
control, or jurisdiction of the Commission 
including but not limited to the Primary, 
Secondary, and Interstate Systems. 

SECTION 2. No work of any nature shall be performed on 
any real property under the ownership, control, or 
jurisdiction of the Commission, in!=luding but not 
limited to the right of way of any highway in the system 
of State Highways until written pe~mission is first 
obtained from the Commissioner. Written permission, 
under this section, is granted by way of Permit except 
that the letting of a contract by and between the Depart­
ment and any other party grants to that party automatically 
the permission spoken of in this section for the area 
under contract, unless otherwise stated in the contract. 
The Land Use Permit Manual shall set forth specific require­
ments for such permits. 

SECTION 3. All Permits, except as hereinafter provided 
must be in writing and signed by the person· duly authorized 
by the Commissioner. Except as hereinafter provided, 
application for all Permits shall be made through the 
Resident Engineer of the county where the work is to be 
performed. 

SECTION 4. A Permit may be denied any applicant and all 
permits issued by the Commission or the Commissioner ~ay 
be revoked whenever in the opinion of the Commissioner, 
safety, use, or maintenance of the highway so requires. 

SECTION 5. No Land Use Permit shall be issued until the 
applicant has complied with the restrictions, specifica­
tions, and fee requirements set forth in the Land Use 

-Permit Manual, where applicable, and pursuant to the 
Manual of'Minirnum Entrance Standards to State Highways•, 
when applicable. The manuals referred to are those pre­
pared and published by the Commission or Commissioner and 
kept on file in the Central, District, and Resident offices 
of the Department, changes to which must be adopted or rati­
fied by the Commission. 

SECTION 6. Applicants to whom.Permits are issued shall at 
all times indemnify and save harmless the Commission, mem­
.ber? of the Commission, the Commonweal th, and all Common­
weal th employees, agents, and officers, from responsibility, 
damage, or liability arising. from the exercise of the 
privileges granted in such Permit. 
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SECTION 7. Any structures placed upon or· within the right 
of way pursuant to a permit issued by the Commission or 
Commissioner shall be relocated or removed whenever ordered 
by the Commissioner. Such relocation or removal shall be 
accomplished at no expense to the Commonwealth unless the 
Department agrees or has agreed otherwise. · 

SECTION 8. No person, firm or corporation shall use or 
occupy the right of way of any highway for any purpose except 
travel thereon except as may be authorized by the Commission 
or Commissioner either in the Land Use Permit Manual or as 
provided by law. 

SECTION 9. No person, firm or corporation shall stand or 
park a vehicle of any description on any bridge forming a 
part of the system of State Highways unless authorized by the 
Commissioner. No person shall fish or seine from any such 
bridge except when facilities are provided for such purposes 
as set out in Section 33.1-207 of the Code of Virginia (1950), 
as amended. No person, firm or corporation shall use any 
such bridge as a wharf from which to load or unload any 
vehicle nor as a place of deposit for any property, nor for 
any other purpose except for crossing. Nor shall the master 
or owner of any vessel make it fast to or lay it alongside 
such bridge. Provided, however, this section shall not apply 
to highway maintenance vehicles or vessels. 

SECTION 10. No person, firm or corporation shall without the 
consent of the Commissioner remove, injure, destroy, break, 
deface, or in any way tamper with any property, real or 
personal, which is growing or has been placed on the right of 
way of any highway within the system of State Highways by or 
with the consent of the Commission or Commissioner. 

SECTION 11. Mailboxes and newspaper boxes may be placed on 
the right of way of any system of State Highways without a 
permit, but shall be so placed as not to, in the opinion of 
the Commissioner, interfere with the safety, maintenance and 
use of the highway. Such opinion is to be found in the 
Department's Land Use Permit Manual. 

SECTION 12. No person, firm or corporation may cause water 
from any source to flow upon the right of way of any highway 
within the system of State .Highways nor shall any person, 
firm, or corporation cause any increase of the water at present 
lawfully on the right of way of any highway or concentrate 
the flow of water upon the right of way of any highway in the 
system of State Highways without the written consent of the 
Resident Engineer for the Department. 
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SECTION 13. No road, railroad, or tracks of any 
description shall be laid along, upon, or across 
any portion of a highway in the system of State 
Highways without the written consent of the 
Commissioner. The Land Use Permit Manual shall 
set forth specific requirements for said written 
consent. 

SECTION 14. All areas maintained by the Depart­
ment for parking, picnics, or recreational pur­
poses shall be considered as part of the system 
of State Highways for the purpose of these 
General Rules and Regulations of the Commission. 
The rules and/or regulations governing each area 
will be duly posted in that area. No person, 
firm, or corporation shall violate any of these 
rules and/or regulations nor shall they deface, 
injure, knock down, destroy, or remove any such 
signs regularly posted. 

SECTION 15. The Commission under Section 33.1-12 
(3) Code of Virginia (1950) as amended reserves 
the power to regulate entrances from adjacent pro­
perty upon the right of way of any highway within 
the system of State Highways. No entrance of any 
nature shall be made, built, or constructed upon 
the right of way of any highway within the system 
of State Highways until the location has been 
determined in the opinion of the appropriate 
officer of the Department to be acceptable from a 
public safety standpoint, and further, until 
approval has been granted by the Department. The 
design and construction of such entrances as 
approved by the Commissioner pursuant to Section 
33.1-198 Code of Virginia (1950) as amended must 
comply with the''Manual of Minimum Entrance Stand~rds 11 

to State Highways and the Land Use Permit Manual 
where the same are applicable. 

SECTION 16. If any object or objects are placed on, 
above, -0r under the right of way of any highway 
within the system of State Highways in violation of 
the preceding sections and the owner, after ten days' 
notice, refuses to improve the object or objects, 
the Commissioner may cause same to be removed at 
owner's expense. 
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This shall not be interpreted to prevent the 
Commissioner from immediately removing any 
object or objects which in his opinion must be 
removed for public safety, use, or maintenance 
of any highway within the~ system of State 
Highways. Removal in this instance shall also 
be at owner's expense. 

SECTION 17. No airport runways, heliports, etc., 
either private or commercial shall be placed 
adjacent to highway right of way in such a manner 
as to impede the safe flow of vehicular traffic. 
Runways, etc., shall be placed a proper distance 
to allow a minimum glide slope for aircraft of 3° 
approaching said runway or at a height over the 
roadway of 30 feet, whichever is the greatest. 
All airport and/or heliports proposed in the 
vicinity of highway rights of way shall take these 
minimum road clearances into consideration when 
planning the location of the end of their runways. 

SECTION 18. Any person, firm, or corporation 
violating any of the preceding section shall be 
civilly liable to the Commonwealth for any and all 
expenses and/or damages incurred by the Department 
and shall be guilty of a mis.demeanor and, upon con­
viction, shall be punished as provided for in 
Section 33.1-19 of the Code of Virginia. (1950), as 
amended. 
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47.32.100 Title 47 RCW: Public Highways and Transportation 

separate action and of entry of judgment therein at the 
amounts provided for in civil actions, judgment shall be 
entered restoring the property to the claimant without 
any confirmation of title as to any other claimant 
thereto, relieving the sheriff from necessity of selling the 
property and making return thereon, and continuing the 
effect of the bond for a period of six years thereafter for 
the benefit of such adverse claimants to the property, if 
any, as may thereafter make claim to the property. If 
the claimant does not make good such claim of title to or 
right to possession of the property, judgment shall be 
rendered against the claimant and the sureties of the 
claimant for the value of the property as finally shown 
by the affidavit as above provided for, together with 
such fees for filing the affidavit and bond as a separate 
action and for entry of judgment therein and other costs 
and disbursements as taxed in any civil action including 
the statutory attorney fee as part thereof, for all of 
which execution may accordingly issue, and relieving the 
sheriff from the necessity of selling the property or 
making return thereon. [ 1984 c 7 § 181; 1961 c 13 § 
47.32.100. Prior: 1937 c 53 § 77; RRS § 6400-77; prior: 
1925 ex.s. c 131 § 11; RRS § 6837-11.) . 

SeYttability-1984 c 7: See note following RCW 47.01.141. 

47.32.110 Merchandising structures-Permit-­
Removal. It is unlawful for any person to build, erect. 
establish, operate, maintain, or conduct along and upon 
the right of way of any state highway any platform, box, 
stand, or any other temporary or permanent device or 
structure used or to be used for the purpose of receiving, 
vending. or delivering any milk. milk cans, vegetables, 
fruits, merchandise, produce, or any other thing or com­
modity of any nature unless a permit therefor has first 
been obtained from the department. The department 
shall in each instance determine where any platform, 
box, stand, or any other temporary or permanent device 
or structure shall be permitted. Upon the existence of 
any such device or structure without a permit having 
been first obtained. it shall be considered an obstruction 
unlawfully upon the right of way of the state highway, 
and the department may proceed to effect its removal. 
(1984 c 7 § 182; 1961c13 § 47.32.110. Prior: 1937 c 53 
§ 78; RRS § 6400-78; 1927 c 309 § 48; RRS § 
6362-48; 1923 c 181 §JO; RRS § 6358-1.] 

Se¥erability-1984 c 7: See note following RCW 47.01.141. 

47.32.120 Business places along highway. It is un­
lawful for any person to erect a structure or establish­
ment or maintain a business, the nature of which 
requires the use by patrons or customers of property ad­
joining the structure or establishment unless the struc­
ture or establishment is located at a distance from the 
right of way of any state highway so that none of the 
right of way thereof is required for the use of the pa­
trons or customers of the establishment. Any such struc­
ture erected or business maintained that makes use of or 
tends to invite patrons to use the right of way or any 
portion thereof of any state highway by occupying it 
while a patron is a public nuisance, and the department 

may fence the right of way of the state highway to pre­
vent such unauthorized use thereof. ( 1984 c 7 § 183; 
1961 c 13 § 47.32.120. Prior: 1937 c 53 § 79; RRS § 
6400-79.) 

Se•trabllity-1984 c 7: Sec note following RCW 47.01.141. 

47.32.130 Dangerous objects and structures as nui­
sances--Logs-Abatement--Removal. (I) When­
ever there exists upon the right of way of any state 
highway or off the right of way thereof in sufficiently 
close proximity thereto, any structure, device, or natural 
or artificial thing that threatens or endangers the state 
highway or portion thereof, or that tends to endanger 
persons traveling thereon, or obstructs or tends to ob­
struct or ·constitutes a hazard to vehicles or persons 
traveling thereon, the structure, device, or natural or ar­
tificial thing is declared to be a public nuisance, and the 
department is empowered to take such action as may be 
necessary to effect its abatement. Any such structure, 
device, or natural or artificial thing considered by the 
department to be immediately or eminently dangerous to 
travel. upon a state highway may be forthwith removed, 
and the removal in no event constitutes a breach of the 
peace or trespass. 

(2) Logs dumped on any state highway roadway or in 
any stale highway drainage ditch due to equipment fail­
ure or for any other reason shall be removed immedi­
ately. Logs remaining within the state highway right of 
way for a period of thirty days shall be confiscated and 
removed or disposed of as directed by the department. 
(1984 c 7 § 184; 1961 c 13 § 47.32.130. Prior: 1947 c 
206 § 3; 1937 c 53 § 80; Rem. Supp. 1947 § 6400-80.] 

Snmibility-1984 c 7: Sec note following RCW 47.01.141. 
Obstructing highway. public nuisance: RCW 9.66.010. 
Placing dangerous substances or devices on highway: RCW 9.66.050. 

46.61.645. 70.93.06(). 

47.32.140 Railroad crossings, obstructions-­
Hearing. Each railroad company shall keep its right of 
way clear of all brush and timber in the vicinity of a 
railroad grade crossing with a state highway for a dis­
tance of one hundred feet from the crossing in such 
manner as to permit a person upon the highway to ob­
tain an unobstructed view in both directions of an ap­
proaching train. The department shall cause brush and 
timber to be cleared from the right of way of a state 
highway-in the proximity of a railroad grade crossing for 
a distance of one hundred feet from the crossing in such 
manner as to permit a person upon the highway to ob­
tain an unobstructed view in both directions of an ap­
proaching train. It is unlawful to erect or maintain a 
sign. signboard,· or billboard, except official highway 
signs and traffic devices and railroad warning or operat­
ing signs. outside the corporate limits of any city or town 
within a distance of one hundred feet from the point of 
intersection of the highway and railroad grade crossing 
unless. after thirty days notice to the Washington utili­
ties arid transportation commission and the railroad 
operating the crossing, the department determines that it 
does not obscure the sight distance of a person operating 
a vehicle or train approaching the grade crossing. 

fTide 47 RCW-p 94) A-312 (1987 Ed.) 



DEPARTMENT OF TRANSPORTATION 

DIRECTIVE D 55-76 (MT) 

flm a!f?;i&~L-Y->-'--
Effective Date: 

August 23, 1979 
Maintenance and Operations 
Engineer 

USE OF SAFETY REST AREAS 
FOR DISPENSING REFRESHMENTS 

I . INTRODUCTION 

A. PURPOSE: 

To provide guidance for authorizing the dispensing of refreshments 
by non-profit organizations in safety rest areas. 

B. SUPERSESSION: 

D 25-58 (HA), "Use of Safety Rest Areas for Dispensing Refreshments", 
dated April 10, 1972. 

C. REFERENCES: 

II. RULES 

1. Federal Highway Administration Circular Memorandum 36-01, "The 
Use of Safety Rest Areas for Dispensing Refreshments", dated 
December 17, 1969. 

2. Washington Highway Laws, 1970, 47.32.110, "Merchandising 
Structures - Permit - Removal". 

A. It is unlawful for anyone to establish, maintain or conduct an 
operation utilizing any type of structure along and upon the right 
of way of any state highway without a permit having been obtained 
from the Department of Transportation. 

B. Responsible non-profit organizations who offer their services may be 
authorized to serve refreshments in safety rest areas in accordance 
with the rules prescribed on the application form (appendix). 

C. Permits are issued on a first come first served basis. Only one 
organization may operate in the rest area at a time. 

D. The Department provides appropriate signing on the highway. 
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II I. PROCEDURES 

RESPONSIBILITY 

District Administrator 

Maintenance and Operations 
Engineer 

District Administrator 

IV. APPENDIX 

A. 

D 55-76 (MT) 

ACTION 

ON HIGHWAY SIGNING 

1. On highway signs indicate service, e.g., 
"Free Coffee", placed in two (2) lines 
with eight inch (8"), series "C" white 
letters on a blue background, thirty-six 
inches (36") wide and thirty inches 
(30") high. 

2. Attach the temporary sign to the rest 
area advance sign in a manner that 
will allow for optimum sign legibility. 

3. Charge cost of signing to routine 
maintenance. 

B. PROCESSING REQUESTS 

1. 

2. 

Upon receipt of a request in Headquarters, 
coordinate with and forward request to 
appropriate District Administrator for 
action. 

Upon receipt of a request in the 
District, obtain completed application 
in quadruplicate from requesting 
organization. 

3. Approve or disapprove request. 

4. Furnish applicant the original and 
forward one (1) copy of approved 
application to Headquarters Records 
Control, one (1) copy to the State 
Maintenance and Operations Engineer 
and retain one (1) copy. 

5. Notify appropriate State Patrol Office 
of operation. 

6. Provide highway signing on dates of 
operation. 

7. Arrange for routine maintenance patrol 
on rest area during and following the 
organization's installation. 

DOT Form 540-002, "Application to Dispense Refreshments." 
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WASHINGTON STATE APPLICATION TO 
DISPENSE REFRESHMENTS DEPARTMENT OF TRANSPORTATION 

APPENDIX 

a non-profit organization, request permission to dispense free refreshments at: 

Rest Area. Location: 

-------_,...,.-...,......,.,...-..,..~---,,----,------~ lane. 
(Soulhbound, Northbound, ~le.) 

Hours: From------------ to ------------

We understand that we must comply with the following rules: 

D 55-76 (MT) 

1. The activity is to be conducted for improving the safety of highway travel, not as an advertisement of any 
orgoniza~ion or activity. 

2. The services offered, and refreshments, are to be free of charge to the motorists. 

3. Solicitation of contributions, donations, etc., is forbidden. 

4; Handing out or posting printed I iterature is prohibited. Verbal promotion is.acceptable; however, any type 
of solicitation is strictly forbidden, and is cause for denying the violating group use of the rest area. 

·s. The activity is to be carried out solely within the safety areas, free from any ramp or surface used for the 
movement of vehicles. 

6. The serving organization may hove a sign-on their booth showing the service and the organization. For 
example, .,Free Coffee, Compliments of " 

7. All dogs must. be on a leash. 

8. Fires are not permitted. 

9. Trees, shrubs, and flowers ore not to be picked, mutilated or removed. 

10. Clean-up of the rest area must be conducted by the participating group or organization. 

DOT FORM 1140·002 
HEVISLD 1/79 

Representative --::--:------------------------
Print Signature 

Address--------------------------~ 

Telephone 

APPROVED 0 
DISAPPRO.VED 0 
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Wfrsi+tNGIVJ 
AGREEMENT 

THIS AGREEMENT, made and entered into this 15th day of 

October , 1984, between the WASHINGTON STATE DEPARTMENT OF 

TRANSPORTATION, hereinafter referred to as "WSDOT," and the WASHINGTON STATE 

DEPARTMENT OF SERVICES FOR THE BLIND, hereinafter referred to as 

"DEPARTMENT"; 

WHEREAS, WSDOT in the interest of the traveling public has constructed or plans 

to construct safety rest areas as part of the State Highway System; and 

WHEREAS, the FEDERAL HIGHWAY ADMINISTRATION has modified rules, 

allowing vending machines in safety rest areas, in accordance with Section III of the 

Surface Transportation Act of 1982; and 

WHEREAS, the DEPARTMENT desires to join WSDOT in the development, 

installation, operation and maintenance of vending machines in rest areas at specified 

locations, and 

WHEREAS, it is desirable to describe the division of responsibility of \VSDOT and 

the DEPARTMENT in the development, installation, operation and maintenance of said 

facilities; 

NOW, THEREFORE, in recognition of the responsibilities, interests and limitations 

set forth above, WSDOT and the DEPARTMENT mutually agree as follows: 

I. GENERAL 

WSDOT hereby gives and grants to the DEPARTMENT the right and privilege to 

operate, or cause to be operated, vending machines with WSDOT safety rest areas 

for the purpose. of selling food and beverages. Establishment of stands or shops for 

the purpose of selling the articles or products and any form of personal saJesmanship 

is prohibited. Vending of motor vehicle replacement parts or petroleum proci'Jcts is 

prohibited. 

. . 
"""Y way ;;.;11.:.u1i-1Lcr 'w'SDOT's right to issue permits to llVI. UI 

nonprofit organizations for dispensing free food or beverages for improving the 

safety of highway travel. A-316 
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WSDOT reserves the right to limit initial vending activities to the following 

individual rest area sites for a one-year period to determine the impact of such 

activities on the operation of the safety rest areas: SR 5, Maytown, vicinity MP 93; 

SR 90, Winchester (westbound), vicinity MP 161; SR 5, Smokey Point (northbound), 

vicinity MP 207. Other safety rest areas may be added by mutual agreement. 

The DEPART1\,ENT will enter into contracts with vendors for placement and 

operation of vending machines in safety rest areas. 

WSDOT reserves the right to approve the commodities sold through vending 

machines. The vendors shall submit a list of commodities for approval by WSDOT. 

Prior to vending any commodity, the vendor must have that commodity included o.n 

the list approved by WSDOT. 

No contract between the DEPARTMENT and its vendcrs shall create any obligation 

or liability to WSDOT with regard to this Agreement. 

Nothing in this Agreement with respect to the proposed improvement or the plans 

and specifications thereof shall be construed or deemed to be a ratification or an 

adoption by WSDOT of said improvement, plans, or specifications as WSDOT's own. 

II. DEPARTMENT AND VENDOR RESPONSIBILITIES AND DUTIES 

A. Shall provide utilities and shelters for vending machines. 

B. Shall pay WSDOT $25 per month per vending machine as reimbursement for 

site costs and utilities (whether or not the machine is connected to electricity, 

water or sewer). Payment shall be made within 30 days of receipt of billing. 

C. Be responsible for the costs of wiring, plumbing and placement and/or removal 

of vending machines, including any additional utllity capacity beyond that 

existing or proposed at the site. 

· D. Be responsible for any. damage to the vending machines or property of or in 

custody of WSDOT. 
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E. Shall comply with all city, county, state and federal laws, and the purchase of 

all licenses and permits and payment of all taxes that are applicable to 

performance, at no cost to WSDOT. 

F. Sha11 ensure that their contractors are. responsible to provide a shelter to 

accommodate the vending machines. The structure must be architecturally 

compatible with the existing or proposed WSDOT structures within the safety 

rest areas. No advertising, except for symbol signs for food and drink, will be 

affixed to the vending machine structure. 

The structure shall incorporate litter barrels ·conforming to the Model Litter 

Control and Recycling Act requirements of .c;uch total capacity to 

accommodate all litter or refuse created by the sale of all commodities within 

the vending machines. 

Shal! submit a site plan and shelter drawings for approval by WSDOT prior to 

any work within the safety rest areas. The site plan must show all existing 

site conditions (utilities, buildings, walkways drainage features, roadways, 

etc:) which occur within 150 feet of the proposed vending machine shelter. 

G. Shall not modify any facility (including the vending machine shelter) within the 

safety rest area without prior approval of WSDOT. 

H. Shall drive their motor vehicles on the roadways and/er pavements designated 

for motor vehicles. 

I. Shall post emergency and service telephone numbers on each vending machine 

and provide a system agreeable to WSDOT by which the traveling public may 

be reimbursed for losses due to vending machine malfunction or failure to 

deliver goods. 

J. In the event this Agreement is terminated~ shall remove all vending machines 

and related facilities and restore the safety rest area site to its pre-vending 

machine condition within 60 days of notice by WSDOT. 

K. Shall be fully responsible for maintenance and opera ti on of all vending 

machines. A-318 
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L. Shall erect and maintain a sign attached to the vending machine shelter in a 

conspicuous location approved by WSDOT, designating the DEPARTMENT'S 

involvement and receipt of revenue associated with the vending machine. The 

sign shall be of a size and configuration so as to allow reading from a distance 

of five feet by a normally sighted person •. 

M. Shall provide to WSDOT every six months, a report of gross sales data, by 

item, showing quantities and income, for each safety rest area. 

III. WSDOT RESPONSIBILITIES AND DUTIES 

A. Shall be responsible for giving reasonable access to ey· .. :!1g facilities within the 

safety rest area for hook-up and use by the DEPARTMENT and/or its Vendors, 

providing such use would not overload or in any way damage WSDOT's use of 

the utility. Approval by WSDOT will be on a site-by-site basis after review 

and/or modification of the plan and/or drawings submitted by the Department 

and/or its Vendors to WSDOT. 

B. Shall bill the DEPARTMENT for vending machine space and utility service on 

a quarterly basis. 

C. May approve plans submitted by the DEPARTMENT for temporary facilities 

(to remain not more than one year) at no more than four (4) individual safety 

rest area sites. 

D. Shall approve or reject any or all submittals by the DEPARTMENT within 45 

days of receipt by WSDOT. 

E. Shall collect and dispose of all litter and/or debris accumulated in the litter 

barrels located at the vending machine shelter. 

F. Shall allow access to utilities according to the approved plan or drawings, at 

no additional costs beyond the $25 per month per vending machine as shown in 

Section II, Item B. 

G. Shall provide litter pickup and structure maintenance at the vending machine 

shelter. 
A-319 



H. Shall notify in advance the DEPARTMENT or its Vendor in the event the 

safety rest area is scheduled to be closed. Notice of emergency closures will 

be on an ASAP basis. Notice of loss of utilities will be handled on the sarne 

basis as closure of the safety rest area. 

J. Shall relocate the vending shelter in the event future safety rest area work so 

dictates. Costs to relocate shall be borne by the WSDOT. 

IV. NONDISCRIMINATION AND AFFIRMATIVE ACTION 

The DEPARTMENT and/or its Vendors agree not to discriminate against any client, 

employee or applicant for employment or service because of race, creed, color, 

national origin, sex, marital status, age or the presence of any sensory, mental or 

physical handicap with regard to, but not limited to, the following: employment, 

upgrading; demotion or transfer; recruitment or recruitment advertising; Jay-offs or 

terminations; rate of pay or other forms of compensation; selection for training; 

rendition of services. 

It is further understood that any Vendor for the DEPARTMENT who is in violation of 

this clause (or an applicable affirmative action program) w111 be subject to review by 

WSDOT. Unless a .satisfactory showing is made that discriminatory practices or 

noncompliance with applicable affirmative action programs have terminated and 

that a recurrence of such acts is unllkely, WSDOT, with just cause, will terminate 

this Agreement. 

V. INSURANCE 

The DEPARTMENT shall cause to be furnised, by its Vendors commercial insurance 

protection, adequate in scope and amounts to protect \VSDOT against loss which 

may foreseeably .arise from acts or omission of the Vendors, which amounts in no 

· event shall be less than: 

$1,000,000 comprehensive single limit including bodily injury, personal injury, 

property damage, and including products llability and fire legal liability. 

Certification of coverage giving assurance of 30 days prior to notice of cancellation, 

material change or intention not to renew coverage is required in order to ensure A-
320 

coverage remaining valid. 



WSDOT and the DEPARTMENT shall be named additionally insured to protect the 

in!erest of \VSDOT and the DEPARTMENT against litigation arising from acts or 

omissions of the Vendors -- this will include a statement of severabi1ity of interest~ 

The DEPARTMENT will cause to be furnished a copy of the Certificate of Insurance 

to WSDOT. The Vendors wiJl· be responsible for Workmans Compensation Insurance 

covering all employees who are employed from time to time for any purpose 

connected with the vending machine operation. 

VI. LIABILITY 

Neither the DEPARTMENT nor WSDOT will be liable for failure to perforin their 

respective obligations under this Agreement when such failure is caused by fire, 

explosion, water, Act of God or inevitable accident, c1v1J disorder or disturbances, 

strikes, vandalism, riots, sabotage, or other events beyond their control. 

WSDOT will not be liable for any loss of product or damage to equipment resulting 

. from Joss of utility service, vandalism, riots, sabotage, fire, explosion, water, act of 

God, or inevitable accident, civil disorder or disturbances, strikes, or other events 

beyond their control to the vending machines. 

VII. DURATION AND RENEWAL 

Failure to perform by the DEPAR TlvlENT or WSDOT shall be just cause for 

termination of this Agreement by either party following a 60-day notice of intent to 

terminate to the other party. 

Termination by the DE PAR TM ENT will be ineffective until all provisions of Section 

II, Item J, have been complied with. 

WSDOT may terminate this Agreement in whole, or from time to time in part, 

whenever: 

(a) If in the sole opinion of WSDOT, the continuation of the project would not 

produce beneficial results commensurate with the further expenditure of 

funds. 

(b) WSDOT determines that such termination is in its best interests. 

A-321 



\ 

This Agreement will be reviewed annually by the DEPARTMENT and WSDOT and, if 

mutually agreeable, will be renewed for another one-year period. Modification, if 

mutually agreeable, does not jeopardize the force of this Agreement. 

This Agreement shall continue in effect until thirty {)O) days following receipt of 

written notice of intent to terminate by either party. 

vm. INCORPORATION IN OTHER CONTRACTS 

Terms and conditions of the Agreement are hereby agreed upon and will be 

lncorporated in its entirety in any contract entered into by the DEPARTMENT for 

vending machines in WSDOT safety rest .areas. 

DEPARTMENT OF SERVICES 
FOR TH BLIND 

Approved as to Form Only 

~!Jt,d~ 
ASSiStantA ttorncy General 

7:Agmt8 
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WASHINGTON STATE DEPARTMENT 
OF TRANSPORTATION 

Signature 

State Maintenance Engineer 

Title 

October 15, 1984 
Date 

APPROVED AS TO FORM 
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ARTICLE 16, CHAPTER 17. 

Sc·,tion 1. OBSTRCCTIO~S DEFINED; Al3ATE:'.v1ENT BY INJUNCTION-Obstructions, within the meaning of this 
cnapter, ~hall include trees which have been cut or have fallen either on adjacent land or within the bounds oi a public road 
in such manner as to interiere with travel thereon; limbs oi trees which have fallen within a public road or branches of 
tn·cs overhanging the same so as to interfere with tra vcl thereon; landslides; carcaoses of <lead animals, lumber, wood or 
lugs piled within the bounds l'f a pubiic road; machines, vehicles, conveyances and implements abandoned or habitually 
placed within the bounds oi a pubiic road; fences, buildings, or other obstructions within the bounds of a public road; ashes, 
cinders, earth, stone or other material placed on a public road or in any ditch or waterway along such road; water diverted 
irom its regular course or channel so as to injure or endanger a public road; any road connected without lawiul authority 
with a public n:-ad in such manner as to obstruct or impede travel thereon or the flow of water in the gutters or drains 
along such road; pipe lines, telegraph, telephone, trollty or other poles and wires connected therewith, constructed or erected 
on a public road in such a way as to interiere with the uses thereof; or any other thing which will prevent the easy, safe 
and c.onvenient use oi such public road for public travel. Such obstructions shall be considered within the bounds of any 
state or· county-district road whenever any part thereof shall occupy any part of the right of way provided by law or acquired 
for road purposes, not including the additional land acquir.ed for slopes, cuts or fills. 

Such obstructions so placed and left within the limits of such road are hereby declared to be public nuisances, and, in 
addition to other remedies provided in this chapter, the county court or the state road commission, as the case may be, may 
apply to the circuit court, or other court of competent jurisdiction of fhe county in which they may be, for an injunction 
to abate such 'fluisance. 

Section 2. DUTY OF LANDOWNER, OCCUPANT AND PUBLIC UTILITY TO RE1!0VE OBSTRUCTIO~S AND 
FILL EXCAVATIONS-It shall be the duty of the owner or occupant of land situated along any state or coun:y-district 
road to remove all obstructions within the bounds of the road which have been placed there .bY himself or with his consent. 

It shall be the duty of all telephone, telegraph, electric railway or other electrical companies to remove and reset telephone, 
telegraph, trolley ancl other poles and wire connected therewith when the same constitute obstructions to the use of a state 
or county-district road by the raveling public. 

It shall be the duty of all pipe line companies whose lines have been laicl across or along any state or county-district road 
in this State for the purpose of transporting natural gas, oils, water, or any other substance, to fill up all excavations made 
thereby and to make the road in all respects as good as it was before the excavation was made, and to keep the same in like 
good condition, and, when any such line has been laid along any such road on the right of way thereof and constitutes an 
obstruction to the traveling public, to relay or remove the same. 

Section 5. LIABILITY FOR FAILl:RE TO REMOVE OBSTRUCTIONS-If any obstruction, such as mentioned in 
section one of this article, be not removed by the person who, by himself or agent, caused the same, within ten days after 
written notice so to do. given on behalf oi the state road commission or county court, by the engineer or person in charge 
of such road, then the person causing the obstruction shall be liaule to such commission or county court, as the case may be, 
in a sum of not less than one nor more than five dollars for each day such obstruction remains unremoved aiter the service 
of such notice. 

ARTICLE 19, CHAPTER 17. 

Section 13. 1fISCELLANEOUS OFFENCES; PENALTY-If any person, by himself or agent, without lawful authority 
so to do, shall destroy, injure or deface any of the guide b0ards, milestones or posts, parapets, walks, culverts, bridges, 
masonry oi any kind, gates belonging to or forming a part of a public road, 0r toll houses in connection with a bridge 
authorized by law to receive tolls thereon; or who shall wilfully break down or destroy any bench or log placed across a 
stream for the accommodaticn of travelers; or who shall injure any statue, monument, chair or other seat, or lamp post, 
contsructecl on or being in any way connected with a public road, space or park, or any railing or fencing erected ior public 
use, or inclosing any such space or i;ark, or any railing, posts or guards along a public road for the protection of travel 
thereon, or any walk or crossing for foot passengers; or who shall obstruct or injure any public road or ditch made for the 
draining thereof, or any oi its sewers, curbing, gutters, drains or culverts; or who shall place or leave in a public road any 
ashes, cinders, earth, stone or other material, obstructive to the travel and use of such road; or who shall place or leave in 
any public road any vehicle or conveyance oi any kind, or any kind of implement, so as to interfere with travel thereon; ;:ir 
who shall divert any stream oi water from its regular .course or channel so as to injure or endanger a public road; or who 
shall connect any road with a public road in such manner as to impede the flow of water in the ditches or 'gutters thereof or 
obstruct or impede travel thereon; or who shall throw or place, or cause to !Je thrown or placed, on any public road, any 
tacks, nails, scrap metal, glass, crockery, wire or other substance injurious to the feet of persons or animals, or the tires oi 
vehicles; or who shall remove, injure or destroy any material or equipment used or intended for use in the c0:istruction, re­
construction, repair or maintenance of any public road; or who shall kill a tree and leave it standing within fii:y feet oi any 
public road; shall be guilty of a misdmea.nor, and upon conviction thereof, shall be fined not less than ten nor more than fifty 
dollars, and shall moreover be liable to the state road commission, county court or individual, as the case may be, for any 
injury caused by such act. _ 

The term "public road," as used in this section, shall include any street, alley or public highway. 
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§ 1-26-811 

(ii) Take, 
cent lands su 
and repair its __ _ 
thereof; and 

§ 1-26-813 

right-of-way over adja­
orporation to construct 
cs location or relocation 

(iii) Acquire a right to conduct water by aqueducts and to 
make appropriate drains. 

(b) Any land taken, appropriated and held otherwise than by 
the consent of the owner shall not exceed two hundred (200) feet 
in width unless greater width is necessary for excavations, 
embankments, depositing waste earth or for construction of other 
appurtenant facilities necessary for the operation of the railroad. 
(Laws 1981, ch. 174, § 1.) 

§ 1-26-811. Crossing public highways; privileges 
and duties. 

(a) A railroad company may raise or lower any county road or 
other public highway for the purpose of having its railroad pass 
over or under the road or highway. Repair or reconstruction of 
roads or highways shall be expeditiously completed. 

(b) While engaged in raising or lowering any county road or 
other public highway or in making any other alteration which 
may obstruct the public way, a railroad company shall provide 
and maintain suitable temporary ways to enable travelers to 
avoid or pass obstructions. (Laws 1981, ch. 174, § 1.) 

§ 1-26-812. Crossings for owner of land on both 
sides of track. 

When any person owns land on both sides of any railroad. the 
company owning the railroad shall construct and maintain rea­
sonably adequate means of crossing the railroad. (Laws 1981, ch. 
174, § 1.) 

§ 1-26-813. Right-of-way along 
granted; permission 
new lines. 

public ways 
necessary for 

Corporations authorized to do business in this state for the 
purpose of constructing. maintaining and operating a public util­
ity may set their fixtures and facilities along, across or under any 
of the public roads. streets and \vaters of this state in such manner 
as not to inconvenience the public in their use. Any public utility 
desiring to install their facilities in any city shall first attempt to 
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§ 1-26-814 CODE OF CIVIL PROCEDURE § 1-26-815 

obtain consent from the city council. A person or firm must first 
obtain permission from the state highway commission or the 
board of county commissioners in the county where the con­
struction is contemplated before entering upon any state highway 
or county road for the purpose of commencing the construction. 
(Laws 1981, ch. 174, § 1.) 

§ 1-26-814. Right of eminent domain; petroleum 
or other pipeline companies; 
purposes. 

Whenever any utility or any petroleum or other pipeline 
company, authorized to do business in this state, has not acquired 
by gift or purchas~ any land, real estate or claim required for the 
construction, maintenance and operation of their facilities and 
appurtenances or which may be affected by any operation con­
nected with the construction or maintenance of the same, the 
utility or company has the right of eminent domain and may 
condemn the easement required by the utility or company. (Laws 
1981, ch. 17 4, § 1.) 

§ 1-26-815. Same; ways of necessity for autho­
rized businesses; purposes; extent. 

(a) Any person, association, company or corporation autho­
rized to do business in this state may appropriate by condemna­
tion a wav of necessitv over, across or on so much of the lands or 
real property of others as necessary for the location, construction, 
maintenance and use ofreservoirs. drains. flumes. ditches includ­
ing return flow and wastewater ditches, underground water 
pipelines. pumping stations and other necessary appurtenances, 
canals, electric power transmission lines, railroad trackage, 
sidings. spur tracks, tramways, roads or mine truck haul roads 
required in the course of their business for agricultural, mining, 
exploration drilling and production of oil and gas, milling, electric 
power transmission and distribution. domestic, municipal or sani­
tary purposes. or for the transportation of coal from any coal mine 
or railroad line or for the transportation of oil and gas from any 
well. · 

(bJ The right of condemnation may be exercised for the 
purpose of: 

(i) Acquiring, enlarging or relocating ways of necessity; 
and 
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;'§ 35-10-102 CRIMES Al',~ ~- ___ ··-. 
5-10-401 

· ·"1elfare of the citizens of Wyoming, provided that no present and [or] future 
.~peration of any existing municipal garbage disposal system or any extension 
fOf or changes therein, which involves substantially daily burning, and no 
f present and [or] future operation of any now existing municipal sewage 
: disposal system or facilities or any extension of or changes therein, shall be 
; considered as within the scope of the foregoing provisions of this act 
r-[§§ 35-10-101, 35-10-102] or as a violation thereof but further provided that 
·the foregoing exception concerning any existing municipal garbage disposal 
}5ystem, whether or not such involves substantially daily burning, shall not be 
'8pplicable to or except from the scope of this act, any such system which has 
been commenced since prior construction in the close vicinity thereof, of 
occupied residential buildings or occupied business properties, ten or more in 
number. (Laws 1945, ch. 131, § l; C.S. 1945, § 9-705; W.S. 1957, § 35-462.) • 

§ 35-10-102. Penalty for violation of section 35-10-101. 

Any person violating the provisions of this act[§ 35-10-101] shall be guilty 
tfof a misdemeanor and upon conviction thereof shall be punished by a fine of 
"not less than fifty dollars ($50.00) nor more than two hundred dollars 
r($200.00) or shall be imprisoned in the county jail not to exceed six (6) months, 
or shall be punishable by both such fine and imprisonment. (Laws 1945, ch. 
131, § 2; C.S. 1945, § 9-706; W.S. 1957, § 35-463.) 

ARTICLE 4. MISCELLANEOUS OFFENSES 

.§ 35-10-401. Obstructing or injuring highways, streets, 
bridges or navigable streams generally; offen­
sive manufactures or businesses; pollution of 
waters. 

(a) If any person, company or corporation shall obstruct or injure or cause 
~r procure to be obstructed or injured, any public road or highway, or common 
~stree.t or alley of any town or village, or any public bridge or causeway, or 
.public river or stream, declared navigable by law, or shall continue such 
~obstruction, so as to render the same inconvenient or dangerous to pass, or 
·shall erect or establish any offensive trade, or manufacture or business, or 
:continue the same after it has been erected or established, or shall in anv\vise ~ -
pollute or obstruct any watercourse, 111.ke, pond. marsh or common sewer, or 
~continue such obstruction or pollution, so as to render the same unwholesome 
ror offensive to the county, city, town or neighborhood thereabouts; every 
person. company or corporation so offending, shall upon conviction thereof, be 
pned not exceeding one hundred dollars ($100.00); and every such nuisance 
niay, by order of the district court before whom the conviction may take place. 
pe removed and abated by the sheriff of the proper county. 
i (bJ Whoever. in any manner, wrongfully obstructs any public highway, or 
1injures any bridge, culvert, or embankment, or injures any material used in 
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the construction of any such road, shall be fined in any sum not more than one 
hundred dollars ($100.00), to which may be added imprisonment in the county 
jail not more than three (3) months. (C.L. 1876, ch. 35, § 120; Laws 1886, ch. 
73, § l; R.S. 1887, § 1003; Laws 1890, ch. 73, § 67; R.S. 1899, §§ 5020, 5107; 
C.S. 1910, §§ 5864, 5958; C.S. 1920, §§ 7153, 7247; R.S. 1931, §§ 32-361, 
32-702; C.S. 1945, §§ 9-711, 9-712; W.S. 1957, § 35-479.) 
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WYOMING STATE HIGHWAY DEPARTMENT- OPERATING POLICY -

· IlAT~:-·oF ISSliE: 
····· ... 

~ ··' . 

SUBJECT: 

November 25. 1985 

RIGHT-OF-WAY ENCROACHMENTS 

POLICY NllMilER: ,' 

AllTllOHITY: Superintendent and 
Chief En ineer 

PURPOSE: To outline the Department policy on encroachments on rights-of-way, and to set 
forth guidelines and procedures for permitting warranted encroachments. For the purposes 
of this policy, an encroachment is a facility within highway rights-of-way (including 
above and below ground) that is owned and maintained by a party other than the Department. 

~~.~;.~;~:~;:; :·. :~ . 

The responsibility for compliance with these guidelines within each district lies with the 
district engineer, and legal authority necessary to fulfill ·such responsibility within his 

__ district is delegated to each district engineer. 

The responsibility for maintenance of any encroachment permitted within the right-of-way 
lies with the owner __ and his successors, and shall not become the responsibility of the 
Department. A license is granted in conformance with Wyoming Statute 1-26-813, and 
constitutes permission according to statute. Granting of this license does not imply any 
title interest in the land being vested by the Wyoming Highway Department, and the 

·licensee assumes all responsibility for title clearance by virtue of occupying highway· 
.right-of-way. 

r.- INTERSTATE ENCROACHMENTS ; 

Parallel encroachments on int~rstate highways, for purposes other than serving a highwa~ 
facility, are generally not permitted. Under extenuating circumstances application may be 

~made to the Department and forwarded to FHWA for approval. Such encroachment, if allowed; 
requires an official relocation of the no access line and req11ires any access for· 

- maintenance to the facility to be from outside the no access line. 

II. : PUBLIC UTILITY ENCROACHMENT 

State statute gives any public utility, such as power companies, telephone companies, 
cities and towns the right to place utility facilities within the right-of-way. Before 
doing so they must obtain Department permission. For purnoses of licensing, cable 
television company facilities are considered a public utility. 

Permission shall be obtained by the owner of any proposed facility by submitting Form E-54 
··to. the appropriate district office in whose area the facility is to be installed. Form 

E-54 shall be executed by the owner and not by any of his agents, i.e., contractor or 
consulting engineering firm. The E-54 shall provide that the facility will be constructed 
in a manner conforming with applicable federal, state, and/or local laws, codes, and 
ordinances. Specific procedures for implementing such permission shall be delegated to 
the Construction and Maintenance branch. 

Utility facilities requiring periodic maintenance and/or inspection by work crews shall be 
placed outside of the right-of-way and shall have a separate or designated access point. 
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III. MUNICIPALITIES AND SEWER DISTRICTS 

Form E-54 should be used to license municipal owned facilities within the city limits an~ 
for crossings or parallel runs of less than 500 feet outside of the city limits. In cases 
where a municipality ~ishes to construct a major utility project within Depar~ment right­
of-way outside the city limits and over 500 feet in length~ such as a l~rge high pressu~e 
transmission line from a water well field, or water storage facility, an E-54 should noL . 
be used. The information shall be t~rned over to the utilities section with all pertinerit: 
engineering data in orier ·that a specific agreement can be drawn up. The district,engineer 
must approve the agreement prior to its being sent to the utility company for signature: .. 

IV. RAILROADS 

The district engineer snall not issue Form E-54 to railroads for crossings, . but shall 
submit all data to the utilities section, so that a specific agreement can. be written~ 
Requests from industrial users for spur tracks must be submitted in conjunction with the 
railroad company rather than the industrial user alone. 

All agreements shall be approved by the district engineer involved prior to being sent .to 
the railroad for final apor0val. 

V. PRIVATE UTILITY LINES 

·It is Department policy to allow pdvate parties to· cross our roadway with utility lines 
when they are installed to Department spec if ications. These include water, gas, power, 
and telephone lines, and petroleum product transmission lines. Parallel utility runs by 
private parties are prohibited. 

In the case of transmission lines owned by companies with coademnation authority, such as 
coal slurry pipelines or petroleum transmission lines, the advantages of granting 
permission to encroach will be investigated. If it appears to be in the public interest to 
grant permission for encroachment, and does not otherwise interfere with the use of the 
right-of-way for highway purposes, a special agreement shall be drawn up by the utilities 
section permitting the encroachment. This agreement should specify the rights of access to 
construct and maintain the facility, a detailed alignment and grade, specific construction 
procedure to be used around Department structures, and provisions for inspection if deemed 
necessary. Access to utility lines outside the right-of-way where no access ·is·· 
maintained shall not be allowed, and in no case .shall utility maintenance be done from the 
highway right-of-way. Agreements shall be approved by the district engineer. 

VI. LANDSCAPING LICENSE 

It is the policy of the Department to allow the beautification of the right-of-way by the 
adjacent landowner or local municipality when it does not compromise the integrity and 
safety of the highway •. Any firm or individual wishing to modiiy. the. right-of-way must 
submit Form A-26 to the district office in which the property is.located. 

Any landscaping is to be for aesthetic 'purposes only, and snall not be .used for .. any· 
business or residential purposes. ~he paving of any portion of the right-of-way for us~ 
by a business for parking or display of merchandise is strictly prohibit~d. 



November 25~~ 1985: 

f(,·-·is ~ imperative thaF, ·au drainages - through a: landscaped area be maintained. All. 
s"il'r~bbery or trees planted within the right-of-way shall be at least so feet from the edge 
of°-'tl:ie · traveled way in rural areas and consistent with the surrounding property in urban 
areas~. The setback for all shrubbery shall meet all municipal codes and shall not 
iestrict sight distances_belo~ the,r~quired_minimum established by the traffic operati~ns. 
b r:_anc·~-~-

Any'.· party allowed to landscape as provided i.n thl.s sectiori shalL iridernnify and hold. 
harmless the _State for all injury sustai~ed an4 _.property damage caused by landscaping 
o'perations ~ 

VII. SIGNS, AWNINGS, CANOPIES, MARQUEES 

Within the central business district of a city or town as designated by the Department 
planning branch, the erection of awnings, canopies, marquees and on premise advertising 
signs may encroach into Departments' right-of-way under the following conditions: 

A. Under eight (8) _feet from right-of-way line to back of curb. 1· 

. I. Signs, awnings, canopies, etc. must be supported totally from_ the face of the 
building or from supports outside the right-of-way • 

. 2. The farthest protrusion into the right-of-way is to be a least"''two· (2) feet· ·rt,_ 

behind back of curb. · 
3. The owner must agree not to erect any signs that obstructs or otherwise 

~compromis~s-_ihi.usefullness of any traffic control devises in the vicinity.· 
- ~ I'";~·. ' . - • • 

· B: ·From elght(Bi fefa~. to fourteen (14) feet from right-of-way line to the back of the· 
~urb. 

1. Awnings, canopies, etc., may be supported by supports. within the right-of-way,·· ·. 
provided both the supports and covering remain a minumum of two (2) feet behind _. 
back of curb. 

2. If traffic control devices supports need to be attached to any canopy or 
overhanging structure, the Department has the right to attach to or to project · 
supports through, the overhang. 

c.. Greater than fourteen (14) feet from right-of-way line to back of curb. 

1: ·· ·:Awnings, canopies etc. may be supported by supports within the right-of-way:. 
provided both the supports and covering remains a minimum of six (6) feet behind, 

, back of curb.", · 

D: In all cases, the street must have a curb and gutter section. 

' 
E. Where city ordinances are more restrictive, the city ordinances-shall govern. 

F. The Department prepare an agreement with the city for encroachment in lieu of dealing 
with each business owner. The agreement shall con~ain the following provisions. 
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1) The City shall release the Department from any claims for injury or damages:·· 
brought about as the result of private businesses utilizing. Department right-of'.:._ ... 

·. '."f;:. way • 
. ·:.: 

2) During times of. highway reconstruction, ·the City shall assume the cost 'of ~e~o'-iar' 
if additional street width requires utilizing additional amounts ·of Departri;~·n.1~·+~- ~ 
right-of-way. · ·:" .. 

3) The City shall be responsible for establishing standards for type of con'struction-' 
and maintenance thereof. · .,, 

4) The City shall enforce the clearances as established in 
have more restrictive ordinances of their own. 

this policy unless they 
. .. :· 

If the above criteria are not met, 
right-of-way is prohibited. 

the protrusion of signing, canopies, etc., into ·the 
. . ~: 

None of the above encroachments shall be permitted if by reason of coior, lighting, o·r 
placement in any other manner, such encroachment detracts from the effectiveness of 
official traffic control devices or if they constitute a traffic hazard. 

VIII. SUBSTRUCTURES 

Within a ·city commercial area, ·but not in a rural commercial area, prese.ntly ~"~xisi'ing 
substructures (i.e. foundations) may be considered permitted encroachments, provided that 
the farthest protrusion, above ground or underground, does not extend beyond the curbside 
of the sidewalk. Whenever a street is to be widened by reconstruction, underground 
protrusions shall be reduced to no more than five (5) feet into the right-of-way, or 
to a point at least two (2) feet behind the back of curb, whichever is less. No new 
encroachments will be allowed. 

IX. ACCESS DRIVEWAYS 

The policies on access driveways are covered in Operating Policy 21-1, Highway Access 
Control. 

X. SEISMOGRAPHIC ACTIVITIES 

Drilling, blasting or any type of longitudinal seismographic 
al lowed within any right-of-way. ;··,.· 

investigations will not be 

The laying of temporary cab le across interstate, 
permitted under the following provisions: 

primary and secondari highways will be 

. ~- .. -~ . -

-· 
A. Written approval is obtained from the district engineer two weeks prior to using 

the right-of-way. 

B. The company signs Form M-23, 
agree to: 

Seismograph Cab le 
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I 

·1 

1) release the Department from liability in the e'v'e.nt of any acc.id.ent or injury; 

c. 

2) . meet traffic: control requirements of the Department; 

3) 

"'• . '· ._. 

an expiration date • 
. .;,._. 

,I "' • ; ~ . : I ~ 

,;._ 

Cables are to be' run·. through existing culverts if the;~, is one in the clrea. 
there is no existing culvert in the area, 1,000 feet in either direction, 
cable may cross on the roadway surface if: .. 

~. :· . -- . . 
.=-- ~ 

.-,·-.. ' 

1) the cable is firmly secured; 

2) the cable is removed daily; and 

3) the cable is adequately signed and flagged. _. .. ·. . . , \. . ~ "· . 

D. There will be no work vehicles parked withiri the right-of-way. 

If 
the 

E. Any violation to the above will result in a 90-day suspension in the use of right­
of-way regardless of whether the company had previous permission. Each violation 
and subsequent suspension shall be reported to the state construction and 
maintenance engineer for compilation and distribution to the other districts. Any"' 
suspension shall be considered binding statewide, not just within the district in 
~hjch the violation occurred. 

XI. CONDUCTING BUSINESS FROM THE RIGHT-OF-WAY 

Under no circumstances will any business or other commercial activity be transacted, nor 
permits issued for the transaction of any type of business or commercial activity on 

.t rights-of-way. 

I . 

I ;, 

XI I. REMOVAL 

Department rights-of-way shall remain inviol~te from encroachments without a permit issued 
by authority of the Department. Any use of the right-of-way which interferes with the 
construction and maintenance of the highway or safe use by the traveling public shall be 
considered encroachment. 

Encroaching property causing an immediate hazard to the public may be removed immediately 
as covered by W.S. 35-10-401. Any encroaching property not causing immediate hazard, and 
where the owner cannot be determined after 48 hours, is deemed abandoned, and will be 
removed and stored at the direction of the district engineer. If subsequent ownership can 
be proven, the property will be released upon payment of removal cost and storage cost. 

When 30 days have expired, the district engineer will contact the Department purchasing 
agent for the disposition of the property. 

Judgment shal 1 be exercised 
encroachment removal, and 
following is suggested: 

by the district engineer 
prevention of additional 
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A. Contact owner to attempt voluntary compliance • 

. . 
B. Letter, certified with return receipt, giving official notice of encroachment aii<r: .. 

setting time limit for removal. 

c. Contact law enforcement agencies, pursuant to W.s.·6-6-306. 
,. . ·. 

Sign criminal complaint, if necessary, pursuant to W.S. 6-6-303. 
I 

E. Actual. physical removal by Department personnel. 

In the case of transient peddlers conducting business within the right-of-way, steps A, C, 
and D are recommended. . . , 

XIII. VIOLATIONS 

Any persons in violation of this regulation are subject to prosecution pursuant to the pro-·.~· 
visions of W.S. 6-6-305. Trespassing upon highway rights-of-way in violation of the provi­
sions of this regulation is hereby declared an unlawful activity. 

Ref.: w.s. 1-26-813 
W.S. 6-6-301 thru 307 
w. s .. 35-10-40 l 
w.s. 37-3-114 
F.H.W.A. PPM 30-4.1 

I.'·· • t 
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WYOMING STATE HIGHWAY DEPARTMENT OPEIL\Tli\G POLICY 
··' .. 

D.\TE OF l~:'IE: November 14, 1984 POI.ICY !\I ;~IBEH: -19-8 ---. . . . ... 
Superintendent and 

1--~~-··· .\( TllOHIT'\: Chief Engineer 
I ... ,_~ 

. : . ~ .. 
.. Sl'IlJ ECT: 'PLACEMENT OF UTILITIES bN BRIDGES 

This policy establishes controls and operational procedures for the placement of utilitiei: 
On bridges and other highway structures. ·· - ··. 

I.... AUTHORIZATION 

II. -

... -:·· 

No utility company shall locate, relocate or otherwise place and maintain a utility 
on any bridge or other highway structure under the jurisdiction of the State 
Highway Commission of Wyoming without first obtaining approval ·throu.gh ·licensed 
permission issued by the Wyoming Highway Department. 

UTILITIES GENERAL 

Utility placements on bridges over' ra{iroads will require ·a-pproval 'by 'the railroad 
company, as well as by the Wyoming Highway Department. The attachment of utilities 
to the bridge deck surface, to the top of curbs/sidewalks, or to traffic or 
pedestrian railing shall not be permitted. The welding of utility attachments to 
main steel girders or the direct attachment to main load-carrying girders shall not _ 
be p1{rillitted. ,. Final installations 'wi 11 be subject to,. ins'pec tion by Dep_a.rtment per.:.. 

- sonne 1. · 

III. VOLATILE MATERIALS 

Utility lines that transport volatile (flammable, corrosive or explosive) materials 
shall not be located, relocated, or otherwise placed and maintained on any bridge 
or other highway structure unless they conform to the following requirements: 

A. 

B. 

c. 

. . :· .. D. 

The maximum line size shall be four inches inside diameter. 

The maximum line p~essure shall be 60 psig and shall be verified in the pre­
sence of Department personnel. 

Each line shall be properly encased. 

Each line shall have a shutoff valve automati~ally act.·ivated by a sudclen . 
pressure drop, located within 300 feet of each end of the structure. 

IV. PERMISSION 

A. New Structures 

A survey of the existing utilities at the structure site will be completed by 
the District and forwarded to the headquarters office as part of the normal 
utility survey. The utilities branch will determine the requirements for ,c. 

relocation of the ~x:isting utilities and the requirements for possible. new_·. 
"u.tilitie's''(e.g.,·-t~iephone ·lines). u a ~·tility is ;to be·a.ttached to a··n.ew:-_::'· 
.~structure, the bridge branch shall be so notified by the ~tilities branch:·~~-. 
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·The bridge branch will obtain· from tne utility company; either through the 
utilities branch or the district, information pertinent to the utility attach-

. ment; With thi_s information·;., the· bridg·e branch ·wl.li · inc;rpo~~te _ the. ~tility:~,. · 
attachment into the contract strt.icture plans. ~·,-:·:· :- · · 

' .. 
. .. 

If it is determined by the utilities branch that the Wyoming Highway 
Department will not pay for the location or relocation of the utility, then 
the design work done by the Wyoming Highway Department to incorporate the uti­
lity attachment into the contract plans shall be billed to the utility company 
through an Authority for Rendering Special Service (see Operating Policy 
24-3), which shall be completed prior to any design work. Under no circumstan­
ces will the utility company be allowed to design the utility attachment>· 
system or cause it to be designed. 

Existing Structures 

The utility company shall request permission for the utility placement through 
contact with the district engineer. The request shall be accompanied by 
detailed sketches showing the type, number, size, routing location an~ method 
of attachment of the utility, as well as any other information pertinent to 
the attachment. The district will forward this mater{al to the bridge branch 
for review. The bridge branch will make a written reply to the district, indi­
cating disapproval, approval as submitted, or approval contingent upon resub­
mittal of the request revised as indicated. 

.":. .· 

Following approval by the bridge branch, the district may issue a license 
granting permission to the utility company to attach the utility to the struc­
ture as shown on the approved request, said request to become a permanent 
attachment to the license. The district will forward one copy of the license, 
with attachments, to the bridge branch and one copy of same to the utilities 
branch. 

··'·· 
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WYOMING STATE HIGHWAY DlEPARTMENT OPElL\Tl;\G POLICY 

DATEOFISSl!E:May 
18

' 
1983 

POLICY NlJMI3El1: 

Al 1TIIOHITY: 

SCilJECT: HIGHWAY ACCESS CONTROL 

' GENERAL: All highways under controi . of the Department: ate '.iccess . contr~iiel. and no· -
approaches may be constructed to any highways unless application is made by the landowner 

·and approved by the Department under rules and regulations as adopted by the Commission .. · 

On existing state highway systems there exists degrees 
. the classification and intent of the highway system. 
1 control of access to limited control of access. 

I. FUNCTIONAL CLASSIFIED HIGHWAY SYSTEMS 

A. Rural Areas 

of access control depending upon 
Access control varies from full 

Rural Principal ·Arterials Consists . of· the interstate system and all :non-,., 

interstate principal arterials. 

Serves movements having trip 
of substantial statewide or 
'and most Cities' over 25,000. 

length and travel densiti.characte~istics indi~ative: 
interstate travel, and all cities of 50,000 or more 

High access control, with high mobility. 
. . ..,.. '·\• "•: .. 

Rural Minor 
intercounty 
arterials. 
miles of an 

Arterials - Serves movements having characteristics of interstate and 
service. Serves county seats not otherwise served by principal 

Limited access. Spaced so that all incorporated places are within 30 

arterial highway. 

Rural Major Collectors - Link large towns, provide the most important intracounty 
travel corridors. Spaced to serve major traffic generators such as agriculture, 
mining, recreation and industry. A compromise between mobility and land access. 

Rural Minor Collectors - Collects traffic from rural local roads, links developed 
areas with major collector and arterial system. Greater degree of access to land 

uses, with lower mobility. 

Rural Locals - Land service roads with low speeds and traffic volumes. Provides 
·access to individual properties and the higher mobility systems. 

; l I .. 

B. Urban Areas 

Urban Princioal Arterials - Serves the major centers of metropolitan activity, 
high volume traffic corridors and longest trips. Integrated to major rural con­
nections. Access subordinated to mobility. Includes Interstate System. 

Urban Minor A~te~ial~ -~Int~ic~nnicti and augment~ 
and provides intercommuni ty continuity. Somewhat 
slightly greater access than principal arterials. 
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Urban Collectors - Provides both land access service and traffic circulatiou 
within residential neighborhoods. Collects local traffic and channels it to the 

• : --, "··. ~- J • • 

.,. arterial· system~ 

Urban Locals - All streets not included in other systems. Primary access to indi­
vidual urban properties, with low level mobility and poor service to throu~h­

traffic movement. 

II. FULL CONTROL OF ACCESS 

The only access points allowed are those designed and built at the time of· 
initial construction. This is to protect the integrity of the highway so it may 
serve the traffic and function for which it was built. Common types of full 
access control locations are: 

Interstate highways. (Access only at interchanges) 

Cross roads abutting interchange ramps. (No approach closer than 150 feet 
in urban area; 300 feet in rural area to ramp termini). 

Intersections of roadways. 

Marginal or by-pass routes. 
major traffic generators.) 

III. LIMITED CONTROL OF ACCESS 

(Access only with selected public roads or 

Following are definitions of areas to be covered for limited access control to 
state highways: 

A. Urban - An area, either incorporated or unincorporated where it has been 
developed primarily for residential and/or business purposes. The speed 
limits will generally be 40 MPH or less, the street or highway will normally 
be curbed, and at least 50 percent of the frontage on one side of the high­
way within one half mile of the driveway location developed with residences 
and/or businesses. 

B. Fringe Urban - An area abutting the urban area that is developing into strip 
business and/or residential which by nature of this development will be 
annexed within the city or corporate limits within the next three to five 
years. This area should not generally exceed one mile beyond the existing 
corporate limits. 

C. Rural - All locations not included in the above two definitions should be 
considered as rural. 

D. Frequencv or Spacing £i Direct Access Driveways - Generally the following 
table and/or statements shall govern the spacing and frequency of direct 
access driveways. Frontage as used in this policy refers to ownership. 
Generally a maximum of one approach per ownership provides adequate access 
for residential uses. Generally a maximum of two approaches per ownership 
provides adequate access for commercial and industrial uses. 

All direct access driveways must meet the Department's current minimum 
design criteria as it relates to safety, geometrics and sight distance. 
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MAXIMUM ALLOWABLE APPROACHES UNDER IDEAL CONDITIONS 

FUNCTIONAL CLASS 

Principal Arterial 
(Non-Interstate) 

Minor Arterial 

\ Callee tor 

- Local 

URBAN 

2 or 4 lane (with or 
without turning lanes) 
1 per 100 ft. frontage 
per side 

1 per 100 ft. frontage 
per side 

2 per 100 ft. frontage 
per side 

No set restriction 
on number 

FRINGE URBAN 

2 or 4 lane Without 
Turn Lanes 
1 per 200 ft. frontage 
per side 
Plus Turn Lanes ----
1 per 100 ft. frontage 

1 per 100 ft. frontage 
per side 

2 per 100 ft. frontage 
per side 

No set restriction 
on number 

RURAL 

3 per mile per side 
farm residences field 
drives or commercial 
activity * 

6 per mile per side * 

Maj or Callee tor 
6 per mile per side * 

Minor Collector 
No set restriction 
on numbers 

No set restriction 
on number 

,*This may be modified when more are warranted due to geographical features or change in land 
ownership. 
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r;_opera~_:tPJs Polic'y~ 2_i.~t May.: 18 ::_ 1983 

: ,:IV.· RESERVATIONS 

v.-
~-. . . 

,The·- Departmen(.jeseives the right-:fo .make·, at ariy time·:· such changes,_ additions;· 
repa~rs and rei.o~adons' 'to any di;ec~ ~~ces-~ dri'vewa'Y- or its appurtenances within 

-__ the right-of-way as may be necessary to permit the relocation, reconstruction, 
widening and maintenance of the highway and/ or to provide proper protection to 
life and property on or adjacent to the highway. 

EXCEPTION 

Any" requested devi.ation f~om this policy shall be. suomitted to a special review 
board by the District Engineer. The special review board will study and review 
the application with written recommendations to the executive staff. The com­
position of the special review board will be: 

; l 

State Right-of-Way Engineer 

State Traffic Engineer, Operations 

State Traffic Engineer, Design 
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Form E-54 
Revised 9-87 

WYOMING STATE HIGHWAY DEPARTMENT 

LICENSE 

THE WYOMING HIGHWAY DEPARTMENT, (hereinafter called the "Department") hereby grants a License to 
--------------------------------,(hereinafter called the ''Licensee''). 

For the installation of 

located in: Section Township ______ Range ______ Route ____ _ 

Section Township Range County------------
Section Township Range Maintenance Section _____ _ 
ACCESS CONTROLLED: Yes __ No__ Mile Post ________ _ 

upon the property of Department acquired for and/or utilized in the operation and maintenance of a state highway. 

The Licensee hereby acknowledges and agrees as follows: 

1. The facility will be placed in a manner conforming to recognized standards, applicable Federal, State, or local laws, 
codes, ordinances, and regulations; in the exact location shown on the attached "Exhibit A"; and as directed by the · 
Department. Placing the facility in a location other than originally approved without obtaining prior Department 
approval by submitting a revised "Exhibit A" may void any and all claims by the Licensee for compensatio.1 for 
damage to the facility and/or injury caused by the Department during its normal functions of operating and 
maintaining the highway and may void the license. 

2. Any future alterations, modifications, or removals of the facility within the highway right-of-way, required and 
requested by the Department, shall be completed without delay. Adjustments will be accomplished at no expense 
to the Department, unless otherwise provided for by law. 

3. This license is issued pursuant to W.S. 1 -26-813 and grants permission for the Licensee to occupy a portion of the 
right-of-way controlled by the Department. This permission is limited by the type of controlling interest held by the 
Department. Responsibility to satisfy any other fee (deeded) interest rests with the Licensee. 

4. This license will not be modified, transferred, or assigned without the written consent of the Department. This 
I icense does not a I low for insta I lation of additiona I facilities, nor does this license set aside a strip of land of specific 
width for the exclusive use by the Licensee. 

5. The maintenance, use, inspection, and access to the facility shall be accomplished from locations outside of the 
lines of no access or access control. Ingress or egress to and from the facility from the traveled ways of access 
controlled road is hereby expressly forbidden. 

6. Attached to this license is a plan sheet(s) labeled "Exhibit A", dated , which clearly shows 
the facility's alignment. grade, vertical and horizontal clearances. type of material, operating pressure and/or 
capacity, land and highway milepost ties, as well as dimensions from the proposed facility to the roadway and/or 
right-of-way line, which by this reference is made a part thereof. 

7. The Licensee agrees to the standards for traffic control as outlined in the "Wyoming State Highway Department 
Traffic Control For Roadway Work Operations" manual. Standards developed by the Licensee may be 
substituted for the cited manual provided they have been approved by the State Traffic Engineer-Operations. The 
Licensee must cease all operations if he does not comply with traffic control standards. 

8. The Licensee agrees to forever idemnify the Department and save it harmless from all liability for damages to 
property, or injury to or death of persons. including a II costs and expenses related thereto, arising wholly or in part, 
or in connection with the existence, construction, alteration, repair, renewal, use, or removal of the facility by the 
Licensee or his agents. for those facilities located within the state or Federal highway described or noted herein. 
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9. Specific construction considerations may be attached to this form by the Department. The Licensee agrees to 
incorporate the applicable requirements into the design of the facility and assures compliance with these 
requirements during the construction of the facility. Non-compliance will void this permit. 

10. The Licensee is required to notify the Department in writing to cancel and/or nullify any issued license if the 
described facility is to be abandoned in place, will be removed, or will not be constructed. In case of abandonment in 
place, the Department will determine if abandonment in place will hinder the Department's future operations and 
the Department will require removal of the facility slated for abandonment. 

11. This license will be null and void if construction of the described facility does not commence within six (6) months of 
approval, unless prior arrangements have been made specifying a specific construction period. This license shall 
be null and void ifthe described facility is not in use for a period of eighteen (18) months or longer, andthe Licensee 
may be required to remove the facility. 

12. Based upon the complexity, construction methods or other concerns, the Department may assign part-time or 
full-time inspector(s) to the Licensee's project. The cost of such inspection will be at the sole expense of the 
Licensee, and the Department's District Office will initiate an "Authority For Rendering Special Services (ARS)", as 
provided in Operation Policy 24-3, to cover such costs. 

13. District Stipulations: 

The undersigned, Licensee/Owner of the facility, hereby accepts this License, subject to the terms and conditions 
stated herein. 

LICENSEE/OWNER WYOMING STATE HIGHWAY DEPARTMENT 

Company Name: -------------- By: 
District Engineer Date 

By: 

Address: ----------------~ By: 
District Maintenance Engineer Date 

Telephone No. ---------------

Date: 
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