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Survey of State Awrport Zoning Legislation

SUMMARY

According to a suivey 1ecently completed
there were as of December 31 1938 eleven
states having statutes expressly providing fo,m
cxeruise of the state police power either to
prevent the crection of stiuctures and other
objects 1 the viemity of anport~ that would
be harzarde to the landing and taking-off of
airplanes, o1 to compel the remoial or lower-
mg of existing obstinctions of this nature

Of the<e stales, 1t appears that m only two
cases, Nebraska and Ienncylvama, 15 the
statute clearly designed to accomplish the lat-
ter purpose and that, <o far as method 15 con-
cerned, nine «tates may be said to have acts
providing for wse of the method popnlaily
known as “airport zoning ™ these bemg Ala-
bama, Connecticut, Flonida, Indiana, Lewsi-
ana Maine, Maiyland, Michigan, and Pennsvl-
vanta, while the <tatute~ of Towa and Ne-
bracka apparently contemplate use of the -o-
called eontt action method  In addition it
appears that these twelve statutes, Penmsvl-
vama having two, differ widely i the 1egula-
tory agency designated the particulants with
wlich the zone and bulding-height limits are
ctated, the requnements themseclves and cer-
tam other respects

INTRODUCTION

Of the problems confronting il aero-
nautics today there are few, 1f any, maore
mmportant or difficult than that of clearing
anport approaches of existing obgstiuctions
and that of keeping them clear And of the
solutions of these problems that have heen

suggested, there 19 none as satisfactory 1n
many lespects, as police power “anpori
zoning

24965T—-41

(1)

This bemg the case, 1t 15 not smprising that
there has been, 1m recent months a nation-wide
awakenmng of mntetest 1 such zomng, together
with o growmg appreciation of 1ts possibili-
ties, the only occaston for surpiise bemng that
this realization has been so Jong delayed  Om
{his subject confererices have been held 1ewo-
lutions adopted, and stucdies made or author-
1zed , ordinances have been adopted by municr-
paliiies, and bille have been miroduced m
state legislatures  And 1n most of these cases,
the persons mnterested have contacted the Air-
port Section ot the Civil Aeronautics Author-
1tv, requesting mformation and ascistance

Naturalls enough, manv of thewe mguiies
have been with regad to what has alieadv
been done 1n thie feld, this being particularly
frue of the many 1ererved from persons mter-
ested i framing state anport zoning enablhing
acts Obwionsly, mformation of tlus nature
would prove helpful to the advocates of such
legislation 1in many ways, particulaily by pro-
siding a valuable guide 1 the diatting ot the
statute  permitting its franers to take ad-
vantage of the experience of othels and there-
by avoid their mistakes

Aceordingly, 1t appearmg that comprehen-
sive mmformation on this subject was lacking,
1t was decided to make a curvey of existing
state legislation dewigned to prevent llie ob-
struction of airport appreaches or to elmmi-
nate existing obstrmetions, under the police
povwer The 1esults of this study are pre-
sented 1n this report the seveial statutes found
bemg summarized and compared as to then
principal features  No attempt has been made
to critwise these acts or to recommend future
legislation, the facts heing smply stated as
such



SCOPE OF SURVEY

This mformation, 1t should be noted, 15 nea-
ther as complete nor as conclu=1ve as might be
desirable  For one thmg the source material
used does not mclude all special laws appli-
cable to one particular airpoit  In the second
place thete aie almost as many different sys-
tems of indexing and codificalion in use as
there are states, making it mmpossible to be
certain that every law on the subject has been
located  Thaurdly, there are many statutory
provisions on the gencral subject of protection
or clearing of airport approaches which are
s0 uncertam and vague in therr woiding as to
mahe  deterrmmation as to their meaning and
effect a matter of mterpretation, and thierefore
one of personal opmion Aud finally, no at-
tempt has been made to ascertain what laws
have been passed since the first of the vear

As a4 second prelimimary consideration, 1t
should be noted that this surver was confined
to those slatutes designed to prevent the erec-
tion of airport obstructions or compel their
removal or loweling, by exercise of the police
power, no cffort having been made to cover
the many statutes providing for the accom-
plishment of these objectives by use of
the power of eminent domam or by any othex
method mvolving compensation to the private
landowner In other words the survey was
concerned with the protection and extension
of aiwrport approaches by regulation as distin-
guished from methods involving acquisition
of property nghts

So fa1 as awrport zoning 1s concerned, this
means that mformation has not been developed
as to all types of such zoning  As the term 1=
generally wsed, zonig 18 a police power regu-
lation of the use of private property, without,
compensation, but strictly speaking, it 15 zon-
mg also where areas aie designated for the
purpose of indicating what propertv rights
may be acquired by compenszation to the land-
owner as 1s done or proiided for by several
state statutes commonly referred to as airpoit
zoning acts Distingmishing then between an-
port zoning by regulation and airport zonmg
by purchase, 1t should be understood that ihis

sulvey was concerned with only the former,
and that statutes contemplating the latter only
are therefore not meluded 1n the hist of airport
zoninhg laws given herein

Finally 1t should be noted that this survey
was lmited to determining which states have
laws expressly permittime presention or abate-
ment of obstructions in the 1icmuty of airports,
without compensation, and that information 1s
therefore not given as to the states m which
the police power may be exetcised for these
purposes 1n the absence of such a statute
Ordmnarly, there must be some sort of en-
actment by the state legislature, either itself
umposing the regulations or delegating the
power to a state commission or board or to
munteipalities or counties  However, 1t 15 be-
hieved to be possible that such a delegation may
be effected 1n o more indirect wa3 n the cace
of citres in home-rule states, by amendment of
the city charter, while there 15 always the pos-
sibility of court action o compel the lowering
ol removing of a particalar existing obstruc-
tron as a public nuisance, or to 1estram the
erectron of o structure or other object that
would be such a nwisance And, while 1t 1s
certainly desirable to have an express delega-
tron of power to zone the area surrounding air-
ports, and helpful to have a legislative decla-
ration that airport obstructions are public
nuwisances, 1t 15 apparently sufficient basts for
adoption of a mumeipal awrport zomng ordi-
nance that the state have a general zoming
enabling act, not expressly mentioning airport
zonmg At any rate there are known to be at
least s1x states, namely, Califormia, Ohio New
Jeisey Pennsylvama, Washington, and Wis-
consin, 1m which one or more cities or counties
have promulgated aunport zoning regulations
without benefit of an express state authoriza-
tion

ANALYSIS OF STATUTES

Keepmg these Inmitations and qualificationg
in mind, 1t mai be stated that there are eleven
<tates haying statutes designed either to pre-
vent the erection of structules or other objects
1n the vicimty of awrports which would be



hazaidous to the landing and taking-off of an-
planes, or to compel the removal o1 lowering
of such obstructions already 1n existence, with-
out compensation These states, and the statu-
tory provisions in guestion are as follows

Alabama_________ \LA CODE (Cumm Supp 1936), ¢
42A, § 1738 (14)

Connecticut_____ CONN GEN STAT (Rev 1935},
L 185 &% 3096

Florida______ _  TPLA GERN LAWS (1947), ¢ 17708
§ 9D and § 10

Indwana__________ IND STAT ANN (Burns, 1933),
1ol 5, ¢ 4 § 14-407

Towa__________ _ IOWA CODE (1933), ¢ 528 §
12395-§ 12401

Lomsiana ____ _ LA GEN STAT (Cum Annpual
Supp 1938}, t1it 1, § 27 7a

Mame_____ _ .- ME LAWS (Supp 1931), ¢ 213,
§ 4

Maryland________ MD CODE (Supp 1937), ¢ 9383

Michugan________ MICH COMP LAWS (Supp 1933),
tit 10, § 4895-2

Nebraska________ NEB COMP STAT (Cum Supp
1937), ¢ 3, art 2, § 3-204

Pennsylvamia_____ PA LAWS, 1933, no 71, p 128

PA ADM CODE (1933), § 1208,

p 64

Of these statutes, those of nine states may be
saxd to provide for airpoit zoming of one sort
or another (although the term “zomng” 13 not
used 1 all eases), while thosze of two states,
Towa and Nebraska, are classifiable as acts
authortzing use of the court action method
Considering these two statutes first, 1t 15 seen
that the Nebraska Act 15 designed only to per-
mat the abatement of exrsting airport obstruc-
ttons, while the Towa Act provides for the
abatement of only certain obstiuctions erecied
after 1ts enactment and therefore may be said
io be m eflect, a measure for the protection of
existing approaches

So far as the ten zoming statutes are com-
cerned (Pennsylvama having two), the objee-
tive 1 each case but one 1s to protect airport
approaches against further encroachment,
wlule 11 the case of the Pennsylvama code pro-
vision, Section 1208, the purpose 1s to extend
and unpiove approaches by regulations com-
pelling the removal or lowermng of existing

hazards In addition, 1t 18 possible though not
clea1, that the statules cited for the states of
Alabama, Floiida, Lowsiana, and Maime pro-
vide fo1 retroactive zoning as well as for the
prospective type

In addition to this classification by general
method and purpose, the acts of all eleven
states may be grouped according to the way
i which the regulations are or may be pro-
mulgated, and further according to whether
the standards or requirements are stated with
particularity or in general terms

Thus, two of these statutes, namely, those of
Maryland and Pennsylvama (Pa Laws 1935,
no 51, p 128), themselves prescribe the regu-
lations to be complied with, whale, m all other
cases, the power 18 delegated to some agency
of the state In four cases, these being the
statutes of Connecticut, Michigan, Nebraska,
and Pennsyliama (Pa  avM  copr  (1935)
§ 1208 p 64), this agency 15 the State Avia-
tion Commission, and i the remaming cases,
the delegation 1s to certan classes of munier-
pal corporations

As for the degree of particularity with
which the standards or requirements are set
forth the twelve statutes 1n question may be
classified as (1) acts mn which both the zone
and building height limits are specified, (2)
acts giving the agency charged with adminis-
tration a large degieec of discretion in deter-
mining what 1s an obstruction or hazard, and
(3) acts specafying zone linmts but not height
limitations, and therefore falling between the
first two categories  In the first group are the
siatutes of Tndiana, Maryland, and Pennsyl-
vama (Pa Laws 19535, no 51, p 128), 1n the
second, those of Connecticut, Florida, Louisi-
ana, Mame, Nebraska, and Penncylvama (pa
apv cope (1933) § 1208, p 64), and m
the thard, the statutes of Alabama, Towa, and
Michigan

For convenient reference, these statutes are
summarized and compared as to general
method, purpose, regulatory agency, and par-
ticularity, as well as 1n certain other respects,
mn the following table
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Summary and Comparison of State Statutes Permitting Extension or Profection of
Airport Approaches by Means of Police Power (Through December 31, 1938)

Method \ Purpose Agency \ Paruculanty Standards Do cihies
_ _ hove
= | =g [mg= power Lo
‘ E |5Sa|es B | BB |A= 2 regulate
Slatule i T |22 |=3 | § | 3% |"u E. obstruc Remarks
" a2 23 2= = R g2 E it} Zone Hewght tlons
£ b e | &l & E 5 é svE|l @ 23 Iimrd it vutside
E 2 |aE|=d 3 2Elo=2| 8 | & oy
ls - | - | 7 5 =0 = o Timis?
3LA TODE (Cam Supp 196 | x x » x X |3 mie "ves _ |y
© 424, § 1748 (14)
COKN ' GEN STAT (Rev ¢ o= S x | -
1530) ¢ 183 § 3006 |
FLA GFN LAWS (1937, ¢ x - X i x X s Telegalion to
17708, 9 and § 10 | counties only
IND STAT ANN (Burns T X X x 1-000eet | Tiol Yes_ _
1933), vol 5 ¢ 4 § 14407 \ |
I0W A CODF {1938 ¢ o2 3 X X x| 1000 fect | Mot ex | Abatement
§12395—§ 12401 | Dress only 1f abject
| nota 'praper
| nse Or LIJOY
| menl of the
| land
LA (RY STAT (Cum _ An x X ” X X _ | Not ex-
nual Bupp 1938), tatle1 §27 7a i L roes
ME LAWS (Supp 193)c 213 1 x 1 2 x x o -
4
\{§D CODE (Su%) 1937} ¢ 383 X - X X X S5000Meet | Thto l -
MICH COMP LAWS (Bupp | x x Y < | 1000 feet - |Applicable only
1037) ticle 10 § 4835-2 o t1ansmis
sion hnes
NFB COMP S&TAT (Com x X X X - - -
Supp 1935) ¢ 3 art 2, §3-204
Pa Lews1036 No 41 p 128 _ % X X X 500 feet | 3o [eet
PA ADM CODL {1035 §1208 x x X % _ Nob clearly po
p 64 | lice power
|

I 4pparently the only onc of these stututes making adeguate provision for procednre as to notice hearing, and appen)



Appendix

STATUTORY PROVISIONS

STATE OF ALABAMA
Ala. Code (Cum supp 1936), ¢ 42A

Sro 1738 (14) Zomwig —Each mumcipality 1 this
state which owns any land in fee sumple devoted to
munlcipal awrport uses, or upon which the develop
ment of 4 municipal airport has been commenced,
shall have such power and authority, over all cxtra
corporale territory within one quarter of a mile of
such land as 18 conferred upon 1t, with respect to
territory within its eorporate himits by sections 1878
and 1879 of the code of Alibamn of 1928 and/01 an
act of the legidlature of Alabamn approved Sep-
tember 26, 1923, conferring zoning powers Upon mu-
nieipalities having a population of ope hundred thou
sand inhabitants, or more, provided, however, that
the power and authority conferred by this section
shall cease upon the abandonment of the use, o1
projected n<e, of such land for airport purposes (1931,
pp 201, 202)

Ala Code (1928), art 2

Seo 1878 Buswmess, ndustial, or residonial zones
authorized —Bach municipal colporation in the State
of Alabama may divide the territory within 1fs eorpo-
rate lumts into business, industrial, and residential
zones or districts and mav movide the kind, charac-
ter and use of structures and improvements that may
be erected or made within the several zones or dis-
tircts established and may, fiom time to time, re-
arrange or alter the boundaries of such zones aor
districts and may also adopt such ordinahces as neces-
gary to carry 1nto effect and make effective the pro-
vigions of this artiele (1923, p 590, Sec 1)

Smc 1879 Adwverfisement of ordmance pioviding for
zones —No ordmance shall be passed by anv munici
pal coiporation under the authority of this artcle
unless and wuntil the proposed ordinance has been
published for at least fifteen days 1n advance of its
passage 1o a newnspaper of general circulation within
the mumeipality, or, 1f there 1s uo newspaper, by
posting the same 1n four conspicuous places within
the municipality, together with a notiee stating the
fime and place that the ordinance 18 to he considered
by the municipal legislative authorities, and stating
further that at such time and place all per=ons who

(5)

2

desire shall have an oppottunity of being heard in
opposition to such ordinance {(Id, Seec 24%)

Ala. Stat 1923, No 435, p 581

To empowel municipal corporations having a pop
ulation of 100,000 inhabitants, or more, according to
the last or any subsequent Federal census, to pro-
vide for, regulate, and restrict the segregation of
business, 1ndustrial, and residential sections, the
height, number of stories, size of buildings, and other
structores, the percentage of Iot that may be occn
pied, the digtance of buildings from streets, alleys, or
other public ways, the distance between buildings, the
densily of population, and the location and use of
buildings, structures, and land, to divide the mumnici-
pality into zones or distriets, to regulate and restrict
the erection, construction, reconstruction, alteration,
repair, or use of builldings, struectures, or lands within
such zones or districts, and the housmg or residence
therein of the different classes of imhabitants, to pro
v1de for the creation of a Zoming Commission, and the
powner, Jurisdiction, and authority thereof, to provide
for a4 hoard of ZKonmg Adjustment and define the
authority, powers, and functions of such Boaid of
Zonming Adjustment, 1ts proeedure, and an appeal
from 1ts decisions, and to provide remedies for the
enforecement of ordinances, resolutions, or regulations
made by such mumeipalities under the authority of
this Act
BE IT ENACTED DBY THE LEGISLATURE OF

ALABAMA

Secrow 1 Grant of power—For the purpose of
promoting health, safety, morals or the general wel-
fare of the commumnty, the lemslative bhody of cities
dand 1ncorporated villages having a population of one
hundred thousand or more, according to the last or
any subseguent Federal census, 15 hereby empowered
to regulate and 1estrict the height, number of stores,
and size of buildings and other structurcs, the per-
centage of Jot that may be occupied, the size of vards,
coutts, and olhel open spaces, the density of popula-
fion, and the location and use of bmildings, structures,

and land for trade, industry, residence, or other
purposes
SECTION 134 For the promotion of the public peace,

oider, safety, or general welfare, such municipal cor-
porations may, within residence districts estabhshed



pursuant to this Act, furthet 1egulate as to the hous-
mg or re<idence theicin of the different classes of
imhabitants, but such regulations are not herebv au-
thorized as will diserurunate 1n favor of 0l against
any class of mhahtants

SEc110N 2 Destrwets —For anv or all of said pur-
poges the loecal legislabive body may divide the mua-
nicipality into distilcts of such number, shape, aud
alea A8 may be deemed best swited to cariv out the
purposes of this Act, and within such districts 1t maj
regulate and 1cestrict the erection, construction, re-
construction, alteration, repair or use of bhwmldings,
srinetures, or land All such regnlations shall be
uniform for each eclass or kind of bulldings through-
out ench district, but the regnlations in one district
may differ from those 1 other districts

Sectrov 3 Purposes o tiew —Such  regulations
shall be made m accordance with a compichensnie
plan, and designed to leegen congestion 1n the streets
to secure gafety from fire, paomie and other dangers
to promote hecalth and the general welfare, to pro-
1ide adequate hght and nir, to prevent the over-
crowdihg of land, to avoud nndne concentration of
population to faciitate the adequate provision of
(ransportation, water, sewerage, schools parks, and
other public requirements Such regulations shall be
made with reasonable copsideration, among other
things, to the character of the district and 1ts peculiar
smtablity for particular uscs, and with a view to con-
serving the value of bmldings and encouraging the
most  appropriate use of land throughout such
municipality

Srcrion 4 Method or proceduwic —The legislative
hody of such municipality shall provide for the man-
ner 1 which such regulations and restrictions, and
the bonndaries of such districts shall be determined
established, and enforced, and from time to bme
amended, supplemented, or changed However, no
such regulation, restriction, or hboundary shall be-
come effectine until after a public hearing 1n relation
thereto, at which parties 1n interest and citlzens shall
have an opportunity to be heard At least fifteen
days’ notice of the time and place of such hearing
shall be published 1n an offieial paper, or a paper of
general cireulation, 1n such municipahty

SrctioN 5 Changes —Such regulations, restrictions,
and boundaries may from time to tilme be amended
supplemented, changed, modified, or repealed In case
however, of a protest against such change signed hy
the owners of twenty percent or more either of the
arca of the lots mmeluded m such proposed exchange,
or of those immediately adjecent m the rear thereof
extending 500 feet therefrom, or of those directly op-
posite thereto, extending 500 feet from the street
frontage of such opposite lots, such amendments shall
not become cffective except v the favorable vote of
three fourths of all the members of the legislative body
of such municipality The provisions of the presions

section relative to public hearings and official notice
shall apply egually to all changes or amendmoents

SecTion 6 Zonwmg Commission —In order fo avail
itself of the powers conferred by this Act, such legis-
lative body shall appoint a commission to he known
as the Zoming Commission to recommend the boun-
daries of the various ormgnal distiicrs and appro-
priate regulations to be enforced therein  Such Com-
mission shall make a preluminary report and hold
public hearings thereon before submitting 1is fhnal
report, and such legislative body shall not hold 1s
public hearmgs or take action until it hag 1ecerved
the final report of such Commission Where a cify
planning commission already ewsts, 1t may  Dbe
appointed as the Zoming Commmssion

SECTION T Board of Adjustmeni —In the cient anv
municipality avails itself of the poweis conferred hy
this Act, 1ts legislative bhody shall provide for the
appommtment of a Board of Adjustment, and 1 Lhe
regulations and restrictions adopted puisnant to the
authority of this Act shall provide that ihe said
Board of Adjustment shall in appropuiate cases and
sutbject to appropriate conditions and safeguards
make special exceptions to the terms of the ordi-
nance mm harmony with 1ts general purpose and in-
tent, and i1n accordance with general or specific rules
theremn contained The Board of Adjusiment shall
consist of five members, each to be appointed for a
term of three years and removable for cause by the
appointing authority, upon written ehaiges and after
public hearing Vacancies shall be filled for the un-
expired term of any member whose teim becomes
iacant The Board shall adopl rules 1n accordance
with the provisions of any ordimance adopted pu
suant to this Act Dleetings of the Boud shall be
held at the call of the chairman and at such other
times as the Board may deteirmine Such chan
man, or 1n his absence, the acting chairman, may ad-
mimster  oaths  and  comml  the attendance of
witneswes  All meelings of the Board shall be open
to the public  The Tloard shall keep minutes of 1ts
proceedings, showing the vote of each member upon
each question, or if absent or failling to ‘vote, indi-
cating such fact, and shall keep records of 1ts exami-
nations and other official actions, all of which <hall
be 1mmediately filed 1n the office of the Boaid and
shall be a public record Appeals (o0 the Board of
Adjustment may be taken bv any pcrson aggiieved or
by any officer, depaitment, board, or bureau of the
municipality affected by any decision of the admims-
trative officer Such appeal shall be taken within a
reasonable time as provided by the rules of the Board
by filing with the officer from whom the appeal 1s
taken and with the Board of Adjustment a notice of
appeal specifying the grounds thereof The officer
from whom the appeal 18 taken shall forthwith trans
mt to the Board all the papers constituting the
record upon which the action appealed from was



taken An appeal stays all proceedings in further
ance of the action appealed fiom, unless the officer
fiom whom the appeal 15 taken certifles to the Board
of Adjustment after the notice of appeal shall have
been filed with hun that by reda<on of facts stated in
the certificate a stay would in his opimon cause im
mment peill to Life or property 1In such case pro-
ceedings shall not be stayed otherwise than by a re-
stiammg order which may lbe granted by the Board
of Adjustment or by a court of record on apphication
on nolice to the officer from whom the appeal 1s taken
and on due cause shown The Board of Adjustment
shall fix a reasonable time for the hearmng of the ap
peal, give public notice thereof, as well as doe notice
lo the parties 1n interest, and decide the =ame within
a reagonable time TUpon the hearing any party may
appedar 1 peison or by agent or by attorney The
Board of Adjustment ghall have the following powers
(1) To henr and decide gppeals where 1t 18 alleged
there 18 error 1n any order, requirement, decision, or
determmnation made by an admimsirative official m
the enfoircement of thiz Act or of any oirdinance
adopted pursuant thereto (2) Te hear and decide
gpecial exceptions to the terms of the ordinance upon
which such Board 1s required to pass under such
orflinance  (3) To authorize upon appeal in specific
cases such variance from the terms of the ordinance
as will not he contrary to the public interest, where
owimng to special conditions a literal enforcement of
ihe provisions of the ordinance will result 1n unneces-
sary hardship, and so that the spirit of the ordinance
shall be observed and substantial justice done In
cvercising the above menlioned power such Board
mav, 1 conformuty with the previsions of this Act,
roverse ol affirm wholly or partly, or may modify
the order, requirement, decision, or deterrmnation
appealed from and may make sueh order, reguire-
ment, deasion, or determuination as ought to be made
and to that cud shall have all the powers of the
ofheel from whom the appeal 1z taken The con
curring vote of four members of the Board sbhall be
necessaty to reverse any order requirement, decision,
o1 determination of any surh admmstrafive official,
ot to decide 1n favor of the applicant on any maftter
upon which 1t 18 required to pasg under any such
oldmnance or to effect any variation mm such ordi-
nance The Board of Adjustment shall not be re-
gmured to return the original papers acted upon by
it, hut 1t shall be suffictent to return cerfified o1
sworn copies thereof or of such potrtions thereof as
may be ealled for by such writ The return =shall
concisely set forth such other facts as may be perti-
nent and material to show the grounds of the de-
cision appealed from and shall be verified

SecTION 8 Remedies—In case any bmlding or
structure 15 erected, consttucted, reconstructed,
altered, repaired, converted, or maintained, or any
bmlding, structure or land 1s wused 1n viclafion of
this Act or of any ordinance or other regulation

made under authority conferred herebyv, the propel
local authorties of the municipality, in addition 1o
other remedies, may 1nstitute any appropriate action
or proceedings to prevent siuch unlawful eiechion,
construetion, reconstruction, alteration, repalr, con
version, maintenance or use to restramn, correct o1
abate such wviolation, to pevent the occupancy of
said bwlding, structure or land, or to prevent any
1llegal act, conduct, business or use 1 or about
such premuses

Secrion 9 Any party aggrieved by any final judg-
ment or decision of such Board of Zoning Adjusl-
ment, inay within fifteen days thereafter appeal theie
from to the cirecumit court or court of hike Jurisdic-
tien, by filmg with such Board a wiitien neolice of
dppeal speeifying the judgment or decision from
which appeal 18 taken In casc of such appeal such
Board shall canse a transcript of the vproceedings in
the ¢ause to be certified to the Court to which the
appeal 18 taken and the cause shall mm such Court he
tried de novo

Sectron 10 Cenflact with other laws —Whelever
the regulafions made under authority of this Act re-
gquire a greater width or s1ze of yards, courts, o1
othemopen spaces, or require a lower height of build
ing or less number of stories, or requue a greater
percentage of lot to be left unoecupied, or impose
other higher standards than are reqmured m any other
statute or local ordinance or regulation, the pro
vsions of the regulations made under authority of
this Act shall govein Wherever the provisions of
any other statute or local ordmance or regulation re-
quire a gleater widith or size of yards, courts o1 ofher
open spaces, Oor requile a greater percentage of lot
to be left unoccupled, or impose other higher stand-
ards than are required by the regulations made under
anthority of this Act, the provisions of such statute,
or local ordiance, or regulation shall govern

SectioNn 11 If any section, clause, provision or por
tion of this Acc shall be be held to be invalid or un-
constitutional by any court of competent jurisdiction,
such holding shall not affeet any other section, clause
ar provision or portion of thig Act which 15 not m
and of 1itself invalid or unconstitutional

SEcTIoNy 12 All laws or parts of laws tn conflict
with this Act be and the same aie hereby 1epealed
Approved September 26, 1923

STATE OF CONNECTICUT

Conn Gen Stat {Rev 1835), ¢ 185

SECc 3096 Safety zoning regulatrons —The commus
sioncer may establish safety zomng regulations govern-
mg the area adjacent to any airport Any person
aggriecved by the action of the commissioher 111 8-
tablishing such regulations may appeal therefrom as
provided 1n section 429



Conn Gen Stat (1930), title 5, ¢ 29

Sec 429 Appeals from RBoard {o Court —Any person
or persons severally or jomntly aggrieved by any de
cision of said boaid, or any officer, department, board
or bureau of anjy municipality, charged with the en
forcement of any order, requirement or decision of
said board, may, within fifteen days from the date
when such decision shall hatve been rendered, take an
appeal to the court of common pleas or the superior
court of the county m which such municipality shall
be located, which appeal shall be made returmable to
such eourt 1n the same manner ags that prescribed for
civil actions brought to such courts Notice of such
appeal shall be given by leaving a true and attested
copy thereof with said board within twelve days
hefore the return day to which such appeal shall have
heen taken The appeal shall state the reasons upon
which 1t shall have lheen piedicated, and shall not
stay proceedings upon the decision appealed from, but
the court to which such appenl <hall be returnable
mav, on apphication, on notice to the hoard, and on
cause shown, grant a restraimng order The author-
1ty 18suing the citation 1n such appeal shall take from
the appellant, unless such appellant be an officaal of
the mumcipality, a bond or recognizance to said
board, with surety, lo prosecute such appeal to effect
and comply with the ordeis and decrees of the court
Said board shall be required to return either the
onigmal paperg acted upon by 1t, and constitnbing the
record of the case appealed from, or ccrfified copies
thereof The ecourt, upon such appeal, shall review
the proceedings of said board and 1f, upon the hearing
upon such appeal, 1t shall appear to the court that
testimony i necessary for the equitable disposition
of the appeal, 1t ma3y take evidence or appomnt a
referee or committer to take such evidence as if may
direct and report the same to the court, with his or
its findings of facts and conclusions of law, which
report shall constitute a part of the proceedings upon
which the determination of the eourt shall be made
The eourt, upon such appeal, and after a hearing
thereon, may reverse or affirm, wholly or partly or
may modifv or revise the decision appealed from
Costs shall not be allomed against said board unless
it shall appear to the court that it acted with gross
negligence or m bad faith or with malice 1n making
the decision appealed fiom Appeals from decisions
of sa1d board shall he privileged cases to he heard
by the court, unless cause shall be shown to the
contrary, as soon after the return day as shall be
practicable

STATE OF FLORIDA
Fla Gen Laws (1937), ¢ 17708

SecTION 9 Where necessary, m order to provide un-
obstructed air space for the landing and taking off of

aircraft utilizing airports and landing ficlds acquued
or mamtained under the provisions of this Act, the
several counfies 1n Florida are hereby granted power
and authority to prommlgate, adopt, and enforce zon-
1ing regulations mmvolving areas adjacent to, surround
tng, or near alrports and landing fields, or elsewhere,
as may be required, wherein and wherebv the height
of buildings, or any ofher structure or chstruction,
such areas, shall be regulated and limited

Secrron 10 Such counties of this State are herebv
authorized to aequare the right and easement for a
term of years, or perpetnally, to place and maintain
sunitable markers for the daytime mAarking, and fo
place, operate, and maintain suitable lLights for the
mghitime marking of lands, buildings, or other
structures or obstructions, for the safe operation of
arcraft utilizing airports and landing fields acquired,
operated, or mamtamed under the provisions of this
Aet  Such nights ond easements may be aecquired 1n
any manner heretofore or hereafter provided m fhs
or any other Act, the same as If the airport or ex-
pansion thercof were being accomplished, and by the
same means

STATE OF INDIANA
Ind Stat Ann (Burns, 1933), vol 5, ¢ 4

SEc 14-407 Restricfed zones—Condemnation of ob-
structions—~Subdivistons adiowang edrports —In oider
to provide free air space for the safe descent, land-
1ng, and ascent of aircraft, and for the proper and
safe nse of any airport or landing field acquired or
maintained under this act, and In the exercise of all
police powers, such board' 18 hereby given the rght,
power, and anthorify to establish and fix a restricted
zone or zones for a distance of not more than fifteen
hundred (1,600) feet 1n any and all directions from
the boundares of such airport or aviation field, within
which zone or zones so estabhshed, as 1n the opmion
of smid board 1s necessary and practieable, no bmld
mg or other structure shall be erected high enough to
mterfere with the descent of an aireraft at a glhiding
angle of one (1) foot m height to every seven (7)
feet of horizontal distance from the nearest pomnt of
ga1d airport or field, and said board may, in the
name of such city, aequire by condemnation, upon the
payment of due compensation, the right to prevenl the
erection of, and to require the removal of, 1n whole
or 1 part, all bmldings, towers, poles, wires, cables,
and other struetures, and all frees, within such zone
or zone§, which interfere with such ghding angle
and when so condemned, no permit 1s9ued by anv
department or officer of any such city or by any stale
or other authority for the erection of any structure
mside any such zone or zones shall be effective and
valid, unless approved by said board 'The establish-

1 The Doard of Public Worka of nny city of first class



mcnt of anv such restiicted zone o1 soncs ontside of
anv such port or field as 1s herein provided, m ocon
nection with the condemnation of such rights in the
land for the same <hall be undelstood to be con
denmation and the peipetual extmguishment of all
rights of the owners of such propeity within such
some 01 zoncs to ercct or maintam any building or
structule whatever, or any pdrt thereof within such
zone wluch will interfere with such ghiding angle,
or such result mav be nccomplished by ab<olute (on-
dcmnation of the land, wilh perpetial 11d 1n1revocable
free license to use and occupy sich land witlnn such
sone for all purposes excopt the erection of bwld-
mgs or other structures ahove the height so pre
scribed

No snbdivision mto lots or {(of) any lands Iying
within fifteen hundied (17500) feet of any aviatum
field, anpott, or landing field which 15 acqmred and
meiutained by virtue of this act, o1 any use of such
lots or lands shall e yahd withont the apploval of
<uch boid of public works and ceuir plan ¢ ommission,
whith ghdall Ik exercrsed pmrsnant to any law now
or heircafter 1n «ffect relating theieto (Acts 1931 ch
33 Sec T p 73)

STATE OF IOWA
Iowa Code (1935), ¢ 524

SreTioNn 12395 Awkance—chat constitutc s—action
to abate —Whatever 1~ injurlons lo health, indecemnt,
or offensive fo the senses, or an ebstruction to the
frec n<e of property se 45 cssenfilly ro interfere with
the comfoitable enjovment of lLife or property, 15 a
nulsance amd a il action by ordmAary proceedings
wny be brought to (njom and abdte the same nd te
recovel damages susiamed on account thereof (C 51
Soeg 2121-2133 R 6y Secs 37134715, C 73, Ser 3331,
C 97, Se. 4802, C 24 27, 31, Bec 12395)

SpcrioN 123896 What deemed nuisauncev—The fol-
lowing n1e nmsances

1 The erecting continnlng, o1 asing anv bmlding
or other placc for the exercise of any trade, cmploy-
incnt, or mwmanofactare, which, by oceasioning noxious
exhalafions offensne smells, o1 other annojancees he-
comes njurions aned dangerous to the health, comfort
or poperty of individnals or the public

2 The equsiug or suffermg any offal filth, o1 noi~ome
substance to be eollected or to remain 1 any place to
the prejudice of others

3 The obstructing ot 1mmpeding without legal author
1ty the passage of anmv navigable rmer, harboi, o1
collectinn of watel

4 The coirupting o1 1endaiing unwholesome or
impure the waler of any rivel, stream, o1 pond, or
nnlawn fully diverting the same from I1ts ndatural com <e
ol state, to the injury or prejudice of othels

5 The ob~tructing o1 1mcumbering hy fences, buill
mgs or otherwise the public roads, privatc wais,
streets alleys, commons, landing places, or burving
gronnds

6 Houses of 111 fame, kept for the purpose of prosfa
tution and lewdness, gambhng house<, or houses
resorted to for the use of oplum or hashcesh, or
houses where diunkenness, quarrehing, fHghting, or
breaches of the peace are carried on or permitted to
the disturbanec of otheis

7 Dillboards, signboalds, and adverfising <igns,
whether erecied and congtructed on public o1 private
property, which <o gbstruet and impair the view of any
portion or pait of a public strect avenue, haghway,
boulevard, or 1lley or of a 1alroad or stieet raalway
track as 10 1ender dangerous the use theireof

8 Cotton-bearing cottonwood trees and all otha
cotion-bearing poplal trees 1n aties acting nnder spe
c11l charter of more than Hfty thousand population

9 Any object o1 structme hereafter erected within
one thousand feet of the limits of anv mumcapal or
regulaily established amrpoit or landing place which
ma3 endanger or obstruct aerial navigation, including
take off and landing unless such object o1 stroctnre
conshitites a proper use or enjovment of the land
on which the same 18 lorated {C 51, Secs 2739, 2761,
R 60 Secs 4400, 4411 C 73, Secs 4089, 4091, C 97,
Sees 3078, J080, C 24, 27 31, Bec 12396, 45 GA, ch
183 Bece 1, 46 GA, ch 92, Sec 3)

SecTIon 12397 Penalfy—abatemen? — Whoever 13
ronvicted of erecting, causmy, or conhininng a publu
or (ommon nuisance as movided m thas chapter, or at
common law when the <ame has not been modified
o1 repcaled by <tatute, where no other pumshment
therefor 15 specially provided, shall be fimed not exceed
g one thousand dollais o1 be imprisoned i the
county 31l not exceeding one vear and ihe court with
or without such fine, may ordil such nmwusance abated,
and 1sspe a2 warranl a< heremafter provided (C 51,
SeC 29620 60 See 4412, O T3, Sec 4092, C 97, Sec
3081, § 13, hec 081, C 24, 27, 31, Sec 12397}

SectioN 12398 Process —Whan  wupon indictment,
compl unt, or eivll action any person 13 found gmlty
of erecting, cau~mg or continuing a nsance, the comt
efore whom such finding 15 had may, 1 dddition to
the tine 1mmposcd, 1f any, or to the judgment for dam-
1ges or cost for which a sepalate execntion may
1sgue, order that such nmsanece be abated o1 removed
d4f the expensge of the defendant, and after mquury into
and estimating as nearly as inav be the sum necessary
to defiay the cxpenses of such abatemcent, the court
may 159ue o warant therefor (C 51, See 2763, R 60,
Sec 4413, C 73, Sec 4093 € 97 Sec 8082, € 24, 27,
31, Sec 12998)

SFOeTTON 12399 Warrant by justiec of the peace —
When the conviction 15 had upon an action before a
Justice of the peace and no appeal 1s taken, the jastice,



after estimating as aforesald the sum necessaiy 1o
defray the expenses of 1emoving or abating the uui-
sance, may 1ssue a like warrant (C 51, Sec 2764, I’ 60,
Sec 4414 C 73, Sec 4094, C 97, Bec 5083, C 24, 27, 31,
Sec 12399)

SroTion 12400 Stay of cxecution —Instead of 19suing
such warrant, the court or justice may order the same
to be stayed upon motion of the defendant, and upon
hi1s entering into an undertaking to the stale, 1n such
sum and with such surctv as the court or Justice
direct, conditioned erther that the difendant will dis
continue sawd nulsance, or that, within a time lnnited
by the court, and not cxceeding s1x months, he will
tanse the gsame to be abated and remosed, 4% ather
18 directed by the court and, upon his failure to
perform the condition of lns undertalang, the same
shall he forfeited, and the eourt m term time or vaca-
tion, or justwee of the peace, as the case may be,
upon being satisfied of such default, may ovder such
warrant forthwith to 1ssue, and action may be brought
on such undertakimg (C 51, 8ec 2765, R 60, Sec #4415,
C 73, Sec 4005, C 97, See 5084, C 24, 27, 31, Sec 12400)

SkcTroNn 12401 Hrpenses—hou collected —The ex-
pense of abating a nuizance by svirtue of a warrant
can be collected by the officel 1n the same manner as
damages and costs are collected on etecutions, except
that the materials of anv bwldings, fences, or other
things that may be removed as a nuisance may be
first levied upon and sold by the cfficer, and if any of
the proceeds remawn after satisfying the expense of the
1emova], such balance must be paid by the officer to
the defendant, or to the onner of the property levied
upen, and 1f sa1d proceeds are not sufficient to pay
such expenses, the officer must collect the residue
thereof ((C31, Sec 2766, R60, Sec 4416, 073, Sec
4006, C97, Sec 5083, 24, 27, 31, Scc 12401)

STATE OF LOUISIANA

La Gen Stat (eum annual supp 1938), tifle 1

SEQ 27 Ta Authorily to zene awrports —Where nec-
egsary, 1n order to provide uncbstructed zur space for
the landing and taking off of aircraft uhlizing airports
and landing fields acqmred or maintained under the
provigions of this Act, the parishes, municipalities,
and other subdivisions of this siate are hereby granted
power and authority to promulgate, adopt, and enforce
zomng regulations mmvolving areas, adjacent to, sur-
rounding, or near airpoits and landmng fields, or else-
where as mav be required, wherein and whereby the
height of bmldings, or any other structure or obstruc-
tion, 1 such areas, shall be regulated and himted
(Acts 1936, No 222, See 7-4A, as added by Acts 1938,
No 313, Sec 2)
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STATE OF MAINE

Me Laws (supp 1931), ¢ 213

Sec 4 Aw nights, eaxsements, and zonmg —The pro
visions of section three of this act shall apply to the
acquisttion of air rights and easements over private
property adjoinmg such anports and landings fields
1 order to provide unobstructed air space and safe
approaches for the landing and takiug off of aircraft
using such awrports and landing fields, to place and
maintamm sumtable marks and lights for the safe oper-
ation thereof and to prevent any nse of such adjoining
land as would hinder the proper development or use
of such airports and landing flelds Cities and towns
may enact zoning ordinances appheable to such air-
ports, landing fields, and adjoiming lands <situated
within the litmits of such cities and towns

STATE OF MARYLAND
Md Code (supp 1937), ¢ 383

AN ACT to add nine new sections to Article 1A of
the Annotated Code of Maryland (1935 Supplement),
title “Aeironautics”’ to form a new subtitle “Airpoit
Zoning,” smid new sections to be numbered Seetion 51
to Seection 592, each inclugive, and to follow immed-
ately after Section 50 of said Article, to provide a
comprehensive plan designed to secure safety from
death or bodily 1njury for "Aeronauts" and ‘‘Pas
sengers,” as these terms are defined 1n Article 1A of
the Annotated Code of Maryland, from dangerons
obstruction of air space i the vicinmity of public Air
ports or Landing Fields used for public purposes, to
promote the public oider, health, and safety by pro
viding unobstructed air space for the safe descent,
Ianding, ascent, and operation of aircraft while using
public Airports or Lapding Flelds used for public pur
poses, and, 1n accordance with such plan, to regulate
and restrict the height of buildings and other struc-
tures in the vicinity of public Airports and Landing
Telds used for public purposes within the limits and
ares herein prescribed, to provide for placing and
mainfaining obstruction markers and/or hghts upon
builldings and other struclures within saud area for
the purpose of rendering aerial navigation to and from
such Airports and Landing Fields safe, to provide for
the adminisiration and enforcement of said regula-
tions and restrictions, to impose certain duties and
confer certain powers upon the Siate Awviation Com
mission, mmcluding powers of condemnation m eertain
cases

SecrroNw 1 Be 1t enacted by the General Assembly
of Maryland, That mne new sections be and the same
are hereby added to Article 1A of the Annotated Code
of Maryland (1935 Supplement), title “Aercnaulics,”



to form a new subtitle “Arwrport Zomng,” said new
sections to be mumbered Section 51 to Section 59,
mclusive, and to follow immediately after Sectiom 50
of sa1d Article, and to read as follows

Arrport gonwmg

01 That for the purpose of securing safety from
death or bodily mjury for ‘Aeronaunts” and '"Pas-
sengers, as defined 1n Aiticle 1A of the Annotated
Code of Marvland, from dangerous obstruction of air
space m the vicinity of public Awrports or Landing
Fields, as authorized and provided for in said Article
1A, and to promote the public order, health, and safety
by providing unobsiructed air space for the safe
degcent, landing, ascent, and operation of aircraft
while ueang such public Airports or Landing Frelds,
Lthe height of hwildings and other struoctures in the
vianity of such pubhic Awrports and Landing Fields 1s
regulated and restricted as heremafter provided

82 Rafety zone-—For the purposes set forth n Sce-
1o 51, and constdering, among olher things—

(2) Requirements and facmlibes necessaly to se-
cure the safe descent, landing, ascent, and operation
of aircraft using public Airports and Landing Fields
within this State, as authorized and provided for
m Article 1A of the Annotated Code of Maryland,

{b) Harards from the obstruction of air space 1n
the wicimity of such Airports or Landing Fields,

(c) The relation of the height of buildings and
other struoctures in the viemmity of such Airpots or
Landing Fields to such hazards,

(d) The area within which height of bmldings
and other structures may dangerously obstrnet ar
space 1n the vianity of sach public Airporis or
Landmmg Fields,

(e) The height of bwmldings or other structures
within such area which 13 consistent with the safe
use of such Airports and Landing Fields, and

(f) The maintenance and use of obstruction mark
ers and/or lhights upon bulldings and other structures
within said aleas ns safety devices,
the height of buildings and/or other structwies is
hereby regulated and restricted within a distance of
five thousand feet from any such public Airport o1
land field measured at a mght angle from any side
or 1n a radial line from any corner of the established
boundary 1ine thereof mm any and all directions as
follows

No buwlding or structure may be erected whose
helght exceeds one fifteenth the shortest distance from
the nearest side of said bwlding or structure to the
nearest cstablished perimeter as distinguished from
houndary Iine of such public Airport or Landing Field

53 Enforcement —It shall be the duiy of the State
Awiation Commission to enforce the provisiong of this
subfitle The Compussion may, on 1ls own motion,

11

and must, upon written demand of any county or
munieipal authority thereunto duly authorized, pro-
ceed to enforece the provigsions of lhig subtitle and
ihe regulations and restrictions therein prescribed in
a court of law or equity of this State having ap-
propriate jurisdiction, and 1 such cases the Com-
m1sson 1§ authorized to institute 1 the name of
“The State of Maryland’ any appropriate action or
proceeding to prevent the erection, consiruction, or
maintenance of any bwmlding, structure, or part of
bmlding or structure, exceeding 1n height the Iinnts
hereinabove prescribed, to restrain, correct, or abate
any such violation, and to prevent the oceapancy or
use of any part of a bwulding or structure erected 1n
violation of the provisions of thig subtitle

No perout shall be 1ssued by any county, munici-
pality or other public authority for the erection or
construction of any bwmlding or structure, or part
thereof, 1n the sicinity of any such publhic Anport or
Landing Field and withun the areas herein described
in Seetion 52, unless the plans and specifications for
such buildimg or strueture, or part thereof, conform
1 respect to height to the provisions of this sub-
title, and any such permit 1ssued 1n violation of this
provigion ehall be deemed to be wholly ineffective to
authorize any erection, construction, or maintenance
prohubited by this subtitle

54 Imrestigation, nguiries, and Rearings —The
Comimission, or any Commissioner or Officer of the
Commission designated by the Commssion, shall have
power to hold and make investigations, inguiries, and
hearings concerning matters covered by the provi-
stong of this subtitle, and, for the purposes of such
mvestigations, mguries, or hearings, the Commission
shall have, and may exercigse, all the powers and
authority conferred upon them by Section 13C of
Article 1A of the Annotated Code of Maryland (1935
Supplement)

55 Aeguisibion by purchase or condemnpation —
With respeet to any buillding or structure existing at
the time of the passage of this subtitle and which
does not conform to the regulations of this subtitle
in the matter of height, the Commission may acquite
by purchase or condemnation such estate or mterest
mm any such bwlding or structure and/or the land
upon which the same 18 erected or constructed as 1s
necessary to vest full and ahsolute ownership and
control m perpetuity of the space above such land
to the extent necessary to corieet or abate the height
of any such non-conforming building or structure to
meet the requirements and regulations of this sub-
title  Any and all such condemnation proceedings
shall bhe instituted by the Commission in the name
of 'The State of Maryland,” and any and all such
purchases ghall be made by the Commission 1n the
name of “The State of Maryland” and all estate and
interest so acquired by condemnation or by purchase



shall e forihwith transfeired and conveyed hy the
Commission to the county, mumcoipaiity, or other pub-
lic authorits owning, controlling or operating the
arrport or landing ficld affected, and sad estate or
interest shall therenpon and thereafter attach to the
ownership of sawd Airport or Landing Field as an
interest running with the land Provided, however
that the Commission shall not excreize any of the
powers confeired upon 1t by this section uuless re-
quested so to do 1 writing by the county, munia
pality, 01 olther public authornty iummedislely con
cerned and until such county, municapality, or olher
public authority <hall have agreed with the Com
mission to satisfy and pav the puichase price or
condemnation award as the «ame mav be [inally de-
termined

56 Costs, charges and capenses —Before nstituting
o1 conducting any such nveshigation 1nguiry, o1
healng, and hefore instituting anv action at law or
m equity, ag heileinbefore provided and authorized,
the Comnnasion must effict an agieement with the
county mumicipality, or other public aunthorily own
mg, operating, or controlling the publi Anpoit or
Landing Field affected by any violation of this sub-
fitle, whereby such county, mumcipahty, or other
public authority shall undeitake to as-nme and pay
all costs, charges and expensecs which may be in
curred or accrue 1n <onnection with any such 1n
vestigation, nqury hearing, or legal plroceeding

57 The Commission 15 farlher anthorized and em
ponered to acqune by dgreement, pulchase, or com-
demnation the right—

To place and mantam obstruction markers and/or
lights upou anv bwlding, towmer, tiee sfack, pole
whaif, prer, sbiucture land o1 premises located within
hve thousand (5000 fect of an Airport mt Landing
Ficld owned, controlled mamtamcd or operated v any
county, municipalicy, or other public authority of this
State, meluding 1he 11ght to lav and mamntam con-
dmts and wue to such obstrucliion markers and/or
lights, whenever requested so to do bv such county,
mumepality, or othel public anthenity, and when n
the Jjudgment of 1h¢ Conwnission the mstallabion and
maintenance of such obstrucetion markers and/or lights
15 necessary for the purpose ot rendering aerial navi-
gation to and from such Airpoit or Airportg <afe  Be-
fore exercising the authority heieby conferred upon it,
{he Commgsion shall requne the counts, munieipality,
or other public authority owning, operating or control-
ling the public Aurpoit o1 1 anding Field 1mmediatelv
conceined, to assume and pav all costs, charges and
eapenses which mav be mcuried m the mstallation
and maintenance of such cbstiuction maikers and/or
lights and all such rights acqmired by the Commission
whether by agrecment purchase, or condemnation, shall
be assigned transferied and conveyed to the countv,
mnmepality, or other publie authority so immediatelv
roncel ned

38 Certain words (m this subfitle a1e defined for Lthe
purpoges of this subtitle as follows, unless lhe con-
tiary clearly appears from the eontext

{a) Aarport and Landing Ficld  These terms apply
fo those Airporte and Landing Fields described and in-
cluded within the pmiview of Aiticle 1A of the Anno
rated Code of Maryland (1935 Supplement}

{b) Height of bmldings nnd structures The height
of a bullding or stiuctuie for the purposes of this sub-
L1tle 15 the vertical distance measured from the ground
or surface level of the Airpor! on the swide adjacent 1o
«1ud bmlding or stiuctmie to the level of the highest
pont of the bumlding or structure

(¢) Buildings and structures  Any edifice, structulc
or construction of any hind, character, o1 deseription
erected, locnted o1 proposed to be erceted or locnted,
withm the area described 1n Seclion 32 as the Safety
Zone, Inddudimg any edifice, structuie, or construction
withim said Safety Zone crected, coustructed, o1 located
on or over land or water

(d)} The czstahliched permmeter of an Airpoll o1 Land-
g Field for the pnrpese of computing all distances
and elevations as contemplated 1n this subtitle shail be
the metes, bounds, and clevafions aleng the 1espective
sides thercof as determined by the county, mmunaipahity,
or other public authonty owning controlling, or operat
ing such Airport o1 Landing Field Snach deteiming
fion and definition shall be evidenced by a plat showing
such metes, bounds and <leyations to be filed with the
Commission and kept among the public records of tne
Cominission as an official document Prowmded, how-
evcr That the established pelimeter of the DBaltimore
Mumiemal Anport, anvthang to the cotfiary herem
notwithstanding shall be the line ontlined i red on the
four plats which are attached heleto and made a pait
heieof, whieh ga1d four plats upon the passage of tlus
Act, as evidence of the auvthenticaty of the same <hall
be <1gned by the Speaker of the House of Delegates and
the President of the Stale Scnate of the General Assem-
blv of Marsland, and upon approval of the Act shall
be signed hv the Governor of the Stale of Mairyland
who shall fransmil one of the plats to the State Avia-
t1on Commussron and one of the plats to the Mayor 1ind
City Connel of Balhmole and one of the plats to the
Department of Legistative Refercence

ARA The pronisions of thrs <ubfitle shall not pply
to the existing ternporary Baltunore Mnnieipal Awrpo.t
known as Logan Field

09 Vahdity —In case 11 be Judicially determined
that anv word phrase clange, 1tcm, sentence, paia-
graph, o1 section of this subfitle, or the application
thereaf to an3 person or circumstance 1s nvalid, the
remaining proyisions and the appheation of such pLo
visions to other persons or circumstances shall not be
aflected thereby

Smc 2 And be 1t fulther enacted That thig Act ghall
take effect on the it day of Tune, 1937

Approved May 18 1937



STATE OF MICHIGAN
Mich. Comp Laws (supp 1933), title 10

S0 4835-2 Tdlephone, ete, Lines, when unlawoful to
erect

SEe 2 1t shall hereafter be unlawful for any pelson
fiim, or «(o1polation to ¢rect any telephonc, telegraph,
or fransmig-ion lines, wires, cables, poles, or toweis
within a distance of one thousand fiet of any Licensed
arpott, landing held, o1 seaplane harholr which i the
opmion of the hond of aetonaulics will be hazardons
to the safe use of «<uch anport, hinding ficld, o1 sea
plinc hhnbor

STATE OF NEBRASKA

Neb Comp Stat (ecum supp 1935), ¢ 3, art 2

Sec 324 Same  Powers, Abatement of Obstruc
teonsy Newr Flying Fields —The Commission shall have
the 11ght, amd 1t 15 he1ebv empowelred, to procced by
tupropllate legal o1 cgqumilable achon to cause any
obsttuction to flight 1in and about anvy aiuport ol
Lindmng fcld to be abalcd and such obstiuctions arc
heirchy declazed [0 be a hazard to human hfe and
property, and the Commission may canse the same to
be 1emoved by such ordels and decrees as the court
may 1ssue 1n any legal o1 equmtable proceedings 1nsti-
futed by the Commms«sion for that purpose (1935, p 60)

STATE OF PENNSYLVANIA

Pa Laws 1935, No 51, p 128

SeeTIox 1 Be 1t enacted, ete That m order to pro-
mote public hoalth safcty  and the general weltare,
aud to msmie the profcction and devdlopment of estab
Iished 1wes of commelce and navigition bv air it 1s
hereby declhled (o be unlawinl for any person, firm,
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01 corporation to heicafter ecreet and maininin any
smokestack, flagpole, elev ated tank, radio station
tower building, or other stinctuie o1 obsttuction to the
operation of aircraft, of a height m excess of thircy-
five (33) fuot, within five hundred (300) feet of the
cxtenor boundalies of any anport, landing held, ot
intermediate landing field, within and Licensed by thas
Commonwealth

SrCTIoN 2 Any pelson violating the provisions of tlus
de L shall be gqulty of 4 masdemeanol, and, upon con-
v1chion theleof 1n a comit of quaiter sessions, <hall be
sernttenced to pay a fine of oie hundied ($100) dollars
and ecosts of prosecution, or nndergo 1mprisonment foi
not more than one (1) jear, ov suffer both such fine
and mapiisonment  Dach day’s continndrion of a y110-
lation of the provisions of this <t shall be deemed
d separate and digtinct offense

STATE OF PENNSYLVANIA

Pa. Adm Code (1935), p 64

Srourox 1208 Stale deronautics Commission —The
state Aerondutfics Commission shall exerctse the pow-
ers wnd perfoim the dulles vested 1n and anposed upon
it by the Aeronautics Act and other applicable laws,
and, 1n ¢onnectlon wilh the designation dand establigh
ment of civil aliways within, ovel, and above the lands
01 waterts of this ( ommonwealth, 11 shall have the
power, to the eatenl to which the General Assembly
shall have appropriated funds to it tor the purpose

# & L ® L]

{d) To make addilions and 1mprovements m ot to
mtermediate landing fields and facilities undey 1ts
cont1ol and, either plone o1 1 coopelation with others,
fo provide peirsonnel, heat, hight, water, fuel, telephone
service, dralhage, runway s tueling facilities, aud lhight-
g facilities and to remove or otherwise elimiuate

such ohstructions as shill mendee an tiavel,
* * L



