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SCOPE OF SURVEY 

Tlus nrfolmltlon. It Thonld bc noted. 1~ nel- 
t11er ns complrte no1 db c”Ilclu:l~e ‘lb nIlgIlt be 

deslrablc For one thmg the wurce mn~clml 
used does not 111clude all special lans npph- 

mble to one prtlcular alv”lt Ill the second 

place thelo 91-2 almost as mnn) MFerent q5- 
terns “f indexing and codification I* we xs 
there rue -t&s, makmg It unpowble to be 
certam that, every 1n.x on the sublect hns been 
locater1 Thirdly, there are m,wy st,ltutory 
prov~~ons on the general subject of protectjon 
“I‘ clearmg of axport nppr”achP, \rhlCll are 
$0 uncertmn and vagnr m thur \\“ldmg as to 
mahr <L det<xmm,rtxxl as to then. meanng ,md 
ofkc~ n matter of lnterprctntlon, ‘llld tllelefore 
one of personnl “punon And finall>, no at- 
tempt hns been made to a’catun nhat lans 
hare been passed smce the first of the year 

As a second p~e1unuu.r~ conslderatmn, It 
should be noted that tlw sur~-cr MJS confiwxl 
to those \talutes desqned to ple\ent the rrec- 
lion of an-port obstructlox or compel then 
removal or lo~amg, by exelc~e of the pohce 
power, no effort havmg been made to corer 
the many statutes pr0v1d1ng for the BCC”Il1. 
phshment of the-e ob]cctlrei: by use of 
the power of nmnent domun “T b> aq othel 
method mrolvmg compensauon to the p~‘vate 
l‘LIlcl”wner In other welds the surrev WRS 
concerned -r&h the protection nnd extenilon 
of axport approaches by regulation as d&m- 
gushed from methodA mrolvq aqmdon 

of property nghts 
So LLI as axport zonmy 1s concrmrd, this 

mean$ that mformhtlon has Ilot been developed 
as to all types of such zonrng As the term Ii 
generxll~ wed, zomng 1s n pohce power regw 
1at1on of the use of pr1rnte property, wltllout 
compcnsat~on, but strictly spealung, It 1~ ~“n- 
mg also nhcre are&s ale desqqu&ed for the 
purpose of mdlcatmg nhht propertv nghts 
may be acqwed bv compcnsatmn to the land- 
orner as 1s don? “P pro\lded f”I b3 se\rr,d 
state statutes commonly lcferred to ni x1rpo1t 
zomng acts Dlstmgmshmg then bctnccn a- 
port zanmg by regulntlon and amport ~“nmg 
by purchase, It should be understood that 011s 

m~vey was concelned \\ Ith only the folma, 
and that statutes contemplatmg the latter only 
ewe therefole not Included m the hst of amport 
zonmg lam gnw, herem 

Fr~~1ly It should be noted thdt tlus survey 
vas Inmtcd to cleternumng mhlch states have 
lr~xrb expwsly p”m’ttq pre\ enhon “i- abatc- 
ment of obstructIoni m 1 he 1 lauty of arports, 
wthout compensation. and that lnformatlon 1s 
therefore not given ab to the it&es m winch 
the pohce power mq bc exaased for these 
purposes 111 the absence of such a statute 
Ordmanlj, there muit be some sort of en- 
actment by the state Ic&xtwe, &ret &elf 
unposmg lhe regulatmns or dclegabng the 
pomr t,o a state comnus~~on or board or to 
munlc~pahtms or- countlcs However, It 1s be- 
hwed to be possible that iach a delegation may 
be effected m n more mrhrect ““3 ,n the cav 
of atIes 11, home-rule states, by smendment of 
the c]tJ- charter, nlnle therm 1s always the pos- 
shlrt~ of court actIon to compel the lonermg 
01 removmg of n pzutxular ealitmg obstruc- 
tlon as a pubhc nuisance, or to lcstram the 
erection of a structure or other object that 
would b” such a mnsance And, wlule It 1s 
certamly dosnnble to have an oxpress delega- 
tlon of power to z”ne the area surroundmg an- 
ports, nnd helpful to hare a le,qslatwe decla- 
ratIon that anport obstructlow UB public 
nmsances, It 1~ apparently sufficmnt basis for 
aloptIon of a murmxpal au-port zomng ordl- 
nuxe that the state have a. general zonmg 
pnabhng act, not expressly ment~omng airport 
zonmg At any rata there dre known to be at 
least SIX stcrtes, namely, Cnhforma, Olno New 
Jemy Pennsylvanm, Tashmgton, and Wls- 
consm, 111 wl11ch one or rn”Tc! c1tms or countm 

lxwe promulgated anport zonmg rvgulatlons 
nlthont benefit of an express state authorza- 
t1on 

ANALYSIS OF STATUTES 

Keepmg these lunltntlons and qxthficatlons 
III nund, It mc~x be St&ted that there are eleven 
itstcs ha\q statutes dwgned &her to pre- 
vent tho erection of structues or other objects 
III tho wcnutj of aqorts whxh would be 
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lm.mr& In addltlon, It 1s posable though not 
&al, that the slatules clted for the states of 
Alabama, Flond<r, Louman~. and Mame pro- 
nde fol retroactive zonmg as \cell as for the 
prospectme type 

In nddltlon to this classlficatlon by general 
method and purpose, the acts of all eleven 
states may be grouped aordmg to the way 
11, nhlch the regulations me or m&y be pro- 

mulgated, and further accordmg to &ether 
the standards or requmments nre stated mth 
particularity or In general terms 

Thus, two of these statutes, namely, those of 
Maryland and Pennsylmna (Pa Laws 1935, 
no 51, p 128), themsel\-es pwscnbe the regu- 
latlons to be comphod mth, \%lule, m all other 
cases. the power 1s delegated to some agency 
of the state In four cnses, these Jmng the 
statutes of Connectmt, Mlchlgan, Nebraska, 
and Fcnnsyl\an~a (m .ul)lrl CODE (1935) 
# 1208 p ~4), this agency IS the State Avm- 
tlon Commm~on, and m the remaunng cases, 
the d&&on IS tc certam glasses of mumcl- 
pal c”rporatl”ns 

As for the degree of putuxlmty mth 
ah~h the standards or reqummmts are set 
forth tlw tnelve statutes III question may be 
class&d as (1) acts m winch both the zone 
and bulldmg height hmts are specliied, (2) 
acts gmng the agem charged mth admms- 
tratlon a large degwe of dmretlon m detrr- 
mmmg a~b<~t 1s an obstruction or hazard, and 
(3) acts speclfymg ~“ne lumts but not belght 
lmtat~ons, and therefore fallmg J&men the 
first LTO categorm In the first group are the 
statutes of Induma, Maryland, and Penns$ 
\-ama (Pa Laws 1935, no 51, p la@, m the 
second, thorn of Connectmt, Florida, LOUISI- 
ma, Mam, Nebraska, and Pam>-lrnma (PI 
ADRI LOON (1935) 5 1208, 1’ 64). and m 
the thrd, the statutes of Alsbama, Iowa, and 
Mxhlgan 

For convcment reference, these statutes are 
summarmd and compared as to general 
method, purpose, regulatory agency, and par- 
tlcularlty, as well as m ccl-tam other respects. 
III the followmg table 
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Summary and Comparison of State Statutes Permlttlng Extensmn OF Protectmn of 
Alrport Approaches by Means of Pollee Power (Through December 31,1938) 
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Appendur 

STATUTORY PROVISIONS , 

STATE OF ALABAMA desre sha11 hare an oppo~tn~~~tr uf bang heard I” 
opgos,tmn to such ardlnance (Id, see 21,&, 

Ala. Code (Cum sup9 ,9X), c 42A 
Ala stat 1923, ii0 435, p 581 

stc 1738 (141 ZOnzng-Each m”nKlp*hf) In this 
state which omns any land 1” fre SU”,I,C dwoted to To cnlpowc1 mnmelpal corporations harlng n pop 

municipal an~ort uses, or upon mhlch the dpvelon ulntlon of 100,ooO mhnb,+a”+s. or more, accordmg to 

ment of a m”“,c,pa, anport has bee” commenced, me last or any sulmqnent Federal census, to pro- 

shall hnpe such power and a”thont>, “ver a,, cx+ru ,I& for, regulate, and restnct the segregatml Of 

corporate tcrntary Nlthln onequarter of a m,,e Of buvness, ~ndusfnal, and resndential sect~,“s. the 

such land as 19 conferred upon It, wFL+,l respect to ,x,&t, nurnbrr of btones, mze “f b”ldmgs. and other 

tcrrltory wIthIn Its cornorate ,““,+s by ~ectmns 1878 structnres, the percentage of lot that may be “cc” 

and 1879 Of the ‘ode Of M?hrn~ Of 1928 nnd,ol an pled, the &stance of bulldmgs from streets, alleys, or 

act of tbei Ic~slature of Allah- npprored Sqm other rrobhc nays, the d,stn”ce between budd~ngs. the 

tember 26, 1823, canfern” eom”g powers upon mu- denslls Of *o*“ln+l”n, an4 the location and “8e Of 

“lclpalltles havmg a ,x,opu,atlo” of one hundred thou bmldm~s, stmetures, and land, to itn~,e the ~““IcL- 

sand Inhabitants, or more, ~ronded, however, that pallty into WneS or dlstrlets, to reguklte “ml restnct 

the ,~ower and athorlty conferred by tbls ~ec+,o” the erectm”, construet~o”, ~eco”str”c+m”, nl+watm”, 

shall cease “DO” the aba”do”men+ of the “SC. o, repair, or use of bm,d,o3s, structures, or lands wlthm 

nwected “w of snch land for aqart ,,“rpases (1931, such ~““a or d,stnc+s, and the b”“61”c 011 resldenee 

pp 201, 202) therein of the different classes nf mhabltnnts, to ,,ro 

Ala Code (1928), art 2 
r,de for the creatmn of a timng Co”m”ssm”, and the 
nm,er. ,ur,sd,c+,o”. and autbontv thereof. to “ronde 

SEC ram Busmess, waustr ml, or TCSIdGNLZILI roae5 
authonaed -Each mu”,cl~al colporatlo” I” tbc State 
of Alabama mn) dlnde the +crntory m~+bm 1+s corps- 
rate hnts mto busmcss, ,nd”s+r,al, and res,de”+,a, 
cones or dlStnc+s and mav ,““r,de the land, cbarnc- 
ter and use of structures and uq,ro~eme”+s that may 

fol rl board of Zi”q Ad,“s+“int and’ d&e +be 
nuthonty, powers, and functmns “f wch BaaId of 
Zomng Ad~,,s+me”+, ,+s procednre, and a” a,,,~, 
from lb d~e,s,ans , and to pro, Ide rrmedw for the 
e”*orcPment of “rdmances, res”,“+Io”r, or re3u,a+ami 
made bn such “m”~c~~a,,t+es under the aulbanty of 
this Art 
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pursuant to ,h,S AC,, furthe lt-gulnte as to +hC ho”s- 
mg or rewdence thm,,,, “f the different classes Of 
mbnb~tmts, but such regulations arc not hercbv au- 
+hor,?ed DF ,T,,, d,wr,,nmxfe I” fnT”r of “1 aSn,nSt 
any dab8 of n,hab,+an+s 

Su~rav 2 D~,v,~rc1~--Fm nnv or “11 of sad ,,nr- 
poses the local ,cg,s,a+,re body may dlrrde tbc mu- 
n,c~pal,+r mto d,e+,,c+i of WL,, number, sba,,” nud 
,,,en as m.lr bc dcemcd be*+ m,+ed +” ran1 “nt the 
,,ur,,o%s of ths Act, and wltb,” surh d,s+nc+s 11 ma> 
r<gola+c and ,cs+ne+ the erect,““, c”ns,r”c+,“n, re- 
eo,,a+rnc+,on, al+era+,on, repnlr or USC of bu~ldm~s, 
?rl,,ctnres, or lund All such re~ulatlon~ shall be 
,,nlfo,m for each cln~s “r kmd of bmldmgs +br”u& 
oat enrh dmtrnct, bnt the re&n+m”z 1” one dlstnc+ 
ma, d”Ter frnm those I” other dtetncts 

Smm,\- 3 P,I,POSP~ ta c<cw-Such regulatmni 
shall be made “1 ncrordnnre u,+h n cnm~~cbcns~\e 
plan, nud desIgned to lwse” congestlo” I” the streets 
to secure safety from fire, pnnx and other dangers 
tn promote halt,, and the gener.?, \1 elfare, to ,x0- 
,,de ndequnt? hgbt nnd am, tn ,xerr”+ the over- 
crorrdmg of land, to avoId ““due concentratlo” of 
pop”ln+ron to fac,h+nte the adequate provision of 
traneportatmn, water, sen~rage, schools ,,arks, and 
other pubhc rec,n,reme”ts Soch reg”,ntmns Shall ,w 
mndc n,+b ,easo”ab,e consideration, a”o”g other 
thmgs, to the chnrncter of the d~+nc+ and I+S ,EC”~.II 
b,“+nbd,+~ for ,,ar+rrular IISLS, and w,+h n v,ew to con- 
ser,mg the ,alne of bn,ldmg~ and encoura~mg the 
mm+ approyrmte 11s~ of land throw&,“+ snch 
munlelpnl,+\ 

sFclToIv 4 Method or proredw e -The legLSl~+l, e 
body of swh mnn~c,p~l,ty shall ,,ro\lde for the msn- 
ncl m which such reg”ln+lo”s and restnctmns, and 
the bonndnnes of sach dmtncts shall be determm~d 
estabhshed, and mforred, and from tm,e to tune 
amended, su,,,,lemnted, or changed Ho,wer, no 
such regnlat~on, restnct~on. or boundary shall be- 
come effectn e untd after a pubhc bearmg m r&t,“” 
thereto, nt wh,ch partm IU mterest and c,++zens shall 
hale a” “mmtunity to be heard At least flftwn 
&Lps “otlce Of the tune and place “f Such hennng 
shall be I)ubhshed ,I, an oficml paper. or B paper of 
generdl clreulatlo”, 1” S”Ch m”nlapal,ty 

SVXION 5 Change* -Snch regulations, restnctlons, 
and boundarm may from t,me to time be amended 
vmplemented, changed, moddfied, or repealed In case 

horrever. of a protest ngninst such change s,gned by 
the “aners of tmenty gercent or m”re &her of the 
ama of th” 10,s ,“c,uded m such propsed ewhangr, 
or of those mmedmtelv ad,ocent ,I, the rear thereof 
extendmg 500 feet tberefmm, or of those dmctly “a- 
node thereto, extendmg 500 feet from the street 
frontage of such “m”s,+e lots, such nmendments shall 
not become flectne except br the favorable rote of 
three fourths of all the members of tbe ,e@at,xe body 
of snch munlcl~allty The provls~ons of the pre>,o”s 

Secno~ 6 Zuntng Commlssmn--In order to <,,a, 
rtself of the ,,o,vsrs conferred by +,~Is Act, Such ,eg,s- 
la+,re body shall a~,,~,“+ a comm,is,o” to be know” 
na the Zorung Comlnms”,” to reuxm”end HIP ho”“- 
dnrles of the rar,o”s or~glnd, dxstlxrs nnd a,,~,.“- 
prlnte regulntmw to be erlforred thcrem Such Corn- 
m18s~o” shall make a prelml”nry I.CPW+ and hold 
pubbe bearings there”” before subm,t+mg IIS +,“a, 
rcpart. and such ,egrsla+,ve body shall not bold 1,s 
pubhe hearings or take actlo” unt,, I+ has lwewed 
the final retort of s”ch Commleslo” Where r, C,+J 
plnnnmg eomml~s,on already eusts, I+ mr,y be 
appomtwl a? the Zomng Comnnss,o” 

SECTION 7 Boar* Of .4dJmtnkFnt-I” the c,cnt ill,). 
~“u”lClpal,+y a”al,s lt~elf of the ~OWYPIS conferred by 
this Act, ,+s 1%‘,sl.,+,re body ~ball ,,ro,~lde for ,h,- 
appomtment of a Board of Id,us+me”+, d”d 1” Lbe 
regulations and rrstnet~ons adopted pursuant to the 
nuthorlty of this Act shall prorlde that the sn,d 
Board of Ad,,os+me”t shall 1” a,,~r”,xm+e C~SCS and 
subwet to a~@-onnate c”ndl+,“ns and mfegonrdi: 
make ~weml exceptions to the terms of the ox,,- 
“a”02 I,, harmony mth I+S general p”r,,ose and ,n- 
tent. and I” accordanre a,tb general “I- ~,ec,dc rulw 
there,” contamed The Banrd of Ad]nslme,,+ shill 
ConSlSt of be members. each to be ?,,~o~“+cd for B 
ten” of three years and remarable for cn”se by the 
~,,~oln+lng nuthanty. “,,on “~ltfe” cbl,&w a”d .,f+er 
,mbhc henrmg Txcn”c,es shall be filled for Ihe un- 
ea,“red term of any member whose tarn beco,“rs 
lnc~“t The Board sbn,, ado,,+ rules 1” accordamc 
wL+h the ,,ro~~s,o”s of any ordmanrr ,,,,o~+c~ ,,,,, 
suant to thm Act i,lee+,“gi: of the Baud sbal, b,. 
held at the call of the cba~rman and nt such otbe~ 
tlme~ as the Board may detelmme Such eba” 
ma”, or m his absence, the actmg chanxm”, may ad- 
~~nr”ster odthb nnd com~1 the .,++e”da”ce of 
\\ 1tnPs’Ps 411 “rwl,n~s of the Hoard shall bc oprn 
to the p”bhc The ,Xo,,rd sbnll kee,, ““nuteb of ,tb 
,xoceedl”gs, sbommg the note of edch member “,,o” 
each questlo”, or of absent or falling to TO+P, md,. 
eat”% such Lx+, and shall Bee,, records of Its cxaml- 
“atmns and other otTicm1 actions, al, of vb,ch rhnl, 
be lmmedmtely Bled I” the office of the Baud aud 
shall be B nubhe record Appeals Lo the Board of 
AdJnstment may be taken bv any ncrson aggl~ved or 
by any “dicer, de,,atmerr+. board, or bureau of Ihc 
mun~~palltv aEected by any dccmm” of the adm,n,s- 
tratlve oft&r Such appeal shall be taken m,tbm a 
reasonable tmw as ,xorlded by the rules of the Bonrd 
by dhng with the oficer from mbom the apnea, ,s 
taken and Rl+h the Board of Adjastment a “otlce of 
ameal s,xclf.nng the grounds thereof The of,icc~ 
from whom the a,,~ea, 1s tak?” shall for+bw+h trans 
nut to the Board all the DB,XTS canst~tutm~ the 
record “pin whxh the act~o” a,,I)ealed from ~,.a6 
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+.aken An u~,wa, stays a11 ,x”ceed,ngs I” further 
ante of the aetlon appealed horn, unless the officer 
f,om who,,, the appenl 1s take” ~er+,fles to th? Board 
of Adjustment after the no+,ce of n~penl shall have 
beer, filed vnth hu,, that by renwm of facts stated 111 
the certificate B stdy would m bls “~lnl”” cn”Se lm 
mment pad to hfe or property. In such en~e LX”- 
ceed,“ga shall ““t be stayed “+berw,se than by a re- 
st,a,nu,g order mh,rb may be granted by the Board 
of AdJustmcnt or bv a court “f recotd on a,,~hcn+,“n 
on ,,“LKc to the “Oicer from whom the appeal 1s taken 
and on dne cause shown Tbc Board of Ad,ustmen+ 
shall fix a ren~onable tuue for the hednng of the an 
pen,, ~1,” pnbhc notxe thereof, as well as due n”tlce 
IO the partm 1” I”+WPS+, and decrde the qarne w~+h,n 
a reasonnblc tnne Upon the hearing a”, wrty mny 
appe.ir ,n pmson or by agent or by attornez The 
Board of AdJustmen+ shall ha,” the f”ll”wln~ II”~\“PS 
(1) To hev and decide g&s ahere I+ IS alleged 
there 1s error ,n any order, reqmrement, decls,on, or 
dc+c,m,na+~on made by a” adrmmstra+~,e “mcwd 111 
the enfo,cement of +h,s Act or of any o,d,nance 
ado&d puwant thereto (2, TO hear and deade 
spmal ewq,+,ons to the terms of the ord,nance “DO” 
\yhlch such Board 1s rewxred to nass under such 
r,~,,mnnce (3) To iruthormz unoll a+,,,eal I” s&m!dic 
czx?s such ~ar-lance from the terms of the ordinance 
as wdl not be contrary to tbc ,,nbhc mterrst. where 
0Tmlg to sgma, condltlons x hteral enforeeme”~ Of 
Ihe prormmns of rhe ord,nanrr \\,,I result 1” “nnece~m 
B.IPV hnrdshq,, and so fbnt tllc &nr,t of the “rdlnance 
shall be obsrrved and s,,bst<~n+,~l JUS+,C” done I” 
c\erc,erno- the abo\emcnl~oned yower such Board 
ma,,, ,n ronform~fy mlth the ~r”“,~~““s Of this Act, 
rc,crse 01 afir,,, ,,~holl~ or pnrtlu, or may modify 
the “rdel, requirement, decwon, or determ,nat,“n 
.,p~enled from and ma> make such order. rew,re- 
mcnt, ~LC,E,O,,, or deternunat~on as ought to be made 
nud to that end sbnll hare all the ,,“wers of the 
od,ec, from whom the anpe~l LS taken The con 
cnrrmg tote of four members of the Board shall be 
nccess.u> to re~cr’ic any orde, reqwrement, dec,s,o”, 
a, determmatmn of any Snch ndrmn,stro+,>e “WC~RI, 
“L to deode m favar of the ag,,llcant on any matter 
upon rrhlch I+ IS reqwred to DBSS under B”S such 
o,d,nanee or to effect any rana+,“n L” such ord,- 
nance The Board of Ad,ustme”t sbnll not be re- 
qmred ts return the “n@nal ,x~pers acted “non by 
,t, but I+ shall be sufflcwnt to return certified 0, 
sworn e”p,e~ thereof or of such ~“rt~ons thereof ns 
may bc c?lled for by such wnt The return shall 
conc,sely set forth r;uch other facts as may be wrh- 
nent and mntena, to show the grounds of the de- 
c,slon a,,,,pealed from dnd shall be vended 

SECTION 8 Rcnwdrcs-In case an) bmld,ng or 
structure 14 erected, coms+,ucted, reconstructed, 
altered. rega,red, conrerted, or ma,n+n,ned, or any 
bu,,d,n& structure or land IF, used 11, rlolatlon Of 
+h,S Act “I’ of any “rdlnance “r Other regulation 

made ““de, authonty conferred berebv, the ,n”~cl 
local nuthont,es of +he ,,,,,n~~~~l,+y, ,n addIt,“,, to 
other remed,ee, may mst~tute any a~,,r”~r,nte action 
or proceed,“@ to premnt such unlawful elect,“n. 
co”str”e+~““, reconstructmn, akeratmn, regnm, con 
lersl”“. mnin+e”a”ec or use to m+ral”, correct 01 
abate EUC~ v,olat,on. to p,eren+ the accu~nncy of 
sad bu,ld,“& structure or land, or to ~rcvent an> 
dlegal act, conduct, bus,ness or use ,n or about 
such prem,ses 

SECTTON 9 AUS partv aggnered b> a”.~ final judg- 
ment or decnon of such Board of Zon”r~ Ad,url- 
ment, may wlthm iifteen dajs thereafter a,it,.eal the, e 
frnm to the cueult COW+ or court of hke Junsdlc- 
+,a”, by dl,“g w,+h such Board n wlltlen not,“” of 
dppeal ~pcelf~mg the ,,udgmcnt or de.xs~on fro,,, 
rrh,ch a~enl IS take” In ens? of such a,,peal such 
Board shall cause a transcrqt of the ~raceedmgs ,,I 
the cluse to be eertlded to the Court to wb,eb tbe 
appeal 1s taken and the cause shall I” such Caurt be 
tned dc ““\a 

Smnori 10 Conflrct wzfh ot?~w lal~~-Whc,ewr 
the re~nlatl”“~ made under a”thor,tp of +h,s Act rem 
qulre a treater a,d+h or s,ze of yards, courts, “, 
otheropen swwei, or renwre B lower hc,ght of budd 
mg or less number of stones, or requne a greater 
percentage of lot to be left unoccup,ed, or ,mpose 
other h&her standards than are reqmred m any other 
statute or loed “rdmance or rcgula+,on, the pro 
llslons of the regulations made under authonty of 
th18 Act shall govn” Wherever the ~ro~,smna of 
any other statute or local ordmance or r~~ulat,“” rc- 
qume n glcater w,d+h or s,ze of jards, e”m+s a, “ther 
open SpaCeE, or nqulle R greater gercentnge Of 1at 
to be left unoccup,ed, or ,m,,“6e other h,gber stand- 
ards than are reqn,red by the regulat,ons made under 
au+horr+y of th,s Act, th” ,,rov,s,ons of such statute, 
or local “rdmanee. or regulatmn shall g”,ern 

SEcTION 11 If any sectlo”, Clause, pral,~,“” or par 
bon of this Aer shall be be held to be uwahd or un- 
cans+~+u+~“nnl by an, court of c”mpe+ent ,ur,sd,c+,on, 
such haldlng shall not a+&~+ any other sect,“,,, clause 
or ~tov,sl”n or port,“” of th,s Act wlucb 1s not ,I, 
and of ,&elf ,nFahd or u”c”nst,tu+,onal 

SECTIOX 12 A11 Inws or parts of lnw~ m condwt 
w,th +b,s Act be and the same d,e hereby ,cpealed 

Af,p,oved September 26, 1923 

STATE OF CONNECTICUT 

Corm Gen Stat (Rev 1935). c 185 
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Corm Gen Stst (1930), title 5, e 29 

SEC 429 dppmla f,om Board to Court -Any ,~rcan 
or persons swerall~ or j”m+ly awneved by any de 
e~s,“n of sad boald, or any offleer, dwartment, board 
or bureau of a”> m”“lcl~ah+y, charged with +he en 
forccment of any order, reqmrement or declslon of 
sa,d board, “my, nlthm fifteen days from the date 
nhen such decmlon shall ha, e been rendered, take an 
npmnl to the court of rommon ,~lens or the sweerwr 
court of the connt~ m mblch such murnclpalrty shall 
he located, whxh appeal shall be made returnable to 
such e”urt 11, the mme manner 86 that w’escrlbed for 
cm,, ne+,ons brought to such courts Notlee of such 
nppa, sbdl be gwen by lcnrmg n trne and attested 
cop> thereof \u+b sn,d board wlthm twehe dase 
before the retnm day to ablch sneh ~~,?a1 shall have 
been taken The a,,peal shall state the reasons upon 
mh,cb I+ shall haw been I)ledlca+ed, and shall not 
stay ,x”ceedmgs upon Ihe dcc,s,an appealed from, but 
the court to whxh such ar,,wnl rball he returnnble 
may, on ~ppl,ca+,on, “I, “otlce to the board. nod on 
cau8e shoan, grant a restrammg order The nutbor- 
1,~ ~ssumg the cltatl”” I” such ap,wa, yhall take from 
the a,xMlant, “nless such ap,xllan+ be an “feelal of 
the m,nnc,pali+~, a bond or rec”gn,zance to sad 
board. wth surety, lo ,r”seeute such a,,geal to effect 
and cornpIg m,+h the ordrls and decrees of the court 
Sard board shall be reqwred to return ather the 
“r,~“,dl ,m,,ers acted upon by I+, and constltutln~ the 
lecord of the ease appealed from, or ecrt,ded co,~es 
thereof The court, won such a,meal, shall renew 
the ,xnceedmgs of sad board and If, n,wn the benrmg 
n,,on such a,,peal, ,t shall d,,gear to the court that 
+,shmony is necessary for the ecwtable d,swntlon 
of the “meal, I+ ma take e>ldence “T a,momt a 
referw or committee to take surb endence as I+ mxy 
drect and report the same to the court, m,th h,s or 
I+S dndmgs of facts and concl~s,“ns of law, whl‘h 
report shall eanstltnte a part of the ,,roceedm~s upon 
whch the determlnatl”” of the court shall be made 
The court, UP”” euch a~“%?l, nnd after a hearmg 
thereon. may reverse or a+Erm, vholly or partly or 
rna~ modlfv or relxe the declsmn appealed from 
Costs shall not be nll”~ed 8gamst sad board unless 
I+ shall nr,,~?ear +o the court that I+ neted w,th grow 
ne~hgenee or ln bad f&h or with mahce ,n mnklng 
the deaelon n,wedled flom A~wal~ from decwlons 
of snld board ehnll be ,~,,,,e3ed cases to be heard 
b> the court, ““k-s ca”se shall be shown to the 
contrdry. as SO”” after the return dq DS &ha,, bc 
,wactuble 

STATE OF FLORIDA 

Fls Gen Laws (193’0, e 17708 

SEC’IWN 0 Where necessary, ,I, order to prov,de u”- 
obstructed air space for the landmg and takmg otf of 

arcraft utdw,,“~ o,r,x,rts and land,“3 drldb acc,r,ned 
or mamtamed under the ,x”r&mm of thm Act. the 
~evcral e”nn+,es I” Florida are hereby granted +,“wer 
and authonty to promulgate, ado,,,, and enforce ~a,,- 
mg rewlat,ons mrolrm~ areas nd,ncent to. vxronnd 
I”& or near a11wrts and landmg fields, or elsewhere, 
as may be required, nberel” and aberebv the he@+ 
of bmldmgs, or any other structure or obstruetmn, I” 
such areas. shall be regulated and lmnted 

Smrm 10 Such eo”nt,es of this State are herebv 
nuthorlzed to ~cqune the right and easement fo, a 
term of :‘ears, or perpetually, to place and mdmtam 
sultsble mnrkers for the daytuoe mlrkmg, and to 
place, “sprat”, and malntam sutable hgbts for the 
nlghttlme marlung of lands, bmldmgs, or other 
structurea or obstruetlons. for the safe opern+,on of 
nlreraft “tlli’zl”~ nlrports and landmg fields ncqwred, 
operated, or mamtnmed under the ,xov,s,ons of +h,s 
Act Such rwbts and ea-ements may be neqwred m 
any manner heretofore or -hereafter pror,ded m +,w 
or 8.“~ other Act, the sane as If the airport or ex- 
panrl”” thereof acre bang accam,,l,sbed. and by the 
Same means 

STATE OF INDIANA 

Ind Stat Ann (Burns, 1933), ~“1 5, c 4 

SE0 14-407 lzestrrrtelt zmlrs--Co?Iden~nat,“n Of “0. 
struetlons-szcbdrczs~ons adloE?ltng ah-ports --In 01 der 
to pro>lde free an s,mce for the safe descent, lnnd- 
lng, and nscent of amcraft, and for the ,,r”,,er and 
safe “se of any alrport or landm3 field acqured or 
mamtamed under this act. and in the exercwe of a,, 
~“llce wwers, 6”ch hoard’ IS hereby 3nen the r@t, 
~“wer, and authontp to estnbhsh and fix a restneted 
z”ne or zones for a distance of not more than fifteen 
hundred (1,500) feet m RW and all dmechons from 
the houndanes of such alrmort or avu,+,on field, w,+hm 
which zone or zones so estabhshed. as m the “gm~on 
of Sad board 1s necessary and ,xxt,cnble, no bu,ld 
1”~ or other straeture shall be erected h,gh enough to 
interfere with the deecent of an amcraft at a gbdlng 
angle of one (1, foot m hexbt to e,eq seven (7, 
feet of bonzontal dmtnnce from the nearest mu,+ of 
sa,lld nlr,,ort or field. and ea,d board may, m the 
“anw of Such city, acqune by condemnation, upon the 
pa)me”+ of due compensntl”“, the r,ght to p,e,en, +he 
erech”” of, and to reqmre the rem”~,, of, m whole 
or 1” part, nil bmldm3s. towers. @es. ulres, cables, 
and other struetureq, and all +rees. a,+bm such z”ne 
or mnes, rph,ch rnterfele w,+h such 3hdmg angle 
and whe,, so condemned, “0 ,,ermlt lswed by a,,~ 
dewrtment or “dicer of any such c,+y or by c,nr sialr 
or o+her authonty for the erectmn of any structure 
,wlde any such z”ne or zones shall be e,Yec+,ve and 
ralld, ““less o~~roved by sad board The estabhsh- 
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B”d must, “DO” wntten demand Of any county or 

“lunlelpal autllanty thereunto duly authorwed, pro- 

heed to enfmee the ,x”\~s,““s of lhls SubtItle and 
Ihe re~u,ntmns and restnctmns there,” ,,rescnbed III 
a ~“nrt of law or equity of th,s State havma BP 
propnate ~ur,sd,etmn, and 1” such cases the Corn- 
“IlSSL”” 1s authoneed to mstltute “1 the name Of 
“The State of Mar~lmd’ any a~~ra,mate action “1‘ 
Dmeeedlng to Drwent the erectron, construetlon, or 
mamtenanee of any buddmg, structure, or ,mrt of 
bu,ld~ng or structure, exceedmg 10 he,ght the hmts 
heremabme ,,rescnbcd, ta rcstram, correct. or abate 
any such “lolntla”, and to prew?nt the oeellpancy or 
“Se Of any part Of a bullding or structure erected I” 
,lolatl”” of the grovl~lons of ml24 wbtltle 

S” ~ermt bhall be issued by a,,> connty, mumcl- 
p~llty or other pubbc authonty for the ereehon or 
eonstructKm Of an> blllldlng or structure, or *art 
thereof, III tbc ,,emty of 8”~ such gubhc An,mrt or 
Landmg Bw,d and wlthm the areas hcrem described 
,,I S&m” 52, unless the ~,ana and s~cScat~“ns for 
such bulldlng “r structure. or part thereof, conform 
1” rm;pect to height to the ,IL‘“I,SI”~S “f th,s sub- 
t,t,e, and any S”Ch pmmt issued 1” vlolatl”” of ms 
~roms,on &al, be deemed to be wholly mefkct~re to 
authorme any erectmn, constru~tmn, or mamtenancc 
prohlblted by this subtitle 

55 ACqlLzSltlo% by pulchase or condemnatzon- 
W,th rapcct to any bmldmg or structure emstmg at 
the tune of the ,nssa~e of this stbt~tle and which 
does not confnrm to the rea&,t,“ns of th,s subtitle 
1” the matter of beyht, the Oommssmn may acqunlc 
by purchase or candemnat,“n such estate or mterebt 
,” any Such buddmg or structure and/or the land 
,q,“n whwh the same 1s erected or constructed 85 1s 
necessnry ta ,est full and nbmlutc ownershl,, and 
control 1” perpetulty of the since abow such land 
TO the extent “~cess,r) to corlwt or abate the ha&t 
of any such non-confoml”~ buldmg “P structure to 
meet the requrements and regulatm~ of thm sub- 
t,tk Any and a,, such condemnation proceedmgs 
ihal, be ,nst,tuted by the C”mm,sswn m the name 
of ‘The State of Marykind; and any and al, such 
,mchases ~ball be made by the Commlssmn m the 
name of The State of Maryland” and a,1 estate and 
mterest so acqumd by condemnatmn or by purchase 



12 



13 

0 


