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SURVEY OF STATE ATRPORT ZONING LEGTSLATION

By
John M. Hunter

. SUMMARY

According to a survey recently completed, there were, as
of Decembsr 31, 1938, eleven states having statutes expressly
providing for exercise of the state police power elther to
prevent the erection of structures and other objects in the
vieinity of alrports, that would be hazards to the landing and
taking—off of airplanes, or to campel the removal or lowering
of existing obstructions of this nature.

Of these states, it appears that In only two cases, Nebraska
apd Pennsylvania, is the statute clearly designed to accomplish
the latver purpose, and that, so far as method is concerned, nine
states mzy be said te have acts providing for use of the method
popularly known as falrport zoning", these being Alabama,
Connecticut, Floride, Indiana, Louisiana, Maine, Maryland,
Michigen, and Pennsylvanla, while the statutes of Iowe and
Netraska apparently contemplate use of the so-called court action
method. In additiomn, it appears that these twelve statutes,
Pennsylvania having two, differ widely im the regulatory agency
designated, the particulariiy with which the zone and building
beight limits are stated, the requirem#nts themselves, and

certain other respects.
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INTRODUCTION

Of the problems confronting civil aeronsutics teday, there
are few, if any, more important or difficult than that of clear-
ing airport approaches of existing obstructions and that of
keeping them clear. And, of the solutions of these problems that
have been suggested, there is none as satisfactory, in many
respects, as pollce power "airport zoning.™

This being the case, it is not swrprising that there has
besn, in recent ﬁon‘bhs, a nation-wide awzkening of lnterest in
such zoning, together with a growing appreciation of its pessi-
bilities, the only occasion for surprise being that this
realization has been so long delayed, On this subject, conferences
hxve been held, resolutlons adopted, and studies made or author-
ized, crdinances have been adopted by municipalities; and bills
have been inmtroduced in state legislatres. And, in most of
these cases, the persons Interested have contacted the Airport
Section of the Civlil Aeronzutics Authority, requestlng informa-
tion and assistance.

Natwrally enough, many of these inquiries have been with
regard to what has already been done in this field, this being
particularly trme of the many received from persons interssted
in framing state airport zoning ensbling acts. Obviously,

information of thils nature would prove helpful to the advocates

of such legislation in many welys, particularly by providing a
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agcertain what laws have been passed since the first of the
year.

As a second preliminary consideration, it should be noted
that this survey was confined to those statutes designed to
prevent the ersction of alrport cbstructions or compel their
removal or lowering, by exercise of the police power, nmo effort

plomtnbdadl bt
having been made to cover the many statutes providing for the
accomplishment of these objJectives by use of the power of

eminent domain or by any other method invelving compensation to

the private landewner. In other words, the survey was concerned
with the protection and extemnsion of airport approaches by regu-
latlon, as distinguished from metheds irmvolving acquisition of
property rights.

3o far as alrport zoning is concerned, this means that in-
formation has not been developed as to all types of such zoning.
As the term 1s generally used, zoning is a police power regula-
tion of the use of private property, without compensation, but
strictly speaking, it is gzoning also where areas are designated
for the purpose of indicating what property rights may be
acquired by compensation to the landowner, as is done or provided
for by several state statutes commonly referred to as airport
zoning acts. Dhstinguishing then between airport zoning by
regulation and airpert zoning by purchase, it should be understood
that this survey was concerned waith only the former, and that
statutes contemplating the latter only are therefore not included

in the list of alrport zoning laws given herein.
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Finally, it should be noted that this survey was limited
to determining which states have laws expressly permitting
preventlon or abatement of obstructions in the vieimty of
a rports, without compensation, and that information is therefore
not given as to the states in which the police power may be
exercised for these purposes i1n the absence of such a statute.
Ordinarily, there mst be some sort of an enactment by the state
legislature, either itself imposing the regulations or delegating
the power to a state commission or board or to municipalities or
counties. However, it 1s believed to be pdssible that such a
delegation may be effected 1n 2 more i1ndirect way in the case of
cities 1n home-rule states, by amendment of the city charter,
while there 1s always the possibl}ity of court action to compel
the lowering or removal of a particular existing obstruction as

& paciic rmuisance, or to restrain the erection of a structure or

other object that would be such a muisance. And, while it is

gone the area surrcunding airports, and helpful to have a legis—
lative declaration that airport obstructions are public muisances,
it 1s apparently sufficlent basis for adoption of a mumecaipal air-
port zoning ordinance that the state have a general zonming enabling
act, not expressly mentioning airport zoming. At any rate, there
are known to be at least six siates, .namely, Califormia, Ohio,

New Jersey, Pennsylvania, Washington, and Wisconsin, in which

one o1

more cities or co
regulations without benefit of an express state authorization.
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ANATYSIS OF STATUTES

Eeeping these limltations and qualifications in mind, it
may be stated that thers are eleven states having statutes de-
signed elther to prevent the erection of structures or other
objects in the vicinity of airports which would be hazardous to
the landing and taking-off of alrplanes, or to ccmpel the
removal or lowering of such obstructions already in existencs,
without compensation. These states, and the statutory provisions

in question, are as follows:

Alabema ATA. CODE (Cum. Supp. 1936) c. 424, B 1738(14)
Connecticut — CONN. GEN. STAT. (Bev. 1935) c. 185, B 3094

Florida FLA. GEN. LAWS (1937) c. 17708, 8 9 and § 10

Indiana —— IND, STAT. ANN. (Burms, 1933) vol.5, c.4, B 14-407
iewa ———— IOWA CODE (1935) c. 528, § 12395 — § 12401

Louisiana —— LA, GEN. STAT. (Cum. Anrmal Supp.1938) tit.1,B 27.7a
Mzine — — ME. LAWS (Supp. 1931) c. 213, B 4

Maryland —— MD. CODE (Supp. 1937) c. 383

Michigan —— MICH. COMP. LAWS (Supp. 1933) tit. 10, § 4835-2
Nebraska — — NEB. COMP. STAT. (Cum. Supp. 1935) c.3, art.Z,8 3-204

Pennsylvania - Pa. Laws 1935, no. 51, p. 128
- PA, ADM, CODE (1935) § 1208, p. 64

Of these statutes, those of mine states may be sald to provide
for airport zoning of ome sort or another (although the term
"zoning" is not used in 2ll cases), while those of two states,

Iowa and Nebraska, sre classlifiable as acts authorlzing use of the

court action method. Considering these two statutes first, 1t is

Io5 emf



-7 -

geen that the Nebraska Act 1s designed only to permit the abate-
ment of existing alrport obstructions, while the Iowa Act
provides for the abatememt of only certain obstructions erscted
after its enactment, and therefors msy be sald to be, 1n effect,
a measure for the protection of existling approaches.

So far as the ten zoning statutes are concermed (Pennsylvanpia
having two), the objective in each case but ome is to protect
alvport approaches against further encroachment, whiles in the
case of the Penngylveania code provision, Section 1208, the
purpese is to extend and improve approaches by regulations com-
pelling the removal or lowering of exsting hazards. In addatlen,
it 1s possible, though not clear, that the statutes clted for the
states of Alabama, Florida, Loulsiana and Maine provide for retro-
active zoning as well as for the prospective type.

In addition to this classification by general method and
purpose, the acts of all eleven states may be grouped according
to the way in which the regulations are or may be promulgated,
and further according to whether the standards or requirements
are stated with particularity or in general terms.

Thus, two of these statutes, namely, those of Maryland and
Pennsylvania (Pa. lLaws 1935, no. 51, p. 128), themselves prescribe
the regulations to be complied with, while, in all other cases,
the power is delegated to some agency of the state. In four
cases, these belng the statutes of Commectlcut, Michigan, Nebraska,
and Pennsylvania (PA ADM. CODE (1935)8 1208, p. 64), this agency

roses
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is the State Aviation Commission, and in the remaining cases,
the delegation 1s to certain classes of municlpal corporations.

As for the degree of particularity with which the standards
or requirements are set forth, the twelve statutes in question
may be classified as: (1) acts in which both the zone and
building height limits are specified; (2) acts giving the agency
charged with administration a large degree of discretion in
determining what is an obstructlon or hagard, and (3) acts
specifying zone limits but not height limitations, and therefore
falling between the first two categories. In the first group
are the statutes of Indiana, Maryland, and Pennsylvania
(Pa. laws 1935, no. 51, p. 128); in the second, those of
Connecticut, Florida, Loulsiana, Maine, Nebraska, and Pemnsylvania
(P&. ADM, CODE (1935) 8§ 1208, p. 64), and, in the third, the
statutes of Alabama, Iowa, and Michigan.

For convenient reference, these statutes are summarized and
compared as to general method, purpose, regulatory agency, and
particularity, as well as in certain other respects, in the

following table.

Ia.i"y



SUMMARY AND COMPARISON OF STATE STATUTES PERMITTING EXTENSION
OR PROTECTION OF AIRPORT APPROACHES BY MEANS OF POLICE POWER
{Through December 31, 1938}

Method ose enc Particularmty Standards
Do Cities
o o g n have Power
o 0olog o(d A Zone Heieht ||to Regulate
Statute 3 “§§< sEsal2laE8lE, EM oot | Lot ||obgtruc- fenarka
e oﬂ%fz’éﬁ uﬁ; ool B+ & mg tlons Out~
™~ Ucﬁél.ogig ééggsﬁ =] g s1de City
:E () || &S Tomits?
ALR, COLE %'_L;;é(suul):p" 1936) X x| ? x x || % mile —_ Tes #
__C_-_ﬂ.,_l
CONN. GEN. STAT. {Rev. 1935)
c. 185, B 3096 * * * * _— - —
.FLA. GEN. LAWS (1937) N x| 2 x x - - . Delegation to
ce, 17708, 8 9 and 8 10 counties only,
D, STAT. ANN. (Burns, 1933) | x x| x 1500 £6{ 7 to 1 || Yes
[ ] 3 [ ] ¥
Abatement only 1f
obzect not a
Igu:il-z chE (%935)0$. 528, x | x x x |[1000 Pt — Not "proper use or
395 - 8 124 Expross enjoyment of the
1and."
LA. GEN. STAT. (Cum, Annual || o < | 2 x x — . Not
Supp. 1938) tit.l, B 27.7a Express
ME..AMHS {Suppe. 1931} c.213, x < | 2 x x — L No
MD. CODE {Supp. 1%37) c.383) x X x x 000 £t415 0 1 || =eem -
MICH. COMP. LAWS (Supp.1933 . . Applicable only to
tite. 10, 8 48352 * x < * || 1000 ft. trangmi ssion lines
NEB, COMP. STAT. (Cum. Supp. — - .
1935) c.3, art.2, 8 3-204 * x x x
Pa.e %‘gﬂ 19355 N0 513 x xX X x 500 ftuBS ftg moimen T
Pe
PA, ADM. CODE (1935) x x| | z — — _— Not clearly
g 1208, p, 64 police power.

# Apparently the only one of these statutes malong adequate provision for procedure as to notice 5
hearing and appeal.
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APPENDTX

STATUTCHRY PEOVISTONS

ST.IE OF ATABAMA

ALA. CODE (Cum. Supp. 1936) c. 424

Sec. 1738 (14) Zoning. — Each municipalaty im this state whach
owns any land in fee simple devoted to mumcipal airporti uses,
or upon which ths development of a2 municipal airport has been
commenced, shall have such power and authority, over all extra
corporate territory within one—quarter of a mile of such land
as 1s conferred upon it, with respect to territory wathin 1ts
corporate limits by sections 1878 and 1879 of the code of
Alabama of 1928 and/or an act of the legislature of Alabama
approved September 26, 1923, conferring zoming pPowers upon
municipalities having a population of one hundred thousand
inhabitants, or more; provided, however, that the power and
authority conferred by this section shall cease upon the
abandonment of the use, or projected use, of such land for air-
port purposes. (1931, pp. 201, 202.)

AT.A. CODE (1928) art. 2

Sec. 1878. Business, industrial, or residential sones
authorized, —

Each mnicipal corporation in the State of Alabama may
divide the territory witnin i1ts corporate limts into business,
industrial, and residential zones or districts and may proviade
the kand, character and use of structures and improvements that
may be erected or made within the several zones or districts
established and may, from time to tlme, rearrange or alter the
boundaries of such zones or districts and may alsc adopt such
ordinances as necessary to carry intc effect and make effective
the provisions of this article. (1923, p. 590, Sec. 1.)

Sec. 1879. Advertisement of ordinance providing for sones. —

No ordinance shall be passed by any rmunicipal corporation
under the authority of this article unless and until the pro-
posed ordinance has been published for at least fifteen days in
advance of its passage 1n a newspaper.of general circulation
within the mmaicipality, or, i1f there i1s no newspaper, by posting
the same in four conspicuous places within the municipality,
together with a notice stating the time and place that the
ordinance 15 to be considered by the municipal legislative
authorities, and stating further that at such time and place

-rry
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all persons who desire shall have an opportunity of being heard
in opposition to such ordinance, {(Id., Sec. 2%)

Ala, Starz. 1923, mo. 435, p. 581

To empower mumicipal corporations having a population of 100,000
anhabltants, or more, according to the last or any subsequent
Federal census, to provide for, regulate, and restrict the
segregation of ousiness, industrial ana residential sections,
the height, number of stories, size of burldings and other
structures, the percentage of lot that may be occupied, the
distance of buildings from streets, alleys or other public
ways, the distance between building, the density of popula-
tion and the location and use of buildings, structures and
land; to divaide the municipality into zones or districts;
to regulate and restrict the erection, construction, re-
construction, alteration, repair, or use of buildings, struc-
tures or lands within such zones or dastricts, and the housing
or residence therein of the different classes of inhabitants;
to provade for the creation of a Zoning Commission, and the
power, jurisdiction and authority thereof; to provide for a
board of Zonming Adjustment and define the authoraty, powers
and functions of such Board of Zoemng Acjustment, 1ts pro-
cedure and an appeal from its decisionsy and to provade
remedies for the enforcement of ordinances, resolutions or

reguiztions made by such municipalities under the authority of this

Act.

BE IT ENACTED BY THE LEGISLATURE OF ALAPAMA:

Section 1. GRANT OF POWER. For the purpose of promoting
health, safety, morals, or the general welfare of the commnity,
the legislative body of cities and incorporated vallages having
a population of one hundred thousand or more, according to the
last or any subsequent Feaeral census, 15 hereby empowered to
regulate and restrict the height, number of stories and size of
buiidings and other structures, the percentage of lot that may
be occupied, the size of yards, courts and other open spaces,
the density of population and the location and use of bulldings,
structures and land for trade, indusiry, residence or other pur-
poses.

Section 13. For the promotion of the public peace, order,
safety or general welfare, such municipal corperations may, with-
in residence districts established pursuant tec this Act, further
regulate as tc the housing or residence therein of the dafferent
classes of inhabitants, but such regulations are not hereby
autherized as wall discriminate an favor of or against any class
of inhabitants,

105 0%



-1z -

Section 2. DISTRICTS For amy or all of said purposes
the local legislative body ray divaide the municipalily into
districts of such rumber, shape and area as may be deemed best
suited to carry out the purposes of this Act; and within such
districts il may regulate and restrict the erection, con-
struction, recons.ruction, alteration, repair or use of build-
ings, structures, or land. All such regulations shall be uniform
for each class or lkaind of buildings throughout each district, but
the regulations in one district may differ from those in other
districts.

Section 3. PURPCSES IN VIEW  Such regulations shall be made
in acceordance with a comprehensive plan, and designed to lessen
congestion 1n the streets to secure safety from fire, panic and
other dangers; to promote health and the general wealfare; to
provide adequate light and air; to prevent the over-crowding of
land; to avoid undue concentration of population: to facilitate
the adequate provision of transportation, water, sewerage, schools,
parks and other public requirements. Such regulations shall be
made with reasonable consideration, among other things, to the
character of the district and 1ts peculiar suitabilaty for parta-
cular uses, and with a view to conserving the value of buildings
and encouraging the most appropriate use of land throughout such
mumcipality.

Sectaon 4. METHOD OR PROCEDURE. The legislative body of
soch mmmicipality shall provade for the mamner in which such
rea,lations amd restrictions and the boundaries of such districts
sr.all be determined, established and enforced and from time to
time amendsd, supplemented or changed. However, no such
regulation, restriction or boundary shall become effective until
after a pubtlic hearing in relation thereto, at which parties in
interest ana cziizens shall have an opportumity to be heard.

At least fifteen days' notace of the time and place of such hearing
shall be published in an official paper, or a paper of general
circulation, i1n such municipalaty.

Section 5. CHANGES. Such regulations, restrictions and
boundaries may from time to time be amended, supplemented, changed.
modified or repealed. In case, however, of a protest against suca
change signed by the owners of twenty per cent or more either of
the area of the lots included in such proposed exchange, or of
those i1mmediately adjacent in the rear thereof extending 500 feet
therefrom, or of those directly opposite thereto, extending 500
feet from the street frontage of such opposite lots, such amend-
ments shall not become effectave except by the faverable vote of
three-fourths of all the members of the legislative body of such
municipality. The provisions of the previous section relative
to public hearings and official notice shall apply equally to all
changes or amendments.

[T P
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Section 6. ZONING COMMISSION. In order to avall itself
of the powers conferred by this Act, such legislative body shall
appoint a commission to be known as the Zoning Commission to
recommend the boundaries of the various criglnal districts and
appropriate regulations to be enforced thersin. Such Commisslon
shall make a preliminary report and hold public hearings thereon
before submitting 1ts final report, and such legaislative body
shall not hold 1ts public hearings or teke action untal it has
received the final report of such Commission. Where a city
plan commission already exists, it may be appointed as the Zoming
Commission.

Section 7., BOARD OF ADJUSTMENT, In the event any municipal-
ity avails 1tself of the powers conferred by this Act, 1ts legis-
lative body shall provide for the appointment of a Board of Ad-
Jjustment, and in the regulations and restrictions adopted pursuvant
to the authority of thias Act shall provide that the said Board of
Adjustment shall in appropriate cases and subject to appropriate
conditions and safeguards, make speclal exceptions to the terms
of the ordinance 1n harmony with 1ts general purpose and intent,
and in accordance with general or speciflc rules therein con-
tained. The Board of Adjustment shall consist of five members,
each to be appointed for a term of three years and rerovable for
cause by the appeinting authority, upon written charges and after
public hearing. Vacancies shall be filled for the unexpired term
of any member whose term becomes vacant. The Board shall adopt
rules 1in accordance wirth the provisions of any ordinance adopted
pursuant to this Act. Meetings of the Board shall be held at the
call of the chairman and at such other times as the Board may
determine. OSuch chairman, or in his absence, the acting chairman,
may admimister oaths and compel the attendance of witnesses. A1l
meetings of the Board shall be open to the public., The Board
shall keep manutes of 1ts proceedings, showing the vote of each
member upon each guestion, or if absent or failing to vote, 1n-
dicating such fact, and shall keep records of 1ts examinatlons
and other official actions, all of which shall be immediately
filed 1n the office of the Board and shall be a public record.
Appeals to the Board of Adjustment may be taken by any person
aggrieved or by any oificer, department, board or bureau of the
municipalaty affected by any decision of the administrative
officer. Such appeal shall be taken within a reasonable time as
provided by the rules of the Board by filing with the officer
from whom the appeal is taken and with the Board of Adjustment a
netice of appeal specifyang the grounds thereof. The officer
from whom the appeal 1s taken shall forthwith transmt to the
Board all the papers constituting the record upon which the
action appealed from was tzken. An appeal stays all proceedings
in furtherance of the action appealed from, unless the officer
from whom the appeal is taken certifies to the Board. of Adjustment
after the notlce of appeal shall have been filed with him that by

oS ou
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reason of facts stated in the certificate a stay would in his
oplnion cause imminent peril to life or property. In such case
proceedings shall not be stayed otherwlse than by a restraining
order which may bs granted by the Board of Adjustment or by a
court of record on application on notice to the officer from
whom the appeal is taken and on due cause shown. The Board of
Adjustment shall fix a reasonable time for the hearing of the
appeal, give public notice thersof, as well as due notice to
the parties in interest, and decide the same withan a reasonable
time. Upcn the hearing any party may appear in person or by
agent or by attorney. The Board of Adjustment sh2ll have the
following w~vers: (1) To hear and decide appeals where 1t is
alleged there is error 1in any order, requirement, decislon or
determznation made by an admnistrative officlal in the enforce-
ment of this Act or of any ordinance adopted pursuant thereto.
(2) To hear and decide special exceptions to the terms of the
ordinance upon which such Board i1s required to pass under such
ordinance. (3) To authorize upon appeal in specific cases such
variance from the terms of the ordinance as will not be contrary
to the public interest, where owing to special conditions a
literal enforcement of the provisions of the ordinance will
result in unnecessary hardshap, and so that the spirit of the
ordinance shall be observed and substantial justice dome. In
exercising the above mentioned power such Board may, in conformity
with the provisions of this Act, reverse or affirm wholly or
partly, or may modify the order, requirement, decision or
determination appealed from and may make such order, requirement,
decision or determination as ought to be made, and to that emd
shall have all the powers of the officer from whom the appeal 1s
taken. The concurring vote of four members of the Board shall be
necessary to reverse any order, requirement, decision or determina-
tion of any such admmstrative offlecial, or to decide in favor
of the applicant on any matter upon which 1t is required to pass
uwnder any such crdinance or to effect any varlation in such
ordinance. The Board of Adjustment shall not be required to
return the original papers acted upon by 1t, but 1t shall be
sufizeclent to return certified ar sworn coples thereof or of such
ﬁort;ona “hereof as may be called for by such writ. The return
shall concisely set forth such other facts as may be pertinemt
and ma.=r:2l to show the grounds of the decision appealed from
and sha._ Se veraified.

Sectzcn 8  REMEDIES. In case any building or structure is
erected, constructed, reconstructed, altered; repaired, converted,
or maintained; or amy building, structure or land 1s used 1n
violation of this Act or of any ordinance or other regulation
made under authority conferred hereby; the proper local authorities
of the mumicipality, 1n addition to other remedies, may institute
any appropriate action or proceedings te¢ prevent such unlawful
erecticon, construction, recomstruction, aiteration, repair, con-
version, maintenance or use to restraln, correct or abate such

sy
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viclation, to prevent the occupancy of sald building, structure
or land, or to prevent amy 1llegal act, conduct, business or
use in or about such premises.

Section 9. Any party aggrieved by any final judgment or
decaision of such Board of Zoning Adjustment, may within fifteen
days thereafter appeal therefrom to the circult court or court of
like jurasdiction, by filing with such Board a written notice of
appeal specifying the Judgment or decision from which appeal is
taken. In case of such appeal such Beard shall cause a trans-
cript of the proceedings in the cause to be certified to the
Court to which the appeal is taken and the cause shall in such
Court be tried de novo.

Section 10. CONFLICT WITH OTHER LAWS. Wherever the regula-
tions made under amthority of this Act require a greater width or
size of yards, courts, or other open spaces, or require a lower
height of bullding or less mmber of stories, or require a greater
percentage of lot to be left unoccupied, or impose other higher
standards than are requared in any other statute or local ordinance
or regulation, the provisions of the regulations made under
authority of this Aet shall govern. Wherever the provisions of
any other statute or local crdinance or regulation require a
greater width or size of yards, courts or other open spaces, or
require a greater percentage of lot to be left unoccupled, or
impose other higher standards than are required by the regula-
tions made under authority of this Act, the provisions of such
statute, or local ordinance, or regulation shall govern.

Section 11. If any section, clause, provision or portion of
this Act shall be held to be invalid or unconstitutional by amy
court of competent jurisdiction, such holding shall not affect
any other section, clause or provision or portion of this Act
which is not 1n and of itself invalid or unconstitutional.

Section 12. All laws or parts of laws in conflict with this
Act be ard the same are hereby repealed.

Approved September 26, 1923.

STATE OF CONNECTICUT

CONN, GEN, STAT. (Rev. 1935) c. 185

SEC. 3096. Safety zoning regulations. The commissioner may
establish safety zoming regulations governing the area adjacent
to any airport. Any person aggrieved by the action of the

soFey



- 16 -

comnlssioner in establishing such regulations may appeal there-
from as provided in section 429.

CONN. GEN. STAT. (1930) tit. 5, c. 29

SEC. 429. Appeals from Board to Court. Any person or persons
severally or jointly aggrieved by any decision of said board, or
any officer, department, board or bureau of any municipality,
charged math the enforcement of any order, requirement or decision
of said board, may, within fifteen days from the date when such
declsion shall have been rendered, take an appeal to the court
of common pleas or the superior court of the county in which such
municipality shall be located, which appeal shall be made return—
able to such court in the same manner as that prescribed for cival
actions brought to such courts. Notice of such appeal shall be
given by leaving & true and attested copy thereof with said board
within twelve days before the return day to which such appeal
shall have been taken. The appeal shall state the reasons upon
which it shall have been predicated and shall not stay proceedings
upon the decision appealed from, but the couwrt to which such
appeal shall be returnable may, on application, on notice to the
board and on cause shown, grant a restraining order. The
authority issuing the citation 1n such appeal shall take from the
appellant, unless such appellant be an official of the mumicipality,
a bond or recognizance to said board, with surety, to prosecute
such appeal to effect and comply with the orders and decrees of
the court. Said board shall be required to return either the
original papers acted upon by it, and constituting the record of
the case appealed from, or certified copies thereof. The court,
upon such appeal, shall revaiew the proceedings of said board and,
if, upon the hearing upon such appeal, it shall appear to the
court that testimony is necessary for the equitable disposition
of the appeal, it may take evidence or appoint a referee or
commlittee to take such evadence as 1t may direct and report the
same to the court, with his or i1ts findings of facts and con-
clusions of law, which report shall constitute a part of the
proceedings upon which the determinmation of the cowrt shall be
made. The court, upon such appeal, and after a hearing thereon,
may reverse or affirm, wholly or partly, or may modify or revase
the decision appealed from. Costs shall not be allowed against
sald board unless 1t shall appear to the court that it acted with
gross negligence ar 1n bad faith or with malice i1n making the
decision appealed from. Appeals from decisions of said board
shall be privileged cases to be heard by the court, unless cause
shall be shown to the contrary, as soon after the return day as
shall be practicable.
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STATE OF FLORIDA

FLA. GEN. LAWS (1937) e. 17708

Section 9. TWhere necessary, in order to provide unobstructed
air space for the landing and taking off of aircraft utillizing
airports and landing fields acquired or maintained under the
provigions of this Act, the several counties in Florlda are hetro-
by granted power and authority to promulgate, adopt and enforce
goning regulations involving areas adjacen% to, surrounding or
near airports and landing fields, or elsewhere as may be required,
wherein and whereby the height of buildings, or any other
structure or obstruction, in such areas, shall be regulated and
limited.

Section 10. Such countres of this State are hereby authorized
to acqulre the right and easement for a term of years, or
perpetually, to place and maintalin surtable markers for the daytime
marking, and to place, operate and maintain suitable lights for
the night time marking of lands, buildings, or other structures
or obstructions, for the safe operation of aircraft utilizing
azirports and landing fields acquired, operated or maintained under
the provisions of this Act. Such rights and easements may be
acquired in any manner heretofore or hereafter provided in this
or any other Act, the same as 1f the airport or expansion thereof
were being accomplished, and by the same means.

STATE OF INDIANA

IND. STAT. ANN. (Burns, 1933) vol. 5, c. 4

Sec, 14-407. Restricted zones — Condemnation of obstructions —
Subdivisions adjoiming alrports.— In order to
provide frze alr space for the safe descemt, landing and ascent of
alrcraft ana for the proper and safe use of any airport or landing
fi1eld acquired or maintained under this act, and in the exerclse
of all police r-wers, such board# is hereby given the right, power
and autheority tc ~stablish and fix a restricted zone or zopes for
a distance of no. more than fifteen hundred (1,500) feet in any
ard all directions from the boundaries of such airport or aviation
field, within which (zone) or zones so established, as in the
opinion of said board i1s necessary and practicable, no building

% The Board of Publlc Works of amy city of first class.
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or other gtructure shall be erected high encugh to interfere
with the descent of an ailrcraft at a gliding angle of one (1)
foot in height to every seven (7) feet of horigontal Tistance
from the nearest point of sald alrport or fileld; and sald board
may, in the name of such city, acquire by condemnation, upon
the payment of dus compensation, the right to prevent the
erection of, and to require the removal of, in whole or in part,
all buildings, towers, poles, wires, cables and other structures,
and all trees, within such zone aor zones, which interfere with
such gliding angle; and when so condemmned, no permlt issued by
any department or officer of any such city or by any staie or
other authority for the erection of amy structure inside any such
zone or gones shall be effective and valid, unless approved by
said board. The establishment of amy such restricted zone or
zones ocutside of any such port or field as is herein provided,
in connection with the condemmation of such rights in the land
for the same, shall be understood to be condemnation and the
perpetual extinguishment of all rights of the owmers of such
property within such zone or zones to erect or maintain any
building or structure whatever or amy part thereof within such
zope which will interfere with such gliding angle; or such
result may be accomplished by absolute condemnation of the land,
with perpetual and airrevocable free licemse to use and occupy
such land within such zone for all purposes except the erection
end buildings or other structures above the height so prescribed.
No subdivision into lots or (of) any lands lying withan
fifteen hundred (1,500) feet of any aviation field, airport or
landing field which 1s acquired and maintained by virtue of this
act, or any use of such lots ar lands, shall be valid without
the approval of such board of public works amd city plan commission,
which shall be exercised pursuant to any law now ar hereafter in
effect relating thereto. (Acts 1931, ch. 33, Sec. 7, p. 73.)

STATE OF IOWA

IOWA CODE (1935) c. 528

Section 12395, MNuisance——what constitutes—action to abate.

Whatever is injurious to health, indecent, or offensive to
the senses, or an obstrucklion to the free use of property, so as
essentially to lnterfere with the comfortable enjoyment of life
or property, 1s a muisance, and a civil action by ordinary pro-
ceedings may be brought to enjoin and “abate the same and to
recover damages sustained on account thereof. (C51, Secs. 2131-
21333 R60, Secs. 3713-3715; C73, Sec. 3331; C97, Sec. 4302;

C24, 27, 31, Sec. 12395.)
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Section 12396. What desmed milsances.

The following are milsances:

1. The erecting, contliming, or using any building or
other place for the exerclse of any trade, employment, or
manufacture, which, by occasioning noxious exhalations,
offensive smells, or other annoyances, becomes Injurlous and
dangerous to the health, comfort, or property of individuals
or the public.

2. The causing or suffering any offal, filth, or nolsome
gubstance to be cecllected or to remain in any place to the
prejudice of others.

3. The obstructing or impeding without legal authority
the passage of amy navigable river, harbor, ar collection of
water.

4. The corrupting or rendering urmholesoms or impure the
water of amy river, stream, or pond, c unlawfully diverting
the same from its natural course or state, to the injury or
prejudice of others.

5. The obstructing or incumbering by fences, buildings,
or otherwise the public roads, private ways, streets, alleys, com-
mons, landing places, or burying grounds.

6. Houses of ill fame, kept for the purpose of prostitutien
and lewdness, gambling houses, or houses resorted to for the use
of opium or hasheesh, or houses where drunkenness, quarreling,
fighting, ar breaches of the peace are carried on or permitted
to the disturbance of others.

7. Billboards, signboards, and advertising signs, whether
erected aml constructed on public or pravate property, which so
obstruct and impair the view of any portion or part of a public
street, averue, highway, boulevard, or alley or of a railroad
or street railway track as to render dangerous the use thereof.

8. Cotton-bearing cottomwood trees and all other cotton-
bearing poplar trees 1n citles acting under special charter of
more than fifty thousand population.

9. Any object or structure hereafter erected within one
thousand feet of the limits of any mumicipal or regularly es-
tablished arrpert or landing place, which may endanger or
obstruct zerisl mavigation, including take-off and landing,
unless such cbject or structure constitutes a proper use or
enjoyment of the land on which the same 1s located.

(051, Secs. 2759, 2761; RA0, Secs. 4409, 4411; C73, Secs. 4089,
40913 C97, Secs. 5078, 5080; C24, 27, 31, Sec. 123963 45GA,
ch 183, Sec. 1; 46GA, ch 92, Sec. 3.

Section 12397. Penalty ——abatement.

Whoever is convicted of erecting, causing, or contimuing a
public or common nuisance as provided in this chapter, or at
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common law when the same has not been modified or repealed by
statute, where no other punishment therefor is speclally pro-
vided, shall be fined not exceeding one thousand dollars, or
be imprisoned 1n the county Jall not exceeding one year, and
the court, with or without such fine, may order such nuisance
abated, and issue a warramt as hereinafter provided. (C51,
Sec. 27623 R60, Sec. 4412; C73, Sec. 4092; C97, Sec. 5081;
S13, Sec. 5081; C24, 27, 31, Sec. 12397.)

Sectiopn 12398. Process

When upon indictment, complaint, or ciwval actaon any person
1s found gumlty of erecting, causing, or continuing a nuisance,
the court before whom such finding 1s had may, in additlon to
the fine imposed, if amy, or to the judgment for damages or cost
for which a separate execution may issue, order that such
miisance be abated or removed at the expense of the defendant,
and, after inquiry into and estimating as nearly as may be the
sum necessary to defray the expenses of such abatement, the
court may lssue a warrant therefor. (C51, Sec. 2763; R6O,
Sec. 44133 C73, Sec. 4093; C97, Sec. 5082; C24, 27, 31, Sec. 12398)

Section 12399. Warrant by Justice of the peace.

When the conviction is had upon an action befare a justice
of the peace and no appeal is taken, the justice, after estimating
as aforeseld the sum necessary to defray the expenses of removing
or abating the miisance, may issue a like warrant. (C51, Sec. 2764;
R60, Sec. 44143 C73, Sec. 40943 C97, Sec. 5083; €24, 27, 31,
Sec. 12399.)

Section 12400. Stay of execution.

Instead of issuing such warrant, the cowrt or justice may
order the same to be stayed upon motion of the defendant, and
upon his entering into an undertaking to the state, in such sum
and with such surety as the court or justice may direct, con-
ditioned either that the defendant will discontimue said
misance, or that, within a time limited by the court, and not
exceeding six months, he will cause the same to be abated and
removed, as elther is directed by the court; and, upon his
failure to perform the condition of his undertaking, the same
shall be forfeited, and the court in term time or wvacation, or
Justace of the peace, as the case may be, upon being satisfied
of such default, may order such werrant forthwith to issue, and
action may be brought on such undertaldng. (C51, Sec. 2765;
R60, Sec. 4415; C73, Sec. 4095; C97, Sec. 50843 C24, 27, 31,
Sec. 12400.)
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'Section 12401. Expenses — how collected.

The expense of abating a nmuisance by virtus of a warrant
can be collected by the officer in the same manner as damages
and costs are collected on executions, except that the materials
of any buildings, fences, or other things that may be removed
asa muisance may be first levied upon and sold by the officer,
and 1f amy of the proceeds remain after satisfying the expense
of the removal, such balance must be pald by the officer to
the defendant, or to the owner of the property levied upon;
and if said proceeds are not sufficlent to pay such expenses,
the officer musti collect the residue thereof. (C51, Sec. 27663
R60, Sec. 44163 C73, Sec. 4096; C97, Sec. 5085; C24, 27, 31,
Sec. 12401.)

STATE OF LOUISIANA

LA. GEN. STAT. (Cum. Anrmual Supp. 1938) tit. 1

Sec. 27.7a. Authorlty to zone alrports.—Where necessary, in
order to provide unobstructed air space for the landing and
taking off of aircraft utilizing alrports and landing fields
acquired or maintained under the provisions of this Act, the
parishes, municipalities, and other subdivisions of this state
are hereby granted power and amthority to promilgate, edopt
and enforce gzoning reguldtions involving sreas adjacent to,
surrounding or near airparts and landing fields, or elsewhere
as may be required, wherein and whereby the height of buildings,
or any other structure or obstruction, in such areas, shall be
regulated and limited. (Acts 1936, No. 222, Sec. 7-4, as
added by Acts 1938, No. 313, See. 2.)

STATE QF MATNE

ME. LAWS (Supp. 1931) e. 213

Sec. 4. Alr rights, easements and zoning. The provisions
of section three of this act shall apply to the acquisition of
air rights and easements over private property adjoining such
airparts and landing fields in order to provide unobstructed
8ir space arnd safe approaches for the lamding and taking off of
aircraft using such airrports and landing flelds, to place and
maintain suitable marks and lights for the safe operation thereof
and te¢ prevent any use of such adjoining land as would hinder the
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proper development or use of such ailrports and landing fields.
Cities and towns may emact zoning ardinances applicable to
such airports, landing fields and adjoining lands situated
within the limits of such cities and towns.

STATE OF MARYLAND

MD. CODE (Supp. 1937) ¢. 383

AN ACT to add nine new sections to Article 1A of the Annotated
Code of Maryland (1935 Supplement), title MAeronautics,m to
form a new sub-title MAlrport Zoning,”™ sald new sections to
be mmbered Sectior 51 to Section 59, each inclusive, and to
follow immediately after Section 50 of sald Article, to pro-
vide a comprehensive plan designed to secure safety from
death or bodily injury for M"Aeronauts" and ®Passengers,® as
these terms are defined in Article 1A of the Annotated Code
of Maryland, from dangerous obstruction of alir space 1n the
vicinlty of public Adrports or Landing Flelds used for publaic
purposes; to promote the public order, health and safety by
providing unobstructed air space for the safe descent, landing,
ascent and operation of aircraft while using publlic Airports
or Landing Flelds used for public purposes; and, in accordance
with such plan, to regulate and restrict the height of build-
ings and other structures in the vicinity of public Airports
and Landing Fields used for public puwrposes within the limts
and area hereln prescribed; to provide for placing and
maintaimng obstruction markers and/or lights upon buildings
and other structures wathin said srea for the purpose of
rendering aerial navigation to and from such Airports and
Landing Fields safe; to provide for the administration and
enforcement of sald regulations and restrictions; to impose
certain duties and confer certain powers upon the State
Aviation Commlssion, including powers of condemnation in
certain cases.

SECTION 1. Be it enacted by the General Assembly of
Maryland, That nine new sectlons be and the same are hereby
added to Article 1A of the Annotated Code of Maryland
(1935 Supplement), title RAeronautics,® to form a new sub-title
RAirport Zoning,™ said new sections to be rmumbered Section 51
to Section 59, 1nclusive, and to follow immediately after
Section 50 of saild Article, and to read as follows:

T ATRPCRT ZONING.

51. That for the purpose of secwring safety from death ar
bodily injury for MAeronauts" and "Passengers,® as defined in
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Article 1A of the Annotated Code of Marylard, from dangerous
obstruction of air space in the vicinity of public Alrports or
Landing Flelds, as authorized and provided for in saixd Article
183 and to promcte the public order, health and safety by
providing unobstructed air space for the safe descent, landing,
asecent and operation of alrcraft while using such public Alr-
ports or Landing Fields, the helght of bulldings and other
structures in the vicinity of such publlc Airports and Landing
Flelds 1s regulated and restricted as hereinafter provided.

52. GSAFETY ZONE. For the purposes set forth in Section 51,
and considering, among other things —

(a) Requirements and facilities necessary to secure the
safe descent, landing, ascent and operation of aircraft using
public Airports and Landing Flelds within this State, as
authorized and provided for in Article 1A of the Annotated
Code of Maryland;

(b) Hazards from the obstruction of alr space in the
vicinity of such Airports or Landing Fields;

(¢) The relation of the height of buildings and other
structures in the vicinity of such Alrports or Landing Fields
to such hazards;

(d) The ares wilthin which height of buildings and other
structures may dangerously obstruct air space in the vicinity
of such public Airports or Landing Fields;

(e) The height of bmildings or other structures within
such area which 15 consistent with the szfe use of such Alrports
and Landing Fields; and

(f) The maintenance and use of obstruction markers and/cr
lights upon buildings and other structures within said areas as
safety devicess

the height of buildings and/or other structures is hereby reg-
ulated and restracted within a distance of five thousand feet

from any such public Airport or land Field measured at a right angle
from any side or in a radial line from any corner of the established
boundary line thereof in any and all directions as follows:

No bullding or structure may be erected whose helght exceeds
one-fifteenth the shortest distance from the nearest slde of said
bumilding or structure to the nearest establishea perimeter as
distingnished from boundary limne of such public Airport or
Landing Fleld.
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53. ENFCRCEMENT. It shall be the duty of the State Aviation
Commission to enfarce the provlisions of this sub-title. The
Commission may, on i1ts own motion, amd must, upon written
demand of any county or municipal authority thersunto duly
autharized, proceed to enferce the provisions of this sub-title
and the regulations and restrictions therein prescribed in a
court of law or equity of this State having appropriate
Jurisdiction, and irp such cases the Commlssion is aithorized
to institute 1n the name of R®The State of Maryland®™ any ap-
propriate action or proceeding to prevent the erection, con-
struction or maintenance of any bullding, structure, or part
of building or structure, exceeding in height the limlts
hereinabove mrescribed, to restraln, correct or abate any such
violation, armd to prevent the occupancy or use of any part of
a building or structure erscted in viclation of the provislons
of this sub-title.

No permlt shall be 1ssued by any county, municipality or
other public authority for the erection or construction of amy
building or structure, or part thereof, in the vicinity of any
such public Airport or Landing Field and within the areas here-
in described in Section 52, unless the plans and specifications
for such bualding or structure, or part thereof, conform in
respect to height to the provisions of this sub-title; and any
such permit issued in violation of this provision shall be
deemed to be wholly ineffective to authorize any erection, con-
struction or maintenance prohlbilted by this sub-title.

54. INVESTIGATION, INQUIRIES AND HEARINGS. The Commission,
or any Commissioner or QOfficer of the Commission designated by
the Commission, shall have power to hold and make investigations,
inquaries and hearings concerning matters covered by the pro-
visions of this sub-tatle, and, for the purposes of such
investaigations, inquiries or hearings, the Commssicn shall have,
and may exercise, all the powers and suthority conferred upon
them by Section 15C of Article 1A of the Annotated Code of
Maryland (1935 Supplement).

55. ACQUISITION BY PURCHASE OR CONDEMNATION With respect to
any building or structure existing at the time of the passage of
this sub-title; and which does not conferm to the regulations of
thls sub-title i1n the matter of height, the Commission may acquire
by purchase or condemnation such estate ar interest in any such
building or structure and/or the lamd upon which the same is
erected or congtructed as is necessary to vest full and absclute
omnership and control in perpetulty of the space zbove such land
to the extent necessary to correct or abate the height of any
such non-conformng building or structure to meet the requirements
and regulations of this sub-tatle. Any and all such condemmation
proceedings shall be instituted by the Commission in the name of
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NThe State of Maryland,® and any and all such purchases shall

be made by the Commission in the name of "The State of Maryland®
and all estate and interest so acquired by condemnation or by
purchase shall be forthwith transferred and conveyed by the
Commission to the county, municipalaty or other public
authority owning, controlling or operating the airpoert or
landing field affected, and sald estate or interest shall there-
upon and thereafter attach to the owmership of said Airport or
Landing Field as an interest running with the land. Provided,
however, that the Commission shall not exercise any of the
powers conferred upon it by this section unless requested so to
do 1n writing by the county, mumicipality or cother public
suthority 1mmediately concerned and until such county, mniei-
pality or other public authoraty shall have agreed with the
Commission to satisfy amd pay the purchase price ar condemmation
award as the same may be finally determined.

56. COSTS, CHARGES AND EXPENSES. Before instituting or con-
ducting any such investigation, inquiry or hearing, and before
instituting any action at law or in equity, as herelnbefore
provided and authorized, the Commission mst effect an agreement
with the county, mumicipality or other public authority omning,
operating or controlling the public Airport or Landing Field
affected by any violation of this sub-title, whereby such county,
municipality or other public autharity shall undertake to assume
and pay all costs, charges and expenses which may be incurred or
accrue in connection wath amy such investigation, inquiry, hear-
ing or legal proceeding.

57. The Commission 1s further authorized and empowered to
acquire by agreement, purchase or condemnation the right —

To place and maintain obstruction markers and/or lights
upon any building, tower, tree, stack, pole, wharf, pier,
structure, land or premises located within five thousand (5,000)
feet of an Adrport or Lamding Field omned, controlled, maintained
or operated by any county, municipalaty or other public authority
of thais State, including the right to lay and maintain condults
and wire 5o such obstruction markers and/or lights, whenever
requested so to do by such county, mmicipality or other public
authority, :nd when in the judgment of the Commission the in-
stallation and maintenance of such obstruction markers and/or
lights is recessary for the purpose of rendering aerial mavaigation
to and from such Airport or Airports safe. Before exercising the
authority hereby conferred upon 1t, the Commission shall require
the county, mumicipality, or other public authority owning,
operating or controlling the public Airport or Larnding Field
1mmediately concerned, to assume and pay all costs, charges and
expenses which may be incurred in the installation and malntenance
of suck obstructiey markers and/or lights, and all such rights
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acquired by the Commission, whether by agreement, purchase or
condemnatlion, shall be assigned, tramsferred ard conveyed to
the county, municipality or other public autharity so
immediately concerned.

58. Certaln words in this sub-title are defined for the
purposes of this sub-title as follows, unless the contrary
clearly appears from the context:

(a) Alrport and Landing Field. These terms apply to those
Alrparts and Landing Flelds described and included within the
purview of Artlcle 1A of the Annotated Code of Maryland (1935
Supplement ).

(b) Height of tmildings and structures. The height of a
building or structwre for the purposes of this sub-title is the
vertical distance measured from the ground or surface level of
the Adrport on the side adjacent to said building or structure
to the level of the highest point of the bullding or structurs.

{c) Bulldings and structures. Amy edifice, structurs or
construction of amy kind, character or description, erscied,
located, or proposed to be erected or located, within the area
described in Sectlon 52 as the Safety Zone, including any
edifice, structure or construction within said Safety Zone
erected, constructed or located on or over land or water.

(d) The established perimeter of an Alrport or Landing
Field for the purpose of computing all distances and elevatlons
as contemplated in thls sub-title shall be the metes, bounds and
elevations along the respectlve sides thereof as determined by
the county, minicipality or other public authority owning, con-
trolling or operating such Airport or Landing Fleld. Such
determination amd definition shall be evidenced by a plat
showing such metes, bounds and elevations to be filed with the
Commission and kept among the public records of the Commission
as an official document. Provided, however, that the established
perimeter of the Baltimore Municlpal Airpert, anything to the
contrary herein notwithstanding, shall be the 1lins outlined in
red on the four plats which are sttached hereto and made a part
hereof, wir.ch sald fouwr plats, upon the passage of this Act, as
evidence c¢f the authenmticity of the same, shall be signed by
the Speaker of the House of Delegates and the President of the
State Senate of the General Assembly of Marylami, and upon
approval of the Act shall be sligned by the Governor of the State
of Maryland, who shall transmit one of the plats to the State
Aviation Commlssion and one of the plats to the Mayor and City
Councll of Baltimore and one of the plats to the Department of
Legislative Reference.
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58A. The provisions of this sub-title shall not apply to
the existing temperary Baltimore Municipal Airport kmown as
Logan Fleld.

59, VALIDITY. In case 1t be judicially determined that any
word, phrase, clause, item, sentence, paragraph, or section of
this sub-title, or the application thereof to any person or
circumstance, is invalid, the remaining provisions and the
application of such provislens to other persons or circumstances
shall not be affected thereby.

Sec. 2. And be it further enscted, That this Act shall take
effect on the first day of Jume, 1937.

Approved May 18, 1937.

STATE OF MTCHIGAN

MICH. COMP. IAWS (Supp. 1933) tat. 10

Sec. 4835-2. Telephone, etc., lines, when unlawful to erect.
Sec. 2. It shall hereafter be unlawful for any person, firm

or corporation to erect amy telephone, felegraph or transmssion
lines, wires, cables, poles or towers within a distance of ome
thousand feet of amy licensed airpert, landing field cr seaplane
harbor which in the opinion of the board of aeronautlics will be
bhazardous to the safe use of such airport, landing field or
seaplane harbor.

STATE OF NEBRASKA

NEB. COMP. STAT. (Cum. Supp. 1935) c. 3, art. 2

Sec. 3-204. ©Sams, FPowers, Abatement of Obstructions Near Fly-
1ng Fields. The Commission shall have the right, and it is
hereby empowerea, to proceed by appropriate legal or equitable
action to cause any obstruction to flaght in and about any
airport or landing fleld to be zbated and such obstructions
are hereby declared to be a hazard to human life and property,
and the Commssion may cause the same to be removed by such
orders and decrees as the court mz2y issue in any legal or
equitable proceedings instituted by the Commission for that
purpose. (1935 p. 60)
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STATE OF PENNSYLVANTA

Pa. Laws 1935, no. 51, p. 128

Section 1. Be it enacted, etc., That i1n order to promoie
public health, safety, and the general welfare, and to i1nsure
the protection and development of established lanes of commerce
and navigation by air, it 1s hereby declared to be unlawful
for any person, firm or corporation to hereafter erect and
maintain any smoke stack, flag pole, elevated tank, radio
station tower, building or other structure or obstruction to
the operation of aircraft, of a helght in excess of thirty-faive
(35/ .u::el.r, within five uuﬂui‘éu \DUU] feet of the exterior
boundaries of any airport, landing field, or intermediate
landing field, within and licensed by thls Commormwealth,

Section 2. Any person violating the provisions of this act
shall be gmilty of a misdemeanor, and, upon conviction thereof
in a court of quarter sessions, shall be sentenced to pay a

fine of one hundred ($100) dollars and costs of prosecution,

or undergo imprisomnment for not more than one (1) year, or
suffer both such fine and imprisomment. Each day's continuation
of a violation of the provisions of this act shall be deemed a
separate and distinct offense.

STATE OF PENNSYLVANTA

PA. ADM. CODE (1935) p. 64

Section 1208. State Aeronautics Commission,— The State
Aeronautics Commission shall exercise the powers and perform
the duties vested i1n and imposed upon 1t by the Aercnautics

Act and other applicable laws, and, 1n connection with the
designation and establishment of cival airways within, over, and
above the lands or waters of this Commonwealth, 1t shall have
the power, to the extent to which the General Assembly shall
have appropriated funds to 1t for the purpose:

(d) To make additions and improvements in or to intermediate
landing fields and faciliaties under its control, and, either
alone or in cooperation wath others, to provide personnel, heat,
1icht, water, fuel, telenhone service, drainage, runways 'F'11p']-|'ncr
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facilities, amd lighting facilities, and to remove or otherwise
eliminate such obstructions as shall menace air travel;
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