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SURVEY OF STATE ADPORT ZONING LEGISLKCION 

m 

Accordbg to a survey recently completed, there were, as 

of December 31, 1938, eleven states having statutes expressly 

providing for exercise of the state police pmmr either to 

prevent the erection of stmctnres and other objects in the 

ticlnityof airports, thatwmldbe hazards to thelandingand 

tsktng+ff of airplanes, or t0 coqelthe rekal or lowering 

of &sting obstructions of tks nature. 

Of these states, it appears that in only two cases, Nebraska 

a& Remsylnnia, is the statute clearly designed to accoqlish 

the latter pwpose, and that, so far as method is concerned, tie 

statas mq be said to have acts prdding for use of the method 

popularly lmom as nab-port zoningu, these being Blabsma, 

Connecticmt, FlTlorida, IndIana, Louisiana, Matie? Maryland, 

Michigan, and Pennsylvania, while the statutes of Iowa and 

Nebraska apparently contemplate use of the so-called court action 

&hod. In addition, it appears that these twelve statutes, 

Pennsylvania having two, differ widely in the regulatory agency 

designated, the particularity tith which the zone and building 

height lirmts are stated, the requireznents thenxselves, and 

eerta3n other respects. 
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DITFtODUCTION 

Of the problem3 cotionting civil aeronautics todq, there 

are few, Ff any, more important or difficnltthanthatof clear- 

ing airport approaches of &sting obstructions and that of 

keepingthemclear. And, of the solutions of these problems that 

have been suggested, there is none as satisfactoryF in uiany 

respects, as police power "airpart a0ning.n 

This being the case, it is not mrprising that there has 

been, in recent months, a nationdde awake- of interest in 

such zoning, together tith a groming appreciation of its pmsi- 

bilitles, the only occasion for surprise being that this 

reaYaatlon has been so longsdelayed. On this subject, conferences 

5me been held, resolnt.ions adopted, ati studies made or anthor- 

ised, ordinances kave been adopted bymunicipelities; and bills 

have been introduced in state legislatares. And, in most of 

these case+ the perwns interested have contacted the AIrport 

Section of the Civil Aeronautics Authority, requesting informa- 

tion and assistance. 

Naturally enough, many of these Inquiries have been with 

regard to what has alzwady been done in this field, this being 

partlnil~ly true of the many received frcnn persons interested 

fn framing state airport wning enabling acts. Obviously, 

izf-tion of this nature would prove helpful to the a&ocates 

of such legulation ITI many TGQS, particularly by providing a 
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asce-kain what laws have been passed aimoe the first of the 

P=-. 

As a second prel3mlnary consideration, It ehould be noted 

that this survey was confined to those statutes designed to 

prevent the erection of airport obstructions or compel their 

removal or lowering, by exercme of the police power, no effort 

hating been made to cover the many statute6 providing for the 

accomplishment of these objectives by use of the power of 

eminent domain oi- by any other method involving compensation to 

the private landowner. In other words, the survey vias concerned 

with the protection and etinslon of airport approaches by regu- 

lation, as distinguished from methods involv& acquisition of 

property rights. 

SC far as aFrport zoning is concerned, this means that in- 

format'ion has not been dweloped as to all types of such zoning. 

As the term LS generally used, zoning is a police pmr regula- 

tion of the use of private property, without compensation, but 

strictly speaking, it is zoning also where areas are designated 

for the purpose of indicating what propsrky rights may bs 

acquired by compensation to the landowner, as is done or provided 

for by several state statutes commonly referred to as airport 

zoning acts. IXstinguishing then between airport zoning by 

regulation and airport zoning by purchase, it should be understood 

that this SUFJ~Y was concerned w.th only the former, and that 

statutes Contemplating the latter only are therefore not included 

in the list of airport zoning laws given herein. 
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FYnally, it should be noted that this survey was lkdted 

to detemning which states have laws expressly permittmg 

prevention or abatement of obstructions m the vicimty of 

slrports, mthout compensation, and that mformation is therefore 

not given as to the states in which the police power may be 

exercised for these purposes m the absence of such a statute. 

Ckckmarily, there mst be some sort of an enactment by the state 

legislature, either itself imposmg the regulations or delegatmg 

the power to a state commission or board or to municipalities or 

counties. However, it 1s believed to be p6ssLble that such a 

delegation may be effected m a more lndu-ect way m the case of 

titles in home-rule states, by amendment of the city charter, 

while there is alwap the possibility of court actlon to compel 

%be Powering or removal of a particular eldsting obstruction as 

a p~o3-i~ nuisance, or to restrain the erection of a structure or 

other obJect that would be such a rmisance. And, while it is 

certauily desirable to have an express delegation of power to 

zone the area surrolrnding airports, and helpful to have a legu- 

lative declaration that alrport obstructions are public nuisances, 

it is apparently sofflcient basis for adoptlon of a murnc~pal air- 

port zoning ordinance that the state have a general eonlng enabling 

act, not expressly mentioning airport zonmng. At any rate, there 

are known to be at least s1x states, Jlamely, Callfornla, Ohlo, 

New Jersey, PennsylvanIa, Washington, and TI~sconsu~, m which 

one or more cities or counties have pronrulgated au-port zoning 

regulations without benefit of 811 express state authorleatlon. 
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kNALYSIS OF STAlW!K!S 

Keeping these 1Mtatioz.s and qualifications in mind, it 

maybe statedthatthere are eleven states hating statutes de- 

signed either to prevent the erection of structures or other 

objects in the ticinity of airports tich would be haaardo~ to 

the Ian- and taking-off of airplanes, or to compel the 

removal or lowm%g of such obstructions already in existence, 

tithout compensation. These states, and the Statutory pmvi~ion~ 

in question, are as follows: 

Alabsma - AU. CODE (C&n. Supp. 1936) c. &A, B 1738(l&) 

Connecticut - CONN. GEN. STAT. (Rev. 1935) c. 185, B 3096 

Florida - FLA. GEN. LAWS (1937) c. 17708, B 9 and 8 10 

Indiana - IND. STAT. ANN. (Burns, 1933) ~01.5, c.4, fi 14-407 

iha IOWA CODE (1935) c. 528, 8 I.2395 - S 12401 

Louisiana - u. mi. STAT. (ti. BnrmdL s~pp.1938) tit.l,B 27.7a 

Maine ME. LAlKi (Supp. 1931) c. 213, B 4 

Mai+&- MD. CODE (supp. 1937) c. 383 

Michigzm - MICH. COW. LAWS (Sups. 1933) tit. 10, ff 4835-2 

Nebraska - NEB. COUP. STAT. (Cum. Sqp. 1935) c.3, art.2,B 3-204 

Pennsylvania - Pa. Laws 1935, no. 51, p. I28 

- PA. AUK CODE (1935) 9 1208, p. 64 

Of these statutes, those of mne states may be said t0 provide 

for airport aaning of one sort or another (although the term 

%oningn is not used in all cases), while those of two stabs, 

Iowa and Nebraska, are classifiable as acts authorizing we of the 

court actlon method. Considering these two statutes First, it is 

1.5-d 
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seen that the Nebraska Act is designed only to permit the abate- 

ment of existing airport obstructions, whxle the Iowa Act 

provides for the abatement of only certain obstructions erected 

after its enactment, and therefore may be said to be, in effect, 

a measure for the protection of etisting approaches. 

So far as the ten zoning statutes are concerned (Pennsylvania 

having two), the objective in each case but one is to protect 

airport approaches against further encroachment, while in the 

case of the Pennsylvania code provision, Section 1208, the 

pm-pose is to extend and improve approaches by regulations con- 

pelling the removal or lowering of existing hazards. In addition, 

it is possible, though not clear, that the statutes cited for the 

states of Alabaaa, Florida, Louieiana anl Maine provide for retro- 

act%m aoning as well as for the prospective type. 

In addition to this classification by general method and 

pm-pose, the acts of all eleven states may be grouped according 

to the way in nhich the regulations are or may be promulgated, 

and farther according to whether the standards or requirements 

are stated eith particularity or in general terms. 

Thus, two of these statutes, namely, those of Maryland and 

Pennsylvania (Pa. Laws 1935, no. 51, p. l-28), themselves prescribe 

the regulations to be complied~with, tile, in all other cases, 

the power is delegated to some agency of the state. In four 

cases, these being the statutes of Connecticut, Michigan, Nebraska, 

and Pennsylvauia (PA ADh!. CODE (1935)5 1208, p. &), this agency 
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is the State Aviation Commission, and in the remaining cases, 

the delegation is to certain classes of menicipsl corporations. 

As for the degree of particularity with which the standards 

or requirements are set forth, the twelve statutes in question 

may be classified as: (1) acts in which both the zone and 

building height limits are specified; (2) acts giving the agency 

charged tith administration a large degree of discretion in 

determining what is an obstruction or hazard, and (3) acts 

speclfpFng zone limits but not height limitations, and therefore 

falling between the first two categories. In the first group 

are the statutes of Indiana, hkryland, and Pennsylvania 

(Pa. Laws 1935, no. 51, p. 128); in the second, those of 

Connecticut, Florida, Louisiana, Maine, Nebraska, and Penusylmia 

(PA. iDM. CODE (1935) 8 1208, p. 64), and, in the third, the 

statutes of Alabama, Iowa, and Michigan. 

For convenient reference, these statutes are summarized and 

compared as to general method, purpose, regulatory agency, and 

particularity, as well as in certain other respects, in the 

follozing table. 



Statute 

AWL. CODE (Cum. Sum. 1936) 

m3.A. GEN. LAWS (1937) 
C. 17708, [I 9 and 8 10 

IND. STAT. ANN. (Burns, 1933) 
vol. 5, c, 4, fl u-407 

IOWA CODE (1935) C. 528, 
a 12395 -ol2&01 

LA. GJCN. STAT. (Cum. hual 
Supp . 1938) tlt.1, a 27.7a 

HE. Lms (tipp.1931) c.213, 
El4 

ml. CODE (SUPP. 1937) c.383 
MICH. COMP. LAWS (Supp.1933) 

tit. 10. 8 4835-2 
NEB. corn. STAT. (cum. supp. 
1935) 3. rrrt.2. 8 3-204 

Pa. tawac'1935, no. 51, 
p* 128 

PA. AIR% CODE (1935) 
B 1~08. P. 64 

NHMUZ ANIl OOIPAIUSON OF STATE STATLJTES PERMITTING EXTENSION 
OR PROTECTION OF AIRPORT APPROACHES BP MEANS OF POLICE POzlER 

(Through December 31, 1938) 

x x x x Not 
EtpElSS 

x x 7 x x - - Not 
Exuress 

x 

;. 

x x x 500 lx.35 ft. - 

x x x x - - - 
- 

Remarks 

lelegation to 
:ounties only. 

abatement only If 
)bJect not a 
'proper use oi- 
!nJoyment of the 
-1, 

pplwable only to 
;rarumuss~on lines 

--__- 
iot clearly 
e powwa 

Q Apparently the only one of these statutes malung adequate protislon for procedure as to notice, 
hearing and appeal. 
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APPENDIX 

STATUTORY PROVISIONS 

AU. CODE (Cum. Supp, 1936) c. &!A 

sec. 1738 (14) Zonmg. - Each municipality ln thla state tilch 
owns any lard m fee simple devoted to munxlpal avport uses, 
or upon whPnlch the development of a mnnic~pal airport has been 
commenced, shall have such power and authority, over all extra 
corporate territory sdthm one-quarter of a rmle of such land 
as is conferred upon it, with respect to territory mthm Its 
corporate limits by sections 1878 and 1879 of the code of 
Alabama of 1928 and/or an act of the legxslatwe of Alabama 
approved September 26, 1923, conferrmg zonmg powers upon 
munxlpalitles having a population of one hundred thousand 
inhabitants, or more; promded, however, that the power and 
authority conferred by this section shall cease upon the 
abandonment of the use, or proJected use, of such land for ati- 
port purposes. (1931, pp. 201, 202.) 

ALA. CODE (1928) art. 2 

Sec. 1878. Business. lndustrlal. or resldentlal sones 
authonzed. - 

Each municxpal corporation in the State of Alabama may 
divide the territory witnm Its corporate 1lrmt.s Into business, 
mdustrxl, and residential zones or dxtrxts and may provide 
the tid, character and use of structures and improvements that 
may be erected or made mthin the several aones or dlstrxts 
establzshed and may, from time to time, rearrange or alter the 
boundaries of such zones or drstricts and may also adopt such 
ordinances as necessary to carry into effect and make effective 
the provlslons of this artxle. (1923, p. 590, Sec. 1.) 

Sec. 1879. Advertlsement of ordinance provldlng for zones. - 

No ordxnance shall be passed by aqy munxipal corporation 
under the authorxty of this artxle unless and until the pro- 
posed ordinance has been published for at least fifteen days m 
advance of its passage In a newspaper,of general. clrculatlon 
sxthin the munxipality, or, xf there IS no newspaper, by posting 
tne same in four conspxuous places wxthln the munlclpallty, 
together mth a notice stating the tFme and place that the 
ordinance 1s to be consldered by the mwmclpal leglslatlve 
authorltles, and statong further that at such time and place 
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all persons who desire shall have an opporturmty of being heard 
in opposition to such ord?nanca. (Id., Sec. &) 

Ala. Stat, 1923, no. 435, p. 5Sl 

To empower m-tumclpal corporations having a population of 100,000 
xhabltants, or more, according to the last or any subsequent 
Federal census, to provide for, regulate, and restrxt the 
segregation of ousmess, lndustrxl ana residential sectlons, 
the height, number of stories, slse of bxmldlngs and other 
structures, the percentage of lot that may be occupied, the 
dxtance of bulldIngs from streets, alleys or other public 
ways, the &stance between bull&ng, the density of popula- 
tlon and the locatIon and use of buxldings, structures and 
land; to d-Lnde the murmclpallty Into cones or dlstrxts; 
to regulate andrestrlct the erectlon, construction, re- 
construction, alteration, repa=, or use of bulldIngs, struc- 
tures or lands mthin such sones or dxtrxts, and the housing 
or residence thereln of the different classes of lnhabltants; 
to provide for the creation of a Zormng Comzssxn, and the 
power, juristictlon and authority thereof; to provide for a 
board of Zonxng Adjustment and define the authority, powers 
and functions of such Board of Zormng AoJustment, its pro- 
cedure and an appeal from its declslons; and to pronde 
remedies for the enforcement of ordinances, resolutions or 

reg-ula-klons made by such -clpalitles under the authority of this 
Act. 

BE IT ENACTED BY THE LEGISLATBBE OF ALABANA: 

Section 1. GRAIT OF Pm. For the purpose of promoting 
health, safety, morals, or the general welfare of the community, 
the legxalatlve body of cltxs and incorporated villages having 
a population of one hundred thousand or more, accordlng to the 
last or any subsequent Feaeral census, 1s hereby empowered to 
regulate and restrxt the height, number of stories and sxe of 
bulldings and other structures, the percentage of lot that may 
be occupied, the sloe of yards, courts and other open spaces, 
the density of population and the location and use of buildings, 
structures and land for trade, industry, residence or other pur- 
poses. 

SectIon 14. For the promotion of the public peace, order, 
safety or general welfare, such municipal corporatxns may, mth- 
ln residence dastricts estabhshed pursuant to this Act, further 
regulate as to the houslng or residence therein of the different 
classes of mnhabltants, but such regulations are not hereby 
authcrlzed as vvlll discrlrmnate In favor of or against any class 
of xkabltants. 
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SectIon 2. DISTRICTS For any or all of said purposes 
the local legxlatlve body may dlvlde the munlclpa1lt.y Into 
distrxts of such numoer, shape and area as may be deemed best 
suited to carry out the purposes of thx Act; and wIthin such 
districts It may regulate and restrict the erection, con- 
structvon, reconsUruct~on, alteratxn, repair or use of build- 
ink3 , stnx3ui-es, or land. All such regulatvons shall be uniform 
for each class or hand of bmldlngs throughout each dxstrlct, but 
the regolatlons In one dxtrlct may differ from those In other 
dxtrxts. 

Section 3. PURPOSES IN VIEW Such regulations shall be made 
In accordance mth a comprehenslve plan, and deslgned to lessen 
congestlon In the streets to secure safety from fxe, panic and 
other dangers; to promote health and the general welfare; to 
provide adequate light and air; to prevent the over-crowding of 
land; to avoid undue concentration of populatxn; to facilitate 
the adequate provision of transportation, water, sewerage, schools, 
parks and other public requirements. Such regulations shall be 
made mth reasonable conslderatlon, among other things, to the 
character of the dlstrxt and Its pecu1ls.r sultablllty for partI- 
cu.&- uses, and mth a view to consennng the value of bulldIngs 
ati encouragxng the most appropriate use of land throughout such 
-cipslity. 

Sectlon 4. METHOD OR PROCEDURE. The legislative body of 
52-h municipality shall provide for the manner m which such 
r=TUlatlons ti restrxtvons and the boundarIes of such dlstrxts 
srail be determined, establlshed and enforced and from time to 
time amended, supplemented or changed. However, no such 
regulation, restrxtlon or boundary shall become effective until 
afterapcbllc hearing III relation thereto, at which psrtles in 
interest ano czxzens shall have an opporturmty to be heard. 
At least fifteen days' notlce of the time and place of such hearing 
shall be publIshed m an official paper, or a paper of general 
circulation, in such munxxpallty. 

Sectxn 5. CHANGES. Such regulatvons, restrxtions and 
boundarIes may from tame to time be amended, supplemented, changed, 
modlfled or repealed. In case, however, of a protest agalnst sucn 
change signed by the owners of twenty per cent or more either of 
the area of the lots Included UI such proposed exchange, or of 
those -edlately adJacent m the rear thereof extendlng 500 feet 
therefrom, or of those dxectly opposite thereto, extendrng 500 
feet from the street frontage of such opposite lots, such amend- 
ments shall not become effective except by the favorable vote of 
three-fourths of all the members of the leglslatlve body of such 
mUuc1pallty. The provisions of the prevxous section relative 
to publx hearings and offxlal notlce shall apply equally to all 
changes or amendments. 



Section 6. ZONING COUXISSION. In order to avail Itself 
of the powers conferred by this Act, such legislative body shsll 
appoxlt a commlsslon to be lumiwn as the Zoning Commission to 
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recommend the boundaries of the various original districts and 
appropriate regulations to be enforced therein. Such Commission 
shall make a prel&na.ry report and hold publx hearings thereon 
before submitting Its final report, and such legxelative body 
shall not hold Its public hesrlngs or take action until It has 
received the fmal report of such Commission. Wnere a city 
plan commission already exLsts, it may be appolnted as the Zornng 
C0mmiss10n. 

SectIon 7. BOARD OF ADJUSTMENT. In the event any municipal- 
ity avails Itself of the powers conferred by this Act, Its le&s- 
latlve body shall provide for the appointment of a Board of Ad- 
justment, and in the regulations and restrictions adopted pursuant 
to the authority of this Act shall provide that the said Board of 
Adjustment shall m appropriate cases and subject to appropriate 
condlixons and safeguards, make special exceptions to the terms 
of the or&nance in harmony with Its general purpose and Intent, 
and m accordance tith general or specific rules therein con- 
tanned. The Board of Adjustment shall consist of five members, 
each to be appomted for a term of three years and removable for I 
cause by the appolntlng authority, upon written charges and after 
publx hesrlng. Vacancies shall be fllled for the unexpired term 
of any member whose term becomes vacant. The Board shall adopt 
rules m accordance mth the provisions of any ordinance adopted 
pursuant to this Act. Meetmgs of the Board shall be held at the 
call of the cham and at such other tunes as the Board may 
determine. Such chairman, or =n his absence, the acting chax-man, 
may adrmnlster oaths and compel the attendance of mtnesses. All 
meetings of the Board shall be open to the publx. The Board 
shall keep rmnutes of Its proceedings, shmng the vote of each 
member upon each question, or if absent or falling to vote, In- 
dxatmng such fact, and shall keep records of Its exaannations 
and other official actlons, all of whxh shall be -edlately 
filed m the office of the Board and shall be a publx record. 
Appeals to the Board of Adjustment may be taken by any person 
aggrieved or by any offxer, department, board or bureau of the 
munxlpallty affected by any declslon of the admxmstrative 
officer. Such appeal shall be taken wlthln a reasonable tune as 
provided by the rules of the Board by flllng m3t.h the officer 
from whom the appeal 1s taken and ath the Board of Adjustment a 
notace of appeal speclfylng the grounds thereof. The officer 
from Tom the appesl 1s taken shall forthrPlth transrmt to the 
Board all the papers constltutlng the record upon whxh the 
actlon appealed from was taken. An appeal stays all proceedings 
m furtherance of the actlon appealed from, unless the officer 
from whom the appeal is taken certifies to the Board.of Adjustment 
after the notice of appeal shall have been filed with him that w 



-IA- 

reason of facts stated in the certificate a stay would m his 
opinion cause dnent peril to life or property. in such case 
proceeddings shali not be stayed otherwise than by a restralnlng 
order whxh may bs granted by the Board of Adjustment or by a 
court of record on application on notice to the officer from 
whom the appeal is taken snd on due cause shown. The Board of 
Adjustment shall fix a reasonable time for the hearing of the 
appeal, give public notxe thereof, as well as due notice to 
the parties in interest, and decide the same imthln a reasonable 
time. Upon the hear% any party may appear in person or by 
agent or by attorney. The Board of Adjustment shall have the 
following ?Ters: (1) To hear and decide appeals where It is 
alleged there is error in any order, requxement, decision or 
determanation made by an adunnlstratlve offlcisl In the enforce- 
ment of this Act or of any ordinance adopted pursuant thereto. 
(2) To hear an3 decide special exceptlons to the terms of the 
ordinance upon whxh such Board 1s required to pass under such 
ordinance. (3) To athorlze upon appeal in speclflc cases such 
-lance from the terms of the ordinance as ml1 not be contrary 
to the public mterest, where ornnng to speclsl condltxns a 
literal enforcement of the provlslons of the ordinance vmll 
result in unnecessary hsrdshlp, and so that the splryt of the 
ordmance shall be observed and substantial justxe done. In 
exercxlng the above mentioned power such Board may, In confornmty 
with the provisions of this Act, reverse or affirm wholly or 
partly, or may modify the order, requirement, decision or 
detelrmnatlon appealed from and q make such order, requirement, 
decxsion or deterrmnatlon as ought to be made, and to that end 
shall have all the powers of the officer from whom the appeal 1s 
taken. The concurring vote of four members of the Board shall be 
necesssry to reverse sny order, requirement, declslon or determina- 
tzon of any such admanxtratlve official, or to decide m favor 
of the applicant on any matter upon tilch It is required to pass 
under any such ordinance or to effect any variation m such 
ordinance. The Board of Adjustment shall not be reqwed to 
retwn the orianal papers acted upon by lt, but It shall be 
mffxient to return certtiled or sworn copies thereof or of such 
portions ‘hereof as may be called for by such erlt. The return 
shall c~~czsely set forth such other facts as may be pertlnent 
adma- Uz~al to show the grounds of the deczlon appealed from 
snd SIX:; ie vemfied. 

Secxm 8 FgSMEJJIEs. In case any buildang or structure 1s 
erected, constructed, reconstructed, altered, repaved, converted, 
or untamed; or any bulldIng, structure or land 1s used m 
vlolatlon of this Act or of any ordinance or other regulation 
made under authority conferred hereby, the proper local authorltles 
of the aunmcipaLty, In addltlon to other remedies, may lnstltute 
any appropriate action or proceedings to prevent such unlawful 
erec*rx, construction, reconstruction, alteration, repair, con- 
version, antenance or use to restram, correct or abate such 
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violation, to prevent the occupancy of said building, structure 
or land, or to prevent any illegal act, conduct, business or 
use in or about such premises. 

Section 9. Any party aggrieved by any final judgment or 
decision of such Board of Zoning Adjustment, maytithin fifteen 
days thereafter appeal therefrom to the cucuit court or court of 
like Jurlsdictlon, by filx-@ mth such Board a mritten notice of 
appeal specifyang the judgment or decision from which appeal is 
taken. In case of such appeal such Board shall cause a trans- 
cript of the proceedings in the cause to be certified to the 
Court to which the appeal is taken and the cause shall in such 
Court be tried de novo. 

Section 10. CONFLICT WITH OTHER LAWS. Wherever the regula- 
tions made under authority of this Act require a greater mdth or 
size of yards, courts, or other open spaces, or require a lower 
height of building or less number of stories, or require a greater 
percentage of lot to be left unoccupied, or xnpose other higher 
standards than are required in any other statute or local ordinance 
or regulation, the provlsaons of the regulations made under 
authority of this Act shall govern. Wherever the provisions of 
any other statute or local ordinance or regulation require a 
greater width or size of yards, courts or other open spaces, or 
require a greater percentage of lot to be left unoccupied, or 
impose other higher standards than are required by the regula- 
tlons made under authority of this Act, the provisions of such 
statute, or local ordinance, or regulation shall govern. 

Section 11. If any section, clause, provision or portion of 
this Act shall be held to be invslid or unconstitutional by any 
court of competent Jurisdiction, such holding shall not affect 
q other section, clause or provision or portion of this Act 
which is not in and of itself invalid or unconstitutional. 

Section 12. All laws or parts of laws in conflict nxth this 
Act be and the same are hereby repealed. 

Approved September 26, 1923. 

STATE OF CONNECTICUT 

CONN. GEN. STAT. (Rev. 1935) c. 185 

SEC. 3096. Safety zoning regulations. The commassioner may 
establish safety zoning regulations governing the area adjacent 
to any airport. Any person aggrieved by the action of the 
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cotissloner in establishing such regulations may appeal there- 
from as provided in section 429. 

CONN. GEN. STAT. (1930) tit. 5, c. 29 

SEC. 429. Appeals from Board to Court. Any person or persons 
severally or Jointly aggrieved by any dsclsaon of saad board, or 
any officer, department, board or bureau of any munxapallty, 
charged mth the enforcement of any order, requxement or decxslon 
of said board, may, wLthln fifteen days from the date when such 
decision shall have been rendered, take an appeal to the court 
of common pleas or the superior court of the county In whrch such 
municipahty shall be located, whxh appeal shall be made return- 
able to such court in the same manner as that prescribed for clvll 
actaons brought to such courts. Notice of such appeal shall be 
aven by leaving a true and attested copy thereof mth said board 
mthin twelve days before the return day to which such appeal 
shall have been taken. The appeal shall state the reasons upon 
whxh it shall have been predicated and shall not stay proceedings 
upon the decision appealed from, but the court to whxh such 
appeal shall be returnable may, on application, on notice to the 
board and on cause shown, grant a restraining order. The 
authority issuang the citation in such appeal shall take from the 
appellant, unless such appellant be an official of the munxipality, 
a bond or recognxance to sad board, vvlth surety, to prosecute 
such appeal to effect and comply wath the orders and decrees of 
the court. Said board shall be requxed to return either the 
orienal papers acted upon by it, and constituting the record of 
the case appealed from, or certified copies thereof. The court, 
upon such appeal, shall review the proceedings of said board and, 
if, upon the hesrlng upon such appeal, it shall appear to the 
court that testimony is necessary for the equitable disposition 
of the appeal, it may take evidence or appoint a referee or 
committee to take such evidence as It may duect and report the 
same to the court, with h~.s or its flndangs of facts and con- 
clusions of law, which report shall constitute a part of the 
proceedings upon which the deterrmnatlon of the court shall be 
made. The court, upon such appeal, and after a hearing thereon, 
may reverse or sffrrm, wholly or partly, or may modify or revise 
the decision appealed from. Costs shall not be allowed agaanst 
saad board unless It shall appear to the court that it acted with 
gross negligence or m bad faith or with malace m making the 
decision appealed from. Appeals from declslons of said board 
shall be privileged cases to be heard by the court, unless cause 
shall. be shown to the contrary, as soon after the return day as 
shall be practicable. 
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STATE OF FLORIDA 

FU. GEN. LAWS (1937) c. 17708 

Section 9. Where necessary, III order to provide unobstructed 
air space for the landing and tating off of aircraft utilizing 
airports and landing fields acqutied or malntained under the 
provls~ons of this Act, the several counties III Florida are here- 
by granted power and authority to promulgate, adopt and enforce 
zoning regulations molving areas adjacent to, surrounding or 
near airports and landing fields, or elsewhere as may be required, 
whereln and whereby the height of bulldmngs, or emy other 
structure or obstruction, in such areas, shall be regulated and 
llmited. 

Section 10. Such counties of this State are herebr authorized 
to acquire the right and easement for a term of pears, or 
perpetually, to place and maintain suItable markers for the daytime 
marlang, and to place, operate and maintain suitable lights for 
the night time marking of lands, bulldings, or other structures 
or obstructions, for the safe operation of alrcraft utilizing 
airports ti landing fields acquired, operated or maintained under 
the provisIons of this Act. Such rights and easements may be 
acquored in any manner heretofore or hereafter provided in this 
or any other Act, the same as XF the airport or expansion thereof 
were be1n.g accomplished, and by the same means. 

STATE OF INDIANA 

INC. STAT. ANN. (Burns, 1933) vol. 5, c. 4 

sec. l4-407. Restricted zones - Condemnation of obstructions - 
Subd~vlsions adjoirmng aFrports.- In order to 

pro-e free air space for the safe descent, landing and ascent of 
aircraft a~ for the proper and safe use of any qort or landing 
fwld acquEred or maFntalned under thx act, and in the exercise 
of all police y~ers, such board+ is hereby mven the right, power 
and authority to wtabllsh and fix a restricted zone or zones for 
a distance of no~, more than fifteen hundred (1,500) feet in any 
ani all directIons from the boundaries of such arport or atiation 
field, vvlthln wbxh (zone) or 5one.5 so estabhshed, as in the 
opinion of said board 1s necessary and practicable, no build- 

K The Board of Public Works of any city of first class. 
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or other structure shall be erected high enough to interfere 
with the descant of an aircraft at a gliding angle of one (1) 
foot In height to every seven (7) feet of horizontal'8istauce 
from the nearest point of said airport or field; and said board 
may, in the name of such city, acquire by condemnation, upon 
the papa& of due compensation, the right to prevent the 
erection of, and to require the remwal of, in whole or in part, 
all buildings, towers, poles, wires, cables and other structures, 
and all trees, wittin such zone or zones, which interfere with 
such gliding angle; and when so condemned, no permit issued by 
any department ar officer of arq such city or by any state or 
other authority for the erection of aqg structure inside any such 
zone or zones shall be effective ani valid, unless approved by 
said board. The establishment of any such restricted zone or 
zones outside of sny such port or field as is herein provxded, 
in connection with the condemnation of such rights in the land 
for the sems, shall be understood to be condemnation and the 
perpetual extinguishment of all rights of the owners of such 
property mthin such zone or zones to erect or maintain any 
building or structure whatever or q part thereof vnthin such 
zone which will interfere tith such gliding angle; or such 
result may be accomplished by absolute condemnation of the land, 
lrith perpetual and lrrwocable free license to use and occupy 
such lard mthin such zone for all purposes except the erection 
and buildings or other structures above the height so prescribed. 

No subdivision into lots or (of) any lands lying withon 
fifteen hundred (1,500) feet of any aviation field, sirport or 
landing field which is acquired and maintained by virtue of this 
act, or any use of such lots or lands, shall be valid without 
the approval of such board of public works arxi city plan commission, 
which shall be exercised pursuant to any law now or hereafter in 
effect relating thereto. (Acts 1931, ch. 33, Sec. 7, p. 73.) 

STATE OF IOWA 

IOWA CODE (1935) c. 528 

Section l2395. Nuisance-what constitutes--action to abate. 

Whatever is injurious to health, indecent, or offensive to 
the senses, or an obstruction to the free use of property, so as 
essentially to interfere with the comfortable enjoyment of life 
or property, is a nuiszmce, and a civil action by or&nary pro- 
ceedings may be brought to enjoin and-abate the same and to 
recover damages sustained on account thereof. (C51, Sets. 213L 
2133; R60, Sets. 37134715; C73, Sec. 3331; C97, Sec. 43Mj 
C24, 27, 31, Sec. 12395.) 
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Section 12396. That deemed nuisances. 

The folloxing are nuisances: 

1. The erecting, contdnuing, or using any building or 
other place for the exercise of any trade, employment, or 
manufacture, winch, by occasioning noxious exhalations, 
offensive smells, or other annoyances, becomes injurious and 
dangerous to the health, comfort, or property of dmdividuals 
or the publm. 

2. The causmg or suffering any offal, filth, or noisome 
substance to be collected or to remain in any place to the 
prejudice of others. 

3. The obstructmg or impeding without legal authority 
the passage of aq navigable river, harbor, m collectxon of 
water. 

4. The corrupting or rendering unsholesme m impure the 
water of any river, stream, or pond, or unlawfully diverting 
the same from its natural oourse or state, to the injury or 
prejudice of others. 

5. The obstructing or incumbering by fences, bulldings, 
or othermse the public roads, private ways, streets, alleys, com- 
mons, landing places, or burying grounds. 

6. Houses of ill fame, kept for the purpose of prostitution 
and lewdness, gambling houses, or houses resorted to for the use 
of opium or hasheesh, or houses where drunkenness, quarreling, 
fighting, or breaches of the peace are carried on or permltted 
to the disturbance of others. 

7. Fdllboards, signboards, and advertising signs, whether 
erected and constructed on public or pmvate property, whxh so 
obstruct and impa- the view of any portion or part of a publx 
street, avenue, hlghsay, boulevard, or alley or of a ralroad 
or street railway track as to render dangerous the use thereof. 

8. Cotton-bearlng cottonwood trees and all other cotton- 
bearing poplar trees Zen cities acting under special charter of 
more than fif-Q thousand population. 

9. Any object or structure hereafter erected sxtbn one 
thousand feet of the llrmts of any munxipal or regular* es- 
tabllshed arrport or land- place, which may endanger or 
obstruct aerial navigation, including take-off and landing, 
unless such object or structure constitutes a proper use or 
enjoyment of the land on which the S~IJ.E IS located. 
(C51, Sets. 2759, 2761~ R60, Sets. 4409, 44llj C73, Sew. f$M9, 
4091; C97, Sets. 5078, 5080; C24, 27 31, Sec. 12396; 45GA, 
ch 183, Sec. 1; 46GA, ch 92, Sec. 3.) 

Section 12397. Penalty -abatement. 

whoever is convicted of erectmng, causing, or continuing a 
publox or coxsmon nuisance as provided in this chapter, or at 
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common law when the ssme has not been modified or repealed by 
statute, where no other punishment therefor is specially pro- 
vided, shall be fined not exceeding one thousand dollars, or 
be imprisoned in the county jail not exceeding one pear, and 
the court, ‘Alth or without such fine, may order such nuisance 
abated, and issue a warrant as hereinafter provided. (C51, 
Sec. 2762; R60, Sec. &I21 073, Sec. 4092; C97, Sec. 5081; 
S13, Sec. 5081; C2.4, 27, 31, SW. l-2397.) 

Section 12398. Process 

When upon indictment, complaint, or civil action any person 
is found gtmlty of erecting, causing, or continuing a nuisance, 
the court before Tom such finding is had may, in addition to 
the fine imposed, if any, or to the judgment for damages or cost 
for which a separate execution may issue, order that such 
nuisance be abated or removed at the expense of the defendant, 
and, after inquiqv into and estimating as nearly as may be the 
sum necessary to defray the expenses of such abatement, the 
court may issue a warrant therefor. (C51, Sec. 2763; R60, 
Sec. 4413~ CD, Sec. 4093; C97, Sec. 5082; 02.4, 27, 31, Sec. l2398) 

Section 12399. Warrant by justice of the peace. 

Then the conviction is had upon an action before a justice 
of the peace and no appeal is taken, the justice, after estimating 
as aforesaid the sum necessary to defray the expenses of removing 
or abating the nuisance, may issue a like warrant. (C51, Sec. 276.4; 
F&O, Sec. 4414; C73, Sec. 4094; C97, Sec. 5083; C24, 27, 31, 
Sec. 12399.) 

Section 12400. Stay of execution. 

Instead of isswng such warrant, the court or Justice mar 
order the sams to be stayed upon motion of the defendant, and 
upon his entering into an undertaking to the state, in such sum 
and wuth such swety as the court or justice may direct, con- 
ditioned either that the defendant will discontirme said 
nuisance, or that, within a time limited by the court, and not 
exceeding six months, he mill cause the same to be abated and 
removed, as either is directed by the court; and, upon his 
failure to perform the condition of his undertaking, the same 
shall be forfeited, and the court in term time or vacation, or 
justice of the peace, as the case may be, upon being satisfied 
of such default, may order such -ant forthuith to issue, and 
action maybe brought on such urdertaldng. (C51, Sec. 2765; 
R60, Sec. 44l5; C73, Sec. 4095; C97, Sec. 50841 KU+., 27, 31, 
Sec. 12400.) 
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'Section l&01. menses - how collected. 

The expense of abating a nuisance by vdrtue of a warrant 
can be collected by the officer in the same manner as damages 
and costs are collected on executions, except that the materials 
of tny builhngs, fences, or other things that may be removed 
asanuisance may be first levied upon and sold by the officer, 
and if am of the proceeds remain after satisfying the expense 
of the removal, such balance must be paid by the officer to 
the defendant, or to the owner of the property levied upon; 
and if said proceeds are not sufficient to pay such expenses, 
the officer must collect the residue thereof. (C51, Sec. 2766; 
R60, Sec. 4~~6; C'73, Sec. 4096; C97, Sec. 5085; C24, 27, 31, 
Sec. l&$01.) 

STATS OF LOUISIANA 

LA. GEN. STAT. (Sum. Annual Supp. 1938) tit. 1 

Sec. 27.7a. Authority to zone airports.-Where necesasry, in 
order to provide unobstlvcted air space for the lanbng and 
taking off of aircraft utilieing airports and landing fields 
acquired or maintained under the provisions of this Act, the 
panshes, municipalities, and other subdivisions of this state 
sre hereby granted power and amthority to promulgate, adopt 
and enforce zoning regulations involving areas adjacent to, 
surrounding or near airports and landing fields, or elsewhere 
as may be required, wherein and whereby the height of buildings, 
or any other structure or obstruction, ~TI such areas, shall be 
regulated and limited. (Acts 1936, No. 222, Sec. 7-A, as 
added by Acts 1938, No. 313, Sec. 2.) 

STATE OF MAINE 

m. ram (supp. 1931) C. 213 

Sec. 4. Ah- rights, easements and zoning. The provisions 
of section three of this act shall apply to the acquisition of 
air rights ani easements over private property adjoining such 
airports and landing fields in order to provide unobstructed 
air space an3 safe approaches for the larding ard taking off of 
aircraft using such airports and larding fields, to place and 
maintain s&table marks and lights for the safe operation thereof 
and to preTent any use of such adjoining lalrl as would hinder the 
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proper development or use of such airports and landing fields. 
Cities ani towns may enact zoning ordinances applicable to 
such airports, landing fields and adjoining lands situated 
within the limits of such cities and towns. 

STATE OF MAFZUND 

MD. CODE (Supp. 1937) c. 3@ 

AN ACT to add nine new sections to Article IA of the Annotated 
Code of Maryland (1935 Supplement), title "Aeronautics," to 
form a new sub-title #Airport Zoning,p said new sections to 
be numbered Section Xl to Section 59, each inclusive, and to 
follow immediately after Section 50 of said Article, to pro- 
tide a comprehensive plan designed to secure safety from 
death or bodily injury for "Aeronautsw and JJPassengers,a as 
these terms are defined in Article lA of the Annotated Code 
of Maryland, from dangerous obstruction of air space in the 
vicinity of public Airports or handing Fields used for public 
Fposesj to promote the public order, health and safety by 
providing unobstructed air space for the safe descent, landing, 
ascent and operation of aircraft while using public Airports 
or Landing Fields used for public purposes3 and, in accordance 
mith such plan, to regulate and restrict the height of build- 
ings and other structures in the vicinity of public Airports 
and Landing Fields nsed for public purposes mthin the lirmta 
and area herein prescribed; to provide for placing and 
maintaxmng obstruction markers and/or lights upon buildings 
and other structures mthin said area for the purpose of 
rendering aerial navigation to and from such Airports and 
Landing Fields safe; to provide for the administration and 
enforcement of said regulations and restrictions; to impose 
certain duties and confer certain powers upon the State 
Aviation Commission, iuoludcng powers of condemnation in 
certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
-land, That tie new sections be and the same are hereby 
added to Article 38 of the Annotated Code of Maryland 
(1935 Supplement), title nAeronautica,s to form a new sub-title 
aAirport Zoning,n said new sections to be numbered Section 51 
to Section 59, inclusive, and to follow immediately after 
Section 50 of said Article, and to read as follows: 

AIRPORT ZONING. 

51. That for the purpose of securing safety from death or 
bodily injury for RAeronauts" and *Passengers,m as defined in 
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Article LA of the Annotated Code of Maryland, from dangerous 
obstruction of air space in the vicinity of public Alrports or 
Landing Fields, as authorized and provided for in aad Article 
UBJ and to promote the public order, health and safety by 
providing unobstructed air space for the safe descent, landln$, 
ascent and operation of .&craft while usvlg such public Air- 
ports or Landing Fields, the height of buildings and other 
structures in the vicinity of such public Airports and Landing 
Fields 1s regulated and restricted as hereinafter pro-iided. 

52. SAFETY ZONE. For the purposes set forth in Section 51, 
and considering, among other tongs - 

(a) Requirements and facilities necessary to secure the 
safe descent, landmng, ascent and operation of aircraft using 
public Airports and Landit@ fields eo.thin this State, as 
authorized end prodded for in Article IA of the Annotated 
Code of Maryland5 

(b) Razards from the obstruction of air space in the 
vloinity of such Airports or Landing melds; 

(c) The relation of the height of buildings and other 
structures in the ncinity of such Alrports or Landing Fields 
to such hazards; 

(d) The area wIthIn which height of buildings and other 
structures may dangerously obstruct air space in the vicinity 
of such public Airports or Landing Fields; 

(e) !Fhe height of buildings or other structures udthin 
such area tich IS consistent with the safe use of such Airports 
and Landing Flelds; and 

(f) The mavltenance end use of obatrvction markers and/or 
lights upon buildings and other st~ctures within said areas as 
safety devlcest 

the height of bulldings and/or other structures is hereby reg- 
ulated and restncted within a distance of five thousand feet 
from any such pbllc Airport or land Field measured at a right angle 
from any side or m a radial line from any corner of the established 
boundary line thereof m any and all dire&Ions as follows: 

No building or structure may be erected whose height exceeds 
one-fifteenth the shortest dv,tence from the nearest side of said 
bu0d1n.g or structure to the nearest establishea perimeter as 
dlstmmshed from boundary line of such public Airport or 
Landing Field. 



53. EFNFORC~. It shall be the duty of the State Aviation 
Commission to enforce the provisions of this sub-title. The 
Commission may, on its own motion, ani must, upon written 
d of sny county or municipal authority thereunto duly 
authorized, proceed to enforce the provisions of this sub-title 
and the regulations and restrictions therein prescribed in a 
court of law or aquity of this State having appropriate 
jurisdiction, and in such cases the Ccesmdssion is athorized 
to institute in the name of "The State of Lkylandfi sny ap- 
propriate action or proceeding to prevent the erection, con- 
struction or maintenance of av building, structure, or part 
of buildirg or structure, exce- in height the limits 
hereinabove prescribed, to restrain, correct or abate any such 
tiolation, and to prevent the occupancy or use of aq part of 
a building or structure erected in violation of the provisions 
of this sub-title. 

No permit shall be issued by any county, municipality or 
other public authmity for the erection or construction of any 
build- or structure, or part thereof, in the vicinity of any 
such public &port or Landing Field and within the areas here- 
in described in Section 52, unless the plans and specifications 
for such building (P structure, or part thereof, conform in 
respect to height to the provisions of this sub-title; and any 
such permit issued in violation of this provision shall be 
deemed to be wholly ineffective to authorize any erection, con- 
struction or maintenance prohibited by this sub-title. 

54. INVFSTIGATION, INQUIRIES AND RFJRINGS. The Commission, 
or any Commissioner or Officer of the Commission designated by 
the Commission, shall have power to hold and make investigations, 
mqulries and hearings concerning matters covered by the pro- 
visions of this sub-title, and, for the purposes of such 
investigations, inquiries or hearings, the Commssaion shall have, 
and may exercise, all the powers and authority conferred upon 
them by Section 15C of Article lA of the Annotated Code of 
-land (1935 Supplement). 

55. ACQUISITION BP PIJRCF&SE OR CONDEMNATION With respect to 
any build- or structure existing at the time of the passage of 
this sub-title, and which does not conform to the regulations of 
this sub-title in the matter of height, the Commission may acquue 
by purchase or condemnation such estate or interest in any such 
building or structure and/or the land upon which the same is 
erected or constructed as is necessary to vest full and absolute 
ownership and control in perpetuity of the space above such land 
to the extent necessary to correct or-abate the height of any 
such non-conforming building or structure to meet the requirements 
and regulations of this sub-title. Any and all such condemnation 
proceedings shall be instituted by the Commission in the name of 
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The State of Ma~~lard,~ and any and all such purchases shall 
be made by the Comissmn in the nme of Vhe State of Narylanda 
ard all estate and Interest so acquired by condemnation or by 
purchase shall be forthmth transferred ard conveyed by the 
Comdssion to the county, mnicipallty or other public 
authority ownmg, controlling or operatmg the airport or 
landmg field affected, and said estate or interest shallthere- 
upon and thereafter attach to the ownership of said Airport or 
Landmg Field as an mterest running with the land. Provided, 
however, that the Comussion shall not exercise any of the 
powers conferred upon it by this section unless requested so to 
do m mitmg by the county, mnicipslity or other public 
authcrity mmediately concerned and until such county, munici- 
pallty or other public authomty shall have agreed mth the 
Comrmsslon to satmfy arrl pay the purchase prxe or condemnation 
award as the same my be finally determined. 

56. COSTS, CHARGES AND EXF'mES. Before mstitutmg or con- 
ductmg any such mnvestlgatlon, mquvy or hearing, and before 
mstltutmg any action at law or in equity, as hereinbefore 
provided and authoneed, the ComLssion mst effect an agreement 
with the county, munvxpality cr other public authority owning, 
operating or controlhng the public Airport or Landing Field 
affected by any tiolatlon of thm sub-title, thereby such county, 
mnuxpality or other public authmity shall undertake to assume 
and pay all costs, charges and expenses which may be mcurred or 
accrue in connection mth aw such Frrvestlgatlon, inquu-y, hear- 
ing or legal proceedmg. 

57. The Ccmmssion 1s further a=tbotized and empowered to 
acqmre by agreement, purchase or condmnation the right - 

To place and mantin obstruction markers and/or lights 
upon any bullding, tower, tree, stack, pole, wharf, pier, 
structure, land or premises located within five thousand (5,000) 
feet of an Airport or Landing Field mned, controlled, mamtained 
or operated by any county, munlcipskty or other publx authority 
of thx State, mcluding the right to lay and mamtam conduits 
and me :o such obstnxtlon markers and/or lights, whenever 
requested so to do by such county, mrmxpallty or other publm 
authority, +nd when m the judgment of the Codsslon the in- 
stallatlon and mamtenance of such obstruction markers and/or 
lights is necessary for the purpose of rendermg aerial naavlgation 
ta am3 from such Axport or hrports safe. Before exercmmg the 
authority hereby conferred upon It, the Comrmssion shall reqwre 
the county, mwnclpallty, or other p&lx authority ownmg, 
operating or controllug the public Alrport or Landrng Field 
Mmetiately concerned, to assume and pay all costs, charges and 
expenses whxh may be Incurred m the installation and maintenance 
of szlc:: obstructu% mrkers and/or lights, and all such rlghhts 



- 26 - 

acquired by the ~omdssion, whether by agreement, Am~ha~e or 
condemation, shall be assigned, transferred and conveyed TX 
the county, mnicipality or other public authority so 
immediately concerned. 

58. Certain words in this sub-title are defined for the 
pm-poses Of this sub-title as fo11ows, unless the contrary 
clearly appears from the context: 

(a) Birpcrt and Landing Field. These terns apply to those 
dirpurte and Landing Fields described and included withIn the 
purview Of Article IA of the Annotated Code of Maryland (1935 
Supplement). 

(b) Height of builddngs and structures. The height of a 
building or structure for the purposes of this sub-title Is the 
vertical d~~.st.ance measured from the ground or surface level of 
the Airport on the side adjacent to said buildFng or structure 
to the level of the highest point of the building or structure. 

(c) Builddngs and structures. Any edifice, structure Or 
construction of arq ldnd, character or description, erected, 
located, or proposed to be erected or located, within the area 
described in Section 52 as the Safety Zone, including aqy 
edifice, stmctore or constmction wltbin said Safety Zone 
erected, constructed or located on or over land or water. 

(d) The established perimeter of an dirp-xt or Larding 
Field for the purpose of computing all distances and elevations 
as contemplated in this sub-title shall be the metes, bounds and 
elevations along the respective sides thereof as determined by 
the county, mun5cQslit.y or other public authority owning, con- 
trolling or operating such Airport or Landiw Field. Such 
determination aui deflnition shall be evidenced by a plat 
ahosIng such metes, bounds and elevations to be filed with the 
Costmission and kept maong the public records of the Commission 
as an official document. F'mvided, hosever, that the established 
perineter of the Baltimore Mnnicipal Airport, anything to the 
contmry herein notwithstanding, shall be the line outlined Ln 
red on the -Pour plats which are attached hereto and made a part 
hereof, whLch said four plats, upon the passage of ths Act, as 
evidence cf the authenticity of the same, shsll be signed by 
the Speaker of the House of Delegates and-the President of the 
State Senate of the General Assembly of MsqylanI, and upon 
approval of the Act shall be signed by the Governor of the State 
of Maryland, who shall transmit one of the plats to the State 
Aviation Conm&sion and One of the plats to the Ma.yor and City 
Council of Balttiore and one of the plats to the Department of 
Legislative Reference. 
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588. The provisions of this sub-title shall not apply to 
the eldsting temporary Baltimore Municipal Airport bown as 
Logan Field. 

59. VA.LIDITf. In case it be judicially determined that aw 
word, phrase, clause, item, sentence, paragraph, or section of 
this sub-title, or the application thereof to any person or 
circumstance, is invalid, the remaining provisions and the 
application of such provisions to other persons or circumstances 
shall not be affected thereby. 

Sec. 2. And be it further enacted, That this Act shall take 
effect on the fimt day of June, 1937. 

Approved May 18, 1937. 

STATE OF MICHIGAN 

hmH. corn.. LAIVS (Supp. 1933) tit. 10 

Sec. 4835-2. Telephone, etc., lines, when uriiamful to erect. 
Sec. 2. It shall hereafter be unlawful for any person, firm 
or corporation to erect any telephone, telegraph or transmission 
lines, wires, cables, poles or towers within a distance of one 
thousand feet of any licensed airport, landing field or seaplane 
harbor which in the opinion of the board of aeronautics till be 
hazardous to the safe use of such airport, landing field or 
seaplane harbor. 

STATE OF NEBFLASKA 

NES. COUP. STAT. (Cum. Supp. 1935) c. 3, art. 2 

Sec. 3-204. Same, Powers, Abatement of Obstructions Near Fly- 
lng Fields. The Commission shall have the right, and it is 
hereby empowerea, to proceed by appropriate legal or equitable 
action to cause any obstruction to flight in and about any 
airport or landing field to be abated and such obstructions 
are hereby declared to be a hazard to human life and property, 
and the Commission may cause the same to be removed by such 
orders and decrees as the court may issue in any legal or 
equitable proceedings instituted by the Commission for that 
purpose. (1935 p. 60) 
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section 1. Be it enacted, etc., That III order to promote 
pubhc health, safety, and the general welfare, and to msure 
the protectlon and development of establmhed lanes of commerce 
and navlgatlon by air, it 1s hereby declared to be unlawful 
for any person, fm or corporation to hereafter erect and 
mamtan any smoke stack, flag pole, elevated tank, radio 
station tower, bulldmg or other structure or obstruction to 
the operation of axcraft, of a height m excess of thirty-five 
(35) feet, mthm five hundred (500) feet of the exterior 
boundaries of any airport, landmg fo.eld, or mtermed~ate 
landmg field, mthm and lxensed by thx Commonwealth. 

SectIon 2. Any person nolating the provls~om of this act 
shall be m1t.y of a rmsdemeanor, and, upon convxtlon thereof 
in a court of quarter sessions, shall be sentenced to pay a 
fme of one hundred ($100) dollars and costs of rosecutlon, 
or undergo mprxoment for not mare than one (1 P year, or 
suffer both such fine and imprisonment. Each day's contlnuatlon 
of a vxolatlon of the provlslons of ths act shell be deemed a 
separate and dlstlnct offense. 

STATE OF PENNSYLVANIA 

PA. ADM. CODE (1935) p. 64 

SectIon 1208. State Aeronautics Comumsslon.- The State 
Aeronautics Comm&slon shall exercise the powers ati perform 
the duties vested m and imposed upon It by the Aeronautxs 
Act and other applxable laws, and, m connectlon so.th the 
designation and estabhshment of civil avways qthln, over, and 
above the lands or waters of this Commonwealth, It shall have 
the power, to the extent to which the General Assembly shall 
have appropriated funds to It for the purpose: 

. . . . . . . 

(d) To make additions and improvements m or to intermediate 
landing fields and facllltles under its control, and, exther 
alone or m cooperation sxth others, to promde personnel, heat, 
light, sater, fuel, telephone servxe, dranage, runways, fueling 
facilities, and lighting facilities, and to remove or otherndse 
eliminate such obstructions as shall menace air travel; 

. . . . . . . . . . 


