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SUMMARY: This rule requires certain
commuter opetators that now conduct
operations under part 135 to conduct
those operations under part 121. The
commuter operators affected are those
conducting scheduled passenger-
carrying operations in airplanes that
have passenger-seating configurations of
10 to 30 seats (excluding any
crewmember seat) and those conducting
scheduled passenger-carrying
operetions in turbojet dirplanes
regardless of seating co‘;'ggumtion. The
rule revises the requirements
concerning operating certificates and
operations specifications for all part
121, 125, and 135 certificate holders.
The ruie also requires certain
management officials for all certificate
holders under parts 121 and 135. The
rule is intended to increase safety in
scheduled passenger-carrying
operations and to clarify, update, and
consolidate the certification and
operations requirements for persons
who transport passengers or property by
air for compensation or hire,

EFFECTIVE DATE: January 19, 1996.
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Alberta Brown, (202) 267-8321;
Katherine Hakala, {202) 267-8166; or
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Independence Avsnue, SW,
Washington, DC 20591.

SUPPLEMENTARY INFORMATION:

Outlive of Final Rule

L. Introduction

1. History

TI1. The Problem and Ralated FAA Action
A. Accident Rate for Commuter Operations
B. Public Perception :
C. Congressional Hearings
D. NTSB Study
E. Related FAA Action oo

IV, The Proposed Rule and General

Description of Comments

V. Major [ssues

A. Genersl Justificatlon

B. Applicability -
C. Alrcraft Certification

D. Flight Time Limits and Rest
. Requirements

E Age60Rule

F. Dispatch System

G. Airports

H. Effective Date and Compliance Schedule

V1. Discussion of Specific Proposals

A. Part 121 Discussion .

1. Subpart E—Approval of Routes:
Domestic and Flag Air Carriers

2. Subpart F—Approval of Routes:
Approval of Areas and Routes for
Supplemental Air Carriers and
Commaercial Operators

3. Subpart G—Manual Requirements

4. Subpart lane Requirements

5. Subpart I—Airplane Performance
Operating Limitations

6. Subpart }-—Special Airworthiness
Requiremants

7. Subpart K—Instrument and Equipment

Raquirements

8. Subpart L—Maintenancs, Preventive
Maintenance, and Alterations

9. Subpart M—Airman and Crewmember
Requirements

10. Subpart N end C—Training Program
and Crewmember Qualifications

11. Subpart P—Aircraft Dispatcher
Qualifications and Duty Time
Limitations: Domestic and Flag Ajr
Carriers :

12, Subparts Q, R, and 5—Flight Time
Limitations and Rest Requirements:
Domestic, Flag, and Supplemsntal

Operations
13. Subpeart T—Flight tions
14. Subpart U—Dispatching and Flight
Release Rules -
15. Subpart V—Records and Reports
B. Part 118 Cartification: Alr Carriers and
VIL Discussion of Comments Relsted to Costa
- and Benefits
VIII. Regulatory Evaluation Summary
DL The Amsndments :

Background
L. Introduction

On March 29, 1995, the Federal
Aviation Administration (FAA)
published a Notice of Proposed
Rul (NPRM) on “Commuter
Operations and General Certification
and Operstions Requirements* {Notice

" No. 95-5; 60 FR 16230.) In Notice 95~

5, the FAA proposed that commuter
operations conducted in airplanas with
10-30 passenger seats be conducted
under the domestic or flag rules of part
121 of title 14 of the Code of Federal
Regulations. Currently, scheduled
passenger-carTying operations in
airplanes with passenger-seating

. configurations of over 30 seats or more |

than 7,500 pounds payload capacity are
conducted under part 121. Scheduled

passé operations in
airplanes with p

assernger-geating
configurations of 30 seats or less and
7,500 pounds or less payload capacity

_certificated takeoff we:

are conducted under part 135, Part 121,
which provides the safety requirements
for all major air carriers (as well as for
any certificate holder conducting
scheduled or nonscheduled operations
with airplanes configured with more -
than 30 passenger seats), is generally
considered to have more restrictive

- requirements than part 135. The

regulatory changes were introduced in
order lo:yddmss the continually

ing needs of the industry and to
fulfill the sgency’s statutory ,
requiremnent. This is the finai rule, based
on Notice 95-5.
IL History -

Historically, the maximum

ight (MCTW) of
an airplane determined both an
airplane’s categorization and operating

 requirements. Beginning in 1953,

airplanes with an MCTW of 12,500
pounds or less were defined as “‘small
airpianes” and were permitted to carty
fewer than 10 passengers in on.demand
air taxi service. The rules under which
those operations were conducted were
eventually codified as part 135.
Airplanes with an MCTW of more than .
12,500 pounds were defined as “large
airplanes,” and most large airplanes
carried 20 or more passengers in _
scheduled air transportation. The Civil
Aseronautics Board (CAB) used the large/
small dividing line to separate major
airline companies, who were required to

" obtain a Certificate of Public

Convenience and Necessity (CPCN)
from the CAB in order to operate in
interstate commerce as a common
carrier, from on-demand air taxi

tors, who were exempted from
obtaining

a CPCN.

this time, the CAB issued only
a small number of CPCN’s to major,
publicly-recognized companies, such as
Eastern, American, Delta, Pan Am,
TWA, etc. In contrast, on-demand air
taxi operators numbered in the
thousands. These oparators were
typically fixed-base, usually at small
airparts, and owned fewer than five .
airplanes. They provided on-demand air
transportation as well as other services,
such as training new pilats and selling -

.and renting small airplanes. Typically,

the air taxi portion of such an operator’s
business was a small part of that
business and rarely invelved any
scheduled operations. )

Beginning in the late 1960's, airplane
manufacturers began to design and-
build small airplanss, that is, less than
12,500 pounds maximum certifisd
takeoff weight, that were-capable of
carrying more than 10 passengers, often
close to 20. Some air taxi operators
began to offer services that resembled
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tﬂﬁe services of the major airlines, given
e economic opportunity to operate
under the less restrictive ts
of part 135. Though these scheduled
commuter operators began to overtake
some air taxi operations, they still
remained a small percent of the
thousands of air taxi cperators.
In 1978, es a result of the Airline - -
on Act, the airline industry
was ted economically and air
carriers were given more freedom to
- enter and exit markets without prior
government economic approval. Oné of
the most significant effects of this
deregulation was that it allowed major
carriers to eliminate service to smaller
communities, where such service
proved to be uneconomical for the large
. aircraft the carriers operated. Major
carriers ware replaced in those -

_ the commuter carriers,
Under this “hub and spoke” systam, the
major part 121 air carriers provided
service to the Jarge metropolitan
airports, while the growing class of
schedulad part 135 air carriers provided
service between smaller communities as
well ag feader service from the smaller
communities to the larger cities to
connect with the major carriers’
oparations. With these changes, the
traditionial two categories of operations -
became three categories of operations——
scheduled commuter ogmtions.
traditional eir taxis, and traditiona)
major air carriers,

Also in 1978, in response to the
Airline Deregulation Act, the FAA
reissued part 135 standerds to upgrade
commuier and air taxi safety
requirements and make them more like
part 121. At thaet time part 135
certificate holders were required to meet
more siringent requirements in several
areas, including weather reporting,
flightcrew training, maintenance, and
qualifications for management -
personnel. :

Since 1978, the FAA has issued a
number of separate rule changes to
further.align part 135 safety
requirements with those in part 121.
Despite this realignment, differences
between the regulations still exist. The
economic incentive to operate under
part 135 still exists because tha
requirements in part 135 are still less
restrictive than the part 121
requirements in many instances.

'or the remainder of this document
the following terms are used in the
following ways. “Commuter,”
“commuter girline,” and *‘commuter
operatar' mean those operators
conducting scheduled passenger-
‘carrying operations under part 135 in
airplanes with & passenger-seating
capacity of 30 or fewer seats. This

‘certificated undsr part

current use of the word “commuter” -
does not include scheduled passenger-
carrying operations conducted under
part 121 in airplanes with a seating
capacity of 31 to 60 seats. The term
“commruter category airplane™ used in
this document refers to airplanes type
certificated in that category under part
23 in contrast to airplanes type

25 which are

transport category airplanes. The term
:!:: for commuter c:ti;g airplz:és

! L
and SFAR 41 and r normal
category airplanes to be operated under

part 121, as well as for some older

- airplanes certificated before the

predecassors of part 25 (parts 04 and 4b
g!the(:ivﬂ)\irnaguhﬁm}amelnto
existence. The Department of

- Transportation (DOT) uses the term

“‘commuter” more broadly to include all

scheduled passenger. ]
operations conducted in airpimaa with
a passenger-seating capacity of 20 to 6D

- seats, (Note: The High Density Rule, 14

CFR part 83 uses "“scheduled
commuters’’ diffsrently. Its meaning
under that part is not relevant to its use
in this document.) The term “regional,”
which is used by industry to refer to
short-haul, passenger-carrying,

scheduled operations conducted under

. part 121 ot part 135, is not generally

used by the FAA,

HI. The Prohlem and Related F
Action o :

Recent part 135 commuter accidents
have focused public, government, and
industry attention on the safety of
commuter operations. While the safety
level of part 135 commuter operations
has continued to improve, accident

data, public perception, and recent s

government inquiries show a need for
additional measures.

I1.A. Accident Rate for Commuter
Operations :

The airline industry that uses
airplanes with a passenger-seating
capacity of 60 or fewer seats to conduct
mﬁﬁﬁlm.a operations under parts 121
and 135 is an easential part of the air
transportation network in the U.S.
These airlines now fly more than all
airlines did in 1958. In 1993, over 50
million passengers, 12 percent of the
total passenger flights in the country,
were flown by these airlines. Half of
these were flown in part 135
operstions, i.e., in aircraft with 30 or
fewer seats. :

Over the past two decades the safety
record of part 135 commuters hes
greatly improved. The accident rate per
100,000 departures in 1893 was one-
fourth the accident rate in 1980,

3100, operated by

However, the accident rate for
commuter airlines operating under part
135 continues to be higher the rate
for damestic part 121 airlines. In the
past 2 years, several commuter airline
accidents occurred that attracted media
and public attention and caused -
government and industry officials to
scrutinize the safety system for
commuter tions under 135.

These accidents included the
Decamber 1, 1993, crash of a Jetstream

Express Il (as

Northwest Airlink), at Hibbing, MN: the
January 7, 1904, crash of a Jetstream
4100, operated by Atlantic Coast
Airlines (as United Jhoat
Columbus, OH; and the Dacember 13,
1994, crash of a Jetstream 3200,
operated by Flagship Airlines (as
American Eagle), at Raleigh-Durham,
NC. All of these accidents involved
fatalities.

I1L.B. Public Perception

With the increase in the number of
flights to many communities conducted
in ajrplanes with & seating capacity of
30 seats or less, some members of the
public are questioning whetber they are
receiving an ap{:mpriate level of safety
in small propeller-driven airplanes
compared to the level of safety they
receive in larper aircraft. This public
concern ie partly a result of the
integration of commuter carriers with
major airlines under an arrangement
known as code-sharing. The term “‘code-
sharing’’ refers to the computerized
airline reservation system that lists a
commuter flight in the reservation -
system under the same code used by a
major carrier. A passenger who books
with a major carrier may have a leg of
the flight automstically hooked with a
smaller commuter affiliate of the major
carrier.

With the media attention to tecent
commuter accidents, the passenger may
also believe that the flight involves more
risk because the smaller airplane and its
operation may not have to meet the
same safety standards. Most passengers
probably do not realize that some
differentes in standards are necessary
because of differences in the airplane
and operation and that some of the

-accidents that are categorized by the

media as “commuter” accidents
occurred in flights that were being
conducted under part 121; that is, in
irplanes with over 30 passenger seats.

e differences in regulations were
initially based on differences in the
types of operations and differences in
the size of airplanes; these differences in
many instances still apply. But other
differences, such &s certain performance
and equipment requirements,
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operational control requirements, and

passenger informafion requirements are

" not size- or operationally-| Some.
differences between the two sets of

regulations must be maintained while

others can be eliminated to improve the

safety of commuter operations. '

II.C. Congressional Hearings
On February 8, 1994, Congress held
hearings on the adequacy of commuter
airline safety regulations. The purfoae
- - of the hearings was to determine {1 FAA
. safety regulations should be modified to
establish a single standard for all
- scheduled operations regardless of
- sirplane size. Representatives of
nt, industry, and the public
presented t&a:imony. _Mostftestimony
supported the upgrading of safety .
' HI.D. NTSB Study :

Transportation Satety Board (VTS

on B)
published a study on commuter airline
safety. {National Transportation Safety
Board Safety Study: Commuter Airline
-Safety, NTSB/S5-84/02.) The study was
buec{ on the NTSB’s analysis of
accident investigations and previous
studies, on a recent site survey of airline
operations and policies conducted at a

- representative sample of commuter
airlines, and on information obtained
from a public forum on commuter
airline safety convened by the NTSB.

In the study, the NTSB found that the
commuter air carrier industry has
experienced major growth in passenger
traffic and changes in its operating
characteristics since the NTSB's 1980
study of the commuter airline industry,
The NTSB found that there has been a
trend in the industry toward operating
larger, more sophisticated aircraft, and
many carriers have established code-
sharing errangements with major
airiines. The NTSB concluded that the
regulalions contained in 14 CFR part
135 have not kept pace with changes in
the induslr{. . :

As a resuit of the findings, the NTSB
issued the following safety
-Tecommendations to the FAA:

¢ Revise the Federal Aviation
Regulations such that all scheduled
passenger service conducted in aircraft
with 20 or more passenger seals would
be conducted in accordance with the
pro\r]'isions of 14 CFR part 121. (A-84~
191 i

» Revise the Federal Aviation
Regulations such that all scheduled
passenger service conducted in aircraft

with 10 to 19 passenger seats would be
conducted in accordance with 14 CFR
part 121, or its functional equivalent,
wherever possible. (A-94-192)

In the 1994 study, the NTSB
examined the differences in flight
dispatch requirements between

121 and 135 The NTSB found that, in
the absence of support from licensed
dispatch personnel, it is difficuit fora
part 135 pilot to accomplish several

" tasks between flights in the short

periods of time available. The lack of
suppart might increass the risk of
critical mistakes that could jeopardize
the safety of flight. As a result the NTSB
issued the following recommendation to
the FAA:

Require principal operations ‘

" inspectors (POI) to periodically review

air carrier flight operations policies and
i tasks :

' carriers provide pilots with adequate

resources {(such as time and personnel)

to accomplish those tasks. (A-94-193)

The FAA published ali of the NTSB
recommendations in the Federal
Register (59 FR 63185, December 7,
1994) and received public comments
generally supporting the expansion of
the operational rules of part 121, except
for flight time limitations, to commuter

- operations under part 135. Some

commenters had considerable
reservations about applying certain part
121 equipment requirements to smaller
airplanes. The FAA considered these
comments in developing this rule.

IT.E. Related FAA Action

In December 1994, the FAA proposed
revisions to the training and

_ qualification requirements of certificate

holders conducting commuter:
operations under part 135. The

" proposed rule also addressed crew

resource management training for pilots,
dispatchers, and flight sttendants in part
121, (59 FR 64272, December 13, 1994}
{Add Final Action]

IV. The Proposed Rule and General
Description of Comments

In Notice 955, the FAA proposed to
require that all scheduled passenger-
carrying operations in airplanes with a
passenger-seating configuration of 10 or
more seats (excluding any crewmember
seat) and all scheduled cperations in
turbojets {regardless of the number of
seats} must be conducted under part
121, The proposal would require
certificate holders now conducting
scheduled passenger-carrying
operations under part 135 in airplanes
with a passenger-seating configuration
(excluding any crewmember seat) of 10
to 30 seais or in turbojets to be
recertificated and to conduct the
appliceble operations in compliance
with part 121 requirements. In sorme -
instances the proposed rule revised the

com!
foasi

. the

-associations

munts of part 121 to make
liance with the mquirements -
Je for operations in sﬁ:mr.
non! category &i es.

Inm to ot?oeagg-.‘). the FAA
has received over 3,000 comments from
the public, Of these, most are solely on
the issue of the Age 60 Rule. Many of
Age 60 commenters are pilots and
other individuals who address the
current rule in part 121; very few
address the specific Age 60 issue
contained in this rulemaking, i.e. the
applicability of the Age 60 Ruls to pilots
of affected commuter airplanes. These
comments are summarized in Section
V.E., The Age 60 Rule,

Approximately 200 comments were
received on the substantive issues raised
by Notice 95-5. These commenters
represent air carriers; tﬁu;qfactm:ers;

representing air carriers,
manufacturers, pilots, dispatchers, and
passengers; State and local
governments; the U.S. Small Business
Administration; the National

' Transportation Safety Board; and

individuals. While some commenters
voice general support for the goals of
Notice 95-5, most raise concerns about
specific proposals, Industry commenters

-are particularly concerned about the

::lsts of complying with the proposed

€.

The FAA also conducted three public
meetings on the proposed rule: on May
18, 1995, in Anchorage, Alaska; on June
14, 1995, in Chicago, Illinois; and on
June 21, 1995, in Las Vegas, Nevada.
Testimony from the public meetings and
written statements submitted at the
meetings have been included in the
FAA public docket, have been ‘
considered by the FAA in developing
the final rule, and are discussed in the
following discussion of comments along
with all written comments that were
submitted to the FAA docket.

In Notice 95-5, the FAA identified
major issues that the agency addressed
in developing the proposal. These
cluded applicability of the proposal,
gircraft certification issues, flight time
limits, the Age 60 Rule, use of a
dispatch system, certain equipment
items, and the compliance schedule.
Comments received on thess major.
issues and the FAA’s response 10 these

comments are discussed in Section V.

Comments received on specific
proposals and the FAA's response 1o
these comments are discussed in
Section Vi. Comments specifically
addressing cost issues are discussed in
Section VII. Below is a list of some of
the major commenters and their
associated abbreviations. The full name
of esch commenter is used when the
commenter is first mentioned. In
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' mbscqueht discussions, the
commenter’s abbreviatian, as shown
below, is used.

Abbreviations for Commenters

AAAE American Association of Airport
Exwcutives
AACA Alaskn Afr Carriers Associution
ADF Afrline Dispatchars Paderstion
AlA Industries Associstion
ALPA Air Line Pilots Associstion ’
APA ‘Allied Pilots Association
ASA Atlantic Southeast Airlines
GAMA Gepera| Avistion Manufacturers
IAPA " fntepaational Adtine Pessengere
terna L]
Associstion o
" NACA National Air Carrier Asgsocistion
NATA National Alr Transportstion
NTSB Nations! Transportstion Safety Board
Penair Peninsuls Alrways ‘
RAA Regional Airlines Association
V. Masjor Issues ‘ U
V.A. General Justification

In Notice 95-5, the FAA justified the
proposed rule on the basis of the higher
accident rate for commuter airlines.
Parts of the proposed rule were &lso
supported by the testimony from
Congressional hearings on commuter
airline safety regulations and by the
NTSB study, based on sccident
investigations and previous studies,
which found that part 135 regulations
had not kept pace with changes in the
industry.

Comments: The NTSB and the Air
Line Pilots Association {ALPA)
generally support the propasal and its
justification. A comment from the
international Airline Passengers
Association (IAPA) suppors the
rulemaking justification by stating the
findings of a recently completed 1APA
study of commuter/regional airplane
safety records in the United States
covering the period 1870 through March
31, 1994. According to IAPA, during
that period carriers using airplanes with
30 or fewer seats had 20 fatal accidents
with 249 passenger {atalities; over 30
seat regional carriers had 1 fatal
accident with 2 passenger fatalities;
major airlines had 11 fatal domestic jet
accidents with 527 passenger fatalities.

In contrast to these comments, many
other commenters state that the
proposed rulemaking lacked sufficient
justification. Recent accident data. say
these commenters, have ghown
significant reductions in accident rates
for commuters so that the difference in
accident rates for part 121 aperations -
and part 135 commuter operations is
minimal. According to &t least one of
these commenters, if the accidents that
occurred in extreme environments such

as Alaska are removed, the accident rate

under the two would be either the
same or lower for part 135 commuter
operations.

According to some commenters, the
recent accidents cited in Notice 95-5
were all caused by pilot ervor and thus
would not have been prevented by this
rulemak:; buﬁtn could have been

revent rovements in trai .
P Some commenrt’erl state that tt;:mins
p gosad rule is the result of public,

, and agency overreactionto -

" recent commuter accidents and that

both the public and the media drew
inaccurate conclusions about commuter
airline safety from these accidents.
According to these commenters, instead
of hastily proposing rules based on
inooutllg)ieta information, the a
should have informed the public that
many so-calied commuter operations are
already being conducted under part 121.
Several commenters stats that. the
proposed rule will decrease safety
because in order to avoid the proposad
restrictions, certificate holders now
operaling airplanes with a seating
capacity of 10 to 18 passenger seats will
switch to reciprocating-powered

' sirplanes with a passenger seating

capacity of 9 or less in order to continue

‘1o operate under part 135, Furthermore,

some commenters state that if fares are

- significantly increased to pay for the

more restrictive requirements,
passengers may choose ground
transportation, which has a much higher
accident rate.

Several commenters state thet the
proposed rule would have a significant
economic impact on small airline
operators, in some cases forcing them to
close their businesses, thus eliminating
air transportation to some locations. In
addition, sccording to some
commenters, the proposed rule would
have s negstive impact on competition,
particularly in the foreign market
because the cost of U.S. manufactured

irplanes would increase.

'AA Response: The FAA does not
agree with the assessment that the
proposed rule lacked sufficient
justification. The FAA recognizes the
validity of some of these comments
especially in regard to unintended

-safety decrements if the aircraft

performance pertions of the proposed
rule were adopted on the schedule
proposed. While the FAA recogiizes the
improvements in the accident data for
commuter airlines in recent years, it
intends through this rulemaking. and
other related rulemaking actions
underway, to reduce the accident rate
even further. -
Several commenters have questioned
the need for a rule that would move

affected commuters into part 121
domestic or flag operations. For instance
two commeniers argue that a dispatch
system would not have prevented the
three accidents cited by the FAA in the
NPRM. It would be a mistake to assume
that the FAA is basing this final rile on
just those three accidents. Similarly, it
would be 8 mistake to conclude that the
FAA is justifying this rule on merely
‘“‘perceptions” of a problem. Those
accidents were catalysts for the
Government to focus on the differences
in the part 121 accident rate and the
accident rate for 10- to 30-sest part 135
commuters. Over the next 15 years
affected commuters are ed to have
bad 67 more accidents than they would
have had if the accident rate for part 135
affected commuters were the same as
that for part 121 scheduled operators.
The FAA believes that adoption of this
rule will significantly close the accident
Tate gap over time.

The FAA believes that the part 121
regulatory scheme for scheduled
aperations is more appropriate for the
10- to 30-seat scheduled operations. The
added safety features and requirements
in part 121 domestic/flag rules,
including the dispatcher system, will
increase safety for the affected
commuters. Because most accidents are
caused by human errors, rules such as
the part 121 training rules and the
dispatcher system rules are some of the
most valuable tools in reducing the
number of these kinds of accidents.
Rules that most directly relate to
preventing accidents caused by human
errors are being imposed on the affected
commuters on a faster schedule than
many of the other rules {e.g., aircraft’
performance and certain equipment
retrofits). It can be reasonably

" anticipated that applying part 121

operating rules, including these two
groups of rules, can begin to
immedigtely and significantly reduce

" the accident rate for affected

comimuters. For instance, the FAA
anticipstes thal requiring operators to
have someone (i.e., a certificated
dispatcher) double check the work of

. the pilot and provide the flight crew

with updates on weather and alternate
air can reduce some human factor
errors. The FAA believes that if the
flight crew is subjected to more
stringent flight and duty safeguards
{either the current part 121 domestic
fiight and duty rules or the rules in a
soon to be issued NPRM in which the
FAA will propose to overhaul all the
flight and duty regulations), the dangers -
of fatigue causing a human faclors erro;
will be reduced. Enhanced pant 121
training {which is being required of
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affected coonmuters in an associsted
final rule) will also reduce some human

errors.
} is critically important to impose the
bulk of the part 221 regulatory scheme
on M;l commuters because thnnf
absence of any xl.ﬁmt portion

that regulstory scheme may lessen the

effectiveness of the rest of the safety

features in the 121
restad pliot is a human being and,

_ therefore, subject to making errors. With
@ dispatcher system, the chances of E;M
miscalculations or oversights could
reduced. Mareover, a dispatcher can
asgist the flight crew in making enrouts
plans for an alternate airport (which
might be due-to'weather
irplane & e} ;?bul:}n! fuel

e equipment 5,
problems, etc.) while the crew focuses
on flying the airplane. It is reasonable to
conclude that the accident rate for
affected commuters can be reduced to a
level closer to that of current part 121
domestic operations by eliminating
‘nl:ost of g?f regulatory differences that

e two different reguls schemes
allowed. tory .
" 'While major air carriers may require
commuter affiliates to follow certain
part 121 standards, and in some cases
even exceed some part 121 standards,
no part 135 commuter operator
currently operates under part 121
operatians specificetions or totally
complies with all part 121 standards
{e.g., many part 121 requirements are
based on the assumption that transport
category airplanes are operated). Most
importantly, ne part 135 commuter is
required by current FAA regulation to
comply with part 121 requirements.

Recent accidents brought to public
attention the differences between
135 and part 121 and the lack of
continuing justification for these
differences. As Notice 95-5 pointed out,
the distinction between these two types
of operations was, in the beginning, an
obvious necessity. Major air carriers
engaged in public transportation were
entirely di t from the small on-
demand, air taxi operator. But with the
development and growth of what has

come to be known as commuter service, '

tke line between the two has blurred.
Certain ts of the commuter
industry have continued to develop
commuter category airplanes, holding
the line at 18 passenger seats in order
to stay within the limits of the less
restrictive airworthiness regulations for
nontransport category aircraft. This has
created the potential for the further
development of commuter airplanes
specifically designed to stay within the
limits of the less restrictive regulations

while at the same time becoming as
sophisticated or more sophisticated in
s Aumcd i
o5 major CArTiers.
With hindsight, the FAA may not have
drawn the line as it currently isbut
would have attempted from the start to
maintain one et of ents.
Until now the line between the
has not created a safety

concern, but as the commuter market

grows, the disparity between the two
sets of requirements is of more concern.

‘There is no longer any justification for

maintaining two sets of standards for
scheduled operations in airplanes with
8 passenger-seating configuration of 10
of more peats. When'a passenger pays

- for a ticket on an FAA centifica

commuter operation, that
must be assured of th Wpﬁbh
level of safety. '

With res to commenters— -
concerns that the proposed rules will
actyslly decrsase because
certificate holders wili switch to
reciprocating-powered airplanes, the

'FAA has modified the proposal,

especially in regard to the schedule for
some airplanes to meet part 121 airplane
performance criteria, to allow operators
sufficient time to build up capital or
credit to make changes to the existing
fleet or to purchase new airplanes that
meet the higher performance standards.
The FAA does not want to move so fast
a3 to force operators to use airplanes
that have even higher accident rates
(i.e., li.ll;planas with 9 or fewer seats).
The FAA finds that safety and the
public interest require extending the
proposed compliance dates for imposing -
part 121 performance criteria
requirements and some equipment
requirements until it is economically
feasible for operators of 10- to 19-seat
airplanes to acquire or lease
replacement aircraft. The FAA has
analyzed the situstion and has
concluded that many operators of 10-15
seat aircraft would replace those aircraft
with 9 or fewer seat aircraft to avoid the
sudden imposition of large costs en
their current fleets. Without the FAA
modifying its proposal with regard to
airplane ce requirements,
many airplanes would be eliminated
from scheduled service at the first
compliance date {i.e., 15 months after
publication of the final rule) and
operators of other airplanes would have
to offload passenger seats, thereby
causing the economic and safety
impacts discussed previously. This
modification would be consistent with
the National Transportation Safety
Board's (NTSB) recommendation for
airplanes with 10- to 18-seats in
scheduled service. For those aircraft, the

" sccordance with

-equivalency.

NTSB recommended that scheduled
nger service be conducted in
1214* * *orits
ent, wherever

Clearly the NTSB used the phrase
“wherever possible” because it knew
that it was not possible for a substantial
portion of the 10- to 19-seat airplane
fleet to meet all of the requirements of
part 121, The NTSB carefully chose its
words when it made its

. recommendations for 1019 seat

airplanes used in scheduled service.

. The NTSB recognized that the FAA

pecessarily had to exercise judgment
sbout which 121 regulstions to
impose, which regulations could be
modified to achieve functional
, and which regulations
simply mll:ght not be possible.
In regard to comments that higher
fares resulting from this rule ng will
cause passengers to switch to less safe
modes of transportation, it has been the
FAA's observation that passengers are
usually willing to pay for safety. While
some may choose to drive rather than
fly. that has not stopped the airlines in
the past from raising fares. It should also
be natad here that the public tolerates
a higher accident rate for antomobile
travel than for airplane travel. If air
transportation accident rates
appreached that of ground travel, most
Americans would stop {lying. The air
transportation industry is very aware of
this; it is the main reason that air
transportation is safe. As one
commenter points out, the recent
commuter accidents caused a 12 percent
drop in passengers on commuter
airlines. That is a significant cost to
indusug.
The FAA has carefully considered the
economic impact of the proposed
regulations and has reviewed and
revised its analysis in light of the
comments received. (See Section VIII.)
The agency has determined that the
impact of the final rule should not
disrupt air transportation service and
that few, if any, certificate holders will
discontinue their commuter operations.
During the transition period, the FAA

" will work with certificate holders who

are switching to part 121 requirements
to meka the switch as smooth as
possible. It should also be noted that the
compliance schedule provides for &
gradual updating of equipment and
operations and will allow certificate
holders the choice of upgrading or
phasing out airplanes that cannot be
upgraded without significant cos!.

ome mBey argue thai there may still
be limited circumstances, even with
these changes, where the effects of this
rule (and related rulemakings on
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upgraded training requirements and
pilot flight time and duty limitations)
will be so burdensome as to Jead 1o
adverse safety consequences and/or a
loss of critical air service. This is neither
FAA's intention nor its expectation.
Indeed, the entire premise of this
rulemaking is that safety standards can
and must be improved for the benefit of
passengers in 1030 passenger seat
aircraft in scheduled service.

Nevertheless, there is in place in 14

CFR 11.25 a process for requesting and
granting exemptions from regulatory
requiremnents, including those adopted
here. As with any request for -
exemption, of course, an applicant
would have to demonstrate that the
public interest justifies such an
exemption. In this case, an applicant
" could show, for bxample, thatitis
unable to comply with a particular
provision or a particular schedule date
. due to circumstances beyond its -
reasonable control (rather than its own
failure to act in a timely or prudent
manner), that there is convincing
evidence that alternative sarvice is
unavailable to the public, and that the
carrier would be able to maintain an
adequate level of sefety during the
period of the requestad exemption.

We would expect that-any exemption
from this rule would be for a limited
period only, such as the time required
for delivery mim of equipment that
has been ordered. Our goal would be to
permit the air carrier to come into
compliance with the rule in an orderly
manner, and not simply to delay or
avoid the cost of compliance, -

The FAA considars this rulemaking a
positive step towards promoting air
transportation by repewing confidence
in commuter operations. Most
importantly, this rulemaking should

uce the sccident rete of the affected
commuters to a rate that is closer to that
of current part 121 domestic operators.

This rulemaking is consistent with the
FAA’s obligation in accordance with
section 44701(d) of Title 49 of the 1S,
Code that when prescribing a regulation
or standard to promote safety or to
establish minimum safety standards, the
Administrator shall consider the duty of
an air carrier to provide service with the
highest possible degree of safety in the
public interest. The intent of this
rulemaking is to provide the highest
possible degree of safety to affected
commuter operations.

V.B. Applicability

The FAA proposed that part 121
requirements would apply to all
scheduled passenger-carrying
operations for compensation or hire in
airplanes with a passerger-ssating

con‘l"i:ﬁ:‘aﬁon of 10 or more seats and to

all uled passenger-carrying
operstions for compensation or hire in
turbojet-powarad airplanes s of

seating capacity. {Throughout the rest of

this document these certificate holders

are referred to as the “affected certificate

holders” or the “affected commuters.”)
Under the proposal, scheduled
_passenger-carrying operations in non-
turbojet airplanes with 9 or fewer
passenger seats, on-demand operations
with airplanes with 30 or fewer
Ppassenger seats, operations in singie-
engine airplanes, and operations in
Totorereft wounld continue to be under
part 135, .
The proposed rute would also have
eliminated the frequency of operations
test of five round trips per week which
allowed some pan 135 scheduled
operations to be conducted under the
on-demand rules of part 135. -
Comments: While no commenters
specifically object to applying part 121
requirements to committer operations in
airplanes of 20 to 30 passenger seats,
several commenters, many of them
small part 135 certificate holders. object
10 applying part 121 requirements to
commuter operations in eirplanes of 10
to 19 passenger seats. According to
these commenters, the FAA did not
sufficiently justify imposing the more

- restrictive part 121 requirements on

operstions in these size airplanes and
the small certificate holders of these
airplanes would not be able to meet the
economic burden of the proposal. A few
certificate holders state &at if the
regulations are implemented as
proposed they would aither have to
downgrade their airplanes, reduce the
number of passenger seats, or terminate
certain services. This is sspecially the
case for small fixed-based certificate
holders, who conduct mostly on-
demand service with some scheduled
service, and for certificate holders who
service remote areas such as parts of
Alaska, Hawaii, or the islands of Samoa.
Commenters also state that the burden
is greater for certificate holders not
affiliated with a major airline and that
drawing the line at 10 or more includes
many small, independent certificate
holders, to commenters,
these certificate holdars provide »
different kind of gervice from what the
ln.g:r comrutar operators provide.

e commenter, IAPA, states that part

121 requirements should apply to all

scheduled passenger-carrying
operations, no matter how many seats

are on the airplane. According to this

commenter, by leaving out the under 10-

seat aircraft from the rulemaking,
would be exposed to travel

passen;
on the least safe aircraft operating in

scheduied passenger tion.

ing to the commenter, most
under 10-seat aircraft are pision-
engined, with a lower level of engine
reliability and performance. The aircraft
are frequently operated in harsh
environments thereby exposing

passengers 10 higher risks.
Mang of thehlghcol;lmnntars who object

to the applicability of part 121 to aircraft
with 10 to 19 seals, also
object to the definition of “scheduled”
in proposed § 118.3. According to these
commenters, the effect of the current
description in SFAR 38-2 of commuter
air carriers that includes 5 round trips
per week should not be changed.
Apparently some small certificate
holders that conduct mostly on-demand
service also provide one or two
scheduled service flights per week.
According to these commenters, if they
have to upgrade the airplanes and
operations to 121 to conduct these
scheduled flights, they will downgrede
the airplanes or terminate the service.
The commenters state that they cannot
afford to comply with 121, that the
service they provide offers one-of-a-kind
service to remote places or resorts, and
that in some instances there is no
ground transportation to these Jocations.

Severa] on-demand operstors and the
Naticnal Air Transportation Association
{NATA) comment that the FAA should
not revise part 135 on-demand
requirements either at this time or at
any time. These commenters are
responding to a statement in Notice 85~
5 that additional standards for on-
demand air taxi operations may be
considered in the future.

The General Aviation Manufacturers
Associstion (GAMA) objects 10
including all scheduled passenger-
carrying operations in turbojets under
part 121 regardless of the number of
passengers. While GAMA agrees with
the FAA’s assumption that no turbojets -
are being used in regularly scheduled
part 135 operations, it objects to the
applicability because the FAA presented
no technical justification for the
proposal. GAMA recommends allowing
turbojets with a passenger-seating

.capacity of 9 or less to operate under

part 135, Aerospace Industries
Association {AIA) also objects that no
mationale was presented for including
turbojete. AIA states that the proposed
rule offers an unfair competitive
advantage for normal category
turboprops against jets with a passenger-
seating capacity of 9 or less. United
West Airlines states that it is a small
operation with two jets, that it costs
570,000 & year to train its four pilots,
and that the proposed rule will put the
airline out of business.
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Two individual comimenters
recommend that “any scheduled
operation with airplanes seating more
than 9 passengers but less than 18
passengers” be opersted under '
supplemental when that
eduled operation is a code-sharing

ent with another part 121
scheduled carrier.

FAA Response: The so-called
“frequency of aperation” provision in
the SFAR 38-2 definition of commuter
air carrier does mot exist for current part
121 operations. Affected commuters

ing upgraded to part 121 by this ruls
will be required to conduct all of their
scheduled oiperations under part 121
regardless of the number of scheduled

operations. However, the FAA has
decided to retain the frequency of
operations distinction for those -
operations conducted in airplanes with
.8 passenger-seating configuration of 9
seats or less by revising the definitions
of “commuter operation” and “on
demand operation” in § 119.3.
Therefore, scheduled aperations in
airplanes with a passenger-seating
configuration of 9 or lass (except
turbojets} and conducted on a particular
route with a frequency of fewer than
five round trips per week (regardless of
whether one or more airplanes are used
on the route) would be conducted under
the requirements applicable to on-
" demand operations.

The FAA believes that, because of the
nature of the operation in which small
turbojets, which are cartificated
under part 25, are (e.g.. -
transoceanic, long range, interational,
etc.), they approximate the operations of
larger air carriers. For example, part 135
contains no requirements for long-range
navigationel equipment or long-range
fuel considm:fionsi in an effort 1o
increase the safety for passengers
carried in those kinds of operations, the
FAA has determined that any scheduled
operations of turbojet airplanes should
be conducted under part 121.

The FAA disagrees with commenters
who suggest that commuter operations
in code-sharing arrangements should be
conducted under the rules for -
supplemental operations.. Code-sharing,
although it may affect passengers’
perceptions, is a business/marketing
arrangement and is not the basis for an
FAA regulatory scherpe. Scheduled
operations in airplanes with 10 or more
passenger seats should come under part-

121 domestic or flag, as appropriate, not
under supplemental rules.

The on?y aperators who currently
operate under part 135 on-demand rules
that would be required to conduct their
operations urrder part 121 scheduled
rules are those who are included

because, as discussed above, part 121
does not contain a ency of
aperation provision.
the future necessitate a change to these
Tules, commenters will have an '
opportunity to comment on any
propased changes.

Air Tour Industry Comments: Several
comments were received from air tour
operators in the State of Nevada and the
vicinity of the Grand Canyon. Some of
these certificate holders would be :
affected by the rulemaking because hlixey
o) nontransport catego: es
provide point-to-point service; for
example, from Las Vegas to Grand
Canyon Airport even though the flights
are exclusively marketed as sightseeing
and not point-to-point travel. Despite
the fact that they technically fall into
the category of 4 commuter operator,
these commenters claim that they are
more like an on-demand operatar and
that the proposed rule would penalize
them for using larger, safer airplanes
than their competitors. One of these
commenters states that it does not ily
city to city, but flies regularly scheduied
flights that take off and land at the same
airport.. This operator states that,

- bacause of the nature of the operation

and because of the proposed definition
changes, it would be required to comply
as & scheduled operator. .

According to the commenters, since
they have upgraded from 6- to 9-seat
airplanes to 19-seat airplanes, they have
been required to instal} ground
proximity waming systems {GPWS),
traffic alert and coilision avoidance
systems {TCAS), cockpit voice recorders
{CVR}, and flight data recorders (FDR},
whiis their competitors have nat been
burdened by these costs. According to
some of these commenters, this
equipment is not beneficial in their
operating environment becauss they
typically fly in VFR conditions on short-
range flights of an hour or less.

The commenters complain that if the
g:o rule is l;gptl‘::nnud. they will

to rep turboprop .

airplanes with smaller reciprocating-
powered planes and will thereby lose
some significant safety benefits such as
the following: L o

¢ The two-pilat crew requirement
with captains required to hold an Air
Transport Pilot rating. -

s Aircraft certificated to higher levels
of aircraft performance.

» Aircraft maintenance procedures
under the rnore comprehensive

Continuous Airwol ess Maintenance
Program.
. equipment such as GPWS,

_ TCAS, CVR, and weather radar.

circumstances in

One commenter lists some of the more
*“‘onerous” proposed requirements:

+ “Ditchable” exits in case of water
landings. .

» Emergency Door path exits.

» Third attitude indicator (in aircraft
flown in daylight under visual flight
rules). .

» Partable protective breathing
equipment {PBE).

A commenter points out that the new
aircraft performance requirements
would limit maximum operating weight
at Grand Canyon due to the high
altitude.

According to these commenters,
switching to smaller airplanes will
increase air traffic congeation in the
Grand Canyon area, decreass safety for
pass;.ngers. and double or triple noise
leve

According to one commenter, these
certificate holders do not have code-
sharing partners and while these
certificate holders sometimes provide
point-to-poiat service, the flights are
typically part of an all-inclusive tour
package which includes ground
transfers to Las Vegas hotels, sightsaeing
flights to the Grand Canyon, and motor
coach tours of the Grand Canyon. This
is totally unlike typical commuter
operations.

Another commenter, however, says
that at least one of the air tour operators

- does use code-sharing with a major
‘carrier and that the offering of its

scheduled flights is available by’
referencing airline computers all over
the world.

Some of the commenters cite an NTSB
report (“Safety of the Air Tour Industry
in the United States,” June 1, 1995)
which states that the implementation of
SFAR 50-2 has created a safe operating
environment for sir tour operators over
the Grand Canyon. One commenter
quotes NTSB as saying. “The level of
safety of air tour operstions could be
improved by creating a national
standard for air tour operstions that
contains definitions specific to the air
tour industry and specific requirements, -
including unique operations -
specifications, to accommodate
localized unique conditions, similar to
the special conditions cantained in -
SFAR 50-2."

One commenter states that his
company rechiits retired airline pilots to
provide a high level of experience and
stability to the flightcrews,

- The Clark County Board of Aviation is
concerned that the proposed rule could
be devastating to individual certificate
holders and adversely affoct the vitality
of the air tour industry in Southern
Nevada. .
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" The Grand Canygn Air Tour Councl) -
" definition of “scheduled "is
the problem and that the definition was
changed with no satisfactory .
. ar -

egas compliance
‘would affect a “$250 million industry -
that we have worked hard to develop.”
FAA Responge: The FAA does not
agree that air tour operations are totslly
unlike commuter ons. Much of -
an air tour flight is much of a '
commuter flight. If an air tour operator
is conducting scheduled operations, as
defined in §119.3, in airplanes with a
" passenger-seating configuration of 10 or
more, it must comply with part 121
domestic or flag .88
applicable. This includes operators who
fly from and return to the same point on
e
agrees certain of
air tour operations make them appear to
be unlike commuter operations. For
Immple..rorﬂons of air tour flights are
at lower aititudes, typically over rugged
that in congested with ther sightseeing
t wi 8i
aircraft. The FAA has begun &n air tour
industry project to study the
implications of these differences to
ety and to develop regulations, as
necassary, to address epecific features of
air tour operations. If regulations are .
impiemented as a result of the project,
they would be in addition to current
regulations, as is SFAR 50-2 which
prescribes requiremnents for special
conditions re to flights over the
Grand Canyon. The FAA project will
consider the recent NTSB study cited by
commenters. Because certain part 121 .
and 135 provisions are being recodified
into part 119, SFAR 50-2 and SFAR 71
are being updated to conform to this
rulemaking. )
Alaskan Comments: Several
comments were received from certificate
holders in Alaska, Alaska government
agencies, and others interested in how
the proposal will affect Alaskan
operations. Currently Alaskan certificate
holders conducting scheduled
operations in airplanes of 10 to 30 seats
comply with part 135, The regulations
allow them not to comply with flight
time limitations for scheduled
operations [§ 135.261(b) and (c)) and
instead allow them to follow the
regulations for on-demand operati
Alaskan certificate holders using
airplanes of more than 30 seats must
comply with part 121 sugglemental
requirements for nonscheduled flights
and flag
and intra-Alaska scheduled operations.

OIS,

‘Notice No. 855 j

requirements for international

for Aiaske. C

to

Inllowsupﬁumlmenulmqumonuof
part 121. operators
operating under part 121 flag rules
would have to operate under part 121
domestic rules except forthose =~ .
opuaﬁmthninmetthodeﬁm&onof

aperations §110.3.
ﬂ.'Fhobuicthmltof comments is
that the Alaska environment is unique
and that requiring Alaskan commuter
nqu.ir?:xmbed;mlzt

ts astal to

mﬂnmrﬁﬁmeholdminﬁmd
therefore to certain segments of air
transportation. Furthermore
commenters point out that most air
: on in Alaska is conducted in

passenger-seating capa

uniler 10 seats. ‘l‘h::imthe Proposed
rule would not have a significant sffect
on air safety in Alaska
and would impose an economic burden
on a few certificate holders who provide
upgraded, i.e., safer, service. ‘
to commenters, the accident rate for

lanes with under 10 seats is much
higher than for turbine-powered
airplanes with 19 seats. (Accident data

" anal by the FAA verifies that,
unl.i.{;‘tg

e rest of the nation, the part of
the commuter fleet in Alaska involved
in accidents contains a large proportion
of under-10+seat aircraft.}

Peninsula Airways (Penair), as well as -
other cammentars, states that
characteristics of Alaska make _
commuter operations in the State unlike
those in other parts of the country. In
particular flights are conducted in the
same time zone, pilots do not have long
commutes to their jobs, flights are not
usually conducted bstween @ p.m. and
7 am., and operations subject to Air
Traffic Control (ATC) are not in
congested airspace. This rationale is
primarily in defense of using the flight
time limit requirements of part 135
naonscheduled operations.

Several commenters emphasize the
absolute necessity of air travel in Alaska
where many of the towns end villages
are not accessible by road. They say that
Alaskans are dependent on air
transportation and the cost of that
transportation must remain affordable.
High cost items in the proposal, such as
the possible need to upgrade airports,
the use of a dispatch system, the various
equipment requirements, and certain

the fares to that many residents of
Alaska could not afford. The State of

Alasks Departinent MMﬁuﬂm_.
and Public Facilities states “the

regulations could devastate Alaska's
heavily aviation dent economy.”
The Alaska Air Association
{AACA) states that the rule
would end the growth of the 10- to 18-
bs;at airphneandwmﬂdninmuupmpmf;ns
67 to 100 percent. The
tion is to cost the
i
posed 3.4 y -
g?mﬁﬁmta holders in Alaska. Two-
thirds of the scheduled air carriers use

. aircraft with a seating capacity of 10

seats or less. _
ERA Aviation, which currently
operates under part 121 flag rules,
to the proposal to operate as

domestic/supplemental, It operstes over
100 aircraft, fixed and m wing,
nationally and internationally. The
er 121 aparatrs have boan opersting

121 tors ting -
mr rules, both for scheduled and
n uled operations. This has
allowed increased flexdbility in crew
scheduling, which is necessary because
of the iength of Alaska routes, the lack
of facilities in remote locations, and the
lack of road networke or other alternate
forms of transportation to outlying
communities. Section 119.21 would
require these carriers to operate under
domestic rules, which would decrease
crew scheduling flexibility, add
substantially to costs, derogate safety, -
and probably result in the elimination of
vital air transportation services to some
outlying communities. The commenter
says there is no safety justification for
such a change because Alaska part 121
operators have established an excellent
safety record under existing rules. They
say that, at the very least, Alaska
carriers currently operating under flag
rules should be allowed to continue to
operate under fiag rules for both
scheduled and nonscheduled
P pant of the roposal that would

o P t wou

hnvap:gected several Alaskan certificate
holders is the proposal that single-
engine airplanes with 10 passenger seats
now operating scheduled flights under
part 135 would in effect have to remove
a seat in order to continue operating in
scheduled service under part 135.
Single-engine airplanes are ineligible for
operation under part 121. The only 10-
seet gingle-engine airplane model
involved is the single-engine de
Haviland DHC-3 Otter (not to be
confused with the twin-engine de
Haviland DHC-6 Twin Otter mentioned
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no possible safety taking
seat out of an airplane, but the costto
certificate holders who want to continue
to use these airplanves in scheduled

issue is another example of gross -
undendimnt:on: actual costs will be 15
- aircraft]. The City and Bumup:g]unuu'
opposss the to remove a seat
from the 10-sest airplanes so that they
can operste under tg:‘! 135.This
commentar notes there will be
additional flights, additional noise, and
additional on the water and
- in the air. It notes that it is
- incom how the reduction of
one seat from the Otter will an
.additional level of . Wings of
Alasks comments that the most cost-
eﬂic:icnits ﬁt;tplma uséd in southeast
Alaska singl DHC-3
Otter. Because thm..'i:glj:z'cou-eﬁecu‘ ve
replacement aircraft availsble for float
operations that offers the same capacity
. as the Otter, rep them isnotan -
option. Wings states that it operates the
Otter about 6 months & year. Four -
.communities that do not have runways
receive daily service. Wings purchased
five 10-geat Otters in *92-93 to improve
service to » wilderness ty,
substantially red: noise by red
the number of flights by 50%. Wings
notes that considering initial operating
experience (IOE) and route check ‘
ents, it is being ata
higher level of safety than the 10 seat,
on-demand zircraft allowed under the
rule to be operated in part 135. Wings
estimates that the removal of one seat
-‘would have cost them $85,000 in 1094,
Wings asks thet the Cessna Caravan and
the Cessna Grand Caraven also be
allowed to operate with 10 seats. AACA
comments that Ketchikan Air Service, -
Taquan Air Service, and Wings of
Alaska together operate 12 Otters in
southeastern ' s
The NTSB comments that it
intentionally excluded airlines that
operste exclusively in Alaska from its
study of commuter airline safety
because of the unique characteristics of
the environment iz Aiaska. The NTSB
_currently is conducting a study of
commercial Alaska aviation including
commuter airlines. The NTSB held two
public meetings in Alaska during June
1995 and visited a number of scheduled
and nonscheduled part 135 certificate
holders to collect information for the

. that are not applicable to the

study. The NTSB intends to compere
nﬂ{mgopunﬂmshmmth"thuﬂ

the U.S. The study is scheduled for
completion in 1995, Several other :
commenters menti: the and
suggest that the F£ - should wait until
the study {2 compietsd bafore

, | making

to
state that safety issues are the same in
ar out of Alaska and that, therefore, -

- Alaska should not be given a blankst

exent from the ag. ALPA

and: state that Alagkan certificate

holdm.’u;ntlllnumﬂﬁmteholdenin
other parts country, nesd to
bomphdﬁnmueﬂ:zm nents

operations being conducted should

go through the standard exemption
procedures in such cases.
comment frors an individual

in Alaska states that the schedule

Elg!uofu days on and 14 days off

is and that even though he

gets 10 hours of rest in each 24 hours,

it is not enough over a 14-day period.

E:ﬂil in favor of the proposed t time
t A

Some i certificate holders
comment that they rely on enced
pilots who are familiar with

tions. Penair o tha! ‘

. states that 10 t
0| itspﬂommagesnorwnmm
20 t are over age 52.

mten who oppose the rule
suggest elther exempting Alaska
altogether, not including the 10-to-19
seat girplapes in the rule, or allowing
under-19-seat airplanes to be covered
under the supplemental rules of part
121 rather than the domestic rules.

FAA Response; The FAA agrees with
the commenters who state that safety
issues are the same in or out of Alaskas.
The FAA has specifically considered the
implications of the proposal on Alaska
given its unique characteristics and has
determined that the rules should spply
to Alaska as proposed. While the NTSB
comment on Notice 95-5 states that the
NTSB excluded Alagks from its safety’
study on commuter airline safety, the
NTSB states in the thatits -
findings from the information obtained
in the course of the study “applyto
operations in Alaska a5 well as the other
49 states and U1.S, Territories.”
{“Commuter Airline Safety,” NTSB/S5-
©4/02). Therefore, this final rule does
not provide 2 blanket examption for

in to the single-engine
airplane issue, the FAA has decided to
allow an jon to continue,
Currently, several part 135 certificate
holders conduct passenger-

- carrying operations in single-engine

' airplanes type

" daytime VFR, and atenth

‘commenter states

—

ot
seats in the “cockpit” and®
?upc:mgaructs_inthe“ubm.”&me'
muﬂmeholdmmmthnﬂzio:::u

the DHC-3 Otter, under .

passenger in the right-hand seoat. In
Notice OH.MFMmm;tht
all scheduled operations of single-
engine airplanes to the carriage of nine
passengers, under all conditions. (60 FR
16235, 16273) The FAA has decided to |

" allow the current practice to continue
- for operators who currently conduct

single-engine underdnyﬂmeA
" VFR with & tenth .
Commentsonm;:f

Deviations/Waivers: Currently some

" certificate holders operating under part

135 that will be affected by this _
have obtained exemptions,
deviations, and waivers from certain -

135 requirements. :
puAI.tAGA states that AACA has held an
exsmption on behalf of its members
ellowing removal and installation of
aircraft seats by certain pilots and
trained personne] under an
FAA-approved . The

:ﬂ: it iz unclear
whether or not aircraft operatad
previously under part 135 in Alaska
would be allowed to continue this seat
removal and installation under part 121
with an appropriste exemption. AACA
states that taking away this option
would significantly increase air carriers’
costs and diminish their flexibility to

-utilize aircraft in “‘combi” (combination

cargo/passenger) configurations. AACA
recommends that all ml:ﬂ:ﬁons
deviations, or waivers held by n‘fan 135
operator automatically be carried over
into its part 121 operation. As presently
written, Notice 95-5 would require
complisnce with part 121 first, and only
then would the FAA evaluate requests
for exemptions to part 121 rules. This
places additional and unwarranted
tional costs on air carriers
transiti to 121.

- FAA mm%a specific
exemption referred to by the AACA -
applies only to operations with '
airplanes with a seating

uration of 9 or less, and therefore
is not affected by this rulemaking.
However, exemptions issued for
operations under part 135 do not
automatically continue in effect for

m:idons under part 121. Therefore,

commuters who will in the
future be operating under part 121 must
reapply for any exemptions they believe
should apply to their part 121 .
operations after the compliance date of
this rule. Also, general exemptions
issued to present part 121 operators will
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not apply automatically to new part 121
operstors 80 amy new part 121
will have to apply to bs included in
these existing examptions.
V.C. Aircraft Certificotion
The proposed rule would amend part
121 1o require sach 10- to 19+
uatd‘:rsmthatiltdhe.o ted in
sched operations and for which an
application mpe cartification is
mﬁﬁmﬂuﬁ;rd meu.mos.tobetype
cated in the transpost category.
cartificated under the requirements of
23. .
p‘lr;Noﬁmﬂs—'StheFMstatedits
intent to review the standards of parts
23 and 25 to see if the leve! of safety
intended by part 25 could be achieved
for those airplanes with a passenger-
mconﬁguntlmoﬂﬂorlus
compliance with a particular
standard of part 23 or another standard,
in Heu of the corresponding standard of
patt 25. On complstion of review
the FAA stated its intent in future
rulemaking to consider amending part
25 as necessary to accommodate type
certain f airplan c;.tr!:\riusl o
o es o
typanar?irg:tedintheoomumy

~

cat_lego?v.

) e FAA also proposed that aitplanes .
confi with 10 to 19 passenger seats

y in service ot man in
the future under an already existing part
23 commuter category type certificate
would have to comply by specified
compliance dates with certain _
performance and equipment
requirements in p:!t 121. These
performance and equipment
requirements are discussed later in this
reambls. -

In Notice 95-5 the FAA included a
table that set out a list of potential
modifications that were being
considered for application 1o sirplanes
having a passenger-seating configuration
of 1019 seats that ware type
fof & predsceston f the sizplanes ary

ora I, are to
be used in scheduled operations under
part 121, The table included a column
that indicated that for 12 of the 38
issues addressed;the FAA had
determined that any required upgrade
should apply anly to airplanes
manufactured under a type certificate
for which application is made after
March 24, 1995. Since these 12 issues
will be the subject of a futare NPRM, the
FAA is not addressing specific
camments on the substance or cost of
these issues in this document.

Comments: ALPA fullly supports the
Pro; to require newly-designed

o3 to camply with the standards

: oTy stan
. calegory

of part 25 and also supports continued

use of commuter The
commenter doss not, , concur
- that airplanes type certificated under

part 23 normal category (i.e., pre-
commuter category) should be permitted
to remain in operation with more than
10 passenger soats, éven in non-air
carrier service. ALPA appears to base iis
position on differences in performance
irements comumuter
catégory and the predecessor normal

pmmodnﬂemakmgmdmusthat. '
“while there may be limited )

and/

or manufacture may preclude or delay
compliance with FAR part 121 or FAR
part 25, cast and weight considerations
should not be an acceptable barrier to
the increase in safety which is derived
from applying the higher standards of
aircraft airwarthiness, airline aperations
and safety which those

tions provide." . .
contrast, six other commenters do
not believe that any propeller-driven
airplanes with 10 to 19 seats
should be required to meet the transport
category standards of part 25. Although
the commenters’ reasons vary, the
comments focus on three basic izsues:
(1) Commuter category standards are
approprisate for sirplanes of this cless;
{2) there is no evidence thaunﬁa?uk
would be enhanced by requiring future
airplanes to comply with part 25; and
{3) the cost of complying with part 25
would be prohibitive.

Similar comments concerning
recertification of existing part 23
airplanes under part 25 were also
offered, apparently under the -

i ing that airplanes aiready
type certificated, or derivatives of those
sirplanss, would have to be
recertificated under part 25.

Some commenters believe that the
airplans certification issue is of such
.h.ymmmmd'mm it shmldmba held in

a separate future
rulemaking progran. In this regard, the

.commenters assert that extensive

to part 25 would be nesded to

sccommodate the otherwise
certifiahls under part 23 commuter
category and that those changes would
entail a cansiderable axpenditure of
FAA resources. They further believe
that any such changas should be subject
to harmonization with corresponding
standards of the European Joint
Aviation Requirements (JAR).

Several commenters cite the FAA’s
1977 proposdl to require all airplanes
used in air carrier ssrvice to meet part

25 category standards. That .
ropose) wes later whdrevs.

different from those of today's part 23
umb?ﬂu pubgh’ tolsr li:f puch
. c today is m
mdwmnthnttolaﬁtedin 1977.
A number of other commenters
.address the proposed retrofitting of
existing part 23 normal and commuter
category airplanes to meet certain part
25 standards. Those comments are
nddresut} itglt..he mnc;n;-::yﬂcuosn -
jon o Sectiom V1),
poaze mmmmpmmm and
produces a unique propulsion system in
which two turbine engines drive a

single Ller through a common
geubogfohl::ddiﬁm'to the installations

. already being made in existing

airpianes, the commenter anticipates a
future installation of this system in an
airplane of entirely new design. Since
any new model would have to be type
certificated under the ons af part
25 in oxder 1o be sligible for operation
under part 121, the commenter requests
that part 25 be amended to

" accommodate airplanes with this or

similar propulsion systems.

- FAA Response: Rather than forcing
the retiremuent of part 23 normal :
category airplanes, as recommended by
ALPA, the FAA proposed in Notice No.
895-5 ta it their continued use in air
carrier service ided certain
were made on a retrofit basis to enhance

their level of safety. those
airplanes would be m costly, but
mﬂy could t in an

safety decrement. Indeed,
the FAA's analysis indicates that

moving too quickly on the imposition of -
partizlstnggiardlyoouldhnopg;

-unintended effect of lowering the level

of sefety because operators would not be
in & financial position to quickly obtain
new airplanes and currentiy there are
not enough replacemant airplanes
availahlo that meet the higher standards.
The result could be.a shift from 10- to

19-seat turbopropeller airplanes te 9-

seat or less reci
airplanes, have mﬁﬁl’m
accident rate, .

The six commenters’ assertions that
commuter category standards of part 23
are appropriate for airplanes of this
class an that thers is no evidence that
safety would be enhanced by type -
certification under part 25 are, to a
certain extent, correct. Through a
number of remmd;;mm&n;em and
pending am ts, the level of safety
osteblished by the commuter category
has been and is being enhanced .
considerably. In many instances,
cominuter category airplanes must meet
standards that are the same as, or very
similar to, those of part 25 transport
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category. Reqi funnea-'tom-
_ 'passanger seat s to
certificated under part 25 wo

comy this effart to ensure that these
airp! used in air carrier service meet -
lhet;maairmhcurﬁﬁuﬁun-mnduds
as IUBG'I' lanes. T
Inmpml:htzenmmantsthgt 23
drphmcouldnutbety&a ted
using part 25 standards, the FAA notes
that it did not propose-in Notice No. 95—
Sthatpntzanormaloreomir:um _
categary airplanes presently
operation would have to comply with -
pert 25 standards for type certification.
Instead, it d that part 23
airplanes that will be required to be
opera}adwti?hdsrpnrtmlwﬂlhavatn_
comply certain 121 ment
part 121 equipment

pe raqui;lununn
In response to the individual
chmment on a unique an
- system, although the commenter's
is beyond the scope of this
, it will be considered during
the review of part 25 discussed above.

‘V.D. Flight Time.Limits and Rest
Requirements _

The FAA proposed that the 121
domestic flight time lmits and rest
requirements would apply to affected
commuter operators when conducting
operations within the United States.
Under the pr:fnosnl cd!fectod commuter
operators, when conducting operations
to or from the United States, would -
comply with the flag flight time
limitations and rest requirements of
subpart R. Additionally, if these
certificate holders use these same
airplanes for nonscheduled operations,
those certificate holders wouid be
required to comply with supplemental
flight time limi:_a‘tictn)ns m;i r;st g
mﬂmmonls 0 0 121.

stated in Noﬁcl:a;ts—s. lm the
flight time limitations and rest
requirements for flag and supplamental
operations were not updated in 1985
when domestic limits were, the FAA
has developed an NPRM that is being
issued concurrently with this final rule.
{See elsewhere in this issue of the
Federal Register.)

Comments: Atlantic Southeast-
Alrlines (ASA), Regional Airlines
Association (RAA), and Big Sky Airlines
comment that the FAA should provide
specific and scientifically-based data to
support this significant change.
Fairchild Aircraft adds that the
additional time off duty provided by the
proposal will not necessarily be used for
rest. NATA comments that there are
differences in part 135 operations that
justify a different set of t time
limitations and rest requirements: part

135 operstions are generally confined to

&ir carriers p

a particular ares, piiots of emaller
certificate holders raraly cor racis e
lang distance to and fror *i oo acd
pilots have fawer overnic:: st- - us part
an is provided,
seasumal would have to hire
additional crews in order not to exceed
the 7-day limlt of 30 hours or the
monthly limit of 120 hours. This
commenter notes that short-term
employment of such pilots is next to
impossible, Martan and
hirlngls.;i onal ilt' mﬁ
i pilots is to
add another $250 million to airline
costs. Twin Otter International
comments that the 1,200 yearly limit in
E:ﬂl35ilbludonthﬂ.pan121 100-
-per-month concept, and that the
eral individuals strongly urge the

. FAA to adapt the part 121 standards for -

the upgrading cammuter

American Eagle comments that it

applies part 121 domestic rules to jts -

part 135 operations and belisves that al}

i commercial

service should use sither the
omestic or flag rules of 121.

One individual notes that the reduced

rest provision in part 135 allows for

only B hours of rest between scheduled
ights. Another individual comments

that commuter pilots have a high
Eraghumcy of ffs and , fly
in the busier low-altitude ce, deal

with more controllers per flight mile,

- and deal with more weather than their
- part 121 counterparts. One person

comments that certificate holders
routinely schedule 3—4 hour breaks to
ude violations of the 8 hours of
ight in 24 hours rule; however, the
effect of this is to stretch out the duty
day. The result is a higher duty time to
flight time ratio which is not accounted

- . for in the current rules. IAPA supports

the proposal but also expresses concern
that the current regulations fail to count,
as part of duty time, the time period
when flightcrews ere on reserve duty,
standby duty, or carrying a pager or
other telephonic device. IAPA the
FAA to treat reserve or standby duty es
duty time,

ALPA comments t:]t] while the
upgrade to 121 willtesult in an
igg'.omemn flight time limits and
rest requirements, part 121 will
continue toob:nldnn?ldmt in this mis
‘until additi emaking action
taken, as prnmi”d by the FAA.

Alasgka commenters argue for
maintaining the current regulations.
ERA Aviation estimates that if the
propossd rule is adopted, it would
necessitate at least a 15% increase in the
pumber of pilats it would need,

resulting in a $500,000+ increass in
. costs. Penalr finds four reasans for
Alasks; Operations are
ucted in the same time zone, few
Ahlh‘fﬂmmtothairbbs.hu
than 5% of Alaska operations occur
between 9:00 pm. and 700 am., and
Alaska does not have the congested ATC
which are found in the lower
48 states. AACA also presents this '
argument, adding that going from 1,400
hours of duty per year to 1,000
represents & 29% decrease in
Emductivlty. Other Alaska certificate -
olders, e.g., Wings, Northern Air Cargo,
Taquan Air Service, Tanana, endorse
the AACA cominent. '
One individual commenter from
Alaska opposes any attermnpt to create

: mEEuns to the requirements for

This person supports the
essertion that Alaskan operations are
basically the same s state-side
operations and should be afforded no

special exemptions.

This md;vlle’iuunl & pilot who flew over
1,300 hours last year, states that there
were many consecutively scheduled 14-
hour duty days and many canceled days
off. Ten hours of rest may sound
adequate, but not for days on end. The

! individual questions the logic that one

is more rested in one geographic area
than in another. According to the
commenter, duty cycles that are unsafe
in the lower 48, are also unsafe in
Alaska.

Another individual from Alaska states
that the FAA has shown nc dsta to
indicate any problem with the
provisions of § 135.261(b), which allows
Alaskan scheduled operators to use
§135.267. The individual states that in
1994, he flew 1320 hours, had 173 days
off, slept in his own bed every night,
and never had less than 10 continuous
hours of rest in any 24-hour period. He
believes he probably had more rest and
time off than the average long-haul part
121 pilot. The commenter states that the
praposed flight/duty time limits would
cause scheduling nightmares for
operations in rural/remote parts of
Alaska,

FAA Response: The FAA is holding in
sbeyance a final decision on the
osed imposition of current part 121
ight time limitations and rest -
requirements on affected commuters
pending a review and disposition of
comments on the separate flight and
duty rulemaking in which the FAA
pro to overhaul all the flight and
duty rules. The separate rulemaking, if
adopted, would harmonize flight and
rest requirements for all part 121 and
185 carriers. The FAA anticipates
that the separate rulemaking will result
in a pet cost savings to the industry as
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a whole. In the meantime, affected
commuters will continue to operate
under the current part 135 flight and
duty rules. This will prevant needless
expenditure of resources by affected -
mplomenmﬂiw:;twmddh“m '
imy t rest provisions -
under the commuter rule and
then later might have to their
system to comply with the separate .

. For the same reasons the
'FAA will allow part 121 certificate
holders operating in Alasks and Hawaii
to continue to follow the flight and duty
rules of part 121 applicable to flag
operations, even under this
rul these certificate holders are
now classified as conducting domestic
operations.

Amduéfl' y, §§ 121.470, 121.480, and
121.500 include an exception for
affected commuters that they

continue to comply with flight time
limits and rest of part 135.
Additionally, § 121.470 will allow
scheduled domestic operations to
continue to be conducted under flag
V.E. Age 60 Rule

Section 121.383(c} prohibits a .
certificate holder from using the
services of any person as a pilot, and
prohibits any person from serving as a
pilot, on an airplane engaged in
operations under part 121 if that I:rson
has reached his or her 60th birthday.
Part 135 has not bad any such
limitation. The FAA proposed to impose
one age limitation on all pilots
employed in part 121 operations,
including those pilots currently
employed in affected part 135 .
scheduled cperations. The FAA stated
in Notice 955 that if it determines that
it is appropriate to propose a different
age limit in another rulemaking action,
it will propose to apply the revised
limitation to all part 121 operations,
including the pilots in commuter
operations.

Comments: The age limitstion
question was the subject of over 2,000
written commenys {including about
1,000 postcards from members of an

- airline pilot organization) and oral
presentations at public meetings. The
overwhelming majority of these
comments concern the general question
of whether there is e need for an age
limit in part 121, and do not address
any particular aspects of applying an
age rule to commuter pilots.

Several commenters, however, state
that if commuter pilots are subjected to
an age limit, the FAA should adopta’
phased-in implementation schedule te
avoid abruptly ending the careers of

Etagew.'mmhermmmmm
;tﬂhnssovor-agefsomumd, part 121 -

ots.
FAA Response: As discussad above,

' the FAA has identified a strong need to

enhance the safety of commuter
operations. Commuter airlines are
carrying an increasing number of
PAassengers over an number of
miles. While has improved over
the past two decades, commuter airlines
operating under part 135 continue to
have a higher accident rate than
damestic part 121 airlines. The FAA can
no longer justify most distinctions
between parts 121 and 135 commuter
operations. :

The part 121 regulatory scheme
provides a network of safety features.
Because most accidents are caused by
human error, rules designed to enhance
the performance of pilots are among the
most valuable in ing the number of
accidents. Elwwhmuiﬁis preamble -

" the FAA discusses other provisions that

serve this purpose, such as the critical
role of the aircraft dispatch in
double ch the work of the pilot
-and providing updates on weather and
alternate airports. The training -
requirements for commuter pilots are
being upgraded, and eventually part 121
flight and duty time rules or the newly
proposed rules will apply to them. The
Age 60 Rule provides an additional
measure of safety by reducing the risk
that age-related degradation will affect
gil::t performance. A pilot may have the
training in the world, and be well-
supported by an aircraft dispatch
system, but if the pilot suffers from a
subtle age-related degradation in
performance, safety will be reduced.
Also, the potential safety benefits of
training and dispatching may be '
reduced by human.safety lapses that
could occur or do occur more fraquently
with age. : :
The “Age 60 Rule”” was adopted by
the FAA in 1959 (24 FR 9767, Decomber
5, 1959). At the time Notice 95-5 was
issued, the FAA was also consideri
whether, in the interest of salety, the
Age 60 Rule should be retained as is or
revised to allow pilots to continue to fly -
in part 121 operations past their 60th
birthday. The FAA completed its review
of the Age 60 Rule. In a Disposition of
Comments (Disposition) published in
the Federal Register, {cite], the FAA
announced that it will not propose 10
change the Age 60 Rule at this time. The
Disposition thoroughly discusses the -
various issues regarding the need for an
age limitation and what that age should
be, including the issues raised in the
comments to Notice 95-5 thal concern
the Age 60 Rule in general, and those

comments will not be further discussed
here. This rulemaking deals only with. -
the application of part 121 rules to -
Mmmmuowﬁm -

In Notice 95-6 the FAA a
general compliance date {that is, a date
on which most provisions must be
complied with} of 1 year after
publication. The Notice also proposed
delayed compliance dates for several of
the requirements {other than the age
hmimﬁon).topmm'dmm
necessary to comply '
requirements. In this final rule, the FAA
has & general compliance date
of 15 months afier the date of -
publication of this final rulein .~ -
§121.2(c), and also has adopted delayed
compliance dates for a number of
requirements, giving the air carriers 2, 4,
or more years to.comply with certain of
the new requiraments. . \

In response to the comments

1g delayed compliance dates,

and after further evaluation, the FAA
has considered that there are factors -
warranting delay in the compliance date
for the Age 60 Rule, as it applies to
those affected commuters that now will
be brought under part 121. The lack of
an age limitation in part 135 has created
reasonable expectations on the part of

both the affected commuter operators
and pilots regarding the length of time
that the pilots-would continue in

service: Some of those operators have
spent money to hire and train pilots
with the expectation that they would
serve past the age of 60; and the pilots
have not had to plan on leaving their
positions at age 60. In fact, certain
affected commuters appear to have a
practice of hiring retired part 121 pilots,

- and will no longer be able to do s0,

Further, this rule requires the affected
commuters to make extensive changes
in equipment, personnel, and
procedures before the general
compliance date. Also, final rules have
been adopted that impase new
requirements for training, including
standardized pilot training and crew
resource management training. The
affected commuters operators should
not be required to stap using the.
services of their over-age-60 pilots in
scheduled operations (10 or more seats)
and train replacemeants until these new
programs are in place, and the training
can be under the new programs. -

Accordingly, the FAA has determined
that the Age 60 Ruls, as it applies to
certain pilots, should have ap extended
compliance date. As it applies to pilots
newly hired by commuter operators, the
Age 60 Rule will apply on the general
compliance date indicated in § 121.2(c).
Until that date, there will be no age
restrictions on the pilots of commuter
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for pilots who as of that
as pilots for -
another affected commuter). However,
pilots who are employed by affected .
commuters on that date 1

lyto"uzpﬂotuner 121.
provide some relisf from the difficulties
discussed above. The 4-year compliance
period for thess pilots will permit the
affected commuters to recover services
for several more years from those pilots
in which-they recently have invested in
training. Delaying the application of the
rule to new hires until the general '
- complisnce date will give affécted

commuters time to adopt new hiring

practices, at a time when the operatars
will have many other new ts
under this rule to comply with. The 4-
year compliance period for pilots will
ve them time to plan for retirement or

pilots end train them under the new .
training ts. And, the
operators will not have to replace all of
their over-age-60 pilots at once, at a time
when so many other new requirements
must be complied with.

. V.F. Dispatch Systemn
Parts 121 and 135 require certificate
holders to exercise operational control
over all ts conducted by the
certificate holder. “Oparetional control”
-is defined in 14 CFR part 1 as “The
exercise of authority over initiating,
conducting and terminating a flight.” - -
. Operational control consists of making
decisions and performing activities on
an ongoing basjs that are necessary to
operate specific flights safely. These
activities include among other things
crew and airplane scheduling, -
reviewing weather and NOTAM's
(Notices to Airmen), and flight

P Parts 121 and 135 pmov:ddo ﬁonhxiu
neral types of operati contro
gstam based on the kinds of
operations and the complexity of
gperations: aircraft dispatch, flight
following, and flight locating systems.
Part 121 domd: tc; and flag operations
require a dispatch system, part 121
supplemental requires a flight following
system, and part 135 requires a flight
locating system for any flight for which
a flight plan is not filed. In Notice 95—
5, the FAA proposed that the affected
commuters would be required to have a

" demand

wouldhawtomultllpi:dn 12 :
dispateher qunliﬁeatio;a mqﬁnmmits; -
recardkec ing, and flight relsase
requirem: ::ts. As proposed, affected

' commuters that would conduct some

nonscheduled flights under 121
su lelml:mllrulesc:t:mlt:lixsapal:.t t
method for the n uled

18, .
FAA also stated in Notice 95-5
that Alaskan operations pose certain
unique problems and requested :
comments on altematives that could be
considered for Alaska, ;

, recommending
compliance with existing su F of
part 121, Both commenters believe that
the FAA shoullc.l::tﬂou:ly l:mdd.r
permitting, at an an interim 36-
month basis, compliance with subpart F
flight following requirements in lieu of
sul E dispatch requirements for
transition carriers. This will, in their -
opinions, gain the early momentum of -
the industry by meking it possible for
many certificate holders to transition
early. A long lesd time is necessary to

existing personne] as -
tchers under existing part 65. Th
commenters remind the agency that
during the early 1980's, by the FAA's
own rules, 20- to 30-seat aircraft were
subject to part 121 suppiemental rules,
including the flight following
miuinments of subpart F. One of thesg
viduals also states that interim
compliance with subpart F flight
following requirements would ease the
transition o subpart E dispatch
requirements for affected certificate
hélders.
NATA comments that the FAA lacks
understanding on the types of
operations 10- to 1B-seat certificate
holders typically fly and recommends a
flight following system instead of &
dispatch system. NATA states that many
small, independent carriers operating
aircraft with 10 to 19 seats may have -
only 2 to 4 of these types of airplanes
and may operate them over only a few
selected routes. According to NATA,
many of these carriers conduct on-
operations in addition to their
scheduled activity, NATA believes,
along with several other commenters,
that for operations such as these, to
implement a full dispatch system will
result in significant cost with little or no
benefit. ‘
RAA and other commenters
that the FAA identify specific safety
objectives in a dispatch
system for shori-haul certificate holders.
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One commenter belisvas that a formal
dispatch system for all scheduled air
carriers should be required, but points
out both the pros and cons of

. such a gystem. This commenter, as

as others, states that pilots may be
. shouldering many onal
es other than flying the

aircraft in an effort to minimize the cost
of flight gperations. Due to the tesk
saturation of pilots and other
crewmembers, functions involving flight

According to this commenter, as well
as others, the use of the flight tcher
would increase safety, operati
efficiency, uﬁ:l&mducﬁvity. The duties
of filing the flight plans, chacking
NOTAMSs, planning fuel requirements
dictated by weather, and obtaining ATC
routing would be completed by the
dispatcher prior to the crew arriving for
the flight. Optimum routes based on
known ATC or weather delays would be
filed, resulting in substantial fuel
savings and im arrival and
departure reliability. The pilots wouid
now be able to concentrate on flying and

. e gble to relax and rest between flights.

mabage, s saving fel, marimizing
, thus saving fuel, m

aircraft utilization, and passenger
satisfaction. :

On the other hand, according to the
commenter, mandating the dispatch
systern for part 135 air carriers may
creste some heavy financial burdens. It
will require a facility, communications
hardware for the facility and the aircraft,
trained personnel, and training for

- dispatchers. The initisl capital outlay

would not be recovered for several
yeoars.. to the commenter, this
mandate will place severe constraints
on many less established carriers and
may actually result in bankrupicy for
some, -

Many commenters are in favor of the
role of the aircraft dispatcher in
operational control issues. One -
commenter states that the requiremant
for s formal dispatch system is long

_ overdue. .

One carnmenter believes that dispatch
centers might create a sense of .
complacency on the part of the
flightcrew and, along with other
?o.i;mentm. ﬁnnlés ﬂt?g‘li .fl;tﬂm.md

t planning and flight following
infomamould be used in Lieu of
dispatchers and dispatch centers. Two
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ek —

ofthemwvouﬂng
sutomated flight following
that the three accidents by the
buen peveeatod by the wasofa
useof a :

dhpuchuOnemmmmtermmthat
in his experience PIC's
dispatcher computations tdonot
duphmutheuomputauomasthe FAA
stated in Notice 95-5.
‘ Themsnmmthatmmmumdy
ight disatchreirrmens borwes,

t ch requirements between
parts 121 and 135. The NTSB found

limuddhputchpmonnelpmmm
an commuter airline pilats to
sccomplish several tasks hatween flights
in shorter periods of time might increase
theriskofcﬂr:l:icalmi:l?kuthncould
feapardize flight. As a
" F mt::i:Tsughprlncxpal e
AA operations
inspector (POI) to periodicaliy review

d.rumnrﬂxghtopenhompohmumd ‘

Ppractices concerning pilat
petiormed between ﬂ.lsht.s. This review
was to emsure that carniers provide
pilots with adequats resources [such as
time and pervonnel) to accomplish those
tasks. According to NTSB, the propowd
, if ixny lementad would
mest the intent of the safety
recommendation {A-94-193),

ASA, RAA, and Gulfstream
International Airlines support many of
the elements of the dispatcher rule,
They state that flight dispatch systems
that are required under part 121 are
extensive since they ad the
dispetch and en routs communications
needs fora of air carriers from
international airlines with worldwide
flight operations to the largest U.S.
regional carriers. ASA supports the
requirement for licensed dispatchars,
believing that the most qualified
candidates for licensing as dispatchers
are the individuals currently employed
as flight followers. These commenters
request that the criteria in §65.57 be
examined to provide guirc:l?ca for
granting a dispatcher certificate based
on practical as a fight
follower under part 135 operations.

ing to the commenters, many
Right followers have the written
portion of the dispatch license but have
nat attended formal dispateh achool and
do not hoid licenses. However, they
may have extensive practical experience
in scheduled air carrier gperations
performing what is essentially &
dispatcher function. According to these
commenters, the criteria contained in
§65.57 includes experience in
scheduled military operations. The
comzenters believe that if military
experience is applicabls, the experience

... ofaMight follower with a scheduled
state

airline gshould qualify. These
commenters elso point out that the

| m]pornonnfthedispuchn

adminigtered using a Boeing
727 aircraft. The commenters believe
that while many of the functions and
decision making circumstances would
be the same, the experience of part 135
et ‘°““’.ﬁ;b@mueﬂ"§3££§*“

rmance rope|

aircraft is a considerably mn&

. significant and prectical meagure of

their capabilities then military
in ge dnﬁ:ojm theirm

managing &
commenters belisve that the cost and .
time to send current flight foliowers to
a formal dispatcher school is not
fustified. _

Samoa Air comments that since its
mest!)lightismt:gmmﬂes(ausld

utes), a dispatch system would not

enhance or change any of its current
requirements. Semoa has established
VFR and IFR fuel requirements to all of
its dchangamuoﬁse a.n:l tl:;ol requirements do
not only alternate airport is
the destination airport. Samoa also
states that § 121.101 requires each
domestic and flag operator to show that
enough weather reparting fecilities are

- available along sach route to ensure

weather reports and forecasts n

for operations. Section 135.213 allows
the pilot in command to use various
other sources, including his own
weoather assessment, for VFR operations.

" Of the four-airports Samoa serves, only

one (departure airport) is in controlled
mam with weather reporting
and instrument approach
procedures. Enroute and terminal
walthar conditions are received through
the ATC tower from their weather
station. VHF communications with the
tower cover almost the entire route, so
the aircraft has ready access to any
weather information-availabie and
direct information on the status of
communications, navigation, and
airport facilities. A dispatcher would
not enhance but would add
significant cost. If Samoa is required to
provide weather conditions at each
airport to the pilot from an approved
sourcs and the pilot can not assess the
weather himself, the rule change could
elhnmn:e all of Samoa’s present
opera
Sunllarly. Inter Isiand and Air Vegas
comment that the requirement for

snroute weather is unfeasible
because of mﬂﬂ?ﬁu reporting
facilities in the certificate holders’
ions. Air Vegas also comments that
:ﬁo communication in mountainous
terrain would be difficult if not .
impossible with VHF redio systems

" becanse mountains block radio

tranamission.

Air Vegas comments that all
“dispatcher duties” are currently hdng
accomplished by in the
operations t,stnﬂon

135 :ﬂmmums and are
' gfnperuno safe and efficient.

Mesa Air,
its short lhght segments and the lack of
::1]1 the areas
in wln m. a system
is not naadn?m Mesa bohevd”: that all
enroute mmmumcltium can be
accomplished :
AACA states t the mqmraments of
subpart E come at a time when the
availability of weather information.in
Alaska hes been identified as.a -
gignificant issue adversely affecting
aviation activities {proceedings of an
NTSB “Aviation Safety in Alaska”
fnrum May 1985).
The Airline Dispatchers Fadernﬁon

'supports the dispatch proposal and

agress with the upgrading of cutrent
w.l::l?mr tf;nc:ditum t?ﬁgxsspatch centers.
It eves this upgra is necessary
because of the extensive use of code-
sharing by the gviation industry. The
commenter is not in favor of amending
part 121 dispatch rules for certificate
holders of the 10- to 19-seat category.
The commenter provides its estimate of

- costs to certificate holders that could be

affected by the implementation of this
rile. The comnmenter notes that the costs

- provided by some certificate holders

may not be accurate. For example, cost
estimates concerning flight planning
and performance issues are inaccurate
since several airlines use bulk stored
m?ht plans and performance

'ormation taken directly from aircraft
flight manuals for fue! planning. The
commenter also provides its assessment
of various accidents for which it

‘believes dispatchers could have made a

difference in changing svents that led to
the accident (crew fatigue, lack of
management mnight opmtianal

information].

ALPA comments that dispatchers
should be required to complete their 5-
hour inflight aperating experience in 10-
to 30-seat aircraft, not in larger 60-seat
aircraft, as currently allowed. ALPA
proposes that § 121.400(b) be amended
by adding a group specific to propeller-
driven aircraft with a seating capacity
between 10-30 seats,

AACA comments that due to the
operating environment of Alaska, the
pilot and not the dispatcher is in a
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better position to access and evaluate
operational control information. The
commenter believes that scheduled
operations in Alaska more closely
resemble the operations conducted
" under supplemental rules and not
domestic or flag operations. The
commenter notes that pilots frequently
are not in radio communication with
company offices directly, but could
communicate via Flight Service Station,
ATC, or other aircraft. to the
commenter, enroute and destination
westher conditionis are either not
eccessible or not availabls at any time
from “official” sources. The cammenter
notes that three affected certificate ‘
holders in Alaska presently have a part
121 type dispatch system in place.
AACA further states that the assumption
‘that estirnated fuel
dispatchers would offset the cost of
establishing & dispatch system is not
true. AACA recommends that the FAA
adopt the flight foll supplemental
rules of part 121 for 10-19 seat
certificate halders. AACA also
recommends that current part 135
personnel be “*grandfathered™ for
. dispatcher certificates if they have besn
employed as flight followers. The
commenter gotas that tt.lllm practical
experience dealing with turbopro
aircraft and flight &l‘hnning may hg lost
to the industry if flight followers are
required to take extensive dispatcher
training courses, pass a written and
practical test, and lose time and money
on the job while they obtain an FAA
dispatcher certificate.

‘AA Response: The FAA anticipates
that i operators to have a
certificated dispatcher doubie check the
work of the pilot and provide the
flightcrew with updates on weather and
alternate airports can reduce human
factor errors. With a dispatcher system,
the chances of pilol miscalculations or
oversights could be reduced. Moreover,
& dispatcher can assist the flightcrew in
making plans for an alternate airport
(which might be necessary due to
weather problems, air traffic control
problems, sirplane equipment problems,
fuel problems, etc * * *) during the
flight while the crew focuses on flying

the airplane. .

Thmérg‘AA disagrees with the
recommmendation to make the use of a
dispatcher and dispatch system optional
since that would not address the safety
issues involved. The FAA also disagrees
that s flight following system is an
acceptable alternative to a dispatch
system or that dispatch systems are not
needed for limited flight distances if.
there is adequate weather reporting
facilities. The use of a dispatch system
is based on the type of operation

{scheduled), and not the distance of a

flight, the number of aircraft, or the type

of aircraft being flown. Flight following
systems are used for nonscheduled -
operations, and could be used for
nonscheduled operations by affected
commuters under the supplementsl
rules of part 121, Note: 'l'll:e:;lspatch
system requirements g to
scheduled pananger-egtl"r;r:ng y

ons.
The FAA disagrees with the basic idea

that the decision making process of
operational control of aircraft can be

made by automated means. Whiie
automation has im the accuracy
and timeliness of flight planning,
weather information, and NOTAMs,
nothing so far has replaced the decision
making cepabilities of a certificated
dispatcher. Dispatchers receive training
in subject matter bayond just flight
planning, e.g. crew resource
management, hazardous materials
regulations. These subjects are just a
small representation of the subject
matter an aircraft dispatcher must know
in order to make operational control
decisions. .

The FAA agress with the comment
that dispatchers are usually in a better

osition to review weather reports and

recasts than pilots hurryingto
accomplish other postflight/preflight
aircraft duties. Operational control
issues are enhanced when both the pilot
in command and the aircraft dispatcher
are jointly responsible for the safe
conduct of a flight. As severa]
commenters point out the overall level
of safety is enhanced when a dispatcher
is available to assist and back up the
pilots who already may have numerous
respongibilities in addition to fiying the
airplane. Thus, while it may not be
possible to pinpoint accidents that have
actually been prevented by a dispatch
systam, there can be Jittle doubt that the
existence of a dispatch system
contributes to the overall high level of
safety of scheduled operations under
part 121. )

The FAA does not agree that use of
dispatchers would lead to complacency
on the part of the flight crewmembers.
Section 121.663 states that for each
domestic and flag operation, a dispatch
release must be prepared based on
information furnished by an authorized
dispatcher. The pilot in command and
an authorized dispatcher shall sign the
release only if they both believe that the
flight can be made safely. Dispatchers
provide the necessary resources and
expertise needed to review operational
control issues.

In response to comments that in some
companies “*dispatch” functions are
being adequately performed by

s (operations, oo
ts OnNs, on
nan , and company pilots), the
FAA finds that onal control )
decisions can not be sffectively made by
three separate groups of individuals. .
The perception is that “whoever is
available' makes the decision. For
effective operetional control, the.
ispatch process should be standardized
and consistent.

In response to NATA's and others’
commaents on the nature of 10- to 19-ssat
certificate holders, the FAA finds that
these certificate holders are not us.
‘The same sitaation currently exists
some part 121 certificate holders who
are required to maintain dispatch

In response to comments on the issue
of limited areas of operation and short
flight duration, the requirement for a
dispatch facility is not based on

- distances, the type of aircraft, or

weather patterns alone. It is the type of

-operation (scheduled) an air carrier is

currently operating under that
determines if tch systems are

d. The role of the aircraft
dispatcher in the operationsi control of
aircraft provides an enhancement to
safety that has clearly been established
through years of operations by many air
carriers in both domestic and flag
operations. Continuous communicetions
could be accomplished with HF radios
or through satellite communications,
both of which can be provided through
vendors.

The FAA agrees with commenters that
for some part 135 certificate holders,
personne] will first have to acquire the
necessary certificate and then complete
required air carrier training
requirements for dispatchers. The
average dispatcher school curriculum
lasts 5 weeks and usually includes
instruction on both the written and
practical tests, The FAA believes that
some part 135 personns] already
aircraf dispatcher certificates and that
these personnel would be required to
attend only the air carrier's dispatcher
training program. Regardless, once an
air carrier employs a certificated
dispatcher, company training would
have to be completed. That training
would entail 40 hours of basic
indoctrination. differences training,
initial ground/transition of 30—40 hours
{based oni the type of aircraft), and a
mallﬁglency check (see § 121.422).

lile the FAA does not agree with
AACA’s recommendation to
*grandfather” dispatcher certificates to

- current flight followers or flight locating

personnel, § 65.57 outlines a means of
providing credit for previous experience
in order to take the practical test, All
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pToprise Laitten ang pricticn tats
o written an: tpats
FAA agrees that m il by
agrees costs
following o Night locating o anel
or flight personns] to

qualify for a dispatcher certificate,
regardless of who pays for the training.

lacement personnel will be needed
if the decision by the certificate holder
is 10 send current empioyees to

ﬁm is ::]rl::ﬁ'mmem for -
dispatchers to attend a formal school. -
Sectian 65.57, entitied experience
requirements, allows several options in
lia;; of a formal schiool.
response to c ests to
expand the mtmmss?g;'[mn
ﬁ.:rm:hu experiance requirements) to
i m d flight fi llowmgto ﬂ‘i:lght
ocating an ollowing under

135, the FAA believes that some pul:m

135 ience is accepiable as
t experience in § 65.57.

' ﬂ“FthMt policy and guidance

8 case-by-case couid be accomplished to
ascertain if an applicant has equivalent

ex&eriencs. .
onse {0 comments on the
cum':t?urmat of the dispatcher
practical exam, § 65.590 requires an
applicant for an aircraft tcher
certificate to pass a practical test with
respect to any one type of large aircraft
used in air carrier operations. Further,
current practical test standards require
dispatcher applicants to exhibit
adequate knowledge of applicable
aircraft flight instruments and operating
systems. The scope of the practical test
allows for turboprop aircraft and
representative commuter operations.
Practical tests are developed by the
inspactor conducting the test and can be
g::lignod fomy type of lf:ge aircraft,
inclu t es.

Iherﬂdmlss only %;og’di.isr]?atchar written
examination, the Airline Pilat
question book. The selection sheet has
questions applicable only to dispatchers
and not based on any particular make
and model of aircralt. The FAA is
considering developing written tests
geared to commuter-type operations.
However, the current written exam is
valid in that it tests for areas common
to all make and models of aircraft. The
test requires knowledge of various
subject areas, i.e. the ability to interpret
weather information, interpret
regulations, handie emergencies,
compute weight and balance, etc.

The FAA disagrees with the ALPA
recommendation to require dispatchers -
to receive 5 hours of ¢::l.mratim.t_nl§l
experience in aircraft they actually
dispatch. Section 121.463(c) requires

the dispatcher to satisfactorily complete

at Jeast 5 hours of o .
familiarization in one of the types of

airplanes in sach group

heisto

dispatch. Section 121.400(b) includes
all gizes of propeller-driven aircraft
under group 1. Therefore, the FAA
allows dispatchers to complete the
operating familiarization in airplanes
m tl]: - theyml?r
on as the ones wi
dispatch. _

V.G. Airports

Section 121.590 requires that no air
carrier or pilot conducting operations

under
into a

121 may operate an airplane

airport in the U.S. (or

territory, etc.) unless the airport is

certificated under 14 CFR part
Section 135.229 states that no certificate

139.

holder may use any airport unless it is

operation of all land

served by any scheduled or
nonscheduled passenger sir carrier
operating airplanes with a seating
capacity of more than 30 passengers.
The FAA's authority is limited by
statute (49 U.S.C. 44706{a)) to the 30-

pas

in conjunction with the Departm

t dividing line. The F!t\.:f
an

Transportation, has sought Jegislation
that would grant the agency the
autharity to certificate any airport that
receives scheduled service by a
certificate holder utilizing airplanes

designed for 10 or mare

y. pending
resolution of this issue, affected
commuters are permitied to operate into
other than part 130 certificated airports.

ngressional

If the FAA receives expanded authority
over airport certification, it would

propose

rulema.!:mg
_ sufficiently flexible to cover the range of
airports presently served under part

135.

ing standards that are

Comments: Nine comments were
received on this issue, with the major

concern being that
currently being consi

ort legislation

ents that some communities
may not be able to afford which would

. negatively affect air sarvice to these

communities.

The Las Vegas Department of Aviation

comments that it has purchased and
upgreded satellite airports in the Las

Vegas area to help relieve the congestion

at the McCarran International Airport.
The commenter is concerned that the

" Clerk County Department of Aviation,

the Grand Canyon Tour Operators, and

the Las Vegas

Department of Aviation

may not be able to afford additional
airport upgrades. This would cause

seats.

may include

cartificate holders that currently aperate

out of the non-certificated outlying

airports to move their operations back to

McCarran, thersby traffic :
ion and in-flight deh)lr_s.

NATA and Commuter Air Technology
concur with the FAA rroposa.l to allow
part 135 certificate holders to continue
to operate with existing airport
requirements, but are concerned about
the airport expansion program. NATA
prefers that no new airport legislation be
adopted and that the proposed
regulatory allowance for noncertificated

i be made permanent.
comment from Fairchild Aircraft
m - db h(a:lom that
enacted by Congress
guarantees air service to small and
medium size communities. Fairchild
says that the commuter industry
responded to that program and ided
essential air service to small an
medium communities, and that those
communitiss may act be able to afford
the proposed airport expansion
F Other commeanters state that it would
not be feasible to upgrade smaller '
airports to part 139 standards. One
certificate holder states that of the five
airports it serves only one meets part
139 standards; at the other airports
where the certificate holder provides
essentia) air service “there is no aircraft
rescue oy fire fighting equipment,
airport guidance signs, airfield
inspection procedures, airport staff,
snow and ice control plen, or airfield
pavemant maintenance. . . ."

The American Association of Airport
Executives [AAAE). RAA, Airports
Council International-North America,
and the National Association of State . .
Aviation Officials would like the airport
expansion issue referred to an ARAC
committee before seeking federal
legislation, to sllow ARAC to develop a
cast-effective response to NTSB
recommendations that takes into
account the difference between small
a.irgons that serve rural communities
an e airports near mali.‘or cities.

ALPA believes that the FAA should
require commuters io operate out of part -
138 certificated airports in the interest
of one level of safety. ALPA recognizas
that some airports in remote sitas will
not be capable of complying with all
part 139 requiremerits. However, ALPA
does not believe that an exemption
should be provided for aircraft with

senger-seating capacities of 30 or
ess. Rather certificate holders that serve
small airports should apply individually
for an exemption or waiver.

Commuter Technology expresses
concem that a revisea part 139 may
result in the application of airplane
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Proposed to allow affected commuters
1o use noncertificated airports. In
making its recommendations ARAC is to
consider accepted industry practices
regarding u.:gon safety, personnel
available at these airports, costs
associated with meeting these
requirements (e.g. capital, operating,

. and maintenance costs), mgthetypesof
accidents/incidents that have occurred
at these airports. '

In response to the comment on
security programs for airports and
operators, no changes to parts 107 and
108 are necessary as a result of this rule
because the requirements of those parts
are already tailored to the size of the
V.H. Effective Date and Compliance
Schedule ’

The FAA proposed an effective date
of 30 days and a general compliance
date of 1 year after publication of the
final rule. The FAA stated in Notice 95—
5 that a final rule, if adopted, would be
published by December 31, 1995, and
that within 1 year of that date, that is,
by December 31, 1996, al! affected
certificate holders that have air carrier
" certification or operating certificates
issued under 135 at the time of
publication would have completed the
approval process and obtained new
operations specifications giving them
authotity to conduct domestic or flag
operations under part 121, - o

Under the proposal, persons who do
not already have air carrier certificates
or operating certificates who submit
applications for or obtain air carrier
certificates or operating certificates after
30 days after the publication date of the
final rule would be required to obtain

operstor security regulations of part 108 ulaﬁmspedﬂmums; :
and the sirpart security regulations of E:'m. new entrants would
part 107 to air carriers using aircraft - meet the sajue requirements asthe -

- with a seating capacity of 30 or fewer affectsd commuters, i.e., delayed dates
seats. The commenter believes thatthe  for retrofit of airplanes with cestain
ARAC commiittes that is tasked with wspmm ) and
recommending revisions to 139 - 121.2{(c] §135.2(c)
'lhouldlhoh';oush];iwlth p::t or allowiurmguhrmmmlarmd

applicability 107 compliance part 121 requirements.

to small . to:E:ﬂ Proposed §§ 121.2(g) and 135.2(g) also
commenter the application of parts 107 an affected certificate holder to
and 108 to commuter air carriers and submit to the FAA a transition plan for
the airports that serve them could have  moving from 135 to part 121.
a radical effect on the economic Comments: Eleven comments were
viability of the air carriers end airports.  received on this issue. Several

FAA Response: The FAA has assigned commenters a desire for an
a task to the Aviation Rulemaking =~ “incremental” or “phased” compliance
Advisory Committee (ARAC) to schedule. Two conunentesrs are
recommend the requirements in part concerned that the “turnkey”
139 that should be applicable to airports recertification event is high risk with no
covered under any expanded legislation eearly rewards or benefits. -
that would give the FAA authority to RAA suggests revising proposed
certificate airports serving airplanes §8121.2(c) and 135.2(c) to require
with less than 30 passengers. in the - compliance *‘not later than 1 year after
meantime, § 121.590 is adopted as rule publication rather than the

proposed “as of,” and adding the word
“complete” before “14 CFR part 121
operations cations.” RAA also
suggests A new paragraph to the
saction that would state that nl:rtiﬁcate
holder may be suthorized under its
trangition plan to mm&ly with portions
of part 121 instead of the equivalent
portions of part 135 in advance of being
issued complete 14 CFR part 121
operations specifications. Accordingl
RAA recommends adding to the y
tmm;itin;l,ni1 1;;)&1: nquire:b;ents of

paragre a new subparagraph to
include in the transition plans P
provisions for interim compliance with
portions of part 121 in advance of

.obtaining complete 14 CFR 121

operations specifications. Other
commenters also request provisions for
complying with portions of part 121 in
advance of obtaining part 121
operations specifications.

Other commenters also state concerns
about FAA’s capacity to facilitate the
transition process on schedule. Two
commenters perceive a shortage of
trained inspectors and suggest that the
campliance date be extended if an
adequate number of inspectors are not
provided by mid year 1996. GAMA

a reevaluation of the
implementation schedule of
§121.213)(1), citing a questionsble

" number of aircraft certification service

personne] to support the extensive
design approval activity certain to
occur, Another commenter expresses
concern over the necessary type
certification activity surrounding
modifications and suggests that 1 year is
an unrealistic compliance deadline
given the current FAA Aircraft
Caertification Office backlog.

RAA is concemed that the population
their dut:++ 1:nder 121 not be
able to res= .ad to the new part 121 air -
carriars. According to RAA, FAA
inspectars must be trained and
to help affected commuters achieve the
transition. RAA recommends a “£ll in
the blanks manual” to achieve
standardization mmong FAA regions and
districts. If there is an insufficient
number of qualified FAA . the
1906 compliance date should be

A
transiti l:lrogmma including three '

on
elements: {1) a fill-in-the-blanks manual
for transitioning carriers; (2) an
automatic exemption and incremental
approval process; and (3) time
schedules from transitioning carriers
submitted to FAA.

Meza Airlines recommends pre-formal
certification meetings (‘lgi(tjlh gﬂncipal )
operations inspectors 's) at an ear]
date to familiarize both es with thz

Order 8400.10. According to Mesa,

‘compliance statement development,

individual operator transition plans,
GOM (general operating manual)
development, and formal certificate
application should be scheduled for the
spring of 1996 to allow adequate review
by respective POI's. According to Mesa
this would allow certificate holders to
be running their commuter operations
under part 121 rules by the summer of
1995. This in tum would allow fora
start-up phase for part 121 dispatch

.operations and modifications to the

requirements for proving runs as

. proposed in § 121,163 end would

eliminate the neoessit(y fog) formal initiel
operating experience (IOE).

Tlmtri:s ware several comments on
specific compliance dates. ALPA is
generally pleased with the compliance
schedule, but states that the 4-year
compliance date for the installation of
pitot heat indication systems could be
shortened to 2 years, given the relative

_ease of the modification. Fairchild .
- Aircreft finds fault with the fact thet a

2-year delay is provided for compliance
with emergency exit handle
illumination, but no delay is allowed for
compliance with § 121.310(b)(2){ii),
which would require the replacement of
exit signs on new commuter category
airplanes. Mesa Airlines sis that
compliance with part 121 crew flight
and duty limitations be changed to
January 1, 1997,

FAA Response: The final rule has a
30-day effective date and a general
compliance date of 15 months afier
publication of the final rule. The FAA

'is extending the general compliance



Foderal Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules and Regulations 85848

date to be consistent with the
compliance date in the

referemced in Section IIL E,
Related FAA Action. Also, the proposed
delayed compliance dates for certain
retrofit requirements have been
modified in response to comments. The
final rule also establishes delayed
compliance dates for meeting the

operating limitations of

part 121 for certain airplanes.
Compliance dates are provided in
. MS section has beenmm

to separate compliance
datss for 10-19 seat urpianel; and those
for 2030 seat airplanes. Retrofit and

compliance .

performance requirements
mdlistadth on Table 1 and
i inthea riate place in
the preamble. PPIOP P .
fntﬁ.i?m of the °p ;‘nd ign ficance
_a rulemaking, the FAA has already
begun planning for the implementation
of the Enal rule. Traj been
provided for inspectors who will be
onsible for overseeing the transition
of the affected commuters from part 135
to part 121 operations. Additional
training planned for Januery 1986 will
focus on the recertification and :
transition process. Extensive guidance
materjal is being prepared to assist the
inspectors during the transition process.
Portions of this material will also be
made available to the affected
commuters? _

The FAA agrees with Mesa Airlines
that meetings between POI's and.
affected commuters would help
facilitate the preparation of the
transition plan, which is due 90 days
from today, and the planning necessary
to ensure that norma} operations can

continue during the transition phase,
The FAA believes that the training given
to its inspectors, the guidance material
being prepared, and a cooperative
working relationship between the
affected commuters and the FAA will
ensure a smooth transition to part 121
operations.

The transition plan must include the
certificate holder’s proposed calendar of
events that shows how and when it
plans to make changes in its operations
to meet the requirements of part 121.
The transition plan should also show
detailed plans for accomplishing
activities and ne retrofits for
requirements with delayed compliance
dates. The POI and the certificate holder
will schedule the inspections necessary
to show compliance with part 121
requirements. When the inspections are
complete and the FAA has determined
that the certificate holder can comply
with part 121, the FAA will issue new
operations specifications. Until the new
operations specifications are issued, the
existing operations specifications
remain in effect. In any case the existing
operations specifications expire on: (1)
The date the new operations
specifications are issued; or (2) 15
months from this date of publicatien,
whichever is earlier. Affected certificate
holders who want to comply with
certain part 121 requirements in
advance of being issued complete 14
CFR part 121 operations specifications
could include in their transition plan a
phased schedule including advance
compliance for certain part 121
requirements, subject to their POI's
approval.

Table 1—Summary of Modifications
shows % compliance dates fi’:rumon certain
retrofit performance ts
for affected commuters. M!:?:y of these
are required by the end of the basic 15-
month compliance period. Affected

- commuters should be aware that by the

specified date they must comply with
all part 121 requirements, not just the
ones listed on Table 1. Although the
table includes additional items that
were not listed in the table in Notice
95-5, no new requirements are
involved. Not all requirements are in the

_ table. The purpose of the table is to

show the compliance dates for certain
equipment and performance :
requirements that necessitate advance
planning for and
installation. Many of the delayed
requirements &pply to airplanes in the
current fleet, while others apply only to
newly man airpianes.

1t should also be noted that § 121.2(h)
requires a certificate holder to comply
with corresponding part 135 :
requirements, as applicable, in the
interval between the effective date of
this rule and when the certificate holder
is in compliance with the part 121
requirements. In addition, the intent of
§121.2(h) is also included in specific
sections that have delayed compliance
dates. ‘

This table does not apply to certificate
holders currently operating under part
121. The passenger seating
configuration numbers provided in the
chart do not mean that the requirement
applies only to that size airplane but
rather that the requirement is new for
that size airplane.

- TABLE 1.~SUMMARY OF NEW EQUIPMENT AND PERFORMANCE MODIFICATIONS FOR AFFECTED COMMUTERS

§121.2

Eflactive date of required upgrade is as stated, measurad from the nile ication date Upgrade will apply to all air- { Upgrade will
i - ol mmm&nq newly mar- newiym toal
auplanes mani-
factured air-
Issue/requirement Within 15 | Within ———
monns o After yoars
U]
1. Passenger Seat Gushion Flammability, 10-19 Pax §§121.2, 121.312(c) 15
2. Lavatory Fire Protection, 10~-30 Pax §§121.2, 121.308 2
3. Exterior Emergency Exit Markings, 10-19 Pax § 121.310{g) Yes.
. 4. Pitot Heat Indication System, 10-19 Pax §§ 1212, 121.342 4
5. Landing Gear Aural Waming, 10-19 Pax §§121.2, 121288 2
6. Takeolf Warning System, 10-19 Pax §§121.2, 121.283 4,
7. Emergency Exit Handie iiumination, 10-19 Pax §§121.2, 121.310(e){2) 2
8. First Aid Kits, 10-19 Pax § 121.308(d)}{1)i) Yes.
9. Emergency Medical Kits, 20-30 Pax § 121.309(d)(1)ii) Yes.
10. Wing lce Light, 10-18 Pax §121.341(b) Yes. :
11. Fasten Seat Belt Light and Placards, 10-19 Pax §§121.2, 121.317 Yo' | e 21,
12. Third Attitude indicator, 10-30 Pax..
Turbojet Yeas2,
Turboprop §§121.2, 121.305() 152 | 15 months.2
13. Airborme Weather Radar, 10~19 Pax § 121,357 Yes.
14. Protactive Breathing Equipment, 1030 Pax. 2
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TABLE 1.—SUMMARY OF NEW EQUIPMENT AND PERFORMANCE MODIFICATIONS FORAFFECTED CommuTERS—Continued

Etlective date of requined upgrade ls s statad, meas:aad from the nule publication date Upgrade wit apply to afl air- | Upgrade wil
ulactured airplanes nawly .
manu-
- tactured air-
l'mrmlss # Aler ;
, L
§121.357(b){8)—Smoke and fume - '
§ 121.331@}(9)4“ w.g (2030 only)
5123ﬂdy1311mm Shoulder Hamesses, Single point inertial harmness, 10-19 Pax §§1212, 15 months.
16. Cabin Ozone Concerration, 10-30 Pax §121.578 Yes.
. 17. Retention of Galley Equipment, 10-30 Pax §§ 121.576, 121.577 Yes.
18, Ditching approval, 10-30 Pax §§121.2, 121.161(b} Yos? ... 153
18. Fiotation meane, 10-30 Pgx §§121.2, 121.340 2
m.mmmmm.zo—aopuﬂmmama@ Yos. -
21. Portable O2, 20-30 Pax §121,327-121.335 Yas.
22, Additional Kfe rafts, 10-30 Pax §121.33% Yeas.
23. First Ald Oxygen, 20-30 Pax § 121.333(e)(3} Yes.
24. Enroute radic communications, 10-30 Pax §121.08 Yes.
25, Latex gioves, 10-30 Pax § 121.309(d)(2) Yes.
26. Passenger information cards, 20-30 Pax § 121.571(b) ... Yes.
2r. for flight atiendant and pilot, 10~30 Pax §121.549() ....c.cemmemeeenenne Yeas.
28. Flashiight holder for flight 20-30 Pax § 121.310() . Yes.
20, DME, 10-30 Pax § 121.348(c) Yes.
305 182?%?70% auu performance data, 10-30 Pax (required for determining aMemates) | Yes. |
" Obstruction Clearance, and Accelerate-stop Requirements, 10-19 Pax | Yes ....... . 154
§§121.2, 121 157 121.173(b), 121.189(c). .s '

'In-maceuplummmloon?ly
beltsign m.lirernems of §121.317(a) within 2
airplanes must comply within

pax

turboprop within 15
aTrnmapl:;rt category ‘must ¢

years.
y within 15 months.

within 15 months. They may use lights or placards. Newly manufectured airplanes must comply with seat
15 months. Nwmmmmmmmmmn1smm;m~m1m
can operate for 15 years without ditching

mmumrwegoryalrplanesmlwmlywtthnﬁmm SFAR 1andpradecessorcategoryakplanesmntcomptym1n 15 years.

V1. Discussion of Specific Proposals

In this section specific proposals for
part 121 and part 119 are summarized,
comments received are discussed, and
the FAA's response to those comments
is given. In Section VII comments

affected commuters, appears

received on the costs and benefits of the
proposed rule are addressed. The part
121 discussion, which applies to the
first
{Section VL.A). Table 2 provides a listing
of comparable sections in part 135 for

(Section VLB).

" TABLE 2.—COMPARABLE SECTIONS IN PARTS 121 AND 135

each specific requirement discussed in
this portion of the preamble, This is

. followed by a discussion of part 119
issues, which apply to all certificate
holders under part 121 and part 135

[This tabie shows the sactions in parts 121 and 135 for sach issue discussed in this preamble. Affected commuters, however, must
comply with all sections in part 121 that are appiicable to their operations, not just the ones listed in this table or discussed in this preambie)
Subject 135 Saection 121 Section
swpam E and F—Approval of Routes: Domestic, Flag and Supplemental Oper- | 135213 ...criisirisnces 121.87, 121.99, 121,101,
. -121.107.
spran G—Mmual Requirements 13621, 23 .eneeeee — 121.133, .135, 121.137.
—(oments and personnel 121141,
~~Airplane flight manuai :
Subpar —-Airplane Performance Limitations 135.365-387 ...-eiivsnsenanses . :g};‘{?—ﬁ?
8 Airworthiness R mants 217,
o G . 13587 cvserssvessemsarsarsssonsmsnes 121.285.
—Cargo carried in the passenger compartment 135 APP. A rrcciennririasarnss 121,289,
—Landing gear aural warning device ‘ 121.291.
—Emergency evacuation and ditching :
—New specia) airworthiness requirements (retrofit) and requirementis applicable 121.293(a) (new).
to future manufactured airplanes.
—Ditching ernergency exits 121.283(b} (new).
—Tekeoff warning system
Subpart K—instrumant and Equipment Requiraments.
—Third attitude indicator 135.149 ..t 121.305().
—Lavatory fire protection 135.163 (@), (M) crerervurrenann 121,308,
~ —Hand-heid fire 135.177(0) viecmmeeeeensssocsrnees | 121.308().
—First aid kits anc madical kits 135,155 vrmeeceesenrescamonnms | 321.308(C).
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TABLE 2.—COMPARABLE SECTIONS IN PARTS 121 AND 135—Continued

[This table shows the mhm121wtummmmh preamble. Affectad commuters, however, must
comply with all sections in part 121 that are apphicable to mmmmmmmnmum«mammmm]
Subject 135 Section 121 Section
135.177(8){1) ccrcccrmrecnrncecne 121.308(d).
—Emergency evacuation kighting and marking reqIreMents ... | 138.177(a){2), 135.178(c)~ | 121.309(e), 121.310(c)~(h).
(h).
—Seatbacks )

- —=Seatbelt and shoulder hamesses on the flight deck < - 1 1 (O ——— 121.311(s), 121.311(}).
=-ntarior matsrials and passenger seat cushion flammability ............coccceeeeememee | 135.168{8) —eccccscccssssensecnnns | 121.312(D).
—Misceliansous 121.313 (¢}, (N, (g)-

and door 121.313(0.
—{Cargo and baggage comparments 121.587.
—Fuet tank access covers 121.314, 221.
—Passenger information 121.316. '
—Instruments and equipment for ocpemtions at nigivt L S b e — — | 121317, 121.323.
—Oxygen recuirements
—Portable oxygen for flight attendants . 135,157 vvessecrmsammssoonssons . | 121.237-335, 121.333(d).
—Prolective squipment (PBE) 121,337,
—Additional ife rafts for extended underwater operations 135,167 ..occirninssssrennennns | 121,338,
—Flotation devices ’
—Pitot heat indication systsm 121.340,
—Radio 135,158 ..vusnmresmsmssnnenses | 121.342.
=-Emargency equipment for operations over uninhabited terrain ..........cceeee... | $35.177, 178 121.353.
—Flight data recorders 135.180 ..o | 121,356,
weather radar 135.152 {8), (D) —eemmrrmmscrsas . 121.343.

—Cockpit voice recorers 135173, 75 wiccvciisnin 121.357.
—Low-altitude wincishear systams 135.1581 .rrercienneannannas 121.359.
=—=Qround proximity waming system {GPWS) 135,153 ..occmemsnscrssssssensonsnn

Subpart L—Mainenance, Preventive Maintenance, and Alterations:
—-Applicabliity 13541 1(8)(2) cemsosromssarsrans 121.361.
—Responsibiiity for Alrworthiness 135813 oerecerermerrerramsmonsens 121.363.
—Mairtenance, preventive maintenance, and altsration organization .........cwe. 135.423, 425 . 121.365, .367.
—Manual requirements 135,427 ceeesinaas 121.369. :
—Required inspection parsonnel 135,429 e 121.371.
—Continuing analysis and surveillance b ST 121.373.
—Maintenance and preventive mainenance training Programs ... 135.433 ..ot 121.375.
—Maintenance and preventive maintanance personnel duty time imitations ....... 121.377.
—Certificate requiremenis 135,435 i 121,378.
—Authority to perform and approve maintenance, preventive maintenance, and | 135437 .. | 121.378.
—Maintenance recording requirements 135.439(a){2) ....o-vicsssenennenee | 121.380{0)(2).
~Transfer of maintenance records Ec T ) SRO—— by . B

Subpart M—Airman and Crewmember Requirements:
—Flight attendant complement 135107 covecmvirrnricrsseraenne | 121,381,
—Flight attendants being seated during movement on the Surface ... 135.128(8) ....ccoreciciecccaaneeee. | 121.381(d).
—Flight attendants or other qualified personnel at the gate 121?25;).":02;).417.

121 R
Subparts N and O—Training Program and Crewmember 121.400-121.459.

Requirements
Subpart P—Aircrait Dispatcher Qualifications and Duty Time Limitations: Domestic | .

and Flag.
Air Camiers

Subpans O, R, ands-—FlwmumulmandRmneqjmmm.m 135.261-135.273 .covvrcrrreree
Flag, and Suppiemental Operations.
T-=F rations:
SR sl oo 135.77, .79, 135.75,
135.69, .19. :
—Admission 10 the flight deck
—Emergency procedures 135.117, 127 ceorerrmsnmrenessenne
—~Passenger information 135.91{d) ccomermmrinrannnnssananes
—Onygen for medical use by passengers 135.121, 135. 87 122 S
—Alcoholic beverages
—Retention of items of mass p 1 % - < .
—LCabin oczone concantration '
—Minimum altitudes for use ol autopiiot 135.75, 135.23{Q) -reeerrerermens
—Forward observer's seat
~—Authority to refuse transportation 135.87, 135229, 217 ........
baggage -
—Airports
Subpart U=—-Dispaiching and Flight Release Rules:

—Flwmm_

121.461-121.467.
121.470-121.525.

121.533, 535, 121.537,
121,547, 121.561, .563.
121.557, 559, 121.666

{new).
121.571(a), 121.533, 573,
121,585,
121.574. _
121.575, 121.577.
121.578(b).
121.579.

121.581%, 121.588.
121.589, 121.580.
121.617{a).

121.597.
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(This table shows the

TABLE 2.—~COMPARABLE SECTIONS IN PARTS 121 AND 135—Continued -

e i e e e e e s ety
' Subject 135 Section 121 Section

—thawhormmmm 15217 ecevemmereremssssonmnens | 121613,

~ —Fuel e rocarve 8 Condibons 108200, 203 o | B a8, 41, 121,845,

Subpart V—Records and Reports 135.85(c), 135.415(8) wreeee 12;2:5761 (8, 121.703 (a),

itechanices iempton pton suvvrary epcr la"’gﬁm | 121707 tet.700.

- —Alteration and repair
—plowo relexsa or airpiane log entry 121.711, 718, 121.715.

" VLA. Part 121 Discussion

VLA.1. Subpart E—-Appmal of Routes:
Domestic and Flag Air Carrie

Sacﬁon 121.97 requires each domestic
tor to show that each
rcmte it ts for approval has enough
airports that are properly equipped and
adeqmte for the pro operation.
operator must have an

ap system to disseminate this
inmmuon to appropriate personnel.
Although part 135 has simi
requirements, part 121 raquu'as more
information.

Section 121.99 requires each domestic
and flag operator to have a two-way air/
ground communication system between
each airplane and the appropriate air
traffic control facility, along the entire
route. In the 48 contiguous States and
the District of Columbia, the
communications system between each
airplane and the dispatch center must
be independent of any system operated
by the United States. This would be a
new requirement for the affected
certificate holders.

Section 121.101 requires each
domestic and flag operator to show that
enough weather reporting facilities are
gvailable along each route to ensure
weather reports and forecasts necessary
" for the operation. For operations within
the 48 contiguous States and the District
of Columbia, these reports must be
prepared by the National Weather
Service. For other areas, a system must
be approved by the Administrator.
Section 135.213 has similar
requirements, except that the pilot in
command is allowed to use various
other sources, including his own
waeather assessment, for VFR operations.
This section also requires reports of
adverse weather phenomena. The FAA
proposed that affected certificate
holders comply with part 121,

Section 121,107 requires each
domestic and flag operator to have
ough dispatch centers, adequate for

the intended operation. This would be
a new requirement for affected
certificate holders, as discussed in*
Section V.F., Dispatch System.
Comments: ALPA comments that the
upgrade to part 121 represents a major
improvement over part 135. ALPA also
comments that Subparts E and F should
be upgraded to require that each pilot
have a set of appreach and navigation
charts rather than having to share a set.
ALPA provides supportive information,
such as an NTSB recommendation (A-
95—-35) for a similar requirement.
Several comments were received on
the enroute radio communication
requirements of §121.99. ASA and RAA
question the need for airline provided
enroute radio communication capability
for short-haul flights and request that
the requirement be reconsidered.
According to these commenters, the
average enroute times for affected
certificate holders is less than an hour.
For such short flights there is little time
during the enroute portion of a flight for
company commmunication. The cost of
installing company communications
would be and safety wouid not be
diminishal:!isv?ithout company
communication since the crew can be
contacted through Air Traffic Control.

AACA points out that this would be

-a new requirement for affected

commuters. Intrastate Alaskan -
operstions now canducted under flag
operations rules will be conducted
under domestic rules and would be
required to comply with the
independent communications systems
requirements. Because of low altitudes,
VFR ilight cperations, and the lack of
Remote Communications Outlet at many
locations, maintaining communications
will require construction of & large
communications infrastructure. When
operators.in Alaska use flag rules,
AACA interprets § 121.98 to not require
the oommummtions system be

_ for a two-way

independent of any system operated by

" the United States.

FAA Response: The ALPA
on requiring that each pilot have a
separate set of navigation and approach
charts is beyond the scope of this
rulemaking; however, the FAA is
planning to initiate a separate
rulemaking on the issue.

Section 121.99 requires each domestic
and fleg air carrier to have a two-way
radio communication system that is
independent of any system operated by
the United States. FAA flight service
stations and air traffic control facilities
that are currently providing radio
communication service for certificate
holders are used for the control of
sircraft and were never intended to be
used by individual certificate holders to
relay information that is the certificate
holder’s responsibility, such as -
scheduling changes or weather
information. Hence, an additional
expense would be incurred by
certificate holders required to contract
for communication services through
commercial services. However, it is
believed that most part 135 certificate
holders already have facilities and
communications equipment that satisfy
the dispaich requirements under part
121.

The FAA believes that there is a need
air-ground radio
communication system that will ensure
relisble and rapid communications over
the entire route between each airplane
and the appropriate dispatch office and
between each airplane and the
sppropriste air traffic control unit. The
need to show that esch operator has e
two-way radio system is not new,
However, the requirement to have an
independent system is new for
operations of affected commuters and
intrastate Alaska and Hawaii operations
prevlously conducted under flag '

tions rules. While no commenters
focuaon§121 97 or §121.117, the FAA
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points out under §§ 121.97(b){4)(i) and
be roquired to bompty with sirpor dat.
to com ta
requirements wh.icg iyﬁclnde applicable
performance i of Subpart I.
For affected airplanes these performance
o wil} be found in new-
8 to 121 as referenced in
cobpant P

VLA.2. F—Approval of Routes:
Approval of Areas and Routes for
Supplemental Air Carrlers and -
Commercisl Operators

This subpart is similar to subpart E
except that it applies to supplemental
operations and prescribes Hight
following requirements. Under the
proposal, this subpart would apply in
cases where an nﬁl:cted operator uses an
airplane that is also used in domestic
operations to conduct a nonscheduled
operation. On this issue, no comments
were received and the final rule is
adopted as proposed.

VLA.3. Subpart G—Manual
Requirements

thun.} WGnk: C’Enoifents and
personnel: subpart 121
certificate holders are mquiredl:;n )
prepare and keep current a manua)
containing palicies, procedures,
applicable regulations, and other
information necessary to allow
crewmembers and ground personnel to
conduct the operations properly (see
§121.133 and § 121.135). While the
requirements of parts 121 and 135 are
similer, part 121 manual requirements
contain & more extensive list of manual
contents (§ 121.135). Under part 121 the
manual or :fpropriate parts must also
be furnished to more personnel, such as
aircraft dispatchers and flight
attendants, and made available to
others, such as station agents. Notice
95-5 stated that the effect of these
differences between compliance with

121 versus compliance with part
135 would be significant for commuter
operators. The proposal would require
developing, producing, and distributing
new manuals appropriate to part 121. In
addition, § 121,137 requires the air
carrier to issue a manual or appropriate
parts to each crewmember and requires
each crewmember to keep the manual
up to date and have it with him or her
when performing assigned duties. Part -
135 dees not require that flight
attendants be issued a manual; however,
it does require that any person to whom
a manual is issued must keap it up-to-
date {see § 135.21).

Comments: Fairchild Aircraft states
that §121.137 mﬂm ‘Il:ty least on
copy of the manual i :
§121.133 to be carriad in the airplane

and that this is a reasonahle pro

that they fully support. Fmgunl
Aircraft also states that § 121.141(b){2}
containg & reference to *‘rotorcraft”
which should be deleted.

ALPA states that the key t0 an
efficient, safe airline operation can
normally be found in the manuals
developed by the airline. ALPA
supports the FAA in adopting all facets
of Subpart G. ALPA ailso states that
§ 121.135(b)(2) should be amended by
removing, “in the case of supplemental
air catriers and commercial operators,”
so that the paragraph reads: “Duties .
of the ground orgam'ufian. and
management el.” According to
ALPA, the requirement to include in the
manual duties and res;i\on:lmballnesl of
management personnel wi no longer
be applicable only to supplemental and
commercial operators since proposed
part 119 requires management
pmonn:l‘ﬁqor all certificate holders.

One commenter states that §121.133
should require compliance with the
certificate holder’s manuals.

_ Metro International Airways states
that the cost of new manuals would be
excessive for amall businesses and that
an outline of procedures would be
more usefit] reference than a highly

FAA Response: All but one of the
comments received regarding the
manual requirements support the
implementation of Subpart G of part
121. Only one comment regarding the
costs associated with the manuals

by §121.131 was received.
dditionally, the FAA has received

requests from certificate holders that
would like to begin the process of
transition prior to implementation of the
rule. This would allow those certificate
holders to spread the cost of manual

roduction and distribution over a

onger period of time. The queston of
phased-in-implementstion is not unique
to this issue and is addressed elsewhere
in this document.

The FAA sgrees with ALPA's
suggestion 1o revise the wording of
§121.135(b)(2). This is not a substantive

from Notice 95-5 because
§119.65(e) also requires that manuals
contain the duties and responsibilities
of required management personnel. The
FAA also agrees with Fairchild's -
suggestion to delete the word
“rotorcraft” from § 121.141(b)(2). These
recommendations are appropriate. in
the final rule §§ 121,135(b){2) end
121.141(b){2) are revised accordingly.

In response to the comment that
§ 121.133 should require compliance
with the certificate holder's manual, the
holder of an air carrier certificate with
operations specifications to aperate

under part 121 must comply with the
regulations in part 121 (ll'n:iv other
applicable reguiations). Requirements
for pre'Eﬂng and maintaining & mannal
serve

purpose of supplying .
information to pmunmpr Information in
the manual must be accurate and
consistent with the regulations. Since
the manual may also include company -
policy and guiganoa to personnel, all

ops of the manual are not
enforceabie as regulations, The language
of the manual ts does,
however, imply that the certificate

. . holder must adhere to all of the contents

of the manual and that the cestificate
holder's n:iult tse the manual
in conducting o ons.

In response toptehf: comment that the
manual requirements will be a burden
for small businesses and that an outline
of procedures would be more helpful to
personnel, small certificate holders are
already meeting the manual
ﬁu.inments of part 135; this ;

an update of
el el
manuals. An outline of procedures
could be used as guidance in addition
to the manuals or as part of 8 manual,
but under current part 135 it would not
suffice as meeting the manual
uirements.
the final rule § 121.133 has been
revised to update the terminology.

VLA.4. Subpart H—Airplane
Requirements

For comments and FAA responses to
the requirements in §121.157, Aircraft
certification and equipment
requirements, see the discussion in
Section V. C., Aircraft Certification.

Single-engine airplanes. Section
121.159 prohibits operation of single-
engine sirplanes under part 121. No
change 1o this prohibition was proposed
since the FAA does not consider single-
engine airplanes acceptable to part 121
standards. Under the proposal, this
section was amended to delete an
obsolete reference to §121.9. No
comments were received on this issue
and the final rule is adopted as
proposed. For a related discussion on
the operation of si ine Otters,
ae; ‘“Applicability: Alaska,"” in Section
V.B.

Airplane limitations: Type of route, -
Section 121.161(e) requires that a two-
engine or three-engine eirplane except a
ine turbine powered ajrplane
must be within 1-hour flying time from
an adequate airport at normal cruising
speed with one engine inoperative,
unless otherwise approved by the
Administrator. Part 135 does not
contain a comparable requirement;
however, the FAA proposed that
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affected commuters would comply with
the of §121.161{a}).
121.161(b) contains a separate

requiremaent that (with some exceptions

cartificated or a as adequate for
dif The FAA that
commuters would also comp

with the requirements of § 121.181(b). In
Notice 85-5, the FAA invited specific
comments on the potential impact of
these proposals on ons in Alaska.
Comments: ral comments were
received on the § 121.161(a)
to be within 1 hour of an

§121.161(a) would require si
cruising speed data and this data is
unlikely to be included in some - -
‘Airplane Flight Manuals- (AFM). The
commenters also state that there appears
to be no safety benefit and it will be
difficult to show compliance. According
to these commenters, the final rule
should except 10-30 passenger seat
irplanes.
hoenix Air anticipates that its

operations with a Grumman G-159
Gulistream airplane would be disrupted
due 1o the requirements of §121.181,
since they intend to start service
between Honolulu and Midway Island.
There are no airports that would be
within 1 hour of the intended flight
po}tahtMm concurs with the
requirement that airplane routes should
be within 1 hour of an adequate airport.

Three comments were received on the
certification ditching ents of
§121.181(b). Fairchild and AIA note an

§121.1681(b).

AACA notes that several certificate
holders fly affected aircraft on extended
overwater routes in Alaska. Compliance
with the part 25 ditching requirements
would add certification costs, impose
equipmen! weight penalties, and reduce
payioads. According to the commenter,
the FAA did not calculate these costs.
The commenter supplies information
indicating that costs to comply with the

ditching requirements of part 25 are
substantial,

FAA ':Dupduﬂummm:
to the con

trary, the FAA has decided to
ad-pt its proposal to apply the routs
limitation requirements of § 121.161{(a)
to the 10- to 30-seat airplanes

" by the affacted commuters. Under that

section any route flown by a twin
engine commuter type sirplane must be
flown so that it is within 1 hour of an

ly -~ adequate airport for landing. Part 121 |

and its predecessor regulations have
applied route limitation requirements to
airplanes operating under those

ents since 1936. While the

requirem
-specific details of the route limitation

requirement have changed over the .
years, the underlying issue has
not; the certificate holder must show,
befare operating affected airplanes over
a route, that it can safely continue flight
adequate for anding. The FAA
te for . The FAA

wgn'n that sotne of these '

lanes- require an AFM revigion
that will provide engine-out cruise
speed data. Theve are routes in areas
outside of the contiguous U.S. that are
more than 1 hour flying time (with one
engine inoperative) from an adequate
airport. In accordance with § 121.161(a),
the Administrator may authorize a
deviation from the requirement, if the
operatar can show that the 1-hour flight
time limit is not necessary based on the
character of the terrain, the kind of
operation, or the performance of the
airplane. Obtaining suthorization to
conduct extended range operations with
twu-sngine airplanes is dependent upon
many factors. Some of these factors are
a type design review of the sirframe
system, a review of the in-service
history of the airplane propulsion
system, and an assessment of the
certificate holder’s maintenance and
inspection program capability for
extended range aperations. Advisory
Circular 120-42 provides the guidelines
for this authority. Other rules provide
the requirements for extended overwater
mum’ .

The DC~3 and Curtiss C-46
airplanes excluded from § 121.161(b)
waere type certificated and man
before the present standards of part 25

- were adopted. These aircraft were

excluded because of t.hah:.:' G]I;r:;iomd

o i iance whi owed, in
come casps through actual ditchings
that these old airplanes could di
satisfactorily. The Convair 240, 340, and
44D and Martin 404 airplanes were also
type cestificated before the presant
standards were adopted. They were
excluded because tests conducted by the
Nationa] Advisory Committes for
Aviation showed they would have
excellent ditching charscteristica,

Unlike current part 25, part 23 contains
standards for &

no pproval.
Unlike those older sirplanes excluded
in § 121.161, none of the part
have been shown to comply
with any ditching standards. Contrary to
the commentar's assumption, requiring
part 23 airplanes used in extended
overwater operations to meet the
ditching certification
not an . In Notice 95-5
preamble, the FAA concluded thet these
requirements should be applied to the
operations that would be moved from

135 to 121.
P Afor conside

ering the comments, the
FAA has determined that until 15 ysars
afier the date of publication of the final
rule a certificate holder may operate in
an extended overwater l:.?;raﬁoa;a ’
nontransport category airp
type certificated after December 31,
1964, that was not certificated for
di under the ditching provisions
of part 25 of this chapt;red Section
121.161(c) has bean ad accordingl
Proving tests. Section 121,163 ; y
provides proving test requirements for
part 121. In addition to aircraft
certification tests, an sircraft to be
operated under part 121 must have at
least 100 hours of proving tests for an
airplane not previously proven for use
in part 121 operations, and 50 hours of
proving tests for an airplane previously
proven for use in part 121 operations.

ts was

. ‘The number of hours may be reduced by

the Admin.i;t:ator. ?ection 135.145
uires 25 hours o tests in

ﬁditiun to oert.iﬁcau%r:vmigtss for
certificate holders that operate turbojet
airplanes or airplanes for which two
pilots are required for operations under
VFR if that airplane or an airplane of the
same make and similar design has not
been previously proved in any -
operations under part 135. Both
§6135.145 and 121.163 require proving
tests for materially altered airplanes.
However, under § 121,163, proving tests
ap%ley to each auL'];:ane to be operated
under 121. er 135 proving
tests cg;i;r to each l.ll't:lpll'ﬂlt or to sircraft
of similar make and design. Part 121
also describes three types of provi
tests. Under part 121, the initial
operator of a type of airplane must
conduct at least 100 hours of p
tests, acceptable to the FAA, which can
be reduced in appropriate
circumstances. Moreover, for each kind
of operation {e.g., domestic, flag,
supplemental) that & certificate holder
conducts, 50 hours of proving tests are
required, which are reducible in
appropriate circumstances. |

nts: Six substantive comments
were received. Comair and RAA concur
with the requirement for an air carrier
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to demonstrate its ability to perform in
accordance with part 121 and company
procsdures. However, Comair

that carriers currently ucting
operstions under part 121 and part 135
(split certificates) should not be
required to conduct this demonstration.
Carriers conducting part 121 and part
135 operations have previously proven
their ability to conduct part 121
operations. If the requirement for
dispatching is sdopted, flight
crewmembers will demanstrate their
proficiency with the new system during
their required line check.

RAA comments that proving flight
hours should be reduced based on
“‘experience and performance' factors.
To facilitate a reduction in fRight hours,
the FAA should identify those speacific
procedures for whicl:l lll’gm-mvenue
proving flights woul uired and
cpaci.fi:‘.:al.istic number of flights or
flight which would be sufficient
to demonstrate those procedures.

ASA believes that the requirement for
proving flights will resuit in an increase
in both initial and recurring costs.
Unitad Express joins ASA in proposing
that FAA recognize the experiance level
of air carriers operating under part 135
and permit proving tests to be
conducted tfuri.ng revenue service.
United Express further proposes that the
required number of hours be reduced for
those carriers currently using a dispatch
system. .

Big Sky Airlines recommends a
waiver of the requirement for a proving
test for airlines that have a good safety
record and proven experience. The
commenter justifies its recommendation
on the basis of excessive and
unnecessary burden and cost.
Commuter Air Technology requests
clarification concerning which
modifications to spacific sircraft would

uire 100-hour initial proving tests.

‘AA Response: Sectian 121.163 has
two main parts, Paregraph (a) prohibits
a carrier from operating an ai
in scheduled service that has never
used in scheduled service until it has
flown 100 hours of proving flights.
These hours are in addition to any
aircraft certification tests. For the
purposes of this rulemaking, the FAA
recognizes that the current commuter
fleet has established a sufficient history
of operations and does not intend to
require the 100 hours of proving flights
for aircraft currently being operated by
those carriers affected by this
rulemaking. Paragraph (bj of §121.163
requires 50 hours of tests for the carrier
to show that not only can it operate and
maintain the aircraft, but also that it has
the ability to conduct a particiilar kind
of operation (i.e., domestic or flag} in

t .

8 I?‘HA agrees that carriers currently
conducting operations under both pant
121 and 135 (split certificates) will
be eligible to apply for a reduction of
the number of hours required to conduct

mmlzlmnua with the applicable ..

" the demonstration

Fhat Big

by

h (b). In m:gudi:;dthe comment
t crewmembers that are new to
pert 121 aperations will demonstrate
their proficiency during
accomplishment of a line check, the
FAA does not agree that this could take
the place of proving flights. The
focus of proving flights is not simply to
test the proficiency of flight
crewmembers but to test the company’s
operational control ures for the
airplanes that will be apersted in
accordance with the requirements for a
new kind of operation, i.e., flag or
damestic. The FAA sup the idea
that proving flight hours ghould be
reduced based on *“‘experience and

erformance” factors. The FAA has

to identify those specific

procedures for which proving flights
would be and to specify a
realistic number of flights or flight hours
which would be sufficient to
demonstrate those procedures. This
guidance to FAA inspectors will be
provided in a revision to Order 8400.10,

The FAA agrees that proving tests will
tequire an expenditure of the carrier’s
financial resources. Safety requires
these proving tests to determine thet an
operator can conduct operations under
part 121 safely, using new procedures,
dispatches, etc. The FAA recognizes the
exparience Jevel of air carriers operating
under part 135 and, based on the
carrier's experience with part 121, will
provide FSDO inspectors with written
guidance on spproving deviations from
the requiremenis of § 121.163. The FAA
believes that proving tests are an .
essential of the certification process
and also provide the carrier with an
opportunity to do some “dry-runs”
hefare revenue service under
a completely new set of regulatory
standards. The FAA's El::;t is t?h?

rovide inspectors wi authority to
lp)mvide deviations from the proving test
requirements. FAA Headquarters will
review sach proposed reduction of
proving test hours and will concur or
not concur with the proposed number of
hours for each affected commuter.

In response to Commuter Air
Technology's request for clarification
concerning which modifications to
specific aircraft wouid require 100 hour
initial proving tests, § 121.163(d)
contains criteria for when a type of
aircraft is considered to be materially
altered in design.

VI.A.S. Subpart I—Airplane
Performance Operating Limitations,
Subpart I contains airplane '
performance aperating limitations that
apply to all part 121 certificate holders;
however, not svery section in subpart {
applies to every certificate holder. For
example, §§121.175 through 121.187
apply to reciprocating engine-powered
transport category airplanes and
§§121.189 through 121.197 apply to
turbine engine-powered transpart
category airplanes (with an exception
for certain reciprocating-powered
irplanes that have been converted to
:u“rgo-pmpaller- ). Sections
121.199 through 121.205 apply to
nontranspori category airpianes.
In part 121 the term "nontransport
category mirplane” is currently used to
refer to older airplanes like the Curtis

" C=48, that were type certificated before

the transport category was established,
i.e., the early 1640's. However, many
airplanes type certificated over the last
20 years used by affected commuters
{e.g., commuter category and SFAR 41
airplanes and predecessor categories},
are also nontransport category.
Therefore, the FAA proposed to delets
the term “transport category”’ :
throughout subpart 1 and to include
language where appropriate to except
airplanes type certificated before
January 1, 1965, that were not
certificated in the transport category.
This would bave the effect of requiring
airplanes type certificated in the
commuter category or & commuter
category predacessor to be operated
under the performance operating
limitations of §§ 121.175 through
121.197, as applicable.

Comments: ALPA states that all .
requirements of part 121 subpart |
should be complied with by all turbo-
propeller airplanes with a passenger
capacity of 10 or more.

AACA concurs that airplanes with 10
to 19 seats should be required to comply
with all of the madifications
(in Table 1 of Notice 855} axcep! for
part 121 performance and obstruction
clearance and floor proxdmity lighting.
{See later discussion of floor proximity
lighting.) ‘

Jetsiream, RAA and ALPA support the
overall proposals concerning the higher
level of performance requirements,
However, they join with Commuter Air
Technology, Raytheon and en
individual to point out that additional

ormance data/charts would need to
be developed (for example: accelerate-
stop and obstacle ciearance data). RAA
also recommends a 2-year time frame
instead of the proposed 1-year
performance compliance date.
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Jetetream states that Notice 95-5, in
conjunction with other rules
and changes, will introduce more
weight to the aircraft. In addition to this,
AC 120-27D, Aircraft Weight and
Balance Cantrol, will i:hc:me ;t;ndard
ave passenger weights used for
mlﬁtim. The combined effect is that
these aircraft will no lt:lngor be mtlllomacl
to carry 19 passengers due to reduced
payload capacity.” According to the

commenter, the combined effect of the -

weight changes is about two passengers.

Jetstream and commentgthat
current FAA policy should be revised to
allow manufacturers to increase the

"maxdmum takeoff weights for aircraft
certificated under SFAR 41. They justify
their comments by stating that the
increase in maximum takeoff weight
will provide a mitigation of the
additional equipment weights incurred
under this .

One commenter states that better
weight and balance control by the FAA -
is necessary because many operators are
flying over maximum waight. :

Fairchild, Jetstream, AlA prop
that the FAA incorporate the

of §135.181(a){2) into § 121.191, which

would provide, in their view, a more
conservative approach to one engine
inoperative enroute tions.

Jetstream also notes that there is no

requirement for commuter airplanes to
show Net En Route Flight Path dets in
their AFM's.

One commenter suggests that part 121
be written to specify the exact
performance requirements for
nontransport category airplapes to be
included in their performance manuals
so there would be no confusion with
other FAA performance requirements.

Fairchild and AIA suggest deleting all
references to ‘‘transport category” in
§§ 121.189 through 121.197.

FAA Response: Section 121.135(b)
requires that the manual contain
methods and procedures for -
maintaining the aircraft weight and
center of gravity within approved limits.
Approved weight and balance control
procedures are the only means for an
operator/applicant to suthorize the use
of other than known weights for crew,
passengers, baggage, or cargo. The
weight and balance control program,
including loading schedules and charts,
are approved on operations
specifications by the FAA. This program
must be included in the operator/
applicant’s policies and procedures
manual.

Section 121.189(c}{(1) states, for
turbine engine tekeoft
limitations, that *(c) No person =~ -
operating a turbine engine powered
category airplane certificated after

‘listed in the Airplane

additional certification

August 29, 1959, may take off that .
airplane at a weight greater than that
_ t Manual
(AFM) at which complisnce with ths
following may be shown: (1) The
accelerate-stop distance must nat
exceed the length of the runway plus
the lengl.h of any stopway.” '

The FAA agrees that new or
additional performance data would
need to be developed for certain
airplanes, and that this data would need
to be acceptable to the FAA Aircraft -
Certification Office and incorporated
into the Airplane Flight Manual (AFM).
At the present time, some AFM's (for
Beech 99, certain Metroliners, and the
Twin Otter) do not have accelerate-stop
distance data, only accelerate-slow data,
In order for the airplane tor to
comply with § 121.189(c](1), the
operatars would have to request an
AFM supplement from the airplane
manufacturers showing this required

-data. The FAA has not required the

manufacturers to develop this data. If
t‘lat]!f have developed the data, it would
have to be certificated by the FAA
as a revision to the AFM, If the
manufacturer does nat have accelerate-
stop data, it will have to flight test,
simulate, or analytically prove
accelerate-stop distance data to the
FAA. This process could be expensive
to the operators who would pay for the
manufacturer's support.

This rulemaking does not require the
affected airplanes that are currently in
service or ajrplanes that will be
manufactured under an existing type
cottificate to meet the engine-out climb
gradient performance required by part
25. These airplanas will, howevar, be
required to meet the obstacle clearance
limitations of § 121.189(d)(2).

Section 121.189(d}{2) states for
turbine engine powered takeoff
limitations, that *(d) No person
operating a turbine engine powered-
category airplane may take off that
airplane at a weight greater than that
listed in the Airplane Flight Manual—
{2} In the case of an airplane certificated
after September 301958, that allows a
net takeoff flight path that clears all
obstacles either by a height of at least 35
foet vertically, or by at jeast 200 feet
horizontally within the airport
boundaries and by at least 300 feet
harizontaily after the _
boundaries.” AFM's for some older
.airplanes with seating capacity of 10-to-
19 do not have data to show

_ the required climb gradient or the

cartification basis to clear obstacles after
takeolf with an engine-out at a specified
weight. As one commenter suggests,
irements
would have 10 be identified in part 121

"into the Aircraft

or in & new Appendix to 121 for
nontransport category airplanes, except
for the commuter category or SFAR 41,
ICAD Annex 8 airplanes, before these -
airplanes could comply with
§121.189{d)(2) ts. o
As with accelerste-stop data, the FAA
agrees that new or additional - :
performance obstacle clearance data for
certain airplanes would need 1o be
deveioped, and that this date would
nead to be approved by an FAA Aircraft
Certification Office and incorporated
Flight Manual, -
eon estimates that to provide
obstacle clearance dats, testing would
have to be done on all Beech 99 models
and the price per each airplane for the
new performance data would be $63,000
{553,000 for the Beech 1300). This cost
m:l':.l?:n incurred by th:n ﬁuﬁctum
an passed on to operators.
The FAA recognizes the singgrc‘mt

~ problems in developing the necessary

performance data for airplanes type
certificated under a wide range of
standards over the past 3G years,
including part 23 (or its predecessor,
part 3 of the Civil Air Regulations]
normal category, plus additional
standards in the form of special
conditions, SFAR 23, SFAR 41C, or part
135, appendix A, or part 23 commuter
category. Development of the additional
performance deta for airplanes
certificated under older standards may
be developed by conducting actual
flight tests, date analysis, or any other
methods acceptable to the Aircraft
Certification Office. The FAA believes
that the performance requirements of
§121.189(d)(2), obstacle clearance with
an engine-out after takeoff, contribute to
an increased level of passanger and
crew safety. -

The FAA also understands that the
requirements for accelerate-stop and
obstruction clearance may, in fact,
remove certain airplanes from service in
part 121. It may also affect the |
operational capability of some
operators, depending on the lacation
and height of obstacles, and may
terminate air carrier service to some
communities if airplanes are removed
from service.

Because of the difficulty that affected
commuters would face in mesting the
part 121 performance operating
limitations with their existing fleet, the
FAA has decided to provide delayed
compliance for these requirements.
Subpart 1 has been amended to state
different requirements for aircraft used
by affected commuters that were
certificated under different certification

* standards, as follows:

1. Afrplanes certificated undar
commuter category can meet all of the
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sirplane performance requirements of
part 121 within 15 months of the
publication of the final rule.

2. Airplanes certificaled under SFAR
41 or earlier certification standards will
be allowed to continue to compiy with
the mias Subpart I and other
airp performance operating
limitations requirements for 15 years.
The FAA anticipates that some of the
SFAR 41 airplanes will be able to meet
the part 121 requirements within the 15-
year period so they have the choice of
- either continuing to operate under the

ormance requirements of part 135
ot the 15-year compliance petiod or
complying with the performance
requirements of part 121 during the 15-
year compliance period. Some of the
airplanes certificated under sarlier
certification standards, such gs under
part 135, Appendix A, part 23, with
special conditions, and SFAR's 23 and
41C, will probably never be able to meet
the part 121 standards. For affected
commuters operating these airplanes,
the 15-year period allows the operators
sufficient time to plan for and obtain
Eplacr.rment airplanes or to modify

am.

Although the FAA encourages
affected commuters to comply with the
perfornance operating requirements
earlier than 15 years after publication of
the final rule, it is allowing that length
of time to ensure that there will be an
adequate supply of replacement
airplanes availabie for purchase. The
current rate of production of new
commuter category airplanes is
approximately 30 per year. But most
impartantly, if the FAA were to impose
& shorter compliance period and
affected commuters were naot able to
obtain new airplanes from
manufacturers, they might replace their
equipment with airplanes configured for
fewer than 10 passengers. This airplane
group is not covered by this rulemeking
and has s higher accident rate than the
10-12 passenger airpianes. Therefore,
an unintended effect of this rule could
be an increase in the accident rate.

In response to jet Stream's comment,
current FAA policy prohibits revisions
to airplanes certificated under SFAR 41
. that would increase the maximum
weight or the number of passengers.
This SFAR was terminated on
September 13, 1983.

ile the FAA understands that some

of the older airplanes (i.e., normal
category predecessors of commuter
category airplanes) meay not be able to
meet cerfain performance requirements,
the FAA has determined that scime the

'ormance requirements, such as
mtaining of an altitude with an
engine-out, are important safety

. enhancements that provide for & higher

level of safety. This level of safety
required in part 121 should be availsble
to all passengers flown on carriers
operating under part 121.

Section 121.191 requires that the
AFM show a one-engine inoperative net
en route Right path which would

provide a positive slope at an altitude of

at Jeast 1,000 feet above the terrain
{2,000 feet in mountainous terrain)
within 5 statute miles of the intended
track. Section 121.191 also provides for
a net flight path that would allow
continued flight from the cruising
altitude to an airport clearing all terrain
and obstructions. Section 135.181{a}{2)
requires airplanes to maintain a 50 feet

- per minute rate of climb when operating

at the MEAs or 5,000 feet MSL
whichever is higher. It does not provide
for the continuation of the flight below
the MEA.

Section 121.191 has continuously

provided for safe engine out en route

operations while allowing some
flexibility. The flexibility atlows the

certificate holder to calculate maximum - .
. compartment. Section 121.285 requires

weights for maintaining a constant
engine oiit altitude, a continuous flight
path drift down to an airport when an .
altitude cannot be maintained, and
provides off airways direct routing
engine ol performance requirements.
The FAA understands that net en route
flight path data must be provided by the
manufacturer; however, the FAA
believes that part 121 &ir carriers
deserve the additional flexibility of
§121.191 and that commuters adopting
the §121.191 requirements may gain a
flexible benefit with a continued higher
level of safety.

In response to comments, the FAA
points out that Notice 85-5 proposed to
remove the words “transport category™
wherever they appear in subpart 1.

In reviewing part 121 to resolve
comments, the FAA noted that several
formulas are printed incorrectly. In the
rate of climb formula for reciprocating
engine powered transport category
airplanes certificated under parts other
than part 4a of the Civil Air Regulations
{CAR), the parentheses are misplaced.
This formule has been printed correctly
in the carresponding part 135 section of
§135.371 (a) and (c)(1). Also, in the rate-
of-climb formula for transport category
airplanes certificated under CAR 4a
[§121.181 (a) and [c)(1) eand §121.183

{a)(2) and (c)(1)] it is not clear as printed

that the subscript s, is to be squared.
Appropriate corrections are made to .
both formulas.

V1.A.6 Subpart J—Special Airworthiness
Requirements

Internal doors. Section 121.217
prescribes that in any case where
internal doors are equipped with
louvers or othér ventilating means,
must be a means convenient to the crew
for closing the flow of air through the
door when necessary.

Comments: Raytheon Aircraft states
that a new toilet installation for the
1900D has internal partitions with
permanently open louvers. Compliance
with §121.217 would require Raytheon
to redesign the partition louvers soa
crewmember could leave his or her
station to close the louvers when
necessary or design the louvers for
remote control closure.

FAA Response: Cantrary to the

- commsnter's assumnption, the lavatory

partition louvers in the commenter's
airplanes would not have to be
redesigned. As stated in §121.213 (a)
and (b}, § 121.217 applies enly to
airplanes type certificated under Aero
Bulletin 7A or part 04 of the Civil Air
Regulations.

Cargo carried in the passenger

that cargo carried in passenger
compartments must be stowed in a fully
enclosed bin or carried aft of a bulkhead
or divider and properly restrained.
Section 135.87 allows certificate holders
to carry cargo in an approved cargo
compartment instead of a fully enclosed
bin and to carry restrained cargo
anywhere in the passenger compartment
if it is restrained by a net that meets the
requirements of § 23.787(e}. The FAA
proposed 1o amend § 121.285 to add an
exception far commuter category (and
predecessor) airplanes that would bave
the effect of allowing cargo to be carried
in the passenger compartment as it is
today under part 135.

Commenis: AACA, an association of
Alaskan air carriers, fully supports the
proposal.

FAA Response: The final rule
includes provisions from § 135.87 that
have been moved into § 121.285 for
nontransport category airplanes type
certificated after December 31, 1964.

Landing gear ayral warning device.
Section 121.289 contains a requirement
for a landing gear aural warning device
for large airplanes. At present this
section applies to any airplane with a
maximum certificated takeoff weight of
more than 12,500 pounds. Appendix A
of part 135 requires a landing gear
warning device for airplanes having
retractable landing gear and wing flaps,
but the device need not be aural. The
FAA considers that the cost of replacing
a warning light with a warning sound
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would be minimal. Therefore, this '

acﬁonﬂwould apply tg any airplane dlha‘t

presently tes under part 135 an
that would : required by this final rule
to under part 121. To allow

e time for without
warning devices to be retrofitted,

- the FAA ..Lr:poud & compliance date of
2 years the publication date of the
final rule.

Comments: Raytheon comments that
their models all provide sural landing °

warning,
gu:\rAm nom.t:ﬁt the fl';rAA did not
prepare a cost analysis for this osal,
other than to show that the mprum
be “minimal.” AACA shows that
various manufacturers’ comments on
similar proposals have identified
substantia) administrative, engi A
installation, and ongoing maintenance
cost. However, AACA also notes that, in
this case, Fairchild Atrcraft believes that
the landing gear aural warning can be
.-installed without undue cost or
difficulty.

AACA also states that once an item is
installed, there are many other things
that must be done that invalve cost. Cost
items identified are: revisions of the
certificate holder’s training program,
normal and emergency procedures,
maintenance MEL's and other items
need to be amended to reflect the
cheange from a visible lighted warning
device to an aurel device. According to
AACA, compliance costs add up
incrementally to substantial cumulative
cf:st and that the FAA fails 10 account

r.

" FAA Response: Even though part 23
requires an “aural or equally effective
device,” the FAA is not aware of
airplanes where the “equally effective
device" was accepted as the only
warning for the landing gear warning.
The reason for not accepting such
devices includes the consideration of
pilot’s work load during the landing
phase of flight and the need for the
warning to attract pilot attention under
such conditions. No proposed lighted
device, by itself, has been found
acceptable to provide the needed
warning for this flight condition.
Therefore, the FAA is amending

§ 121.289 as proposed 1o require
instellation of & landing gear aural
warning device within 2 years of the
publication of this final rule. However,
the FAA believes that all affected
airplanes already have an aural warning
system. : :

Emergency evacuation end ditching
demonstrations. Section 121.291
contains requirements for conducting
o Siehing provedures. The FAA
and ditching ures. The FAA

requires these demonstrations upon

intre:..ction of u new type and model
of ai: :i:ne into passengar-carrying
operatirns. For airplanes with a seating
capacitv of more than 44 an
actua] evacuation demonstration must
show that the full capacity of the

. sirplane and the crewmembers can be
.evacuated within 90 seconds. Also, for

airplanes with more than 44 passenger
seats a partial demonstration is required
under ane of the cirtumstances
described in § 121.291(b).
Demonstrations have not been required
for airpianes with fewer than 44

T seats. )

Under § 121.291(d) any certificate
holder operating or proposing to operate
one or more landplanes of any size in
extended overwater Eamﬂons must
conduct a simulated ditching in
accordance with Appendix D to part
121. The purpose of the ditching
demonstration is to show that the
certificate holder’s ditching training and
procedures for a new type and model of
airplane are satisfactory. The simulated
ditching does not specifically require
the use of flight attendants; the FAA
propased to apply this rule to sny
affected commuter operator who
conducts extended overwater -
operations, whether or not flight -
attendants are used in the operation.
The FAA proposad to apply this
provision to the affected commuter
operators only when a new type and
model of sirplane is introduced into the
certificate holder's operations after the
effective date of the final rule. This
requirement does not apply to the
current fleet.

The FAA proposed o amend
§ 121.291{b) to clarify that the partiai
demonstration procedures apply only to
airplanes with more than 44 passenger
seats.

Comuments: With respect to partial
evacuation, one commenter states that
the proposed rule would reduce the
safety requirements for commuters
because the evacuation procedures
under part 121 do not apply to sirplanes
with less than 44 seats and that § 23.803
requires a demonstration for commuter
category airplanes. One commenter
states that § 121.293(b) does not indicate
if the requirement applips to aircraft
with more than 44 seats or all aircraft.

Two commentar]s recommfendth
clarifying the rule language for the
ditching demonstration in § 121.291(4d)
to make the FAA’s intent clear. The
mmmunt;r.s say that the curre! nt
language does not properly
communicate the fact that a ditching
demonstzstion would be required only if
an airplane is a new make/model fora
particular certificate holder’s fleet.

FAA Response:Parts 25 and 121
currently require emergency evacuation
demonstrations for transport category
airplanes with more than 44 passenger
seats. These demonstrations are
required in addition to specific detail
design requirements, e.g. aisle width,
exit size, exit slides, etc., and are
conducted to confinn the overall

‘evacuation capability of the airplane.

They are also conducted to ghow the
adequacy of the operator's evacuation
procedires. Considering the specific
detail design requirements with which
transport category airplanes must also
comply, the FAA has not found it
necessary to require such evacuation
demonstrations for airplanes having 44
or fewer passenger seats. Since part 135
does not pertain to operations with
airplanes having more than 44
passenger seats, there has been no need
to require an emergency evacuation
demonstration in that part. Part 23, on
the other hand, does not contain the
same specific detaj] design requirements
for commuter or predecessor normal
category airplanes. Therefore, an
evacuation demonstration is required
for type certification of those airplanes
in lieu of the specific detail design
irements that transport category
mes must meet. There will be no
reduction in safety because transport
category airplanes will still be required
to comply with the same specific detail
design requirements and the part 23
requirement for an evacuation
demonstration will remain un .
As proposed, § 121.291(b} is amended to
make clear that it, as well as
§121.291(a), only applies to airplanes
with more than 44 passenger seats.

The FAA agrees that the language in
§ 121.291{d) for the ditching
requirement does not clearly state that
it applies to the affected commuters
only if an airplane is a new type and
model introduced after they began
operations under part 121. Therefore,
clarifying language is added to
§121.291(d). .

New special airworthiness
requirements (retrofit} and requirements
applicable to future menufactured
airplanes:

» Ditching emergency exits. Section
25.807(e) cantains requirements for
ditching emergency exits in transport
category airplanes. The ditching exits
for transport category airplanes with 10
Or more passenger sests must meet at
least the dimensions of & Type HI
passenger emergency exit (20 inches
wide by 36 inches high). It should be
noted that transport calegory airplanes
are required to have ditching exits
meeting those criteria regardless of
whether the airplane is approved for
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ditching and used in extended .
overwater operations. if ditching
approval is requested blg‘the applicant,
it also must be shown that the required
life rafts ti:..:dbia launched successfully
through emergvt;? exits.

Part 23, as amended by
Amendment 2346 (58 FR 25772; May
17, 1994), now contains requirements
for ditching exits; howsver, all of the
normal or commuter category airplanes
currently in service were
cartificated before that amendment
became effective. The FAA proposed to
amend part 121 {proposed new
§121.293(a)) to require diﬁng exits for
Dontransport category es type
certificated after mce::il:?r 31, 1964,
Unlike those required for
category nlrLlanu. the ditching exits
would only have to be as large as those
currently required by § 23.807(b) (19
inch by 26 inch ellipses). The FAA
proposed that compliance would be

required 2 years after the publication
- date of the final rule. The proposed
msquirement would not entail adding
new exits. The overwing exits of most
airplanes certificated under part 23
would probably qualify as ditching
exits. Part 25 airplanes intended for
non-part 121 transportation sometimes
comply by providing a sheet metal dam
that can be instalied in the passenger
entry doorway. If it is n to
consider a floor-level exit as a ditching
exit in & nontransport category airplane,
a similar sheet metal dam could be
provided.

Comments: Commuter Air
Technology, a modifier of businese
airplanes for commuter airline service,
states that its upimduct has overwing
exits that would be usable anytime the
airplane was floating. The commaenter
questions whether it would be necessary
to conduct a $5,000 type certification
effort to qualify those exits as ditching
emergency exits. NATA, an association
representing certificate holders of 10- to
18-passenger-seat airplanes,
recommends rescinding the proposal
and asserts that the cost of compliance
wouid be extremely high. The
commenter offers no specific details
concerning costs, but does note that de
Havilland DHC—6 Twin Otters have

rienced only three ditchings in 17
million flight hours. .

FAA Response: The comments
received have some validity. The
majarity of the current commuter fleat,
at least thoss for which ditching exits
waere not substantiated for certibication,
includes such airplanes as the
Beechcraft 99 and 1800 and Fairchild
airplanes with low wings and overwing
edts. It is likely that these exits would
qualify as ditching emargency exits.

" These are de Ha

However, wouli, have to be tested.
That would aiso be true of all other low~
wing part 23 normal or commuter
category airplunes that would be
operated under part 121.

In addition to the low-wing models,
there are also three high-wing normal or
commuter mwgmhne modals,

illand DHC~6, Twin
Otters, which are by far the most
numerous of the high-wing modeis, and
the Dornier 228 and Britten Narman
BN-2A MKk Il Triglanders. (This, of
course, refers to landplanes. Many Twin
Typicaly,Righ-ing landpsanss com

Y, % come

tomstinthewateronthe]f’uselngewith
one wing tip in the water.

Thl:nl:s hC:G Series 100 and 200 e
airp Ve SmBsTgency exits in
top of the fuselage forward of the wing.
These exits also meet the ditching :
emergency exit requirements. The DHC-
6 Series 300 airplanes do not have such
overhead exits; instead they depand
entirely on the emergency exits in the
sides of the fusalage. In almost three
decades of service with Twin Otters,
there have been two ditchings. One
involving a Series 160 airplane occurred
in the Pacific Ocean during a ferry flight
from Long Beach, California, to
Honolulu, Hawaii. Another, invalving a
Series 300, accurred in the Arctic. In
both instances, all occupants were
evacuated safely. In the latter case, the
octupants escaped through the exits on
the highest side. The FAA is not aware
of any ditchings of Trislanders or
Dornier 228 airplanes; however, because
the Domier 228 and the Trislander are
so similar in design to the DHC-8, it is
likely that they wouid float the same
way that the Series 300 airplane did,
and that their exits would also mest the
ditching em exit ents.

Most of the part 23 commuter and
predecessor normal category airplanes
are low-wing airplanes with overwing
exits that would camply with no further
substantiation required. The vast
majority of the airplanes would,
therefore, not be affected by the
requirement in regard to either cost or
safety benefit because they already
camply. In view of the successful
ditchings that have occurred with high
wing airplanes to date, the FAA has
decided not to adopt § 121.293(a) as
proposed.

s Takeoff warning system. Section
25.703 requires an aural warning to the
flightcrew at the beginning of the takeoff
roll when the wing flaps, leading edge
devices, wing spoilers, speed brakes,
and longitudinal trim devices are not in
a position that would allow a safe
takeaofi. Part 23 does not require a -
takeoff warning system (although a

-would be

for such a system is R
roposed in Notice No. 84-21, 50
1s)mszo. July 22, 1994); ixi addition, part
213 airplanes typically do not have

- multiple types of devices. Accidents

have occurred on category
girplanes when the flightcrews initiated
takeoffs when the airplanes were not in
the proper configurations for takeoff.
The FAA pro that airplanes
man after a date 4 years after
the publication date of the final rule
to bave a takeoff -
Howver & waraing eystem I3mot
, 8 systemn is nO!
required for any device for'which it can
be demonsirated that takeoff with that
device in the most adverse poaition
would not create a hazardous condition
(§121.293(b)).

Comments: One comImenter notes that
8 takeoff warning would not be required
under § 25.703 if it is demonstrated that
a takeoff with that device in the most -
adverse position would not create a
hazardous condition. This commenter
questions how one can measure the
effact of these improper settings when
enmgounded other unfavorable
conditions, such as weight and balance
mist.akesibut do:;:ot express support
OF O tion to the proposal.

ang:uter Air Tocino]ogy discusses
the longitudinal trim and flap systems
on its airplanes. The commenter notes
that the pilot can visually verify that the
flaps sre in correct 40° takeoff setting
from the cockpit. The commenter also
states that the longitudinal trim is
manuyal and has center marking visible
from both the pilot and co-pilot
positions. The commenter’s position is
that the additional cost of such & system
is not warranted.

FAA Response: The first commenter
correctly notes that a takeoff warning
system is not required for any devices
if it is demonstrated that takeoffs with
that device in the most adverse position
would not cause an unsafe condition.
While the FAA agrees that with some
airplanes it is pessible to verify visually.
flap positions and manual trims and
that there is a cost to install warnings,
the FAA has determined that for safety
reasons, an aural warning is needed
under the conditions described.

In considering these comments, the
FAA notes that all of the in-service
girplanes have demonstrated, by their
service histories, that there is no device
position that would cause an unsafe
condition and therefore that there
would be no need for installation of
additional takeoff warning devices.
While proposed § 121.293(b) (now
§121.293) does not apply to any in-
service airplanes affected by this rule,
the requirement for airplanes
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manufactured 4 years after the
publication date of this rule is retained
in the fina] rule to ensure that future
airplanes are covered.

VILA.7. Subpart X—Instrument and
Equipment Requirements.

Instrument and equipment -

ﬁnﬂmems are contained in part 121,
part K, and part 135, subpart C. The
requirements are in addition to the
airplane and equipment requirements of
part 91. The discussion below
emphasizes all new or revised
equipment reguirements except for
major squipment such as FDR’s and
airborne weather radar, which are
previously discussed in the *Major
Issues” section of this document.

Notice 95-5 proposed to require that
commuter operators comply with part
121 airplane and equipment
requirements except in areas that were
specifically discussed.

Sections 121.303, 121.305, and
121.307 require certain airplane
instruments and equipment. Some of
the part 121 equipment is required
under part 135 only for IFR, VFR over- -
the-top, and VFR night operations. Most
of the airplanes used by affected
commuters already have these .
instruments as well as equipment
required under part 135 (§§ 135.143 and
135.149). Under the proposal this
equipment in these part 121 sections
would be required for all part 121
operations.

Third Attitude Indicators. Section
121.305(j) currently requires a third
attitude indicator on large turbojet-
powered and large turboprop powered
airplanes. Notice 85-5 proposed to
apply this requirement to airplanes that
would be operating under part 121 as a
result of this .

Comments; Most of the commenters
on this issue oppose the requirement,
primarily because of the cost.

According to RAA, part 121 does not
include an equivalent to § 135.163(h),
which requires dusl attitude indicators
which are powered by two different and
independent power sources for
nontransport category airplanes. RAA
reccmmends requiring the third attitude
indicator only for new production large
airplanes, deleting the proposed retrofit
requirement, and incarporating
§135.163(h) into part 121 for
noniransport category airplanes. RAA
also recommends considering an
equivalent means of compliance for
large nontransport category airplanes,
such as “Situation Awareness for
Safety” devices.

Raytheon Aircraft and Mesa state that
the requirement is excessive for
airplanes that already have two attitude

indicators, each suppliec by a saparate
source of power, eon and Big Sky
are concemed that the requirement
might necessitate a redesign of the
instrument panel.

Twin Otter lnultemad bt:oml believes ge
Tequirement wo extremely costly
with little safety benefit. At:curgmg to
Twin Otter, even if the attitude
indicator were lost, the airplane would
have adequate performance and
information to be operated without a
third attitude indicator. ‘

Commuter Air Technology concurs
with the proposal for all aircraft
operated under part 121 and points out
that § 135.149 currently requires a third
indicator only for turbojet aircraft.

United Express states that the FAA

supporting data for a third
[i.nmenﬂy powered) attitude gyro
is based on turboijet accident/incident
rescarch and not on turbopropeller
accident/incident data. According to the

‘commenter, until the FAA can

substantiate that this will prevent
accident recurrence in mgopropaller
aircraft, it should not be required. The
commenter states that some aircraft,
such as the commenter’s flest of
jststream turboprops, have a third
attitude gyro powered by the aircraft
battery system. No informatien has béen
provided, that the commenter is aware
of, suggesting that an independent
power source will improve safety or
accident statistics in turbopropeiler
aircraft.

FAA Response: Section 121.305(j)
currently requires a third attitude

" indicator on large turbojet-powered and

large turboprop-powered airplanes. Part
135 requires a third attitude indicator
only for turbojet powsred airplanes.

FAA's intent as stated in Notice
955 was to require all affected
airplanes to comply with the equipment
requirements of § 121.305 including the
requirement for a third attitude .
indicator. The natice did not contain
amendatory langusge to § 121.305(j);
however, to be consistent with the
FAA’s stated intent, the rule language
has been developed to inciude the
intended airplanes and to provide a
compliance date.

In response to RAA's comment that
part 121 does not have an equivalent to
§135.163(h), which requires two
independent sources of energy, each of
which is able to drive all gyroscopic
instruments, such an equivalent appears

. in §121.313(e).

The FAA does not agree with the
commenter that a third ettitude
indicator is excessive for airplanes that
have two attitude indicators or that
there could be little safety benefit. The
final rule regquires a third attitude

indicator in all turbojet powered
airplanes and all turhopropeller
powered airplanes. However, the FAA
recognizes that retrofit installation of a

" third attitude indicator imposes a

burden which may require a redesign of
the instrument panel. Therefore, as with
certain other requirements, the final ruie
provides for a 15-year compliance date
for turbopropeller powered airplanes
having a passengsr seating configuration
of 10 to 30 seats that were manufactured
before 15 months after the date of
publication of this final rule. In effect,

. this allows operators to decide whather

to retrofit these nirplanes or phase them
out. Turbojst airplanes and newly
manufactured turboprop airplanes must
comply within 15 months. .

fire protection. Section

"121.308 currently requires lavatary

sznoke detection systems, or equivalent,
and automatically discharging fire
extinguishers in lavatory receptacles for
towels, paper, or waste for passenger-
carrying transport category airplanes.
The FAA proposed to apply the
requirements of § 121.308 to airplanes
formerly operated under part 335 that -
are equipped with lavatories. Section
121.308 would be amended to delete the
references to transport category. The
proposed compliance section, § 121.2,
required that lavatory on
equipment be installed within 2 years
after the publication date of the final
rule. '

Comments: ALPA believes that the
FAA should require installation of the
smoke detection system within 6
months of the effective date rather than
1 year as proposed. This commenter
also believes that instaliation of the
lavatory fire suppression system should
be required in all airplanes newly
manufactured within 1 year of the
aeffective date rather than 2 years as
proposed. '

ASA and RAA do not object to
compliance insoiar as new airplanes are
concerned, but do suggest that the
requirement be deleted as & retrofit
requirement. These two cormmenters
state that the industry estimated cost of
compliance is $2,500 per airplane while
Jetstream estimates $4.000 per airplane.

Comair believes compliance would
amount to $2,500 and 20 pounds per
airplane. The commenter asserts that
compliance is not justified for airplanes
with 20 to 30 passenger seats due to the
small size of the cabin, proximity of a
trained flight attendant with a portable
fire extinguisher, and the present
smoking ban on domestic flights.

Comumuter Air Technology asks
whether the proposed requirernent
would apply to some of their products
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that have a side facing toilst separated

irom the cabin only by a curtain.
Jetstreamn states that there is no

evidence to support the introduction of

fire f toilet
suppression o! % on

. commuter aircraft.

commentet, the lavatory receptacles are
aiready designed to contain a fire within
the compartment; and, due to the small
cabin size of those airplanss, the
lavatory is readily accessible to the crew
if the need to suppress a fire does occur.
The commenter estimatas a cost of
54,000 per airplane. Nevertheless, the
commenter doss support requiring new
aircraft to comply.

FAA Response: The FAA does not
agree with the commenter's suggestion
that installation of smoke detectors
should be done within 6 months and
fire extinguishers within 1 year of the
publication of the final ruls. This woul
not allow sufficient time for
compliance.

The comments received do not
contradict the FAA's understanding that
few, if any, of the airplanes with 10 1o
19 passenger seats are equipped with
lavatories. The primary impact of the
proposed requirement for lavatory
smoke detection and fire '
extinguishment, therefore, would be on
airplanes with 20 to 30 passenger seats
presently operated under part 135. [Any
such airplanes currently operated under
part 121 are already required to
comply.)

Contrary to one commenter's belief,
the present smoking ban on domestic
flights does not eliminate the need for
lavatory smoke detection and fire
extinguishment. On the contrary, the
smoking ban could increase the
temptation for some passengers to
smoke illicitly in the lavatory and
thereby increase the possibility of a fire
originating in that compartment. The
presence of a smoke detector serves as
a deterrent to illicit smoking as well as
a means of warning when it does occur.

Contrary to the commenter's belief,
the presence of a flight attendant in the
cabin would not compensate for the lack
of a lavatory smoke detector and fire
extinguisher. A lavatory is designed
with an effective ventilation system to
preclude normal adors from entering the
cabin. In the absence of a smoke
detector, the ventilation systems also
precludes early detection of illicit
smoking or a fire by persons in the
cabin. In addition, the materials
typically conteined in the waste
receptacles are highly flammable and
could burn out of control quickly if
there were no automatically di
guishers. It is possible that a flight

extin|
attendant would not know the fire exists

 Section 121.309(b)

until it has grown to catastrophic

ans.

e cost estimates provided by two

commenters appear to be basodthan ]
concerning the

qualifications of & required iavatory
smoke detector, Such detectars serve
primarily to enhance the capability of
crewmembers to detect lavatory fires
visually. They are, therefore, not
required to mest all of the performance
and environmental requirements
applicable to primary detectors used in
isolated compartments, m&l:t as wthe
compartments. Anything mests
ordinary dictionary definition of a
lavatory would be covered by this

mq_huirement.
erefore, because the adverse service
experience that prompted the adoption
of § 121.308 applies equally to any

lane, large or sm:;l. with a lavatory

because the commenters' cost
estimates are obviously based on a
misunderstanding of the required smoke
detector qualification, the FAA is
adopting this requirement in substance
as proposed. The final rule has been
revised to provide aperators 2 years
from the date of publication to comply
with the lavatory smokae detector system

and fire extinguisher requirements. In
addition, the rule states that operators of

_10- to 18-seat airplanes that have a

lavatory must have a smoke detector
system or equivalent that provides
either a warning light in the cockpit or
an audio warning that can be readily
heard by the flightcrew. This will
accommodate airplanes that do not have
flight attendants.

mergency equipment inspection.
uires that each
item of emergency and flotation

-equipment must be inspected regularly

in accordance with inspection periods
established in the operations per

fications to ensure its condition for
continued serviceability and immediate
readiness to perform its intended
emergency purpose. Section 135.177(b)
contains & similar requirement for part
135 operators of airplanes with more
than 19 seats. In this section, the FAA
proposed requiring affected commuter
operations, including those with
airplanes af 10 to 19 seats, to comply
with the existing part 121 requirement.
Other provisions in the proposal would
require affected commuters to install
additional emergency equipment. No
comments weré received on this issue
and the final rule is adopted as

mrosad.

P and-held fire extinguishers. Sections
121.309(c) and 135.155 contain similar
requirements for hand-held fire
extinguishers eboard sirpianes. Part 121
requires at least two of the fire

axtinguishers to contain Halon, or an
equivalent, and mandates placement of
the fire i part 135
does not. In Notice 95-5, the FAA

] that affected commuters
comply with the 121 requirements
for ﬁl;ey i a.lf:r? and that

§ 121.309(c)(7) be amended to require
that at Jeast one of the fire tnin
in the compartment con
Halon mnggfﬂnlent. No comiments
waere received on this issue and the final
rule is adopted as proposed.

First aid kits an;rn?wdiml Lits.
Section 121.309(d) requires that both
approved first aid kits and approved
emergency medical kits be carried ofl[‘ha
bosed pusengercariog tirplanes.
only by medically qualified persons,
such as doctors, who may be on board
the airplane. Section 135.177(a)(1)
requires first aid kits to be carried on
board airplanes with more than 19

The EAA proposed that firet aid kits
be required for all airplanes with mgm
than 9 passenger seats operating under
?ut 121 and medical kits be required
‘or airplanes that are required to have a
flight attendant. The FAA stated in
Notice 95-5 that, after review of the
comments, the FAA might decide to
require a medical kit for all 10-19 seat

airplanes. ,

In Notice 85-5 the FAA pointed out
that affected commuters would have to
comply with a recent rule requiring
disposable latex gloves for first aid Kts
and medical kits.

Comments: Six commenters disagree
with the proposed requirement to have
first aid kits on 10- to 19-geat airplanes.
Most of the commenters cite lack of
space and the lack of necessity for the
equipment. Commenters believe that the
first aid kit would not provide enough
of a medical benefit to justify its cost.
Two of these commenters opposa the
addition of latex gloves as part of the
first aid kit. One commenter believes
that the equipment would place
additional liability on employess. One
commenter concurs with both proposed

irements.

'wo commenters provide additional
cost information for first aid kits. One of
the carnmenters estimates §1,500 per
airplane and the other estimates $1,500
without specifying the number of
entities involved (i.e., airplane(s) or
fleat).

AACA agrees with the requirement for
first aid kits on all commuter airplanes
whether a flight attendant is available or
not. According to the commenter,

ess of the size of the airplane,
inflight emergencies could occur and &
first aid kit may be needed. In the
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sbeence of o flight attendant,a - - -
crewmember or passenger could use the
first aid kit. The commenter also
estimates costs of $4,359 for Alaskan
commuter afr carriers in the first year
and $436 sach year thereafter to meet
the ent, but there is no-
lanation of the detail.
our commmentsrs disagree with the
required medical kits on 20 to 30 seat
tirplanes. Thess commenters cite lack of
space and the lack of necessity for the
equipment. Three commenters argue
that medical kits should not be
on airplanes with less than 30 seats due
1o the lack of trained personnel and the
low likelihood that a medical
professional wouid be an hoard. One
commenter believes that the equipment
would place additional liability on
cm'gloyou. One commenter concurs
with the fequirements.

One commenter provides a cost
estimate of about $2,000 per airplane for
the medical kit requirement. However,
the cost estimate is not supported by
any documentation. .

'AA Response: The FAA maintains
that certain of these requirernents are
necessary to enhance safaty. The ability

- to respond in the early stages of a
medical emeli:ncy is critical and could
save lives in the event of an in-flight
injury or an accident. Additionally, the
FAA nungmms thatnlﬁtex gloves as were
required by a 1984 rule change (59 FR
55208, November 4, 1994) should be
included in thess first aid kits because
they guard against transrmission of
disease through spilled blocd. In sum,
no commenter provides any compelling
reason to eliminate the first aid kit
requirement, especially considering that
these airplanes often operate in remote
areas where medical assistance may not
be gvailable. The FAA has determined
that emergency medical kits will be
required for airplanes requiring a flight
attendant. For airplanes not having a
flight attendant, requiring a medical kit
poses problems, such as a lack of
security, no one to monitor the use of
the kit, and no one to check the
credentials of a person who professes to
be a doctor and able to administer the
‘medical treatinent.

The regulations allow flexibility in
the location and mounting methods of
kits. Depending on the weight of the kit
and Velcro surface area, Velcro may be
sufficient. Even if Velcro is not practical
in a particular instance, other low-cost
alternatives, such as leather straps with
buckles, are acceptable. _

Crash ax. Section 121.300(e) requires
that each airplane be equipped with a
crash ax, while § 135.177 requires a
crash ax for airplanes with a passenger
seating configuration of more than 18

pessengers. Under part 135 the crash ax
htobomdt:};tothnmbut
inaccessible to the passengers during
normal operations. The FAA proposed
in § 121.308(e) to require & crash ax for
-each airplane that has a flight deck

separate from the passenger cabin and a
lockable doaor.

Comments: One commenter
with the FAA assertion in Notice 95-5
that the crash ax is useful only for egress
from the flight deck to the cabin in the
event of an . The commenter-
says that the Airplane Flight Manual of
one popular 18-seat commuter airplane
suggests that preparation for certain
gear-up landings include opening an
overwing exdt inflight, because even
relatively minor distortion of the
fusslage in & amall airplane can render
gm:::bh Thus, the crash ax could

Prying open an exit.

Raytheon states that if-a key lock is
required as proposed on iockable doors
in 10- to 19-seat airplanes, then a crash
ax would be . The commenter
states that removal of the door would
eliminste the requirements for a lock
""A ird com tho

commenter
pmpwdnwﬁmninms-sm
require a crash ax only in airplanes that
have a separate flight deck witha -
lockable door.

FAA Respanse: The pri 5
in requiring that a ax be carried is
to allow emergency egress after an
accident if airplane exits are unuseable.
However, tha FAA agrees with
commenters that there could be other
uses for the ax including egress of the

O Afer considering

considering the comments and
reviewing the proposed requirement,
the FAA has determined not to require
crash axes on nontransport category
airplanes type certificated after
December 31, 1964, primarily because
these airplanes are not required to have
a lockable door. The FAA has
determined that the lockable doors that
exist in nontransport category airplanes
type certificated after December 31,
1964, are frangible and obviate the need
for a crash ax on the flight deck. Also

. carrying a crash ax in these airplanes

creates a security risk since the ax
would not be inaccessible to passengers.
Emergency evacuation lighting and
marking requirements. Section
121.310(c), by referencing § 25.812(e),
requires emergency evacuation lighting
for passengers when all sources of
illumination more than 4 feet above the
floar are totally obscured. This
requirement applies to all transpart
category airplanes regardless of how
many passenger seats they have. There
is no corresponding requirement in part

‘configurati

- with a passenger-seating

23 or in part 135 for airplanes having a
passanger-ssating configurati

on of less
than 20 seats.
Section 121.310{(d) for

Light oparation requires that eech light

required by paragraphs (c) and (b) must
be operable man L{ and must operate
automatically from the indepsndent -
lighting system. As these
requirements would apply to affected
ekt auat bo operabie mamually both
t must be o man
from the flightcrew station and%mm 8

point in the passenger compartment that
is readily accessible to a normal flight
attendant seat.

Section 121.310(e} requires that an
exit operating handle may not be used
if its brightness decreases below a
specified level. Section 135.178(e)
containe an identical requirement for
sirplanes having a passenger seating
ion of more than 19 seats.
Under the propaosal the requirement
would also apply to a.irplafnes with e

co tion of 10-19 seais.

p”s:"&ﬁ 121.310(f) conteins standards
for access to various exit types that
presently apqlglonly to transport
category airplanes. Section 135.178(f) is
ihc‘llent.iml to §121.310{f) for a:lrplu;?s

ving a passenger configuration
mare tghn:l:‘la seats. The FAA proposed
to amend § 121.310(f) to exchLude
nOntrans category ai es.

Swﬁmpgrztl.aleg(gﬁm its parajle] .
requirement in § 135.178(g) for more
than 19 passenger seat airplanes)
requires emergency exits to be marked
on the outside by a 2-inch band
contrasting in color with the
surrcunding fuselage. Most airplanes
with a seating configuration
of less than 20 seats operating under
part 135 are already d to meet
this requirement and, for those that da
not, compliance with this requirement
as proposad would merely require
painting the bands around each exit.

Section 121.310(h) requires airplanes
for which the application for type .
certification was made before May 1,
1872, to meet the exterior emergency
lighting standards of § 25:812, in sffect
on April 30, 1972, or any iater standards
in effect if the application for type
certification was made ister. The FAA
proposed to require nontranspaort -
category airplanes type certificated after
December 31, 1964, (i.e., part 23 normal
and utility category) to comply with
§ 25.812 in effect April 30, 1972, within
2 years after the publication date of &
final rule.

The FAA proposed that airplanes

coafiguration
of less than 20 seats previously operated
under part 135 be required to comply-
with the shove-described emeargency -
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lighting (that is, emergency exit .
signs, interior lighting, exit handles, and
- exterior lighting) and, except for the
marking requirement discussed sbovs,
_ proposed a compliance date 2 years
after the publication date of a final rule.
Comments: Sixteen comments were
received on proposed § 121.310. All .
commenters oppose the proposal to
retroactively require any tional -
em exit signs or emergency
lighting on 10-to-19 passenger seat
commuter airplanes.
commenters state that the cost
of retrofitting in-service airplanes with
an emergency lighting system would be
much more expensive than the FAA
d when the notice was sred.
ix commenters note the size of the
cabin area of these airplanes and that no
person is seated more than & feet (or two
or three rows) from an exit. One of these
six also notes that no person is more
than 12 feet from two exits.

Four commenters note that an
emergency evacuation demonstration is
required for the certification of
-commuter category airplanes and that
these demonstrations have shown that
the airplanes can be evacuated, under
conditions of total darkness, in less than
90 seconds. Two other commenters nate
that there is no known service history or
adverse accident data related to
cemunuter operations to support the
need for this proposal. Therefore, al! six
of these commenters believe there is no
justification for the proposal and each of
them recommends that it be withdrawn.

One commenter believes that the
current briefing on exit locations and
their use is sufficient and that no further
action is needed. Two commenters
believe that the requirement in
§121.310(c){3) to show compliance with
§25.812(e) does not add any safety to
these airplanes. They point out that the
beight of the ceiling in their airplane is
only 4%, feet high and question the need
to comply with the provision of
§121.310, which requires compliance
with § 25.812(e). Sectionkz-‘f;l.BIZ(e]
requires escape path markings for
passenger guidance, *“when all sources
of illumination more than four feet
above the cabin aigle floor are totally
obscured.” According to commenters,
with & ceiling height of only 4% feet, it
is likely that the required exit markings
are located less than 4 feet above the
floor and that compliance with
§ 121.310(c)(3) is not necessary. Another
commenter believes that the

irement in § 25.812 for emergency
lighting to operate for 10 minutes is not
needed for these airplanes. The
commsnter points-out that the required
emergency evacuation time for these
airplanes is much less than 10 minutes

and that this
adjusted y. One other
commenter that flashlights be
made available, Finally, two
commenters acknowledge that
emergency lighting may enhance safety;
however, they also believe that this
enhancement in safety can be provided
by a lighting aystem that ig less

ve, less compiex, and much
lighter than the one envisioned by
§121.310. Accordingly, they provide
some estions for such a system.

Emm a foreign manufacturer of
transport category airplanes, believes
that § 121.310(f) should also be
amended to exclude smaller {e.g., 20 to
30 passenger) transport category
airplanes as well as nontransport
category airplanes. The commenter
believes that a passenger seat would
have to be removed from its product for
operation under part lf:n if smaller
trans cal i es were not
also ﬁud:lg fgymﬂtﬁs section,

AACA supports the propossd
amendment to § 121.310(g).

The only other comment received
concerning this issue was from an.
individual who requests resolution of
the issue of whether the 2-inch wide
contrasting band has to be on the
fuselage surrounding the emergency exit
or on the exit itself.

FAA Response: Section 23.803 does
require an emergency evacuation
demonstration, as noted by the
comnenters, however, the
demonstration is required primarily to
compensate for three%.iﬁerences in
evacustion design features (e.g. aisle
width, exit size, etc.) required by part 23
and those of part 25. Like the
demonstrations required by part 25 for
airplanes with more than 44 passengers,
the demonstrations are intended to
evaluate the evacuation capability of the
airplane under standard conditions and
are not intended to show the evacuation
capability of the airplane under the
most adversa condition that could be

ent should be

" encounteped. They are not intended, for

example, to demonstrate the evacuation
capability of the airplane when there is
dense smoke in the cabin or when there
is hazardous, structure in the
vicinity. The applicability of the
required evacuation demonstrations to
the need for emergency lighting is
therefore limited. :
Passengers must egress rapidly in the
event of fire. Contrary to the
commenters’ assertions concerning a

-lack of adverse service experience, the

FAA is aware of at least six instances
since 1980 in which passengers had to
be evacuated because of ﬂ:ehnﬁ'om such
nontransport category airplanes or.
transport catego:m'yg airplanes with cabins

of similar size. There is no doubt that
safety can be enhanced congidersbly by
requiring compliance with the
emergency lighting requirements

pro in Notice 95-5. Nevertheless,
the installation of such lighting is very
costly. _

In response
airplanes from the requirements
pertaining to access to-exits,
§121.310(9)(2) states, in part, that there
must be enough space next to each Type
I or Type Il emergency exit to allow a
crewmember to assist i:d the mtha tion
of passengers without reducing
unobstructed width of the passageway
below that required (20 inches wide).
Part 135 contains the same requirement
for airplanes having a passenger seating
capacity of more than 19 seats.

Since the commenter’; product has
more than 16 passenger seats end
numerous examples are already in
service in this country, the airplanes
have presumably been shown to comply
with either § 135.178(1)(2) or the
identical text of § 121.310(f)(2). Thus,
this rulemaking would not impose any
new burden on airplanes with more
than 19 passenger seats.

Section 121.310(g) states that exterior
exit markings “must be a 2-inch wide
colored band outlining each passenger
exit on the side of the fusslage.” Since
the band is outlining the exit it would
be on the fuselage, not on the exit.

After reviewing the costs and benefits
associated with the proposed emergency
lighting requirements, the FAA has
decided to revise the final rule as
follows: .

1. The floor proximity lighting
requirements in § 121.310{c) will apply
to all airpjanes except non-transport
category airplanes type certificated after
December 31, 1964. In effect, this is not

* a change from current requirements.

Affected airplanes with 10 to 19
passenger seats will not have to comply
because of the sma]l cabin size, the
probability that passengers wouid be
able to find the emergency exits without
fioor lighting, and the high cost of
retrofitting for these requirements.

2. The interior light operation
requirements of §121.310(d) do not
apply in the final ruie to non
category airplanes certificated after
December 31, 1964, since the
requirements of § 121.310 (c) and (b)
apply enly to transport category
airplanes,

3. The requirement for en jlluminated
exit operating handle {§ 121.310{e))
remains as proposed. The compliance
date for retrofit requirements for 10- to
18-seat airplanes is 2 years after
publication of the final rule.
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4, Section 121.210(f) was proposed to
apply to airplanss with o il
seating on of more than 19
. The roquiement lof marking
emergency exits-on the outside in
§121.310(g) remains as propased since
compliance is relatively simple and -

ve for all affected operators.

6. exterior lighting standards in
§121.310(h) are rahv;ud to except
NONITANSPOT airplanes certificated
after Decemnber 31, Immn :

Seatbacks. Section 121.311(e) .
prohibits a certificate holder from taking
off or landing unliess passenger seats are
in the upright position. Section 135.117
requires only passengers be briefed
that seats should be in the upright
position. The FAA proposed that
affected comintters be required to
comply with §121.3i1.

Comments: Ome commenter objects to
the requirement because the pilots
cannot assure oompl&iance in a 19-geat

lane, especiall i .

‘AA Hesponse: The FAA intended for
those flights with flight attendants to be
operated in accordance with the current
§121.311. For these flights on :
nontranspart airplanes type certifics
after December 31, 1964, the FAA has
included wording to clarify that the
pilot must only instruct the passengers
to place their seatbacks in the upright
position. The final rule has also been
revised to edd a new subparagraph to
§121.311(e) that provides that on an
airplane with no flight attendant, the
certificate holder may take off or land as
long as the flightcrew instructs each
passenger to place his or her seatback in
the upright position. This change is
needed to clarify what is required for
airplanes that do not have a flight
attendant. :

Seat belt and shoulder harnesses on
the flight deck. Section 121.311{f)
requires a combined seat belt and
shoulder harness with a single-point
release that meets the requirements of
§ 25.785. Part 135 does not contain a
requirement for s single-point release
system although the FAA believes that
virtually all commuter category

airplanes being manufactured today
have such a system. To ensure that this
is the case for newly manufactured
airpianes, the FAA proposed in
§ 121.2(e)(1) to require that airplanes
manufactured afier 1 year after
publication of the final rule meet the
uirements of § 121.311(f).
mments: One commenter concurs
with tha proposal. - .
FAA Response: The final rale remains
substantively as except that
compliance is within 15 months after
.publ?cation of the final rule. However,

to clarify that § 121 271(9) appliesto -
newly manufactured nontransport -
cat sirplanes, sppropriate language
isa to that paragraph.

The final ruie also revises o
§121.311(h) to allow crewmembers for
affected commuters to release the
shoulder harness if they cannot perform
their duties otherwise,

Interior materials and passenger seat

cushion flameability. Section 25.853(b)
was amended in 1984 to require seat
cushions to meet greatly

flammability standards. At the same
titne, §§121.312(b) and 135.169(a) (but -
not for commuter category w)
were amended to require airplan
already in service to meet the improved
seat cushion flammability standards
after November 1987. In the that
!uve’pamd since-that date, the -.
improved cushions are credited with -
saving a number of * lives.
The FAA proposed to require
non lanes type -

) category airp
certificated after December 31, 1964, t

comply with the same seat cughion
flammability standards that apply to
other airplanes opereted under part 122.
The proposed compliance date was 2
years after the publication date of the
final rule or on the first replacement of
the cushions, whichever occurs first. -
The proposed rule also allowed for
granting deviations for up to 2
additional years when justified by
unique imegral-seat cushion
configurations.

The FAA also proposed that the
interior components of nontransport
category airplanes manufactured after 4
years or more after the publication date
of the final rule must meet the same
standards that those components must
meet when installed in transport -
category airplanes with 19 or fewer
passenger seats. Those standards, which
involve testing with Bunsen burners, are
not to be confused with the Ohio State
University {OSU) radiant rate of heat
release testing required for large-surface-
area components installed in airplanes
with 20 or more passenger seals. (See
proposed § 121.2(e)(2)(ii).)

mments: ALPA supports the
proposed retroactive Iquirements,
ind:mthis roposal.

F d an present identically
worded statements opposing the -
proposed requiremant that seat cushions
would have to comply with the
flammability standards of §§ 25.853(b)
and 121:312(b). In that regard, they state
thet they know of no evidence that
compliance would provide a significant
safety benefit in 10 to 19
airplanes. They do not believe that
compliance would delay the spread of a
fire enough to be an important factor in

‘survival. In thet regard, they note that
the seats in smaller airplanes tend to be
lightweight and offer relatively little '
mass of material to fuel a fire. Also, they
believe that cabin fires are less likely to
occur because the small size of the cabin
restricts the amount of carry-on baggage
and makes inappropriate pas

activity less likely. Finally, they beliave
that the FAA would have proposed such
rul ing already if warranted. NATA
also believes the higher flammability
standards would not be effective in
smaller airplanes. That commenter
asserts the cost of compliance would be
$20,000 per airplane.

Commuter Air Technology observes
that the Beech King Air executive
airplanes they modify for commuter air
service would not have to comply in
their original executive configuration
because they have fewer than ten seats,
mvould have to comply as modified

use they have more than ten seats.

Big Sky Airlines and RAA suggest that
the compliance period should be .
extended to enable replacement during
the routine seat replacement cycle. One .
of these commenters quotes a
compliance cost of $30,000 for each 19
passenger airplane.

Mesa does not express support or
opposition to the proposal, but states
that compliance would entail $12,000,
36 pounds, and 10 hours for a Beech
1800C, or $3,400, 38 pounds, and 10
hours for either a Beech 1900D or
Jetstream 3100.

No comments were received
concerning the proposal to require
commuter category airplanes produced -
four years or more after the effective -
date to comply with the Bunsen burner
test of part 25 {§ 25.853(a)). One
commenter states that the installation of
interior materials complying with
§ 25.853(c) would naot improve the level
of safety of airplanes with 10 to 19
passenger seats. o .

FAA Response: The commenters focus
on the cost of compliance and the lack
of a need for added fire protection in
small;rg:rl.:‘planes.

In to costs, the commenters
appear to have a misconception
concerning the scope of the rulemaking.
The costs fall into cne of two ‘
categories—the cost of developing and
testing suitable cushion materials and -
the actual cost of replacing individual
seat cushions. In regard to the former,

§ 25.853(c) does not require each seat
cushion to be tested, nor does it require
each seat cushion design 10 be tested.
Instead it simply states that each

cushion must meet the flammability
standards. An applicant has the option

of utilizing a seat cushion mataria] that
meets the flammability standards;
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however, most chooss to comply by
using a material that protects
the cushion from the fire, {The latter are
usually referred to as “fire-blocked
seats.”) Individual seat cushions or .
individual seat cushion designs do not
have to be tested if theytan be shown
to meet those standards by similarity to
other cushion= that have been tested
previously and found to meet the
standards. Advisory Circular (AC)
25.853-1, Flammability Requirements -
for Aircraft Cushions, issued September
17, 1886, provides guidance in that
regard. In the years that have passed
since cal airplanes used
in part 121 or 135 service were first
required to comply, many different
possible seat cushion designs have
already been tested and found
satisfactary. It is, therefore, quite
possible to utilize a seat cushion
material or fire-blocking material that
has already been shown to comply with
the flammability standards. In that
m’d. many of the affected airlines are

iated with major airlines and have
ready access to the same means of
compliance adopted severa] years
earlier by those major airiines.

Contrary to some commenters’ beliafs,
the use of seat cushions meeting these
flammability standards is quite effective
in the cabins of smaller airplanes. Some
cominenters note that the amount of
cushion material is relatively small in
10- to 19-passenger airplanes. While the
amount of cushion material in those
airplanes is obviously much less than
that in larger airplanes, it represents
approximately the same portion of the
total flammable material in those
airplanes as in the larger airpisnes. In
addition to representing a large portion
of the materials in the cabin that are
flammasble, the foam materials typically
used for seat cushions are, by far, the
most flammable of all the materials used
in the cabin. A secondary, but no less
significant, benefit is that cushions
meeting these flammability standards -
are much less likely to ignite and
sustain a flame than those that do not
meet the standard. Preciuding a fire
from ing is obviously the best
possibie form of fire protection.

The FAA conducted a series of 12
full-scale fire tests at its Technical
Center at Atlantic City, New Jersey,
using the fuselage of a Metroliner. The
cabin of the Metroliner is typical of
those of the part 23 Normal or
Commuter Category airplanes with 10 to
19 passenger seats. Under the test
conditions, it was shown that using seat
cushions meeting these flammability
standards, in lieu of the flammability
standards that would otherwise be
applicable, would afford passengers

approximately 45 additional seconds in
WI'!Ii‘hckl t.:'mtun-y'a benefit of ha '

e pri t of having seat
cushions that meet these flammability
standards iz to afford occupants more
time in which 1o egress in a post-crash
fire situation; however, such cushions
also provide additional protection
should an inflight cabin fire ncour.
Contrary to the beliefs of commenters in
that regard, the FAA is aware of at least
six instances in which cabin fires have
been experienced since 1980 in
nontransport category airplanes or
trensport category airplanes with cabins
of similar size,

In their recommendation A-88-96,
the National Transportation Board
(NTSB) recommendsd the use of fire-
blocking materials on seats in part 23
normal and commuter category
airplanes. Fairchild, AIA, and others
state that the fact that the FAA has not
previously adopted seat cushion -
flammahility standards for thase

" airplanes is evidence that they would

not result in & significant improvement
in safety. The FAA has, in fact, initiated
separate rulemaking in that regard
(Natice No. 8371, 58 FR 38028, July 14,
1993). .

The intent of Notice 95-5 was to ..
mitigate the cost by aliowing
compliance to coincide with the normal
wear replacement cycles. Since
complience can be achieved whenever
the seat cushions or seat coverings are
being replaced due to normal wesr, the
cost of compliance for each seat is just
tllxe addil.i}cama.l cost of including the fire-
blocki yer along with the covering.

mon the abl;ge. the FAA hasm18
decided to adopt the seat cushion
flammability standards of § 123.312(c).
but to allow a compliance period of 15
years after the publication date of this
rule. The FAA felt that the immediate
cast of this retrofit would have
negatively affected the industry. By
allowing up to 15 years, it should be
possible for all replacements to be
scheduled within normal replacement
cycles. An additional benefit of a 15-
year compliance period is that
certificate holders can coordinste their
compliance with this section with their
pians for meeting other extended
compliance times, i.e., meoting the
performance and accelerate-stop
requirements and installation of a third
attitude indicator.

As noted above, the FAA also proposed
that the interioy components of nontransport
category airplanes newly manufactured 4
years or more afer the publicetion date of the
final rule must rpeet the same standards that
those components must meet when installed

in transport category airplanes with 19 or
fewer passenger seats (i.e. Bunsen burner

tasting). After reviewling the pressnt
requirements, the FAA determined that the
intarior components of those airplanes are
already required to mest the sams
flammability standards for type certification.
Since the standards are ideatical, it is not
necessary to specify the flammability
standards as an sdditional requirement for
newly manufactured airplanes. Section
121.312(a) bas been amendad in the final rule
to clarify the applicability of the flammahility
standards to nontransport category airpilanes
used by affected comrouters.

Section 121.312 provides the interior
material ﬂnmmaperat:)dﬂity srtandm’dsmn for
airplanes o under that part. As
described above, the substantive
provisions of that section are being
retained, and the provisions applicable
to airplanes being brought over from

art 135 are being incorporated. In this
Elu] rule, § 121.312 is reorganized to

. highlight the applicable provisions and
- to provide greater clarity; the

appropriate substantive text has been
retained. Furthermore, appendix L is
being added ta part 121 to explain the
regulatory citations for the part 25
provisions that have been superseded.
Although those standards are not
current insofar as new type certification
under part 25 is concerned, they are
referenced in part 121 and remain
applicable for compliance. The addition
of appendix L only clarifies existing
requirements; therefore, it is adopted
without prior notice and comment.

Miscellaneous Equipment. Notice 95—
5 specifically discussed the proposal
that would require affected commuters
to comply with the miscellaneous
equipment requirements of § 121.313(f}
end (g). However, although not
specifically discussed in Notice 95-5,
§121.313(c) pertaining to a power
supply and distributive system would
alzo be required.

Comments: Fairchild Aircrali notes
thet § 121.313(c) requires a power
supply and distribution system that
meets the requirements of six sections of
part 25. Because § 121.313(c) does not
assign an effective date to this list of
part 25 sections, Fairchild assumes that
it is the current version of each section
that would be applicable. Fairchild alsa
questions whether all airplanes
currently operated under part 121 meet

.the current standards of part 25. Based
on their assumption that their airplanes
would bave to meet current sections of
part 25 and the fact that SFAR 23 snd
SFAR 41 sirplanes do not meet those
requirements, Fairchild proposes
amending § 121.313(c) to except
nontransport category airplanes type
ﬁﬁgted afier December 31, 1964,
is requirement.

FAA Response: The commenter has

correctly identified the sections of part
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25 that are listed in §121.313(c):

however, the commenter has apparently

overlooked the altsrnstive provisions
contained in that section. In part,
§ 121.313(c) also reads: “or that is able
to produce and distribute the load for
the required instruments and ot}u.ipment
* = * This additional text o
§ 121.313(c) allows the use of a power
. supply and distribution system that
performs this function regardless of
whether it complies with the listed
sections of part 25. The commenter's
amendment is not needed -
use § 121.313(c} already inciudes
provisions for alternate means of
_ compliance. The commenter’s products
have already been shown to comply
with this alternative.

The commenter is carrect in believing -

that somne sirpianes currently operated
in part 121 service might not meet the
current sections of 25 listed in
§121.313{c). The issue is moot, ’
however, since § 121.313(c) provides for
alternative means of compliance.

it doors and door keys. Section
121.313 (f) and (g) require that there be
a lockable door betwean the cockpit and
the cabin and that there be a key for
each cockpit door that is readily
available to each crewmember. Part 135
does not have such requirements. The
FAA proposed that the affected
commuters be required to comply with
the part 121 rules if there is a door with
& lock or a door that can be retrofitted
with s lock. (Curtaing or eccordion
doors are not considered lockable
doors.) If a lockable door already exists
or can be retrofitted, the certificate
holder would be required to provide a
cockpit key that is readily available to
each crewmember. Accordingly. the
language of § 121.313(f) was changed to
except nontransport category airplanes
certificated after December 31, 1964,
without a door. Transport category
airplanes already are required to have a
door and a lock with a key.

Comments: Most of the comments
received on this issue oppose the
requirement for a locking cockpit door
and key. Several commenters say that
the cockpit door on EMB-120 airplanes
cannot be locked when the observer
jumpseat is in use. These commenters
are concerned that strict adherence to
the wording of the rule wouid require
them to retrofit the door, redesign the
cabin, and probably remove\a revenue
seat, all at a high cost, Th
commenters recommend that the EMB-
120 be exempted from the requirement
when the observer jump seat is in use.
One commenter states that some
nontransport category aircraft that will
transition to part 121 do not have a
cockpit door iock and key and may not

be able to install one. One commenter
states that operators will be to
obtain a supplemental type certificate to
retrofit airplane doors with key locks.
Another commenter states that this
requirement would force operators to
choose betwseen removing the high-
_quality cockpit door instatied at grea
expense on BE 1800D aircraft which
provides protection from cabin
illumination glare during night
operations, or installing and using a
lock on this door, both of which are
contrary to safety. One commenter states
that the 1800C and 1900D airplanes
have frangible doors between the
cockpit and cabin to reduce distractions.
to the commenter, as
proposed, the rule would require
installation of locks on thase doors.
Finally, one commenter says that the

wurdm%' of the cockpit door requirement
should be clarified to exclude 16 to 19

seat aircraft not yet produced.
According to the commenter, the
proposal resolves the problem for
existing 10~19 seat airplanes, However,
proposed § 121.2(f) would require all
new airplanes to be certificated in
transport category. The commenter
states that new 10-18 er
airplanes will have the same problem as
existing nontransport category types;
that is, cockpit doors wili n?:i-{her be
practical nor appropriate. The
commenter recommends amending
§121.313({f) to read ** * * except that
airplanes type-certificated for a
maximum of 19 or fewer passengers are
not required to comply with this

a h'n
paﬂrcx notes that the language of
§ 121.313(f), which lists required
equipment for operating an aircraft,
should be changed to exclude airplanes
that do nat have cockpit doors.

FAA Response: The FAA maintains
that the cockpit key and door lock
requirement shouid be retained to
enhance aviation safety. However, the
final rule language is clarified to require
compliance only for airplanes with a
passenger-seating con
more seats. Thereiore, the requirement
for a door lock and cockpit key does not
apply to nontransport category airplanes
type certificated after December 31, .
1964 even if the airplane has a cockpit
door.

In response to the comments
regarding the EMB-120, §121.587
allows for the door to remain open, i
necessary, io providé access for a person
authorized admission to the Rightcrew
compartment. This allows for the door
to bé open if the jump seat is in use by
an authorized . Section 121.587
applies to large airplanes which
inciudes the EMB-120.

tion of 20 or

The FAA acknowledges that the
commenters cotrectly state that keyless
locks in airplanss with a psssenger
seating configuration of 20 or mare
would have to be retrofitted to work
with keys. Certificate holders that
would have to retrofit their door locks
wouid incur a higher cost to comply
with the ant. Yet, the FAA

ly believes that keyless locks
which only lock from the it side

080 B SEVETe hazard if the pilots

e incapacitated. The FAA
maintains that an extended time period
to retrofit locks is not justified in light
of the many other new requirements
which are even broader in scope.

Cargo and baggage com, ants.
Part 25 {as referenced in § 121.314)
contains requirements for cargo or
baggage compartment liners, smoke
detection, and fire extinguishment for
various classes of compartments. The
compartment classification system, also
duplicated in § 121.221 {which as
previously discussed applies only to
certain airplanes certificated before
November 1, 1946}, is based on the
compartment'’s accessibility for fire
detection and extinguishment. Part 25
was amended in 1969 to require the
liners of Class C and D compartments to
meet more stringent flammability
standards. Section 121.314 was aiso
adopted at that time to require the
impraved liners in existing transport
category airplanes on a retroactive basis.

Part 23 contains no classification
system or requirements for compartment
fire protection; however, a proposaed
rule to add comparable requirements
was issued on July 22, 1994 (59 FR
37620). The FAA proposed in
§121.2(e}{2){ii) by referencing §121.314
1o require this modification for
commuter categary (or its predecessor)
airplanes manufactured 4 years or more
after the publication date of the final
rule. However, in Notice No. 95-5, the
FAA did not propose to amend
§ 121.314, which currently applies oaly
to transport category airplanes.

Comments: Twa commenters
submitted identical comments
concerning this proposal. Both
commenters believe that the cargo or
baggage compartment classification
system of § 25.857, referenced in
§121.314, is not suitable for smalier
airplanes with fewer than 20 seats and
that the smoke detector and fire
extinguisher requirements are
unreasonable and unnecessary in those
airplanes. Ini that regard, they note that
many commuter category airplanes are
convertible from a full passenger
configuration with a relatively small
baggage compartment to combination
passenger/cargo (combi) configurations
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to cargo only. They do not believe that
it is practical to modify any of the combi
configurations to comply with any of '
the cargo com ent classes defined
by § 25.857. They assert there has been

no history of service problems
indicating a need for such features.

No comments were received
conceming compartments other than
those of combi airplanes. Also, no
commenters responded to the request in
the preambie to Notice No. 95-5 for
information concerning less-costly
alternatives such as requiring only
liners and smoke detection.

FAA Response: The FAA agrees that
the present requirements of § 25.857 are
nat entirely suitable for airplanes with
a passenger seating capacity of iess than

. 20 and the FAA has initiated a
ruiemaking project to develop and
propose similar standards that would be
suitable for these sirplanes. In view of

- this project the FAA has decided to

defer this proposal for future
rulemaking.

Fuel access covers. As a result of

the 1985 Manchester British Air Tours
accident (in which a piece of metal from
the aircraft engine punctured the fuel
tank access panel and created s fire),
§ 25.963{e) was amended in 1889 to
require that all covers located in an area
where a strike by foreign objects is
likely must have as much resistance to
fire or debris penetration as the
swrrounding structure. Concurrent with
the part 25 amendment, § 121.316 was
amended to require airplanes already in
service 1o comply with §25.963(e) on a
retrofit basis. These requirements
pertain to all transport category, turbine-
powered airplanes. Due to their smaller
size and turbo-propeller configuration,
part 23 airplanes generally do not
present the same hazard. The FAA did
not propose to require part 23 airplanes
to comply with §§ 25.963(e) and
121.316. Since § 121.316 applies only to
“turbine-powered transport category”’
airplanes, no rule change is needed. The
FAA peints out that turbine-powered
transport category airplanes previously
operated under part 135 would have to

comply with § 121.316.

Comments: Raytheon Corporation
submitied comments on the costs of
complying with § 25.953(e) for airplanes
that in the future would be required to
be type certificated in the transport
category under part 25.

FAA Response: As previously
discussed, the applicability of all
present part 25 requirements io
airplanes with a passenger seating
capacity in the 10~19 range for which a
type certificate is applied for after
March 29, 1995, will be dealt with in a
future rulemaking action. Since Notice

No. 95-5 did not propose any change for
airplanes in existence or for airplanes .
newly manufactured under existing type
certificates, this issue need notbe
discussed further in this rulemaking.

Passenger information. Notice 95-5
proposed that affected commulters
would comply with the p.
information requirements in § 121.317.
There was no preamble discussion of
this section because the FAA
determined that current requirements
for affected commuters in §§ 135.127
and 91.517 were substantively the same
as those in §121.317.

Comments: Three comments were
received on this section. Commuter Air
Technalogy suggests that seatbelts
should be worn the entire time for
flights of less than an hour snd a half.
According to the commenter, requiring
seatbelts at all times while engines are
running would provide better passenger

, removs an unnecessary checklist
item from the flight station, and
eliminate the probability of missing a
flight due to an inoperative sign.
According to the commenter, each seat
could be placarded and the co-pilot
could make a visual check of passenger
compliance after closing the door hatch
prior to departure. .

Two commenters state that
§121.317(a) should be revised to aliow
permanently lighted no-smoking signs
or conspicuous placards, since smoking
is prohibited on all flights.

AA Response: Section 121.317 sets
minimum requirements. Both
§§121.317 and 135.127 allow the use of
no smoking placards that meet the
requirements of § 25.1541 if the placards
are posted during the entire flight
segment. Section 121.317(a) requires
passenger information signs (fasten
seatbelt signs and no smoking signs)

- that the pilots can turn on and off and

§ 121.317(b) specifies when fasten
seatbelt signs must be turned on. To
ensure that the present requirements of
§121.317 are not interpreted so as to
prohibit the use of placards in certain
airplanes, a clarifying amendment is
inciuded in the final rule. New

§ 121.317(1) provides that a person may
operate & nontransport category airplane
type certificated after December 31,
1964, having a passenger-seating
configuration of 10-19 seats :
manufactured before 15 months after the
publication date of this final rule if it is
equipped with one placard that is
legible to each person seated in the
cabin that states “Fasten Seat Belt” if
the flightcrew orally instructs the
passengers to fasten their seatbelts at the
necessary times. Newly manufactured
airplanes must comply with lighted seat
belt sign requirements of § 121.317(a)

within 2 years after the date of

cation of this final ruie. In
addition, § 121.317(d} requires one
legibie sign or placard that reads “fasten
seat belt while seated™ that is visible
from each passenger seat. Affected
commuters must comply with
§121.317{d) at the time of recertification
under part 121, or within 15 months,
whichever occurs first.

Instruments and equipment for
operations at night. Section 121.323
requires two landing lights for night
operations. Under the proposal, the
requirement would apply to all affected
commuters. While no comments were
received on the proposal, the FAA had
intended to revise § 121.323 to excepl
nontransport category airpianes
certificated after December 31, 1964,
from having more than one landing
light. The exception was intended
because small airplanes with shorter
wing spans can be operated safely with
only one landing light. The exception
was inadvertently omitted from Notice
95-5 but is included in the final rule.

n requirements. Soctions
121.327 through 121.335 cover
supplemental oxygen requirements and
oxygen equipment requirements. The
requirements are similar to the oxygen
requirements in § 135.157 except that
for certain airplanes, part 121 requires
less oxygen. Each affected commuter
who would have to comply with part
121 oxygen requirements as a result of
this rulemaking should be able to
operate its airplanes in accordance with
the oxygen requirements specified in
parl 121,

Comments: Fairchild Aircraft
comments that the first aid oxygen
requirements of § 121.333(e)(3) are
inappropriate for smaller commuter
service and that this section should be
revised to exclude airplanes with fewer
than 20 seats. This commenter also asks
that § 121.335 be revised to allow
oxygen [low rates based on the
airplane's certification basis rather than
Civil Air Regulation 4b.651. Fairchild
finds that this would avoid unnecessary
complication and expense.

FAA Response: In the case of first aid
oxygen, since Notice 95-5 proposed no
flight attendant for the 10- to 19-seat
airplane, requiring the first aid oxygen
that would be dispensed by a flight
attendant would not be logical. Since
the airplanes operated by the affected
commuters were not type certificated for
flight above 25,000 feet and since
§121.333(e)(3) only applies to
pressurized airplanes that operate above
25,000 feel, it would not as a practical
matter apply to commuter (or
predecessor) airplane operations. The
requirement does apply to airplanes
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with 20 to 30 passenger seats, as

In the case of §121.335, the FAA
finds that parts 23 and 25 provide
standards fm that either mest or
exceed the in section 4b.651
of the CAR. Section 4b.651 has a built
in deviation authority. .

Portable oxygen for flight attendants.
ﬁm 121.333(d} requires that each

ight attendant shall, during flights
above 25,000 feet, carry portable oxygen
equipment with at lsast a 15-minute
supply of oxygen, unless enough
portable oxygen units with masks or
outlets and masks are distributed
it ﬂithe c?hm to ensure ingll;:liate
avai ty of oxygen to each flight
attendant regardless of his or her
location at the time of cabin
depressurization. Part 135 does not have
a similar for le
oxygen for t attendants. In Notice
95-5, the FAA proposed that affected
- commuters who use flight attendants in
their operations and that operate above
25,000 feet be required to comply with
the part 121 requirement. No comments
were received on this issue and the final
rule is adopted as proposed. For a
related discussion on the use of oxygen,
see the discussion under “Oxygen
Requirements.”

Protective breathing equipment (PBE).
Section 121.337 contains req ents
for equipping the flight deck and
passenger compartments of transport
category airplanes with PBE, Part 135
gg%s not currently require any type of

Section 121.337{b}{8) (smoke and
fume protection) requires PBE, either
fixed or portable, 10 be conveniently
located on ths flight deck and easily
accessible for immediate use by each
flight crewmember for smoke or fume
protection at his or her duty station. In
addition, § 121.337(b)(8) (fire :
combatting) requires that for combatting
fires a portable PBE must be jocated on
the flight deck with easy access by each
flight crewmember for fighting fires.
Also portable PBE in the p
com ent must be iocated within 3
feet of each hand fire extinguisher. Both
of these requirements provide that the
Administrator may authorize another
location if special circumstances exist
that make compliance impractical and
the proposed devistion would provide
an equivalent level of .

«» The proposal required affected
commuters to comply with the PBE
requirements of § 121.337. To be in
complience, an airplane with a ¢
passenger-seating ion of 1010
19 mntgwould bave to have at least
three PBE: one PBE, fixed or portable,
for each flight crewmember at his or her

siation, and an additional portable PBE
on the flight deck for uss in fighting
fires. An airplane with a

seating conh of 20 to 30 seats
would have to bave at 1sast four PBE:
one PBE, fixed or partable, for sach
flight crewmember at his or her station;
an additional portable PBE on the flight
deck for fighting fires; and a portable
PBE in the passenger compartment
located within 3 feet of the required
hand fire extin X

The pro; revised the applicability

of the current rule to include other than
cat airplanes. Proposed
§ 121.337&)(9)[ivglm also revised to
except airplanes having a passenger-
seating configuration of fewer than 20
saeats and a payload capacdity of 7,500
pounds or less from the requirement to
have a PBE in the passenger
compartment. The exception is needed
because these airpianes sre not required
to bave a flight attendant; for these
airplanes, the ble PBE on the flight
deck could bem by a flight .
crewmember for fighting a fire.

The FAA p: to require
compliance with §121.337 by a date 2
years after the publication date of the
final rule. (See §121.2)

Comments: Several commenters .-
oppose the PBE requirement. Thess
commenters are concerned about the
lack of space in the plane, the high
compliance cost, and the lack of benefits

" in having the equipment. These

commenters state that PBE equipment
on non-pressurized aircraft is not
justified. Two commenters claim that
their current equipment {built in oxygen .
supply systems and masks) ought to
exempt them from the PBE requirement.
One commenter incorrectly believes that
a PBE wouid be required for the cabin
on METRO aircraft {2 19 seat airplane).
One commenter suggests that in the
interest of safety the FAA should reduce
the compliance time for PBE equipment
to 6 months. Though commenters
provide cost estimates to install PBE on
their airplanes, costs are provided only
for 10 to 19 seat airplanes, which would
not be required to have PBE in the
cabin.

FAA Response: The FAA maintains
that the proposad PBE requirement for
affected commuters is appropriate.
There are several safety benefits for
requiring smoke and fume PBE. The use
of smoke and fume PBE required by -
§ 121.337{b}(8) would help prevent the

‘injury or death of flight crewmembers

from smoke or harmful gases.

‘The FAA contends that there
adequate space in the cabin of 20- to 30-
seat commuter airpianes to
accommodate portable PBE for fire
combatting, and no major cabin retrofits

would be required. With regard to

 firefighting PBE, the FAA has

determined that such equipment is not
appropriate for operations with 10-19
passengers. There are no flight -
attendants on these flights and the pilots
generally remain on the flight deck fo
operate the aircraft during an -
emargency. in an emergency, passengers
will have access to a fire extinguisher
and will be able to assist in
extinguishing any flames within the
cabin. However, gers are not
trained in the use of fire combatting FPBE
and would not know how to operate
such equipment. Accord!n.gklg
nontransport category airplanes
certificated after December 31, 1t9yﬁp:
having & passenger-seating configuration
of 10- {0 19-seats are excepted in the
final rule from the requirements in
§121.337(b)(9) for having PBE's far
combatting fires.

In response to other comments, the
lack of a pressurized cockpit does not
diminish the need for PBE to enhance
safaty in case of fire, nor can existing
oxygen systems provide adequate
protection for fighting a fire. Approved
PBE in the cabin must have e protective
hood and be fully mobile.

Due to the broad scope of this
rulemaking action, certificate holders
will have to deal with many new
requirements. Therefore, as proposed, a
consistent compliance period of 2 years
is applied to all affected airplanes for

wzma uiring PBE.

rgency equipment for extended
overwater operations. Sections 121.339
and 135.167 require that airplanes
engaged in extended overwater
operations {more than 50 nautical miles
from the nearest shoreline) provide the
following: enough life rafts of e rated
capacity and buoyancy to accommodate
the occupants of the airplane; e life
preserver equipped with an approved
survivor locator light for each occupant

_ of the airplane; a pyrotechnic signaling

device for each life raft; a survival kit
and a survival emergency locator
transmitter. In addition, § 121.339
requires that unless excess rafts of
enough capacity are provided, the
buoyancy and seating capacity of the
rafts must accommodate all occupants
of the airplane in the event of loss of
one raft of the largest rated capacity. In
practice; this requirement is typically
met by carrying a spare raft of the largest
rated c:_padty.

The FAA proposed that the affected
commuters that engage in extended
averwater operations should be required
to meet the part 121 requirements. As
with current part 121 certificate holders,
affacted commutars can apply for
devistions, and the FAA can decide, on
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a case by case basis, if a deviation is
sppropriate: These deviations are issued
pursuant to § 121.339(a) which permits
the Administrator to allow deviation
from the ent {o carry certain
sguipment for extended averwater
operations. Since there are few extended
overwater operations conducted by
commuters, the FAA does not expect
this proposed requirement to have a
significant impact.

Comments: Four commenters argue
against the requirement for a spare life
raft on commuter eirplanes. One
commenter says that the spare life raft
is not because seats can be
equipped with additional life vest
storage pouches. Another commenter
says that the spare life raft is
appropriate for larger airplanes but not
for 10 to 30 seat aircraft. This
commenter also suggests that the rule
should remain as presently written
under § 135.167, and, on a case-by-case
basis, the FAA can require certificate
holders to obtain a spare life raft.
Anather commenter states that spare life
rafts should not be required on aircraft
with less than 20 passenger seats
because the requirernent will increase
operating costs and reduce passenger
revenues. A fourth commenter states
that the cumulative weight, space, and
compliance costs will be significant for
affected Alaskan operators and that
thess costs cannot be spreat across a
large number of passenger seats as can
be done with & larger aircraft.

Three commenters state that the
requirement in §91.205 (b)(11) fora
pyrotechnic signaling device is
understandabie for general aviation
aircraft, but is impractical and
superfluous for airplanes operating
under part 121 in scheduled air carrier
service. The commenters recommend
that §91.205 be revised to exclude

irplanes operatin%hunder part 121.

AA Hesponse: The FAA maintains
that airplanes conducting extended
overwater flights need to carry enough
life rafts to accommodate all passengsrs
in the event of the loss of the life raft
with the largest rated capacity. Such a
requirement will enhance safety in the
event of an accident. Individual
flotation devices are not adequate for
safety in the event of a water ditching
because passengers tend to separate in
open water. A life raft enables
passengers to stay together. An even
greater threat is hypothermia, a
sequence of physical reactions resulting
fram the loss of body hest. In cold .
water, 8 person experience
increased difficulty with mobility and
intense shivering occurs. In arctic
waterways, survival time can be as little
as 2 or 3 minutes. Thus, a spare life raft

is appropriate for affected commuters to
requirement in For o

ment in part 121 for ing
each life raft with a pymtocﬁ.g?épp
signaling device iz identical to part 135
for extended overwater operations. The
recommendation to except scheduled
air carriers from the provisions of
§91,205(b){11) is beyond the scope of
this rulemmaking. Moreover, under
§119.1(c) persons subject to part 119
must comply with other requirements of
this chapter, except where those
requirements are modified by or where
additional requirements are imposed by
parts 118, 121, 125, or 135 of this
chapter. Therefore, the final rule
requires cammuter airplanes to adhere
to part 121 standards and provides
deviation authority on a case by case
basis.
‘Flotatian devices. Section 121.340
requires that a large airplane in any
overwater operation must be equipped
with life preservers or with an approved
flotation means for each occupant.
Because it is practically impossible to
operate any place without overa
body of water of sufficient depth to
require some sort of flotation means,
§121.340 has been applied so that
virtually every airplane is equipped
with either flotation cushions or life
preservers. In parts 121 and 135, life
preservers are required only for
extended overwater operations,
(8§ 121.339 and 135.167). Therefore,
airplanes used in extended overwater
operations are already equi with
life preservers and do rm‘;;dpf‘io have
flotation cushions. .

The FAA proposed that airplanes
equipped with 10 or mores seats
operating in scheduled passenger
operations would comply with
§ 121.340 and accordingly proposed
revising the section to delete the word
“large.” Ta allow any replacement of
seat cushions to be coordinated with the
seat cushion flammability requirements
of §121.312(c), the FAA proposed a
compliance date of 2 years after the
publication date of the final rule.

Comments: The FAA received three
comments that oppose the requirement
for flotation devices. One commenter
opposes the requirement because of the
equipment cost and weight penalty.
This commenter determines that the
seat cushions in the METRO aircraft
would not serve as effective fiotation
devices. The commenter provides a cost
estimate for acquiring and retrofitting
individual flotstion devices for METRO
airplanes. The commmenter also states
that each flotation device for 10 to 30
seat airplanes would have to be
equipped with an approved survivor
location light. A second commenter

states that the rule should allow

.exemptions for operations that do not

fly aver or near large bodies of water,
Tz.is cammenter does nat believe that
flotation devices would enhance safety.
Finally, a third commenter states that
flotation devices are already required for
extended overwater flights for ail
irplanes by § 1.205.

‘AA Response: The FAA concurs that
if the seat cushions in a parti
airplane model do not serve as flotation
devices, then individual flotation -
devices would have to be acquired. If
life preservers are provided as
individual flotation devices they would
have to have an approved survivor
locator light as required by
§ 121.339(a)(1).

The FAA found during previous
Tulemaking thet all flights traverse a-
body of water of at least € feet deep
during the course of a year. Therefore,
individual flotation devices or life
preservers for 10 to 30 seat airplanes are
required on all flights. Section
121.340(b) contains provisions for
requesting an approval to operate
without the flotation means if the
operator shows that the water over
which the airplane is to be operated is
not of such size and depth that life
preservers or flotation devices would be
needed for survival,

The FAA concurs with one of the
cummenters that § 91,205 requires
flotation devices for al] airplanes
involved in extended overwater flights.
Section 121.340 is clearly more
restrictive.

Although the compliance date far -
meeting passenger seat cushion
flammability requirements has been
extended 10 15 years, the compliance
time of 2 years for providing flotation
devices is the same as proposed.

Equipment for operations in icing
conditions. Section 121.341 requires
certain equipment for operations in -
icing conditions. The proposal would
require affected operators to comply
with this section. In accordance with
§121.341(b), to operate an airplane in
icing conditions at night, a wing ice
light must be provided or another means
of determining the formation of ice on
the parts of the wings that are critical
from the standpoint of ice
accumuiation. This would be & new
requirement for 10- 1o 19-passenger seat
airplanes.

No comments were received on this
proposal; however, the FAA has
determined that the requirements of
§135.227 (c). (e}, and {f] need to be
incorporated into § 121.341 to
accommodate certain affected airplanes.
These requirements pertain to operating
limitstions for flying into known icing
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conditions if the airplane is not
equipped for icing conditions. Thus the
final rule § 121.341 incorporates the part

135 A
Piiot ﬁ indication . Section

25.1326 requires a pitot indication
system to indicate to the flightcrew
when a pitot heating isnot
operating. Part 23 currently requires
pitot heat systems for es
approved for IFR flight or flight in icing
conditions, but does not require pitot
heat indicators. Section 121.342
currently requires a pitot heat indication
system on all airplanes that have pitot

" heat systems installed.

In recommendation A-92-86, the
National tion Safety Board
. ai(Nr:.Sl!] recommended that amall

lanes certificated to operate in i
conditions and st altitudes of 13,00311‘8
feet mean sea lovel and above should be
modified to provide a pitot heat
operating light similar to the light
required by § 25.1326. As recommended
by the NTSB, the FAA proposed to
amend part 23 to require such
indication for commuter category
airplanes (Notice No. 8421, 59 FR
37620, July 22, 1994). This new
requirement, when adopted, will apply
1o new type certification and will not
afféct existing in-service commuter
urplan&s or fl.lxm:i production of lan
- currently a commyter ai es.

In Not}irce g;g;. the FAA pose to
amend § 121.342 to require nontransport
category airplanes type certificated after
December 31, 1964, to incorporate pitot
heat indication systems. Affected -
commuters would have to comply
within 4 years after the publication date
of this rulemaking.

Comments: Three comments wers
* received on this proposal. Fairchild
Aircraft Co., a manuiacturer of
commuter airplanes fully supports the
proposal.

RAA notes that FAA’s cost estimate of
$500 was significantly lower than the
commenter’s estimate of between $1,500
and $25,000 per airplane, The
commenter further states that there was
no known history of accidents or
incidents to justify the cost of retrofits
and recommends that the requirement
apply only to newly menufactured

lanes

uter Air Technology, an aircraft

modifier, notes that pitot tubes are
accessible to ground personnel who
could ascertain their proper function
prior to flight. The commenter argues
that because of the short duration of
commuter flights (usually 1 hour)
failure in Right would probably ailow
for continued flight to the next airport.

FAA Response: As a result of
comments received in response to

Notice 95-5, the FAA re-examined the
cost estimates of this . Those
revised cost estimnates, which are higher
than those in the proposal, are included
in the Regulation Evaluation Summary
of this rulemaking,

The FAA disagress with the
commenter’s contention that ground
checks and short flights preclude the
need for pitot tube heat indicators.
Airspeed indicating etrors caused by
unheated pitot tubes have contributed to
icing-related accidents. Airspeed
indicating errors are not always obvious
to the pilot who may make decisions
based on the erTONEOUS
informsation. A system which indicates
when the pitot tube is, or is not, heated
will provide the crew with the status of
the system. .

Therefore, the FAA is amending
§121.342, as proposed, to gmre
nontransport category airpianes type
certificated after December 31, 1964,
that are equipped with a flight
instrument pitot heating system to
incorporate pitot heat indication
systems within 4 years after the effective
date of this rulemsaking,

Flight data recorders [FDR's). Notice
95-5 did not propose any substantive
revisions to current part 123 or part 135
flight data recorder (FDR) requirements.
According to the (rroposal. affected
commuters would continue to meet part
135 requirements while the FAA is
developing updated FDR requirements
for both parts 121 and 135.

Comments: One commenter states that
some of the current equipment being -
used is providing inadequate records
and that part 121 and 135 certificate
holders should be required by December
31, 1999, 10 install new FDR on all
airplanes. He further states that industry

data indicates the changeover will cost

529 million divided by 454 million
passengers & year, and that equates to 6
cents increase in ticket prices.

AlA and Raytheon state that following
NTSB salety recommendations on FDR’s
couid result in as large an impact on the
economic viability for current and
future aircraft in this category as the
effects of Notice 85-5. They further state
that although additional information
from FDR's is needed, the safety
recommendations as written would
require 56 to B4 channels of data on a
1900D and would be excessive for most
data requirements, This would result in
a large redesign effort and related
increases in costs. -

American Eagle comments that it
believes that this equipment, as well as
cockpit voice recorders, is important in
the post-incident investigation process
and, as a result, has installed FDR’s on
all its aircraft even though not all

- uninhabited terrain for

aircraft operated under part 135 are
required to have them. It strangly

sup extending the current part 121"
requirement to all aircraft with 10 or
more sests operating in scheduled.
passenger service. In addition, the
commenter supports regulations which
would require such equipment to meet

a new, higher minimum standard.

FAA Response: A recommendation for
a ruie change on FDR's is being
addressed by the Aviation Rulemaking
Advisory Committee (ARAC), and the
concerns of the commenting parties will
be reflected in that separate rulemaking
if a rule change is proposed. This
rulemaking cid not propose any
increase in channels for existing FDR's.

For clarification the prop rule
language has been revised in § 121.344
of the final rule to state that § 135.152
FDR requirements will apply to
airplanes with a rayload capacity of
7,500 pounds or less and a passenger
seating configuration, excluding any
pilot seat, of 10--30 seats. The proposed
rule had not specified passenger seating
capacity.

adio equipment. Sections 121.345
through 121.351 cover radio equipment
requirements. Part 121 specifies radio
equipment reguirements for operations
under VFR over routes navigated by
pilotage, for operations under VFR over
routes not navigated by pilotage or for
operations under IFR or over-the-top,
and for extended overwater operations.
The requirements are more specific and
restrictive than those in §135.161. The
radio equipment requirements in part
121 are cumulative; that is, the
regulations prescribe basic radio
equipment requirements for VFR over
routes navigated by pilotage and
additional equipment for VFR over-the-
top or IFR. Almost all part 121
operations are conducted under IFR.
The proposed rule would require
affected commuters to comply with part
121 radio equipment requirements.

The final rule revised § 121.349 (radio
equipment for operations under VFR
over routes not navigated by pilotage or
for operations under IFR or over the top)
by adding a new paragraph (e) which
incorporates requirements in
§ 135.165(a). This change is
because part 121 does not have
comparable requirements.

Emergency equipment for operations
over uninhabited terrain. Section
121.353 prescribes the emergency
equipment needed for operations over
and
supplemental op?r:lﬁons. Tt'::hni
requirements include pyro c
signaling devices, emergency locator
transmitters (ELT’s), and survival kits

"equipped for the route to be flown. The
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* proposed rule would require
compliance with § 12?.;153.

Comnents: Two commenters state
that application of § 121.353 to affected
commuters would provide relief from
compliance with § 91.205, which would
reduce the standards. One of these
commenters claims that S-type ELT's as
required by § 121.353 are useful for sea
ditching but are of no uss over
uninhabited termin. According to the
commenter, they are intended for
extended overwater oparations, are
immersion activated, are niot intended
for fixed installation on aircraft, lack
. any impmfome activaﬁtlm feature,
_are very » are éxtremely expensive,

and, by design, are not suimll;le for
surviving situations other than sea
ditching. The commenter states that
incapacitated survivors on uninhaebited
terrain cannot expect any help from an
S-type ELT. The commenter
recoramends revising § 121,353 to state
that the provisions are in lieu of part 91
provisions and th;et an airplane subject
to part 121 must ui with an
ELT or echnic e ppggvice in
accordance with § 121.353 or § 121.330
(extended overwater).

RAA also states that the requirement
for pyrotechnic signaling devices is :
impractical for sirplanes operating
under part 121 and recommends that
§91.205(b)(11) be amended 1o exclude
these certificate holders. T

RAA and ASA point out that the
requirement for ELT's in §91.207
exempts turbojet-powered aircrafi and
aircraft engaged in scheduled flights by
scheduled air carriers. RAA and ASA
believe that all jet-powered airplanes
that normally operate under part 121
whether or not they utilize propellers
should be exempt from the requirements
of §91.207 during flight operations
under part 91, such as ferry, training,
testing, proving runs, which are
incidental to or in support of scheduled
operations. RAA and ASA recommend
revising § 91.207(f)(1) to read: “Large
turbine powered airplanes.”

AACA indicates that the economic
analysis did not include the weight
penalties or costs for installing,
maintaining, repairing, and training for
the use of survival kits. AACA also
states that the rule is unclear as to when
the kits are required since “‘uninhabited
areas" is not defined. AACA ,
recommends clarifying the applicability
of these requirements to Aleska. AACA,
as well as other commenters, also states
that there is an Alaskan state law
requiring extensive survival equipment
on board any aircrafi operated in the
State, .

FAA Response: In response to the
applicability to Alaska, although

scheduled intrastate operations within
the States of Alaska and Hawaii are
currently conducted under flag rules, as
a result of this final rule, these will now
be domestic operstions and the survival
equipment requirements do not apply to
domestic operations. The FAA did not
intend to reduce requirements for
operations over uninhabited terrain in

or Hawaii as currently
applicable. Therefore, the title of
§121.353 has been revised and an
applicability statement added to include
Alaska and Hawaii. Since these
operators have bean meeting flag
requirements, this revision will not be a
change for them,

The revisions requested to part 91 to
exempt ferry flights and other types of
flight incidental to scheduled flights is
a separate issue from the requirements,
of §121.353 which pertain only to

equipment for operations
mimd tarrain. Any
amendment to part 91 would need tc be
part of a separate ing.

The FAA does not agree that the
language of § 121,353 should be revise
to clarify that it replaces the .
requirements for p ic signaling
devices in §91.205(b)(11) pertaining to
aircraft for hire operated over water
beyond power off gliding distance to
shore. The proposed applicability of
§121.353 to affected cammuters if they
fly a supplemental or flag operation
does not affect the applicability of part
91 requirements. The requirements of
§91.205(b){11) would continue to apply
under applicable circumstances. Part
121 requirements are in addition to part
91, not in lieu of part 91,

The FAA does not agree with the
commenter’s claim that survival-type
ELT’s do not work except in water
ditchings. It is true that S-type ELT's
must meet certain buoyancy,
waterproofness, and immersion in salt
water requirements. While many S-type
ELT's employ water-activated batteries,
they are not required. Regardless of the
type of battery used, each ELT must
have a means by which it can be
activated manually.

In addition, this rulemaking does not
define “uninbabijted terrain.” When the
predecessor regulation to § 121.353 was
proposed in CAB draft release 58-24 in
1960, "uninhaebited terrain"' was defined
as “flights for long distances over frigid
or tropical land areas for which the
Director finds such equipment to be
necessary for search and rescue
operations because of the character of
the terrain 1o be flown over.” When the
mle was adopted, the wording was
changed to provide the Administrator
more flexdbility in identifying
uninhabited areas. Since

it

m?ﬁmush operl'm stion pecificati
i uons s m’
it was determined that thepmn;p:nd _
wording was not necessary. This
provision has been in effect for over 30
years without any prablem about the
meaning of “uninhabited areas.” ]
Airborne weather radar. The proposed
rule would all affected
commuters to have airborne weather
radar in accordance with § 121.357.
Currently, part 135 requires weather
radar for 20-30 passenger seat airplanes
and weather radar equipment or
approved thunderstorm detection
equipment for 10-19 passenger

“lznmments: Three comments were
received on the proposal. RAA and
AMR Eagle suppart the proposed
requirement. AMR Eagle states that
commuter operations are typically

characterized i ﬁ:‘suncy
operations at mu es with short
stage lengths which necessarily limits
proplanning, planning, or executing a
desired deviation in flight profile
because of changing weather. Hence a
flightcrew needs all availahle tools to
conduct safe operations.

One commenter states that airborne
weather radar is not needed in Alaska
because severe thunderstorms and
tornadoes do not gccur there.

AACA claims that Notice 95-5 is
silent about the exceptions for
operations within the states of Alaske
and Hawaii and within parts of Canada.
AACA requests that the FAA
specifically address the issue that
airborne weather radar and sirborne
thunderstorm detection equipment will
not be required for operations
previously excepted under part 121 and
part 135 (§§ 121.357(d) and 135.173(e)).
According to the commenter, there have
been no metearological changes in
Alaska since the regulation was
originally written; therefore, this
equipment is no more hecessary now
than it ever was.

FAA Response: The FAA agrees with
AACA that, in accordance with o
§121.357(d), airborne weather radar is
not required for airplanes used solely
within the State of Hawaii or the State
of Alaska or that part of Canada west of
longitude 130 degrees W, between
latitude 70 degrees N and latitude 53
degrees N, or during any training, test,
or ferry flight. This exception is retained
in the final rule. In Notice 95-5 the FAA
did not propose to delete the
§ 121.357(d) exception.

All other affected operators would
have to have airborne weather radar
within the 15-manth compliance period.

Traffic Alert and Collision Avoidance
System (TCAS). Under the proposal,
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affected carriers would be required to Low-altitude windshear systems. that are the subject of this rulsmaking
comply with part 121 TCAS ~ Section 121.3%¢ requires an approved are manufactured outside the United -
requirements in §121.356. There sreno  airbarne windshesr system for  States, this deviation provision would
substantive differences between part most turbine = :++cred airplanes. It - allow certificate holders to have the
mdiglfhuas for powoddr;:: ‘“”;i ) Wfomequi owrthm-ndmpaht.
i:a28. NO comiments were some
received concerning this sectionand the ~ Comments: Jetstream Aircraft Limited

recooamends that the wards,
“combination cargo™ be deleted:
§121.356(b).
ALPA says that the FAA should
thmnqujm TCAS II for aircraft hn:rlth foewer
30 passanger seats, uding 0
aircraft (which have increased in re‘::gt
YAk revising
§121.356(a) to require that ** * * each
certificate holder shall equip iis

lanes with an spproved TCAS I

cnlmnndeolgrion;voidm
system and the ap jate class of
Mode S . e

Two certificate holders, Samoa Air
and Inter Island Air, say that TCAS is
expensive and useless for their
operating snviroament, i.e., airspace
with little air traffic.

Fairchild Aircraft states that
§121.345(c)(2), which requires Mode S
transponders, is similar to a ent
in 135 (§135.143(c)(2)). According
to the commenter, the Mode S
equipment has not been installed and
the commenter believes that the FAA is
granting exemptions to the requirement
for part 135 certificate holders. If
exemptions would not be granted under
part 121, significant cost would be
involved.

FAA Response: The intent of the
proposed rule § 121.356 was that
airplanes with a passenger seating
configuration of 10 to 30 seats must be
equipped with at least a TCAS I system
which is the same as the present part
135 requirement for the affected
airplanes. TCAS 1 systems are not
required to be equipped with Mode S
transponders.

As a commenter states, ynrelated to
TCAS I requirements, exemptions to the
Mode S requirements of part 135 are
currently in effect. Any affected
commuters who hold an exemption
from the part 135 requiremsnt or from
§ 135.143, Mode S requirements, after
this final rule must reapply to be
exempted fm::f the Mode 5
requirements of part 121.345.

The oommentar;ilreeommendutinn tit;
require TCAS for all-cargo operations
beyond the scope of this rulemaking, ss
aure the recommandations to require
TCAS II for all sirplanes and to exempt
certain affected certificate holders from
the req for certificate holders to
have TCAS I by December 1985.

final rule is ad as propesed.
Comments received on windshear
training requirements are discussed
under subpart N.

Cockpit voice recordars. No comments
tho FAA Is meking a chaige in the s

e is 8 in the final
Tule language to correctly ineom:ma
the current CVR requirements
to airplanes with 10~30 passenger seats.

Ground proxi system
(GPWS). Under the proposed rule,
affod:d %um would have to
comply wi GPWS requirements of
§121.360. By the compliance date of
this all part 135 operators

-of turbine powered airplanes having a
‘passonger sea

configuration of 10 or
mare seats have to have GPWS.

All affected commuters are included in
this The GPFWS required
under part 135 would meet the
standards of part 121.

No comments were recojved on this
issue; however, the FAA has discovered
that the word “large” was not deleted
from §121.360. This deletion is
necessary if the requirements are to
apply to all affected commuters.
Accordingly the word “large” is deleted
in the final rule. \

VI.A.8. Subpart L—Maintenance,
Preventive Maintenance, and

- Alterations

A‘{J‘pﬂmbﬂﬂy. Part 121 certificate
holders are required to adopta
continuous airworthiness maintenance
program {CAMP}, which has a
track record for large rt category
airpianes. Under § 135.411(a)(2),
airplanes that are type certificated for a
passanger-seating configuration of 10
seats or more are ajready required to
comply with a CAMP similar to part 121
requirements. The proposed rule would
require all airplanes type certificated for
10 or more passangers to comply with
part 121 CAMP requirements. These
requirements are consistent with -
present-day maintenance standards and
techniques to menage airplane
airworthiness. The proposal to include
affected commuters under part 121 -
meintepance irements would not
neceasitate a revision to § 121.381.
Section 121.361(b) conteinsa ~
ing certain

. Affected
commuters would now have this option
available. Since many of the airplanes

ports the to apply this
:Bpm to Am-::mums.
American Eagle encourages proposed
rulemaking which would mirror current
parts 121 arid 25 maintenance and
inspection ts for aircraft
certificated under part 23 or SFAR 41
and used in commercial aviation of any

Wﬂummﬁm the oomn;l;’mts
ine support the proposed
, are ado as
S oapenaitity for pmorthles
Section 121.363 places the
respongibility for airworthiness of an
airplane on :
§135.413 contains a similar
requirement. Under the proposal,
affected commuters must comply with
§121.363, Section 12.413?@“ a
part 135 operator to have
T® between required maintenance
under part 43. This provision does not
appesr in part 121, Part 121 operators
are to have defects repaired in
with their maintenance

manual. Since an FAA-approved
maintenance manual requires no less
than the part 43 requirements, affected
commuters would experience no change
in requirements under the proposal. On
this issue, no comments were received -
and the final rule is adopted as
proposed. '

imtenance and preventive
maintenance, and alteration
organization. Section 121.365 requires
the certificate holder to have an o
adequate maintenance organization for
the accomplishment of maintenancs,
preventive maintenance,and altsrations
on its airplanes. The provision allows
the certificate holder to arrange with
anocther person to accomplish the work,
provided that the certificate holder
determines that the person has an
organization adequate to perform the
work. This provision requires separate
fnspection ons to ensure that
those items directly affacting the safety
of flight are verified to be correct by
someone other than the person who
performed the work. :

The FAA m?mm that ﬁ:r
provisions o proposed in
Notice 95-5, which would require
affected certificate holders to install
new oqu.ipmel;! and might k::ﬂtg
replacement of part 23 type cated
airplanes with part 25 type certificated
airplanes, could necessitate that
maintenance personnel {as required by
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this section and by §§ 121.367 end
121.371) have additional skills and

th.Cmnwms: American Eagle supports
Fm: Since the only
comment on this issue is supportive, the
rule is adopted as proposed.

Manual requirements. Sections
ldz:nzﬁci:l and 135.427 have almost
identical requirements s g that
the certificate holder mm its
manual a description of the
required by § 121.365 and a list of
persons with whom it has arranged for
the performance of any required
inspections, other maintenance,
preventive maintenance, or alterations.
The manual must contain the progams
required by § 121.367, including the
methods of required
inspections, other maintenance,
preventive maintenance, or alterations.
This manual is necessary to ensure that
the certificate holder has provided an
adequate maintenance program for the
airworthiness of its airplanes and to
inform its persannel, or other
who perform maintenance, of their
responsibilities regarding the
performance of maintenance on the
airplane. In tb:groposal. the FAA
required affected commuters to comply
with part 121. No comments were
received on this jssue and the final rule
is adopted as proposed.

Required inspection personnel.
Sections 121.371 and 135.429 contain
similar requirements for inspection
personnel, including provisions for
specific qualifications for and
supervision of an inspection unit,
Included is a requirement for listing
names and appropriate information of
persons who have been trained,
qualified, and authorized to conduct .
required inspections. This requirement
ensures that competent and properly
trained i ion personnel are
autharized to perform the required
inspections. In Notice 95-5, the FAA
required affected commuters to comply
with part 121. No comments were
received on this issue and the finat rule
is adopted as proposed.

Continuing analysis and surveillance.
Section 121.373 on continuing analysis
and surveillance is almost identical to
the provisions of § 135.431. The FAA
proposed that affected commutars
comply with § 121.373. Section 121.373
provides for: the establishment hy the
certificate holder of a system to
continually analyze the performance
and effectiveness of the programs
cov maintepance, preventive
maintenance, and alterations; the
correction of any deficiencies in those
programs; and the requirement by the

tion

' violating the maintanance

Administrator that the certificate holder
make s in either or bt:lth of its
Programs oze programs do not
contain adequate procedures and
standards to meet the requirements of
this part. No comments were received
on this issue and the final rule is
adopted as proposed. )
eintenance and preventative
maintenance training programs.
Semdano?‘.al 121.375 and 135;‘2‘;?3&11
identical requiremeants p ibi
training p: that ensure that
PErsons orming maintenance or
preventive maintenance functions
(including i ion personnel) are
fully informed about procedures,
techniques, and new equipment in use
and that those personnel are competent
to perform their required duties. The
FAA proposed that operators comply
with part 121. On this issue, no
commenis were received and the final
rule is adopted as proposed.
Maintenance and preventive
muintenance personnel duty time
limitations. Sectian 121.377 establishes .
the requirements for maintenance
personnel to be ralieved from duty for
a period of at least 24 consecutive hours
during any 7 consecutive days, or tha

~ equivalent thereof within any calendar

month. This requirement is for
maintenance personne) within the
United Stetes. This provision woulid be
a new requirement for affected
commuters.

Comments: AACA states that most
Alaskan certificate holders utilize mixed
fleets ranging from under 8 passenger
seats, 10-19 seats, and more than 20
seats. These carriers frequently employ
majntenance personnal who are
qualified to wark on all the sircraft in
a particular certificate holder’s fleet,
regardless of the aircraft’s seating
capacity. If the rule is adopted as .

roposed, these certificate halders will
ve to scl:hedule maintenance
personnel according to part 121
standerds to avoid inadvertently
personnel
duty time limitations. At locations with
limited maintenance personnel and
mixed fleets of 1-to-9, and 10-to-29 seat
aircraft, this new requirement would
place an additional administrative
compliance cost on the air carrier.
Alternatively, an air carrier might have
to develop and apply two separate work
schedules for mechanics, one for part
121 mechanics and eircraft and another
for purt 135 mechanics and aircraft.
AACA states that the FAA’s economic
analysis failed to address any cost
impacts of this requirement. AACA also
asks for guidance for those operatars
who employ maintenance personnel

that might work under both part 121
and 135.

FAA Response: The existing rule
requires only 24 consecutive hours o
during any 7 consecutive days. While it
may have been possible towork~ -
mechanics under part 135 7 days a
week, without rest, the FAA believes
that the combination of union work
rules, Department of Labor regulations,
and general practice of a day of rest esch
week would, in effect, accomplish the -
same result as the rule.

M;ciunics mustlyrapo:i;fve ad&qui:te rest
in order to pro ‘orm the:
duties, Presl::rﬂl:ﬁg a minimum standard
will ensure that some rest is provided.
It would be inconsistent to require rest
for the pilots and flight attendants but
not for the people respansible for
maintaining the airplane. The FAA
believes that the burden of scheduling
and providing a day of rest would be
minimal. Standard time cards, a
common practice, could be used to
show compliance.

No FAA regulation prevents a
mechanic from workihg for both a part
121 and a part 135 employer when the
mechanic is qualified and, :vel;an i
working on airplanes operated under
pmkllgg th:i:’e;‘tiﬁcate hoider meets the
regulatory requirements of part 121 for
time free from duty.

1t should also be noted that the ruie
allows fiexibility by requiring that a
certificate holder shall relieve each
persan performing maintenance ar
preventive maintenance from duty for at
least 24 consecutive hours during any 7
consecutive days, “or the equivalent
thereof within any calendar month."

The final rule is adopted as proposed.

Certificate Requirements. Sections
121.378 and 135.435 contain identical
requirements specifying that each
person, other than a repair station
certificated under the provisions of
subpart C of part 145, who is directly in
charge of maintenence, preventive
maintenance, or nltemtion.:l. and each

orming required inspections,
Eold mp:;:zropriate airman certificate.
The FAA proposed that affected
commuters comply with part 121. No
comments were received on this issue
and the final rule is adopted as

roposed.
P Authority to perform and approve
maintenance, preventative
maintenance, and alterations. Sections
121.379 and 135.437 contain similar
mtiuirements allowing certificate
holders to perform or make
arrangements with other persons to
perform maintenance, preventive
maintenance, and slterations as
provided in its continuous
airworthiness maintenance program and
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helder may peviorts heee Sumitions for
may these ]
require that all major repairs
accomplished approved by
the Administrator. The FAA proposed
that affected commuters comply with
‘part 121. No comments were received
on this issue and the final rule is
adopted as proposed.

Maintenance recording
Section 121.380 providss for the -
preparation, maintenancs, and retention
of certain records using the system
specified in the certificate holder’s
manual. The rule also the

-length of time that the records must be
retained and that the records be
transferred with the airplane at the time
it is sold. A small change was proposed
to §121.380{a){2) to lﬁc‘:‘mﬁ ‘
propelier-driven ] some
affected mmut:r? and to

§ 121.380{a){2){v) to adopt the

found in §135.439(a}{2)(v) to provide
mare complete on airw ess
directive compliancs.

Comments: Zantop Intemational
Airlines, Inc. (a current part 121
cartificate holder) objects to the
proposed change to § 121.380(a)(2)(i)
that would add engine and propeller
total time in service to the list of itams
that must be recorded. Zanjop says that
the engine and propeller requirement is
new for them and that the aircraft
(airframe) total hours in service is the
only time transferred on many of its
older aircraft. The new requirement
would result in searching maintenance
records to determine the historical time
on the engine and propeller. In some
cases this information may not be
available. Zantop recommends that an
exemption be provided for older aircraft
or that these records only be required
for future certifications.

FAA Response: Although current
§121.380(a){2)(i) does not specifically
call for total time i.n-sem“ice records of
engines or propellers, it does require a
record of life-lip;luted parts for these
components. The only way to
accomplish this is by keeping records
for total time in service. Total time in
service records may consist of aircraft
maintenance record pages, separate
component cards or pages, a computer
list, or other methods as described in
the applicant's manual.

Tracing a life-limited back to its
origin would be only in those
situations where the certificate holder’s
records are 50 incomplete-that an
accurate determination of the time -
elapsed on the life-limited part could
not be made.

ts.

N

- The part 135 mﬁwﬁtﬁ holders

m to 121

from this e, ince they are sbeady
tracking airframe, engine, and propeller
time under § 135.438({x){2)(i).

The airframe, engine, and

. informatjon isl'ulpfuli'n
airworthin

ess directive compliance and

M limits for life-limited parts. It also

stendardizes language between part 135
and part 121. The FAA belisves that at
least some of the current part 121
;rﬂﬁcatn holders have the l;;furmaﬂm
existing roqu.i:ed records in order to

show compliance with life-limited
componsnts. However, the FAA has
decided to allow current part 121
opersators some time to come into
compliance with the requirements for
recording total tisne for engines and

The final rule for §121.380

of maintenance records.
Secticn 121.380a requires the certificate
holder to tranafer certain maintenance
recards to the purchaser at the time of
the sale, sither in glhajln language form
or in coded form. This section is worded
the same as §135.441 that the
part 121 provision allows the
to seiect the format of the transferred
recards. Notice 95-5 specified that
affected commuters comply with part
121. No comments were received on this

“issue and the final rule is adopted as

proposed. o
VIL.A.8. Subpart M—Airman and
Crewmember Requirements

Flight attendant complement. Section
121.391 reguires one flight attendant for
airplanes having a seating capacity of
more than 9 but less than 51 passangers.
Section 135.107 requires one flight
attendant for airplanes having e

" passenger séating configuration,

excluding any pilot sest, of more

19 passengers. The FAA retained the
requirement for a flight attendant for
more than 9 passengers for current part

121 airplanes and p: to amend
the section to require a flight attendant
for affected commuters in airplanes

with more than 19 passenger seats. No
comments were received on this issue
and the final rule is adopted as

P et a

ight attendants being seated during
movement on the surface. Section
121,391(4) siatos that during movement
on the surface, flight attendants must
remain at their duty stations with safety
belts and shoulder harnesses fastened
except to duties related to the
safety of the airplane and its occupants.
Part 135 has a similar provision in

. §135.128(a), except that it does not

specify that flight attendants may be
puforming%sluﬁuduﬂngy

—————

person
“ board the airplane, that person must be

movement on the surface. The FAA -
proposed that affected commuters
comply with part 121. On this issue, no .
comments were received and the final
rule is adopted as proposed.
Flight attendants or other qualified
at the gate. The FAA

. proposed that all sirplanes being

operated by affected commuters be -
to comply with current

§ 121,391(e); that is, they must have a
flight attendant or substitute {such as a
Aight crewmember or trained gete agent)
on board when the airplans is parked at
the gate and passengers are on
The substitutes must be given training
if: the cy mcuatiunbprocedum

r that as required by
§ 121.4117?;“1 they must be identified to
the . If there is oniy one flight
attendant or other qualified on

located in accordance with the
certificate holder's FAA-approved

o procedures.

p;r::i:gmt of the proposed rule,
§121.391(e) applies in the future to
some operations that do not
flight attendants, Therefore, the FAA
proposed to move § 121.391(e) to a new
separate section, proposad § 121.393, to
highlight the crewmember irements
that apply when an airplans is on the
ground and passengers remain on board
before continuing to another
destination.

Comments: AACA opposes the
requirement for flight attendants at the

te. The commenter states that it would

impossible for one of the two
crewmembers on the 10-to-19 seat
sirplanes to stay on board with
passengers while parked at the gate.
Both crewmeambers would be needed to
sssist in the loading and unloading
process. Furthermare, the commenter
siates that de]pluing passengers would
not be a viable option because airports
do not have the proper facilities. Most
airplanes are nct met by a gate agent in
rural Alaska airports, and airplanes do
not pull up to a terminal. Therefore, the
commenter states that a trained
substitute would have to stay on board
the airplane with the passengers while
parked at the gate 100% of the time. The
commenter states that the FAA has '
underestimated the training costs and
wage costs for the option of using a
substitute. The cominenter estimates
that this requirement would cost about
$2.9 million (costs not broken down)
each year for all of the Alaskan
commuter air carriers to comply.

FAA Response: While many of the
affected airplanes are operated
seasonally and do not fiy in the winter,
some operate during extrems weather
conditions into airports that do not have
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terminais to use for dep . To the
extent posgible the FAA d like a
flight attendant or pilot on board -
mthe are on board.
Since 10- to 19-passenger-
seat girplanes do pot require & flight
attendant, it would be inconsistent to
require one only during ground
mms. However, each of the

commuter airplanes require two
pilots for their o&:mtitms. One can stay
on board while the other does any
necessary woﬂ.; of{::e airplane. Other
options are to e the passengers or
use a trained sugtituta. ’

The FAA recognizes that part 121 was
written with the ion that flight
attendants would be available and that
pilots would not be loading baggage or

other duties outside the
airplane. Therefore, the FAA is revisi
§ 121.393 for airplanes for which a flight
attendant ]i; not required to allow a
crewmember or qualified person to be
on board or near the airplane. 1f the
crewmember or qualified person is not
on board the crewmember or qualified
person must be near the airplane and in
a position to adequately monitor
passenger safety. lane engines must
be shut down and at least one floor level
exit must remain cpen to provide for the
deplaning of passengers. This
amendment is consistent with current
FAA policy for refueling with
passengers on board. The FAA has
determined that this option is
functionally equivalent to having a
qualified person on board since these
airplanes are smalt enough to moniter
passenger compartments from outside
the airplane.

VI.A.10. Subparts N and O—Training
Program and Crewmembe,
Qualifications :

Subpart N, Training. As the
discussion earlier in this preamble
points out, the issue of training has been
the subject of separate rulemaking.
However, several comments were
received on training requirements.

Comments: ALA states that Notice 95—
5 is virtually silent on training;
however, this is an important part of the
total picture. AIA states that the
separate initiative on training should be
reviewed in conjunction with this
NPRM.

Raytheon echoes AIA’s comments on
training, and adds that successful
implementation of the training actions
would be expected to have a dramatic
impact on future accident statistics.
Training should be the principal focus
for safety improvfement together with
future programs for safety system
manitnl:-ing. Raytheon also states that
while NPRM 95-5 was not intended to

cover treining, Notice 855 probably -
would not have been |
were more ve.
Air Vegas comments that all

additional fiight training would have to
be done in the aircraft because there is
no Beech 99 simulator in existence. This
would increase the hours for initial and
transition training and nearly double

costs.

%d Aircraft says that, under
§8121.424 and 121.427 as well as part
121 Appendix E, windshear training
maust be performed in a simulator and -
that such simulators are not likely to be
available to many commuter airline
operators. This commenter adds that
there is no evidence that the part 135
windshear program is inadequate.

Fairchild Aircraft recommends that -
§§121.424 and 121.427, as well as

pendix E, be smended to provide

relief from windshear simulater training
for t:eu't:iﬁ1 catethholders fe':f'er turbopropeller
airplanes with 30 or passe
seats. An individual mmmenternser
recommends that low-altitude
windshear training be made a part of
both ground and flight {simulatar)
training under part 135. This
commenter says that, currently,
commuter aircraft are not equipped to
receive advance warning of low-level
windshear and that training would help
pilots to better deal with such
occurrences. ALPA proposes that
§121.400(b} be amended by adding a
group specific to propeller-driven
aircraft with a seating capacity between
10 and 30 seats. This will ensure that
personnel, particularly dispatchers and
meteorologists, understand and
appreciate the working environment of
these aircraft, including the facilities

. and capabilities associated with

weather, airports, maintenance, and
logistics, etc.

An individual commenter supports
increased commuter training for several
reasons: Most accidents are related to
hurnan {not equipment) error, there is &
need for more simulator training among
commuters, and part 135 aircrews must
deal with a high number of regional
landings and takeoffs as well as varied
weather conditions.

Jetstreamn Aircraft Limited and
Armerican Eagle support the proposed
rulemaking to strengthen part 135
crewmember training.

FAA Response: The comments on
appropriate training requirements,
while generaily supportive of the FAA's
goals in this rulemaking. are actually
more relevant to the separate .
rulemaking addressed in Section IILE,
Related FAA Action. The windshear
simulator training requirements only
affect turbine powered airplanes

(turbojets) on which windshear -
equipment is required by §121.358.

Subpart O, Crewmember '
Quualifications. Because of the separate
rulemaking y discussed, the
FAA did not propose any changes to
subpart O except for the removal of an
obsolete section (§ 121.435).
Nonetheless, a number of comments
ware received.

Comments: RAA, ASA, Gulistream,
United Express, Big Sky Airlines, and
an individual oppose the requirement
that currently qualified first officers
performing the duties of second in
command obtain initial operating
experience (I0E) under § 121.434.
However, these commenters do support

an IOE irement for newly
designa:g first officers and new hires.
United Express recommends that air
carrier proving runs be used for
operations evaluation and that if, during
the proving runs, an airline does not
meet performance criteria, operations
should terminate until a satisfactory fix
is established. '

American Eagle supports IOE -

- requirements for all first officers and

believes that the additional costs
associated with such a requirement are
waorth it te ensure that these pilots are
fully qualified.

RAA, ASA, and Gulfstream believe
that a basis and criteria for
“grandfathering” these current and
gualified seconds in command can be
the training records of each of these
airmen as well as the flight records
documenting their experience as first
officers.

An individual commenter says that a
precedent for grandfathering these pilots
is the “N & O" exemptions held by
certain 135 certificate holders which
allows training under part 121 but does
not require repetition of unique part 121
IOE for crews which have been
conducting scheduled aperations under
part 135,

Fairchild Aviation recommends that
§121.437(a) be amended to recognize
the fact that not all 10~19 passenger
airplanes are large airplanes. This

© commenter says that this section should

be changed toread, ** * * and, if
required, an appropriate type rating for
that aircraft.”

FAA Response: The comments on
appropriate crewmember gualification
requirements are actually more relevant
to the separate rulemakings addressed
in Section IILE, Recent FAA Actions.
The concerns raised by these
commenters have been considered in
those rulemaking actions.
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VLA.11. Subpart P—Aircraf Dispatcher
Qualifications and Duty Time
Limitations: Domestic-and Flag
Operations , _
Requirements for dispatch systems -
and sircraft dis er qualifications are
discussed in Section V.F., Dispatch
system.
VI.A.12. Subparts Q. R, and S—Flight-
Time Limitations and Rest
Requirements; Domestic, Flag, and .
Supplsmental Operations
Requirements for flight time limits
and rest requirements are discussed in
Section V.I)., Flight time limjts and rest
requirements. '
VLA.13. Subpart T—Flight Operations-
Operational control. Sections 121.533
and 121.535 require sach domestic and

flag operation to be le for
operational control the
bilities for dispatchers

and pilots for each flight release. No
commenis were received on these
sections and the final rule is adopted as
propased; however, related comments
on dispatch system requirements are
discussed in Section V.F., Dispatch
system.

Admission to flight deck. Section
121.547 specifies who may be admitted
to the flight deck of a passenger-carrying
airplane. The part 121 sectipn is similar
to § 135.75 but provides for additional
types of persons who may be admitted.
FAA proposed that affected commuters
comply with part 121. No comments
were received concerning this ssction
and the final rule is adopted as
proposed.

Flying equipment. Section 121.548(b)
requires that esch crewmember shall, on
each flight, have readily available for his
or her use, a flashlight that is in good
working order, This is a new .
requirement for 10- to 30-passenger seat
airplanes for ¢o-pilots that was not
specifically discussed in Notice No. 85—
5. No comments were received and the
final rule remains as proposed.

Emergency procedures. Parts 121 and
135 require that, when the certificate
holder or PIC knows of conditions that
are a hazard to safe operstions, the
operation must be restricted or
suspended until the hazardous
conditions are corrected. For a
discussion of this issue, see “Em

tions (Proposed §§ 119.57 and
. 119.58)" later in this preamble.

Briefing passengers before takeoff.
The FAA toamend
§121.571{a) to bnngmov‘;l;gom §135.117
requirements for i passanger
information for with no flight
attendant. This sdditionsl information

includes instructions on location of
survival equipment, normal and

" emergency use of oxygen equipment for

Rigk: > ebove 12,000 MSL, location and
operation of fire extinguishers, and
placement of seat backs in an upright
position for takeoffs and landings. The
FAA proposed that the affected
commuters otherwise comply with the
part 121 rules on passenger information.
The printed cards would need to be
revised or supplemented to de
information on flotation cns or
other required flotation devices once
these devices are inatalled.

A small was p
§121.571(a)(3) to allow a flight
crewmember (instead of a flight
attendant) to provide an individual
briefing of a person who may need
assistance in the event of an emergency,
in cases where an airplane does not -
have a flight attendant.

Comments: AACA disagrees with the
FAA's cost estimate for the required
passanger information cards and
briefings. The commenter states that the
FAA's cost estimate appears to be low.
Alaskan sir carriers would need ta
devise a more comprehensive

for

. information system due to the many

nationalities and native in
Alaska. Many local pusem not
native speakers of English or are not
fiuent in its comprehension. Briefing
cards must be painstakingly translated
into many Alaskan Native languages at
great expense. Some air carriers have
also had to tzanslate into Japanese,
Koreap, and Russian for tourists from
the Pacific Rim nations. Based on
experience, the commenter states that
the FAA's assumption of a 3-year life
expactancy for information cards is hi
and that information cards normally l::.
less than a year due to wear and theft.
The commenter also estimates costs of
$26,000 for Alagkan commuter air
carriers in the first year and $4,224 each
year thereafter to meet the requirement.
FAA Response: While the FAA
recognizes the benefits of transleting
passenger information on briefing
information, this has never been a
requirement but an option undertaken
by the operator to improve service and

The 3-year life expectancy of briefing
cards is based on past experience. There
is nothing unique to Alaska that would
warrant a deteriorated state sooner than
within 3 years.

Part 135 10- to 19-seat airplane
briefing card requirements are being
incorporated into part 121. New cards
nsed not be revigpd immediately and
normal wear so that this
rule would not impose additional costs.

Oxygen for medical use by )
passengers. Section 121.574 provides
that a certificate holder may allowa

to carry and operate

passenger
" equipment for dispensing oxygen if,

among other requirements, the
equipment is furnished by the certificate
hoider. The proposal would require -

"affected certificate holders to camply

with §121.574.
Under current § 135.91, the certificate

holder may allow a passenger to carry

" and operate equipment for dispensing

oxygen provided certain requirements
are met. Section 135.91{d) contains a
provision for permitting &
noncomg:iving oxygen bottle provided
by medical emergency service
to be carried on board the airplane-
under certain circumstances; this
provision was not proposed to be
carried forward into part 121.
Comments: AACA states that many .
medevac o ions take place on board
scheduled and on-demand flights.
Without aviation oxygen avaiiable at
village health clinics, the flexdbility of
§135.91(d) would be lost i{ it is not
carried forward into part 121. AACA
reeummboend.sﬂ 'allomnm;;a;nonmmplying
oXy; ttle on ai operal
soleIS;nwith.in the State of Alaska. To
prohibit this will mean medevac costs
wiil increase and patient transports will
heve to be done on board charter flights
that can originate from a hub point
where medical oxygen and stretcher
units can be installed on the airplane.
FAA Response: The FAA does not
find it necessary to move the
of §135.91 t0 §121.574. The FAA has
issued exemptions on this requirement

" to part 121 certificate holders operating

in Alaska. ,

Alcoholic beverages. Sections 121.575
and 135.121 contain requirements
controlling the serving and
consumption of alcobolic beverages on
the airplane. The requirements are
similar except for three minor
additional requirements in § 121.575.
The FAA proposed that affected
commuters comply with the
requirements of § 121.575 and since no

Tinel male 15 adopted s proposed.”
the e is & as

Retention of 1temspt:f mn&l:m
121.576 requires that certificate holders
must provide and use a means to
prevent each item of galley equipment
and each serving cart, when not in use,
and eaiha iteuigf crew baggage, which
is carried in the crew or
compartment, from hemm
Section 121.577 prohibits a certificate
holder from moving an airplane on the
surface or taking off unless such jtems -
are secure. Sections 135.87 and 135.122
require certificate holders to ansure that
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such iteme are secure before takeoff. The the use of the
R e e T S e e

commuters comply with § 121.577, - The above mentioned proposal -

which is substantively the same as includes the recommendations of the

§135.122. No comments were received  Aviation Rulemaking Advisory

on this issue and the final rule is ‘Committee (ARAC). The FAA has

adopted as propased. proposed in that rulemaking that

Cabin ozone concentration. Section
121.578 sets maximum levels of ozone
concentration insjide the cabins of
trunsport category airplanes operating

- above 27,000 feet. The affected
commuters do not generally operate at
these altitudes. The FAA believes that
these rules should appiy whenever the
altitudes are exceeded. The FAA -
proposed to amend § 121.578(b) to
delete the reference to transpart
category airplanes.

Comments: Commuter Air
Technology states that it does not
operate above 25,000 feet. The
commenter asks if operation in_part 135
now requires ozone monitore and if part
91 flights of 10 or more passengers
operated abave 27,000 require 0zone
monitors. '

FAA Response: For operations st or
below 27,000 fest the ozone
requirements do not apply. The answer
to both questions of the commenter is -
no. Part 91 and part 135 do not have
ozone provisions. The final rule is the
sajne as proposad,

Minimum altitudes for usi:f
autopilot. Sections 121.579 and 135.93
establish minimum altitudes for use of
autopilots. The two sections are similar;
however, part 135 does not specify
weather requirements for an approach.
In a recent NPRM proposing to revise
the minimum altitude for use of an
autopilot (59 FR 63868, Decamber 9,
1994), which is under consideration, the
minimum altitude for autopilot use
corresponds to that designated in the
type design of the autopilot and stated
in the Airplane Flight Manual (AFM). If
the rule is adopted as proposed, the
AFM would esteblish guidance that
would be edited and approved.in the air
carrier’s operations specifications.

Comments: Commuter Air
Technology comments that it has
aircraft without autopilots and
questions how the rule would affect
those aircrafi.

AACA states that an NPRM published
on December 9, 1994, will require the
AFM to establish guidance that would
be edited and approved in the affected
air carrier’s operations specifications.

FAA Response: If the airplane does
not have an autopilot, §121.579 does
not apply. .

Section 135.93 is similar to § 121.579;
however, there are differences that
would necessitate manual and training

instead of the 500 . minimum stated in
the regulations, the autopilot could be
engaged at whatever the airplane flight
manual says it is capable of (200 ft., 100

‘fi., etc.). Comments were favorable. If

adopted, the results of that separate rule

- will apply to the affectad commuters.

Observer’s seat. Section 121.581
requires & certificate holder to make -
availeble a seat on the flight deck of
each airplane for use by the
Administrator while conducting routine
inspections. Comparable § 135.75
requires, for inspections, a forward
observer’s seat on the flight deck or &
forward passenger seat with headset or
speaker. Because airplanes in the 10- to
30-seat range may not have an
observer’s seat on the flight deck, the
FAA proposed to move the option of
providing a forward passenger seat into
part 121 and require compliance with
part 121 for affected commuter
operators. No comments were recsived
regarding this issue and the final rule is
adopted as proposed. o

Authority to refuse fransportation.
Section 121.586 prohibits a certificate
holder from refusing transpartation 10 a
passenger on the basis that the
passenger will need the assistance of
another person to move quickly to an
exit in the event of an emergency unless
the certificate holder has established
procedures for the carriage of such

passengers and the passenger either fails

to comply ar cannot be carried in
accordance with the procedures.
Comments: Commuter Air

Technology states that their aircraft has
no place jor a wheelchair and that the
seat opposite the main cabin door has
increased ocEmh which normali
accommddates individuels wi
movement restrictions.

 FAA Response: In response to the
specific comment, if a certificate holder
has no room on board an sirplane to

‘handle a wheelchair as carry-on

baggage, the wheelchair may be checked
as cargo baggage.

The Air Carrier Access Act is
implemented in 14 CFR part 382,
Aircraft accessibility requirements
found in §382.21 generally exempt
aircraft operated under part 121 with
fewar than 3D rs and aircraft
operated under part 135. The rule
requires that these aircraft comply “'to
the extent not inconsistent with
structural, weight and balance,

' commuters will establish
~ accordance with § 121.586. These

' operations, requires a flight re|

operational and interior configuration
jimitations.” - -

The FAA anticipates that affected
ures in

procedures must be developed in
accordance with § 382.21. Since
operators under parts 121 and 135 are
y in compliance with § 382.21,
this rulemaking poses no new '
requirements other than establishing

procedures for the carriage of passengers
who may need special assistance in an

.amergency. -

Carrv-on buggage: The FAA pro
that the affected commuters comply
with the § 121.589 carry-on baggage
rule. This would require the preparation
and approval of a carry-on baggage

gmm'ents: Commuter Air
Technology states that its aircraft roaft hﬂ:::
no -on baggage storage
for?"ystnndnrd briefcase under the seat.
According to the commenter, carry-on
baggage is removed from passengers and
placed in the pod upon entry. The
interior is also placarded to require
adaquate securing of any interior carga.
AACA is concerned about the cost of a

baggage scanning L

'AA Response: Even if the aircraft
allows only limited carry-on baggage.
the certificate holder must still have a
carry-on baggage program that complies
with § 121.589. Interior cargo must be
secured in accordance with § 121.285.
[See discussion of § 121,285, Carriage of
cargo in passenger compartments in this
notice.) The final rule revises references
in accordance with other changes in this
rulemaking. Although affected operators
must develop a program for their
approved manuais, compliance wili not
result in any significant substantive
operational burden.

Use of certificated airports. For a
discussion of the issue of airports
certificated under part 139, see Section
V.H., Airports.

V1.A.14. Subpart U—Dispatching end
Flight Reiease Rules

Flight release authority. Section
121.597, which applies to sup{)lamental
ease
signed by the pilot in command when
the pilot and the person authorized by
the certificate holder o exercise
operational control believe thst the
fiight can be made safely. Under part
135 releases are not required for either
scheduled or on-demand flights. The
FAA proposed requiring compliance
with part 121. This requirement would
apply to affected commuter airplanes
when those airplanes are used in
nonscheduled service with a passenger-

seating configuration of 10 or more, Ne
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wmmmumiousiwdmthlsm
and the final rule is adopted ss

' or flight release under VFR.
Section 121.611 states that no person
]\lfl;{ omﬁmmmmh
visibility en routs, as indicated by
available weather reports or forecasts,
are and will remain at or above
applicable VFR minimums unti] the

lane arrives at the-airport
n'lgammanm: Ona commenier states that

VFR is certainly an acceptable standard
for sightseeing operations aor for smaller
carriers. Scenic Air states that airplanes
typically used in the tour business can
only operate day VFR. Grand Canyon
mAirwnys said 89 percent of its flights are

/5121611 concaraing VFR dhapaich
on §121.611 VFR
is unclear as to whether part 135
certificate holders will be required to
comply. The commenter balisves
should be covered by §121.611 because
it is the safe way and costs nothing,

FAA Response: In the final rule,
affected commutars are required to
comply with § 121.611. The FAA will
develop additionai operations
specifications paragraphs and guidance
‘for VFR tour operstions, remote area
operations {e.g. Samoa, Alaska) or other
operations that are not capgble of being
conducted under IFR becayse they have
no airways, IFR approaches, navaids,
atc.

Alternate airport for departure.
Section 121.617(s) requires an alternate
departure airport during certain weather
conditions and specifies that for aircraft
heving two engines the alternate airport
must be not more than one hour from
the departure airport at normal cruising
speed in still air with one engine
inoperative. Under the proposed rule,
affected caommuters would have to
comply with the requirem e:::t;n This
requirement was not specifically
discussed in the pro; ntle.

Comments: F d Aircraft
comments thn;‘ﬁ;iis roquxrem;x:tmtgl:xm
single-engine cruising speed data that
are unlikely to be included in the FAA-

approved airplane flight manual of 10— -

19 passenger airplanes. Comparable
§ 185.217 requires an alternate airport
“within 1 hour's flying time (at normal
cruising speed} in still air.” The
commenter requests that the part 135
wording be inserted in the part 121
FAA Response: Fairchild is corrsct,
but the FAA ig retaining the
requirement and it will be necessary for
affected commuters to work with
sirpiane manufacturers to develop
appropriate data for normal one-engine

ve for the .
e it
maonths. (See slso Section VLA.4
Airplane limitations: Type of route for

mmon of ane engine inoperative

Opsrations in icing conditions. No

Proposs and the fiatlrale s adopted
o is as

proposed. (See also VLA.7. Equipment
for operations in icing conditicns).

Fuel reserves. Sections 121.839,
121.6541, 121.643, and 121.645 contain
fuel reserve requirements based on the
type of operation to be conducted.
These fuel reserve requirements do not
distinguish between VFR and IFR

tions. Section 121.639 requires 45

minutes of fuel reserve for domestic air
carriers and for certain other air carrier

operations.

Section 135.200 requires 30 minutes
of fuel reserve for day VFR conditions
and 45 minutes for night VFR
conditions. Section 135.223 requires 45
minutes for IFR conditions. )

The FAA proposed to affected
commuters to comply :fvith'tha fuel
reserve requirements 121,

Comments Fairchild Airerah
comments that the FAA failed to take
into consideration that § 121.639
requires fuel to fly to an alternate.

regardless of conditions, and finds that

the proposad rule would have &
detrimenta! j economically, with
no related gain in safety. Fairchild
suggests that the FAA adopt § 135.200,
which requires a 30-minute reserve for
airplanes with fewer than 31 seats.
Samoe Air comments that the proposal
would require a 45-minute reserve for
flights that average 30 minutes and is
therefore unnecessary. Raythean adds -
that it; aircraft would have to!iiove up
one of 18 passengers to carry
additional fuel. Reytheon argues that
smaller airplanes make sherter flights
than big airliners, can operate to and
from shorter runways, and are closer to
an alternate airport. Therefors, the 10—
19 seat airplane should be exampt from
this requirement. Commuter Air
Transport comments that all of its
current route analysis is done on a 45-
minute reserve.

AACA states that fuel reserve
requirements for part 121 are 50 percent
higher than for operating identical
aircraft under part 135. According to
AACA, the large fuel reserves required
for dispatching smaller turboprop
aircraft under part 121 make those
aircraft inally economical to
operate when faced with competition
from piston-powered twins operated
under part 135. .

At the Las Vegas public hearing, Twin
Otter International stated that taking the

VFR fits] reserve from 30 to 45 minutes
is 150 of fuel. That is reducing
the capacity of the airplane by.one -
pessenger, The commanter is not sure
there would be any safety beunsfit for

’is:pﬂot ﬁmog:mmts that the
ts are

part 135 fuel resarve
ad te and that ad INOTE reserves
would degrade the y limited

payload of many affected aircraft. Two
commenters point out that operations
that begin as VFR may end up IFR and
that a 45-minute reserve more
options, than a 30-minute fuel reserve.
Another individual recommends
adopting the 45-minute fuel reserve.
While it may be argued that there are &
Ereater number of putential alternate
within 30 minutes flying time

‘of  destination airpart that are capahble

of handling smaller, commuter-type
nirplanes, some of these potential
alternates may not be acceptable from
the standpoint of having weather
reporting or aircraft rescue and ,
firefighting capability. Additionally,
once airborne, fuel time and the 30-
minute reserve (some of which is
unusable) might pressure some crews
m operational situations. A

45.minute reserve provides
more options.

One individual states that commuters
can quantify the costs of the additional
15 minutes of fuel reserve, which
cannot be significant. The
standardization and extra fuel safety
nm}ig shouid be worth the cost.

FAA Response: The FAA recognizes
that there are some operations that
appear not to ire a 45-minute fuel
reserve. One of these is the flight that
only tskes 30 minutes. The logical
solution would be to carry 30 minutes
of reserve fuel so that, at worst, the
airplans could return to its airport of

-origin. However, in some circumstances,

such as the sudden occurrence of bad
waather, returning may not be possible.
Therefors, the FAA agrees with
commenters who point out that a 45-
minute fuel reserve provides more
options.

The FAA also acknowledges that for

" some airplanes the additional fuel may

require the loss of a passenger seat and
the FAA recognizes the burden of the
45-minute reserve. Accordingly, the
FAA is allowing relief in the final rule
for those who operate day VFR per
operations specifications. However, the
FAA retains the requirement for a 45-
minute reserve whenever on an IFR
flight plan, including under VFR
conditions. The special rule allows
relief to those who are truly VFR such
as air toyr operators and certain Alasken
aperations. The relief applies only to



Federal Register / Vol. 60, No. 244/ Wednesday, December 20, 1995 / Rules and' Regulations 65879

10-19 passenger seat ars with
airplanes certificated 1984. Thess
smaller airplanes have more flexibility
in VFR to find a wuitable landing airport.
This flexibility provides functional
equivalency to part 121.
VIA.15 Subpart V—Records and
Reports

Subpart V prescribes requirements for
the preparation and maintenance of
recards and reparts for all certificate
holders operating under part 121.
Although many of the requirements are
identical to or similar tothe
recordkeeping requirements in
§5§135.63 and 135.65, part 121 requires
additional information, new
records and reports. Notice 95-5
proposed that affected comm
comply with the recordkeeping

nmmu of part 121.

ents: Jetstream supports the
application of subpart V to affected -
commuter operations.

RAA and ASA point out that .
§121.715 on in-flight medical
emargency reporis is an obsclete

. requirement that should be eliminated.
These commenters also contend that
§121.711 on retention of
communication records would require
affected commuters to record each
enroute radio contact and keep the
record for 30 days. According to these
commenters, recent intsrpregations of
this requirement have causad some
certificate holders to establish elaborate
recording systems. The commenters
question the need for these records and
suggest that the irement be
eliminated if it no longer serves a useful
purpose.

FAA Response: The FAA agrees with
commenters that § 121.7185, relating to
inflight medical emergenties, is obsolete
and it has been deleted in the final rule.
The commenters are correct that
§121.711 requires certificate holders to
record each en route radic contact and
keep the record for 30 days. This
requirement is necessary for all
certificate holders and has been retained
in the final rule.

VI1.B. Part 119—Certification: Air
Carriers and Commercial Operators:
Summary

Part 119 is & new part that consolidates
into one part the certification and operations
specifications requirements for persons who
operste under parts 121 and 135. For the
most pert, these tions are currently in
SFAR 38-2, which replaced the certification
and operations specification requirements in
parts 121 and 135 in response to the Airline
Deregulation Act of 1978.

* Part 119 was ari y proposed in 1988
(33 FR 39853; October 12. 1988; Docket No.
25713). Based on comments raceivad on the

. explained in the

definition of “‘schaduled operation* in that
notice, the FAA publisbed a Supplemental
(SNPRM) in
1993 (58 FR 32246; Juns 8, 1993; Docket No.
25713). In Notice 855, the FAA republished
the sntirs text of part 119 for comment
because of the length of time since the first
NPRM, the number of changes that were
significance of o changes to part 119 thet
si o to part 119
resulted fram the review of commuter
operstians. Each section of part 119 that had
been changed since the previcus notices was
to Notics 85-5.

The first objective of part 119 is 10
-sstablish a permanent guide in & new part
that will mblzfcmm who provide
transportation le or cargo to -
determine what tion, operations,
‘maintenance, and other regulatory
requirements they must comply with. A
second ohjeﬁi;; it:: 1o set out ural
requiraments e certification process that
spply to all certificate holders conducting
operstions under part 121 or 138.

Part 119 accamplishes the following:

(1) Incorporstes much of SFAR 382 as
Subparts A and B;

(2) Revises certification procedures now in
parts 121 and 135 and consolidates them as
Subpart C;

(3) Revises wet leasing irements:;

(4} Provides definitions for terms such as
*“direct air carrier” and “kind of operation,”
and clarifies the requirements for operations
specifications by adding definitions for terms
such as “damestic operstion” and
“supplementsl operation;”

(5) Provides a roadmap for certificate
holders to isad them to the operating rules
in part 121, 125, or 135 that they must
comply with for the kind of operstions that
they conduct; ‘

(6) Adds a new requirement for a Direcior

of Safety; adds management requirements for

domestic and flag opemtions conducted
under part 121 consistent with those that
now exist for supplemental operstions
conducted under part 121; and consolidates

part 121 and part 135 management
irernents;

(7} Rescinds part 127 and sny requirements
that pertain solsly to helicopters in part 121,
Subparts A through D; and

(8} Throughout part 121, Subparts A
through D, and part 135, Subpart A, changes
various references from CAB raquirements to
DOT requirements, terminclogy
where needed, and makes incidental editorial

changes
Comments on Part 119

This section contains a8 summary and
a response to the commsents received on
specific sections of part 119. .

General Comments on part 119.
USAir Express expresses concern over
the 7-year time lag between when part
119 was originally introduced and the
issuance of Notice 85-5. This
commenter suggests that since many
changes have occurred in the air
industry and in the FAA, it may be bast
ta issye subparts A and B of part 119,
but to leave the requirements in subpart

Cinthdrcumfﬁominpuls 121and.
135. NATA smilarly contends that “the
contained oy adequatet
in part 118 are not y
congidered inp;lrf:ﬁoa 85-5s cost-benefil
analysis.” Both of these commenters
believe that the new requirements in
119 im; unnecessary
fd':inistratfv? burdens for certificate

“holders.

FAA Responss: The FAA disagrees
with the arguments presented by the
commenters. For the most part,
subchapter C is s recodification of the
existing part 121 and 135 certification
requirements for applicants for air
carrier or operating certificates. In some
instances, such as wet leases under
§ 119.53, recency of operation under
§119,63, and management personnel
under §§ 119.65 and 119.87, where
substantive changes are made, further
discussion is contained elsewhers in
this preamble,

Section 119.2—Compliance. The final
rule contains a new §116.2 that states
thet certificate holders shall continue to
comply with SFAR 38-2 until 15
months after the publication date of the
fina] rule or the date on which the
certificate holder is issued part 121
operations specifications, whichever
occurs first.

Section 119.3—Definitions. Section
119.3 contains definitions for the five
kinds of operations conducted under
parts 121 and 135 (Domestic, Flag, and
Supplemental in part 121 and
Commuter and On-demand in part 135).
The FAA propossd to move the affected
commuters to part 121 by changing the
definitions for “Commuter operations,”
“Domestic operations,” and “Flag
operations.” Comments on these
definitions as they relate to affected
commuters are discussed earlier in the
preamble under “V.B. Applicability.”
Other comments on proposed
definitions are discussed in this section.

General comments on definitions.
There were several comments on the
lack of definitions for certain terms in
the proposed rule, and, in some cases,
the Jack of distinctions drawn among
certain terms. Helicopter Association
international (HAI) cites the lack of a
definition for “common carrier,” saying
that it is hard to understand the
difference between this and the
“noncomroon carrier.” One commenter
recommends that “‘nonscheduled
operations” should substitute for “on-
demand operations” and “supplemental
operations™ and that “‘scheduled
operations” should replace the words
“domestic,” “'flag.” and “commuter” in
order to simplify and standardize the
regulations. Additionally, whenever the
phrase “flag operations’ needs to be
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distinguished, “scheduled foreign commenter, under this contiguous States of the United States or
. operations” could be used instead. definition, commuter category airplanes the District of Columbia and any point

Further, this commenter suggests that will no longer be used in commuter-  outside the 48 contiguous States or the

“since the term ‘scheduled’ now means  operations. The commenter also states  District of Columbia. (2)(i).

any scheduled flight, there would beno  that the definitionis | Comments: AACA comments that

need to define it, as the five round trips  inconsistent with the use of the term currentiy Alaskan operations conducted

per week dafinition has been A
.FAA Response: The FAA ot Lo
with the comment that “‘scheduled” and
*nonscheduled” should be substituted
for the terms “domestic,” “flag,” .
“commuter,” “supplemental,” and “on-
demand.” These are five distinct kinds
odf opera that the FAA needs to
identify regulate separate}

to the m‘;tpmmg of each
kind of operation and the terms are
presently used throughout the
regulations. Also, the “five round trips
per week' concept has been reinstated

for commuter operations with 9 or fewer
passengers, as in Section V.B.,
Applicability.

Common carrier” is a term that has
b;lan discussed in numerous court cases.
*Non commeon carriage” is being
deﬁ;t‘lli’d in §119.3. osed

“Ali-cargo operations”, Prop
§ 119.3 defines “all-cargo operation” to
mean any operation for cornpensation or
hire that is other thn'I“lh a passenger-
carrying operstion. These operations
follow the rules for on-demand or
supplemental operations, regardless of
whether the all-cargo operation is
g::ducted on & regular, “scheduled”

15,

Comments: ALPA proposes that the
FAA should discontinue the distinction
between scheduled rand
acheduled all-cargo operations and
reserve that distinction for the
nonscheduled all-cargo operation
because there is little difference
between the scheduled passenger and
scheduled all-cargo aperations.

FAA Response: The FAA has
considered ALPA’s suggestion;
howaever, it is outside the scope of this
rulemaking. However, the definition has
been slightly modified so that
passengers described in §§ 121.583(a)
and 135.85 can be carried without the
operation losing its all-cargo status.

pgg;::mmuter operations”. The
proposed definition for “commuter
operations” limits the use of this term
to scheduled operations in airplanes
having 9 or less passenger seats or in
any size rotorcraft.

Comments: Fairchild Aircraft states -
that applying the term “commuter
operations™ to operations with @ or
fewer passenger seats or to rotarcraft is
inappropriate because this use of the
term differs from the generally accepted
- meaning, i.e. t service over short
stage lerigths and service to small
communities, According to the

‘“‘commuter operstor” in part 93. The
commenter suggests that a new term be
invented for scheduled operations with
9 or fewer passenger seais or rotorcraft.
FAA Response: As was discussed in
Notice 95-5 and earlier in this
preamble, the term “commuter” is
presently used in several different ways.
The FAA agrees with the commenter
that the proposed definition does not
accommodate all of the different uses of
the term “‘commuter.” However,
operators of aircraft with 9 or fewer
passengers do provide frequent service
over short stage lengths and service to
small communities. Therefore, the term
is appropriate for these operations. The
FAA acknowiedges that this definition
tion of “‘commuter

differs from the
93 and from the DOT

operator” in
definition. t inconsistency will
d

continue.
“Domaestic operation*.
§119.3 defines “damestic operation” to
mean any scheduled operation in
specified airplanes “between any points
within the 48 contiguous States of the
United States or the District of
Columbie™ {2}{i}; “between any points
entirely within any State, territory, or
possession of the United States” (2)(ii);
or “‘between any point within the 48
contiguous States of the United States or
the District of Columbia and any
specifically authorized point located
ouiside the 48 contiguous States of the

" United States or the District of

Columbia (2)(jii).

e only comment received on this
proposed definition is the comment on
its inclusion of a tour operation that
departs from and returns to same point
which is discussed earlier. One change
in the proposed definition is replacing
the words “any ired crewmember”
with the words “each crewmember” to
be consistent with the treatment of the
single-engine Otter airplane as
previously discussed. Additionally, the
final rule has been slightly modified to
include some of the language currently
used in SFAR 38-2.

*“Flag operation”. Praposed §119.3
defined “'flag operation” to mean a
scheduled operation conducted in
specified airplanes ‘‘between any point
within the State of Alaska or the State
of Hawaii or any territory or possession
‘of the United States and any point
outside the State of Alaska or the State
of Hawaii or any territory or possession
of the United States, respectively” (2)(i);
or “between any point within the 48

und:ruﬂan 121 are conducted under the
flag rules of part 121. According to the
commenter, a nut!lnbgr fdf Alagka
operators currently hold operating
authority and operations specifications
1o fly scheduled or charter service to
Canada, and to the Commonwealth of
Independent States (the Russian
Federation). The commenter states that
the rulemaking should clarify what
operating rules are to be used for
operations that previously operated
solely under flag rules. According to the
commenter, since most of the flights to
the Russian Federation are on-demand,
the dh:pact of part 119 o:;ﬁm flights
needs to be th yzed.

FAA Respom than minor
changes, the propased definition of
“flag operations” remains in the final
rule as u}:mposod. Accordingly,
scheduied operations conducted under
pert 121 between a point in Alaska to a
point autside of Alaska will be
considered flag operations. Scheduled
operations between a point in Alaska
and another point in Alaska will be
considered domestic operations. In fact,
scheduled operations from one point in
Alaska {or any other state) to the same
point are considered domestic
operations. Nonscheduled operations,
whether between points within Alaska
or between a point in Alaska and a point
outside of Alaska, will be considered
supplemental operations or on-demand,

e minor change in the definition
adds operations between two foreign
points to the list of locations included
as operations.

“Maximum payload capacity”. The
proposed definition for “maximum
peyload capacity” is the same as the one
currently used in SFAR 38-2, except for
the allowances for determining the
standard average weights for
crewmembers. '

Comments: GAMA comments that the
standard oil allowance of 350 pounds
fuuz;gai; the definition ocil‘ b:'.wdmum
pay. capacity" shoul changed to
coincide mP&dthe type certificated oil
value. The commenter points out that
the 350 pound velue greatly exceeds any
value found among present and future
10-19 passenger commuter airplane -
designs. Fairchild suggests that the
definition refer to “full oil” and that the
specific 350 pound allowance should be
deleted. RAA states that the definition
uses obsolete values for minimum oil
and fuel and recommends that the FAA
eliminate the distinction in the
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definition between aircraft with and
without & inaximum zero fuel weight
and eliminate minimum

: In response to
commeats on the standard oil
allowance, the FAA has revised the
standard oil allowance in the definition
of “maximum payload capacity” to add:
*‘or the oil capacity as s; on the

Certificate Deta Sheet.” The FAA
did not eliminate weights for
crewmembers, oil, and fuel from the
definition, as requested by commenters,
because these weights are necessary
guidelines for dete maximum
payload capacity, They are not

tional weight values but are used
merely to establish the air operator
certification and operation requirements
for all-cargo and combination of cargo
ﬂmpaueng&m th:imﬁ. This defﬂnltion is

computation of weight
and balance. _
“On-demand operation” and

“Supplemental operation”. The =
. definitions of “on-demand operation”
and “suppiemental operation™ were
rewritten for Notice 85~5 to make jt
clearer which operations fall into these
categories. The proposed definitions did
not change significantly from current
rules or from the original 1888 NPRM,
except for one important difference.
Notice 95-5 does not change the basgic
dividing line between on-demind and
supplemental operations. A
configuration of more than 30 passenger
seats or a payload capacity of more than
7,500 pounds is a supplemental
operation, while a configuration of 30 or
less passenger seats and a payload of
capacity of 7,500 pounds or Jess is an
on-demand operation. However, if a
specific airplane with a passenger-
seating configuration of 10 to 30 seats is
used in domestic or flag operations as a
result of this rule, any nonscheduled
operation conducted with that airplane
must be conducted under the 123
supplemental rules, instead of under the

on-demand rules u:cfﬁn 135.
Comments: Faj d Aircraft euggests
that airplanes’ switching between
regulatory parts should not be difficult
and asks that the FAA eliminate all
unnecessarily burdensome conformity,
aquleq:mm. and record checks.
FAA Response: This requirement is
necessary because an airplane must be
listed in & certificate holder’'s operations
specifications es either a part 121 or a
part 135 airplane; it cannot be switched
back and forth between parts without a
major investment of time and resources
by bath the certificate holder and the
FAA. Switching between parts entails
many things, including airplane
conformity checks, equipment checks,

nndmcordchach.'l‘huemnll
necessary checks that the FAA must

" perform to fulfill its safety oversight

function. :

Section 119.5—Certifications, -
Authorizations, and Prohibitions. This
section identifies the typa of certificate
(air carrier or operating} the
Administrator issues to certificate
holders, depending on the nature of
their operations, and specifies certain
authorizations and prohibitions
associated with those certificates for
specific types of certificate holders.

Comments: A commenter claims that
the distinction between the air carrier
certificate and the operating cartificate
is ambiguous. He poses two questions:
“Why would we prohibit a 737, 121
certificated, intrastate, common carriage
bperator (who presumably would have
an aperating certificats) from
in other common carrier tions?"
The second question is “why would we
prohibit a part 121 common carriage
operatar with an air carrier certificate
from providing non-common carriage?”’

FAA Response: An intrastate common
carrier who wishes to conduct interstate
operations must first obtain economic
authority to conduct those operations
from the Department of Transportation.
Once that authority is granted, the FAA
would issue an air carrier certificate to
that operator if the FAA concluded that
the operator could safely conduct those
operations. In regard to the distinction
between common carriage and
noncommon carriage, the essential
difference is the presence or absence of

a holding out. The FAA believes that an

operator engaged in common carriage
(holding out} cannat unequivecally
claim that it can engage in a .
noNCcommon carriage operation
would not have benaﬁtggm from the
hoiding out activities of the common
carriage operation.

Section 119.7—-Operations
Specifications. In §119.7 the FAA b

roposed identifying items that must
l::nnmined in each certificate holder's
operations specifications. No comments
were received oo this issus and the final
rule is adopted as proposed.

Section 119.9—Use of Business
Names. In this section, the FAA
proposed to prohibit certificate holders
that operate airplanes under part 121 or
135 from using & business name other
than the name appearing in a certificate
holder's operations specifications. The
FAA proposed that the name of the
certificate holder conducting the
operation must be displayed on the
girplane and clearly visible and readable
to & person standing on the ground at
any time except during flight time, and

that the means of dispiaying the name
must be Je to the Administrator.

Comments; Gulistream Air, NATA,
RAA, SP Aircraft, and two individuals
address the requirement to have the
certificate hoider's name on the aircraft.
Four recommend thet the requirement
not apply to on-demand operations. One
opposes the requirement because, as an
on-demand operator, his customers
often do not want the name of an airline
appearing on the aircraft, but rather
prefer to arrive in what is believed to be
their corporate aircraft. One commenter
supports the proposal but recommends
that the name of the certificate holder
should be near o and visible from the
majn cabin entry door, not just
anywhers on the aircraft. Commenters
request clarification of *‘clearly readable
and visible” since this could imply that
very large ietters must be used. Also, .
three commenters indicate that the

“acceptable to the
Administrator” needs to be defined.

FAA Response: The purpose of this
requirement is for the FAA to be able to
identify, primarily for purposes of ramp

ons, those who eppear to have
operational control of the airplane.
Some carriers use names for their
businesses other than their corporate
name. These are often called “doing-
business-as” or “DBA™ names. All of a
certificate holder’s DBA names must be
listed in its operations specifications. A
certificate holder may also paint a DBA
name on the outside of the aircraft,
However, in order to be in compliance
with this section, the certificate holder’s
name must also appear on the cutside
of the aircrafi. :

"Because this regulation applies to
airplanes ranging in size from a small
reciprocating-engine-powered airplane
to a Boeing 747, it is not practical for the
FAA to define the size letters that would
be required. Any means of identification
which satisfies this requirement is
scceptable, including signs temporarily
affixed.in windows or on the doorar -
fuselage of the airplane.

The term “‘acceptable to the
Administrator” is interpreted to mean
acceptable to an authorized
representative of the Administrator. In
this case, a certificate holder’s principal
in or would determine if the means
of displaying the name is acceptable,
based on written guidance from FAA

 Headquarters. The final rule is the same

as proposed.

ection 119.21—Direct air carriers
and commercial operators engaged in
intrastate common carriage with
airplanes. Section 119.21 contains the
regulatory roadmap that requires
domestic, flag, and supplemental
operations to be conducted under part
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121 and commuter and on-demand

to be conducted under part
135. Section 119.21{a)(3) states that the

tor may authorize or require
thet (1) Certain certificate holders - -
conducting supplemental operations
between airports that are also served by
the air carrier’s domestic or flag
operations, conduct those operations
under the domestic or flag rules; and (2)
certain all-cargo ons that
regularly and hr.tenﬂy serve the same
two airports may to be
conducted under the domestic or flag

Comments: The National Air Carrier
Association (NACA) recommends -
deleting “or require” in the second
saptence of proposed § 119.21(a)(3). The
language goes far beyond the current
language of SFAR 38-2.4{a)(3) or part
121 in its application to supplamaental
passenger operations conducted
“between points that are also served by

the certificate holder’s domestic or flag
_ operations.” The preamble does not
provide sufficient explanation or
justification to require the application of
domestic or flag operating requirements
to supplemental passenger operations
that are operated over routes where an
operator also has domestic or flag
operations. There are sufficienmt
economic and operationa] safeguards
already in piace to preciude abusa.
NACA believes that what “may be
required’” will quickly become “what is
required,” with the FAA unilaterally
imposing the requirement to oparate
certain nunschrzlluled i
operations under domestic or flag rules,
Thers is no safety or accident history to
justify more restrictive regulations.
NACA concurs that frequency of service
between a pair of points should not be
the criterion for determining which
rules apply.

FAA Response: The FAA concurs
with the comments from NACA an the
wording of the rule and the words “or

_require” have been removed in the final
rule. : :

Section 118.25—Rotorcrdft
operations. Section 119.25 directs that
all rotorcraft operations be conducted

under part 135 regardless of the size or
seating capacity of the rotorcraft.
However, external-load oparators and
agricultural aircraft operators must
camply with part 133 or part 137 of the
FAR, respectively.

Notice 95-5 proposed to rescind part
127 because rotorcraft that
previously operated under part 127 are
directed in §119.25 to conduct those
operations under part 135. Part 135 has
been more recently updated and,
therefore, provides a more appropriate

level of safety for rotorcraft operators
than part 127.

Comments: HAI opposes removing
part 127 at this time, HAI supports a
review and update of this part in the
future, but states that to simply remove
this part now would be to the -
certificate-issuing district office
unlimited discretionary powers in the
design of appropriate opsrations

ons.
FAA Response:Part 127 is not a

current part because SFAR 382
directed all rotorcraft aperators to

- conduct their operations under part 135.

: .
Appropiaecperstions spcticton

either airplanes or any size rotorcraft are
developed by FAA Headquarters. The
standard phs are mmﬂ?:aly
Headquarters, w
are reviewed
and concurred on
Therefore, the te-holding
dimdimctti office does not have unlimited
Section 119.33—General
requirements. In §119.33 the FAA
e mquired 10 condugt the proving o
required to uct the ing tests
required for certification under the
appropriate requirements of part 121 or
part 135. The purpose of the tests is to
demonstrate (a8 cne of the last steps in
the certification process) that the
applicant is qualified and eligible to
receive a certificate. The change permits
applicants to complete the certification
process without having to obtain either
a deviation or certification to conduct -
:ﬂera.tions under part 125. The FAA
o proposed to amend §§ 121.163,
125.1, and 135.145 10 make the proving
test requirements consistent in those
. No commants were received on
these § 119.33 issues and the final rule
is adopted as pro .
Saction 118.35—Certificate
application. This section requires a
certificate applicant to submit the

. application 90 days prior to the

intended date of operation instead of the
current standard of 60 days. This length
of time accounts for the actual amount
of time required by the FAA to propesly
process applications and to allow for
agency documentation in the formal
review

period.
Paragraphs (¢) through (h) of this

- section are a recodification of §5 121.47,

121.48, and 121.49, which deal
generally with the disclosure of
financial information and of peopie/
entities that would control the new
certificate holder, applicabie only to two
categories of carriers: those who are not
air carriers and those applying for
authority to engage in intrastate
common carriage but have not

——]

und+ vone fitness review by the
Dep::nent of Transportstion. The FAA

“believes that these m;;ymmmu are

crucia! to ensuring by provi
a check of financial, management,
other information about of the certificate
holder and his or her ahility to conduct
safe operations, .
Comments: NATA expresses concern
sbout the utility of requiring detatied
financial reporting, because safety
problems are “more appropriately
discovered through operational
inspections” than through financial
data. SP Aircraft mﬁnmd: that
requiring detailed reporting .
seems excessive for small craft operators
of on demand service since this
i t has not been proposed

now, and no explanation was
provided for it in Notice 85-5. This
commenter shares the concem thst the
reporting of financial records would in
no way enhance the safety of operations
that the FAA claims this proposal
serves. Additionally, the commenter
criticizes the requirement for insurance
in that the applicant to bave
insurance prior to submitting the

.application is an unnecessary burden

ue to the uncertain time span before
application and review is complete.
Thus, it recommends iring that
insurance should be in place before
operations begin.

Ppairehild Atioraf comments that
§119.35 fails to define the requiremants
for submitting detailed financial data,
and recommends that the FAA establish
the minimum qualifications that must
be met under part 119, subpart C.

FAA Response: The ﬁnmg:cial ©
reporting requirements in § 119.35(c
through (b) apply only to persons who
are not air carriers, commonly called
“commercial operators,” and who are
applying for suthority to engage in
intrastate common carriage but have not
undergone a fitness review by the

. "Department of Transportation. The rule

language has been updated to make it
consistent with new definitions and
certification requirements applicable to
these operators. For persons applying
for authority to conduct intrastate
common carriage operations under part
135 these would be new requirements,
as commenters point out. FAA
believes these requirements are
necessary because financia) information,
management information, and
information concerning who controls
the certificate holder can reveal
potential shortcomings on the
applicant's ability to conduct a safe
operation. The requirement for
insurance information in § 119.35(h){7)
provides that the applicant report the
period of coverage, not that it be in
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efiect before the s tion is
submitted. the date that
insurance coverage can be

coordinated with the estimated date that
Cloas that § 175.35 (c) through (o) eppl
118.35 (c )a
o::.lyt(ulpplicantsWhoa.mactn:unerl:.d}:'n%r
the final rule includes cross
o
\ ve
been switched. . '

Section 119.41—Amending a
certificate. FAA p new
procedures for making changes to the
operating certificate, These procedures,
modeied after 48 U.S.C. Section 44709
and similar to the procedures used to
amend operations specifications, would
standardize the amendment process.
Applications for amendments to
cortificates would have to be submitted
15 days in advance of the time the
operator wants the amendments to be
effective, unless the Administrator -

. approves a shorter period when
circumstances warrant. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 119.47—Maintaining a
principal base of operations, main
operations base, and main maintenance
base; change of address. Section 119.47
requires that a certificate holder
maintain a principal base of operations
and allows the certificate hiolder to
establish a main operation‘and main
maintenance base. Written notification
must be provided to the certificate-
holding district office before
establishing or relocating a principal
base of operation, 8 main operations
base, or a main maintenance base. The
proposed terminology clarified that the
FAA needs to know the location of the
primary point of contact between the
FAA and the certificate holder. -
Certificate holders would no longer be
required to report changes of address for

- business offices. No comments were
received on this issue and the final rule
is adopted as proposed.

Section 119.49;6011:911!5 of
opergtions specifications. Section
119.49 requires that each certificate
holder cbtain operations specifications
that list other business names under
which the certificate holder may
operate. Under part 121, there are no
restrictions on the use of alternate
business names on their operating
certificates. Part 135 currently requires
certificate holders to list their alternate
business names on their operating -
certificates. The FAA proposed to
require thai alternate business names be
shown on the operations specifications
rather than on the operating certificate. -
No comments were received on this

, issue and the final rule is adopted as

Section 119.49 adds the requirement

that operations specifications contain a
reference to the economic authority
issued by the OST. The economic
authority issued by the OST isnot a

' new requirement; the FAA proposed
this reference to clarify that the
requirement still exists. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 119.49 also requires a
certificate holder conducting domestic,
flag, or commuter operations to obtain
operations specifications that list each
type of aircraft authorized for use and
each aircrafi’s registration markings and
serial number. Under part 121, the
requirement to list registration markings
is niot required for domestic, flag, or -
commuter operations. The FAA
propoesed this t in the
interest of consistency and to facilitate
FAA enforcement and surveillance
functions. No comments were received
on this issue and the final rule is
adopted as proposed.

Section 118.51—Amending
Operations Specifications. Under
§119.51 applications for amendments to
operations specifications would have to
be submitted 15 days in advance for
minor or routine amendments; however
the FAA proposed to require that

" certificate holders file applications to

amend operations specifications at least
90 days before the date proposed by the
applicant for the amendment to become
efifective in cases of mergers; acquisition
or airline operational assets that require
an additional showing of safety (e.g.,
proving tests); changes in the kind of
operation as defined in § 119.3;
resumption of operations following a
suspension of operations es a result of
bankruptcy actions; or the initial
introduction of aircraft not before
proven for use in air carrier or
comrnercial operator operations. It has
been the FAA's experience that these
types of major changes do take at least
90 days for the agency to determine that,
as a result of the change, the applicant
is properly and adequately equipped
and is able to conduct a safe operation.

Under § 119.51(b), if the
Administrator initiates an amendment
to operations specifications, the
certificate holder would have 7 days to
submit writien information or

ents on the amendment.

Under § 119.51(d), & certificate holder
may petition for reconsideration of a
decision on an m::tenl:ll:lmnltf tt‘;xe

rations specifications.
gendment is not related to an -
emergency situation, the petition

" amendment to operations

‘operations specifications. Commenters
state that the proposed requirements to
file an gir carrier-desired operations
specifications change 80 days before the
effective date is excessive. Additionally,
the requirement to respond to changes
in operations specifications within 7
when directed by the

A tor and complete
implementation within 30 days is
unreasonable

An individual, ASA, and RAA
indicate that the proposed language in
§119.51(d) would not permit the
continuation of the practice of staying
the effectiveness of an amendment
when an air carrier submits a petition
for reconsideration. The commenters
recommend thst the petition for
reconsideration stay the effective date of
an amendment pending the final review
of the petition.

FAA Response: In response to
comments that a request to change
operations specifications must be filed
90 days in advance of the desired
effective date, the FAA will add *‘unless
a shorter time is approved™ to
§119.51(c){1)(i) s0 as not to imply that
a carrier must allow the full 90 days.
The rest of paragraph (c) reflects current
part 121 and part 135 language and is
adopted as proposed.

Since § 119.51(d}{3) clearly states that,
if a petition for reconsideration is filed
within 30 days and if no emergency
situation exists, the effectiveness of an
ifications
issued by the certificate-holding district
office is stayed pending final review of
the petition. The procedures for
emergency situations, spelled out in
paragraph (e), are not substantielly
different than currently found in
§5121.79 and 135.17. Therefore there
will be no changes to current
procedures as a result of new §119.51
(d) and (e).

Section 118.53—Wet leasing of
aircraft and other transportation by air
arrangsmentis. Proposed § 119.53 on wet
leasing would be revised from current
§121.6 to do the following: (1) clarify
that the leasing requirements pertain
only to wet leasing {which is defined in
§119.3 as a lease of an aircraft that
includes the provision of any
crewmember); (2] extend the wet leasing
requirements to part 135 operations; (3)
prohibit a wet lease from a foreign air
carrier or any other foreign person; (4)
prohibit a wet lease from any person not

-authorized to engage in common
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carriage; (5) specify that the
Administrator, upon approval of the wet
lease, woild determine which party to
the agreement has operational control
and would amend the appropriate ‘
eperations specifications of both parties,
if necesggl and (6) allow e wet lease
charter flight to transport passengers
who are stranded baauul:af the
cancellation of their schéduled flight, -
provided that the wet lease flight is
authorized by OST or the Administrator,
as applicable, and that the charter flight .
is conducted under the rules applicable
to a supplemental or on-demand -
operation. These clarifications reflect for
the most part current sdministrative’
procedures.

Comments: NACA proposes
reorganization of § 119.53, including a
new paragraph operations
specifications for short term wet leases
(short term substitute service) that could
occur without prior FAA approval in a
situation where there is insufficient
time to permit compliance with the
usual requirements for & wet lease.

USAlir E;:pmss m:dthis issue as an
example of part 119 addressing
which are not relevant to the goal of
bringing commuter operations up to the
standards of part 121, snd imposing
new restrictions on wet lease activities
at the same time. This company finds
fault with the fact that § 119,53 requires
certificate holders conducti :
operations to be held to the same
operations authorities as certificate
holders arranging for the substitute
operations.

British Airways objects to § 116.53
because it prohibits any wet leasing to
U.S. carriers from foreign air carriers
without any safety justification. British
Alrways sees this prohibition as
interfering with healthy competitive
relationships between carriers in an
international market. Japan Airlines
agrees with British Airways’ point and
adds that this “discriminatory”™
prohibition contradicts the Department
of Transportation’s economic

tions providing for wet leasing of
aircraft by foreign air carriers to U.S. air
carriers, Japan Airlines argues that
foreign air carriers are permitted to
operate aircraft in the U.S. on%yifthey
meet rigorous requirements of part 129
of thar;"gAA regulations, which would
imply that these aircrafi are safe. Japan
Airlines also claims that this regulation
might be contrary 1o a friendship treaty
between the United States and Jepan.
The company suggests that the FAA
eddress any specific foreign carrier

concerns with something other
than & blankst prohibition of the type
proposed.

FAA Response: The changes to
ourrent requirements for wet leasing in
§119.53 existing FAA policy on
wet leasing. The FAA requires operators
conducting wet I operations to
hold vperations cations for the -
same kind of operation as that being
conducted in order to be sure that the

" aperator is qualified to conduct that

kind of operation. Since {ureign air
carriers may conduct aperations only
under part 129, they do not hold
operations specifications for current
part 121 or part 135 certificate holders
and, therefore, may not conduct wet
leasing operations for part 121 or past
135 certificate holders. The FAA is
considering NACA’s suggestion
i term wet leasing and

intends to request that ARAC develop
recommendations on this issue.
Regulatory language is samended to
allow short notice wet lsase operations
to be conducted prior to providing
information required by § 119.53(c).

Section 119.55—0Obtaining deviation
auth:ﬁzr to perform operations under a
U.S. military contract. Proposed '
§119.55 establishes a new procedure to
obtain deviation authority to perform
under a U.S. military contract. This
would require the certificate holder to
submit this deviation authority request

" to DOD’s Air Mobility Command

(AMC), who would review the request
and, in turn, forward it and the AMC
recommendation an to the FAA for final
review, The logic behind having the
AMC review this is to provide an
additional, and more efficient,
evaluation by a mare qualified authority
on the needs of the military operation.
Comments: One commenter expresses

" concern about the FAA's need to have

the AMC serve as an extra check on
FAA knowledge of deviation authority.
The commenter states that adding
anather agency to the process does not
serve the interest of readiness, for
during militaty operations, the demands
htnl; the military come *fast and furious
with many changes.”

FAA Bgrponse: As the FAA explained
in Notice 95-5, during the Desert
Shield/Desert Storm operations, the
agency was inundated with requests for
deviations. The AMC has the resources
to consolidate these requests, identify
the tions from which
relief is sought, and evaluate the
requests to determine whether the relief
sought would be needed to accomplish
the military mission. This procedure
will enable the agency to process these
requests more efficiently, should the
need arise in the future.

Emergency Operations (§§119.57 &

" 119.58). These two

posed new
sections generally rfgdlfy §§ 121.57(c),

121.557, 121.559, and 135.19. Section
119.57 addresses emergency situations
where it is impossible for the certificate
holder who intends to conduct ‘
emergsncy ons o act without
thorough an mmm such
a& during natural di like floods or
earthy . Section 119.58 is tailored
to emergency operations where
thorough and complex planning are
inherently impossible due to the critical
issue of time and the nature of the
emergency.
Comments: Three commenters
express concern about this proposed
section. One of the commenters believes
that this consolidation of two related yet
distinct categories would cause
confusion: “Section 119.57 relates to
certificate authority to conduct certain
operations on an em approval
basis, while § 119..:::;1«;; to the
emergency operati situations that
mayrxgsqlﬁm emergency deviation from
prescribed procedures and methods,
weather minimums, and FARs to the
extent required for flight safety.” The
commenter recommends ;

§119.57 to read “Obtaining Emergency
Deviation Authority to Perform
Unapproved Operations” and §119.58
to be “Operational Emergencies
Requiring Immediate Decision and
Action.” Additionally, the commenter
expresses concern that § 119.58(b) needs
to be modified to more clearly reflect
dispatcher capability/responsibility,
joint responsibility, and a cross-check
mechanism to ensure critical

operational decisions are not made at
the exclusion.of safety.

Anocther commenter states that while
he supports the NPRM, he believes that
this recodification would cause greater
confusion and contradict the purpose of
existing safety rules because it goes
beyond the e of the NPRM. He
claims that “'[t]he two types of
‘Emergency Authority’ are of totally
different contexts, are truly irrelovant to
vach other and there is no apparent
advantage to this proposed
modification"; hence, this proposed
action is *'clearly unwarranted.”

The Airline Dispatchers Federation
objects to the recodification of ’
§§121.557, 121.559, and §35.19 as new
§119.58 on the grounds thet emergency
procedures are an operational issue, not
a certification issue and thus shouid be
located in the operational rules of part
121 and 135.

FAA Response: The FAA accepts the
commenters’ suggestions. Therefore
§119.58 does not appear in final part
119. Instead §§ 121.557, 121.559 and
135.19 will be retained in parts 121 and
135, However, the substance of

proposed § 119.57 on obtaining
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deviation authority for certain
emergency aperations does not appear
in current part 121 or part 135. ~
Therefore, this section is retained in the
fina] rule. This new-section will provide
procedures for such situations as the
recaent hurricane in the U.S. Virgin
Islands. Deviation authority was needed
in order to allow rescue and supply
flights into and out of ed ai ..
ection 119.59—Conducting tests and
inspections. In §110.59, the FAA . -
proposed language to emphasize both
the authority of FAA inspectors to gain
access to a certificate holder's books and
records and the fact that a certificete
hoider risks suspensign of part or all of
its operations specifications if it fails to
provide that access. Without access to
those records, the FAA cannot fulfill its
safety mission. No comments were
received on this issue and the final rule
is adopted as pro
" Section 118.61—Duration of
certificate and operations specifications.
Section 118.61 sets out the conditions
under which certificates or operations
specificationg become ineffective.

Commenis: Two commenters
recommend that when operations
specifications are changed or
superseded, the carrier should be
required to surrender the obsolete
copies to the FAA. This would precinde
the chance of outdated operations
specifications being in the hands of the
*“field operators.”

FAA Response: It is the responsibility
of the certificate holder to have
procedures in place to ensure that the
most current copies of the operations
specifications are adequately and
accurately distributed. The FAA is not
requiring that outdated operations
specificetions be surrendered to the
FAA because of the administrative
burden that such a requirement would
entail. However, the FAA has decided to
incorporate into § 119.61 a new
paragraph (c), which contains the
§135.35 language for surrender of
operations specifications and certificate
if a certificate holder terminates
business.

-Section 119.63—Recency of
operation. Proposed §119.63 would
prohibit a certificate holder from
conducting a kind of operation if that
kind of operation has not been
conducted for a period of 30
consecutive days. The certificate holder
must advise the Administrator atleast 5
consecutive calendar deys prior to
resumption of that kind of operation
and make itself available for any FAA
reexamination that the FAA considers
necessary.

Co:tﬁyents: Eight commenters address
this proposed requirement. One says -

that 30 days is too shart a period and
recommends a 6~12 month period. .
NACA recommends a 6-month period.
Comair comments that the requirement
is burdensome to active air carriers
wanting to conduct supplemental
operations; this commenter says that the
requirement should be changed to apply
to certificate holders or air carriers who
have not conducted any operations, not
just a particular kind of operation, in the
previous 30 calendar days. A similar
comment is made by another individual.
NACA comments that this requirement
is burdensome to air carriers conducting
any of ‘:f_cmt.ion (domestic, flag, or
supplemental), especially to carriers
who provide these services under short-
term, short notice wet leases. USAir
Express states that the proposed rule -
wouid seriously impact the ability of
part 121 domestic and flag operstors to
conduct occasiona) supplemental
operations since these tions are
often required on less than 5 days
notice. Also, since many part 121
certificate holders conduct their
supplemental aperations using the same
procedures as their scheduled
operations, there is no benefit from this
requirement. SP Aircraft says that the
requirement would be burdensome to
on-demand small aircraft operators and
to the FAA and that the rule should
provide relief for these certificate
holders.

Mesa and RAA point out that the
proposed rule is unclear in its use of the
term “kind of operation” and
recommend that the FAA define this
term.

FAA Response: In response to
comments, the FAA has made the
following changes to § 119.63 in the

- [inal rule:

If part 121 and part 135 scheduled
operators do not conduct scheduled
operations for mare than 30 days, the 5-
day notification provision would apply.
For part 121 and 135 scheduled
operators, no notification is required to
conduct supplemental or on-demand
operations provided they continue 1o
conduct scheduled operations without
being dormant for more than 30 days.

Part 121 supplemental operators or
part 135 on-demand operators who have
not conducted supplemental or on-
demand operations for more than 80
days must notify the FAA at least 5 days
before resuming operations.

In response to the comment to define
*kind of operations,” § 119.3 defines
five kinds of operation as one of the
various operations a certificate holder is
sutharized to conduct as specified in
the operations specifications; that is,
domestic, flag, supplemental, -
commtiter, OF on

' 955 proposed to consolidate

Managsment Requirements {Proposed
Sections 119.65 through 119.71). Notice
management personnel requirements for
operations conducted under part 135 or
part 121 into new part 119 and to apply
management personnel requirements to
domestic and flag operations. The
management persannel requirements for
operations conducted under 135
(£ 119.69 and 119.71) would be
substantially the same as those currently
in §§ 135.37 and 135.39. The
management perscnne! requirements for
operations conducted under part 121
{§§119.65 and 119.87) would be slmilar
to those currently in §§121.59 and
121.61, which now apply only to
supplemental operations. '

e only significant changes under
the proposed management requirements
for 121 and 135 are as follows:

irector of safety. The FAA proposed
that each certificate holder that
conducts operations under part 121
must have & director of safety. This
person would be responsible for keeping
the highest management officiais of the
certificate holder fully informed about
the safety status of the certificate
holder's entire operation. The FAA
believes that an independent, full time
positian is important if et all available
or possible. However, it recognizes that
in smaller operations, the director of
safety function may be an additional
function of & current manager. Section
119.85(b) provides flexibility in the
requirements for positions and number
of positions for management personnel,
including the director of safet;.

Director of operations. The FAA
proposed for § 110.67(a) to require a
director of operations to have both 3
years experience as 8 PIC of an aircraft
under part 121 or part 135 and 3 years
supervisory experience in a position
that exercised control over any
ope&r:tions conducted with airceaft
under 121 or 135.

In thga:ase ofa 1;’:;011 becoming a
director of operations for the first time,
the FAA proposed that the PIC

- expearience in large ajrcraft be recent,

i.e., 3 years of experience within the
past 6 years. (See proposed
§118.67(8)({3)(i).) Additicnally, for all
directors of operation under part 121,
the minimum of 3 years of supervisory
or menagerial experience must have
been obtained within the last & years.
(See dproposed §119.67(a)(2).)

Additionally, for operations
conducted under part 135, the FAA
proposed thet the director of operations
have the foliowing experience:

(1) At least 3 years of supervisory or
managerial experience within the last 6
years, in a position that exercised
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opesational control over any operations
conducted under part 121 or part 135;

or

(2) For a person with previous
experience as a director of operations, at
loast 3 yoars experience as a PIC of
aircraft operated under part 121 or part
135; or for a person becoming a director
of oparfntli’logs for the first timal;athe 3
years o experience must have been
obiained within the past & years.

i of maintenance. To
standardize the certificates required for
the director of maintenance, proposed
§119.67(c) and 119.71(e) would require
that a director of maintenance hold a
current mechanic certificate with both
sirframe and gowerplant ratings.

, the requirement in t
§135.39(c) that the requimj experience
in maintaining aircraft must include the
mnccyldr:guiremems of §65.83 has
been ..-_] to pmpowdds 119.67(c) and
carried over to §119.71(e).

Chief pilot. pmposg §119.71(c)(1) .
and (d)(1) omitted the word “current”
from existing § 135.38(b)(1) and (b)(2)
because these pilot certificates no longer
have an expiration date and are revoked
only for cause. The words “and be
qualified to serve as PIC in at least one
type of aircraft used in the certificate
holder’s operation” are added to clarify
that the chief pilot must meet recency
of experience requirements and medical

irements. {

E addition to holding the appropriate
certificate, in order to be eligibletobe .
a chief pilot in part 121 or 135
operations, a person must have at least
3 years experience as & PIC of aircraft
operated under perts 121 or 135.
However, if that person is becoming a
chief pilot for the first time, the 3 years
experience must have been obtained
within the previous € years.

Chief inspector. Proposed § 119.67(d)
requires & chief inspector for sach
operator conducting part 121
operations. In addition to the existing
eligibility requirements, the chief
inspector would be required to have at
Ieast 1 year of experience in a
supervisory position maintaining large
aircraft

Deviation authority. Proposed
§§119.67(e} and 119.71(f) authorize the
Managar of the Flight Standards
Division in the region of the certificate-
holding district office to authorize a
certificate holder to employ a person
who does not meet the qualifications in
proposed §§ 119.67 ur 119.71. Fora
certificate holder or applicant that
wants to employ a person who does not
hold the required airman certificate
(e.g., ATP certificate, commercial pilot
cartificate, airframe and lant
certificate), the deviation authority

saections would not cover such a lack of
airman certification situation. The

deviation authority provides a means for

competent and qualified personnel who
do not meet the management
qualifications to be employed in

quired positions.

mments: A number of commenters
responded to the proposed management
requirements for part 118. are
discussed below.

Director of Safety. United Express
comments that the creation of the
director of sefety position is in the best
interest of the flying public but that the
position’s responsibilities will depend
on airline size, equipment, and type of
operations. This commenter says that
for small certificate holders, the chief
pilot or current director of operations
could assume the duties, United Express
also says that this position should
qualify under current § 121.61.

NTSB and several other commenters
say that the director of safety should be
independent from operational functions
and have direct access to the highest
levels of ent.

ALPA recommends that in code-
sharing operations, the director of safety
should report directly 1o the mainline
Safety Vice President; if a code sharer
does not have a director of safety, then
code-sharing pilots should have access
to the mainline safety organization.
ALPA also recommends that the
director of safety maintain a toll free
telephone hotline. In addition, ALPA
recommends that the director of safety’s
qualifications include at least 3 vears of
supervisory experience and possession
of one of the following: an Airline
Transport Pilat (ATP) license, Airframe
and Powerplant (A & P) license or .
Dispatcher license, or demonstration of
other approved equivalent aeronautical

training.

Fﬂ.il‘l:sbﬂd states that a separate
director of safety position is
unnecessarily burdensome and that
safety is a concern of all managers. This
commenter recommends changing
§119.65(a) so that the director of safety
is not required to be a full-time position.

Comair, ASA, Gulfstream, and RAA
say that § 119.67 does not provide any
qualification requirements for the
director of safety. These commenters
request that the FAA permit certificate
holders to designate directors of safety
based upon their needs and without an
FAA g val process.

Big Airlines and NATA
recommend that smaller certificate
holders be allowed to combine the
director of safety position with an
already existing position. Metro
International Airways also points out
the burden of this reguirement on small

certificate holders (e.g., those with 10~
15 employees or one or two aircraft).
This commenter recommends that these
certificate holders be allowed ta
determine which ent
personnel, especially the director of
safety and chief inspector, are needed
and to combine these and ather
positions ag well.

One commenter recommends that
smaller operations be permitted to
employ contracted or part-time safety
officers who could act for more then one
carrier. This could reduce these
certificate holders' financial burden
associated with hiring additional
personnel. .

Ore commenter recommends that the
director of safety have direct
communication paths with dispatch,
maintenance, flight attendant, and

und operations. :

ngamoaPEalso ;‘mct;:lut that the
requirement for additi management
personnel for certificate holders with
three or fewer aircraft is burdensome
and that & pro ;r internal evaluation

rogram should keep management
'fnfumed of the certfﬁcate holder's
safety status.

One commenter says that §119.69
does not require a part 135 certificate
holder to have a director of safety and
that this position should be required for
these certificate holders. :

One commenter recommends that the
director of safety be excluded from
enforcement action similar to the
Avistion Safety Reporting System under
§91.25. .

inter Island recornmends that the
safety officer be any line pilot with 6
months experience with the company
and that this position be kept from the
working ranks of line pilots. According
to the commenter, this function should
not be given to the chief pilot or director
of operations.

Other comments on management
requirements: USAir Express says that
the requirements of this proposed
section are burdensome to large
certificate holders because it imposes
requirements which are designed for
small certificate holders onto these large
certificate holders. This commenter
states that large certificate holders might
have many positions at the Vice
President or Director's level to fulfill
these management functions that a
small certificate holder would fulfill
through the positions of director of
operations, director of maintenance,
chief pilot or chief inspector. This
commenter also notes that the
management of large carriers is more
complex, involving knowledge of such
areas as labor relations, legal issues,
finance, and quality assurance. To
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required number of years of experience

for each management position is

- unrealistic. Finally, this commenter
objects to the explanation of deviation
authority regarding the allowance of
unlicensed to hold management
positions and says that it is inconsistent
;vitll}the janguage of the proposed rule

tself.

Fairchild Aircraft finds § 119.67 to be
more stri t than its on
section in part 121 {§ 121.61). This
commentar s that § 119.67(a)(1)
be changed to allow the director of .
operations to hold or have held an ATP
certificate and also to delete the words .
“large aircraft” in order to recognize
that not all former part 135 certificate

holders have been operating large

%nes.
and many other commenters
support “grandfathering” existing
management personnel in the wake of
the proposeil rule’s more stringent
experience end qualification
requirements. These cormenters point
out that existing personnel, such as the
directors of operations and
maintenance, chief pilot, and chief
inspector, may already possess excellent
maenagement skills, and that to hire new
gersonnel would be unnecessary and
urdensome. Action Airlines suggests
that instead of having to replace existing
personne] when air carriers upgrade
their equipment, they should bave the
option to get deviation or wavier
authority and continue to use existing
directors of operations, chief pilots, and
directors of maintenance.

Metro International Airways states
that the addition of management
personnel would have a significant
impact on operators that only operate
two or three affected aircraft. The
positions of chief inspector can be
handled effectively by the director of
maintenance. With such a sma! fleet of
aircraft, the chief inspector would spend
many hours jdie. Also, a small
commuter js more likely to contract out
most, if not all, maintenance functions.
In this situation, the director of
maintenance could easily oversee that
all work is completed to FAA standards
and signed off by an appropriate person
with an IA rating.

The commenter also opposes the
proposed increase in management
experience, indicating it will have a
significant impact on small and
proposed commuter girlines. Not only
will higher wages be needed to attract
those applicants that have the necessary
experience, but the operators will need
to lure those who qualify from secure
positions within the industry. The

: -mmmentermqueststhatth;FAAdeﬁm

“large,” stating there is a difference
between a B747 and a Beech 1800C. The
commenter recommengds that the FAA
retain the part 135 provision that allows
thambinnﬁons ofoneo‘rmar?oftht;

management personnel. As the
:rti.i.na grows it is unc:lerstanpe dable that .
the manag:inem functions would
sgparate the manager’s experience
level would rise. The addition of a chief
inspector and a director of safety would
craate a top heavy airline that could not
operate at a reasonable cost. Combining
these positions must be allowed so new
entrants with smal! flests will have the
chance to build an organization proudly
serving the public and the public's -
interest.

- American supports modifying the
minimum requirements for director of
operations, chief pilot, director of
maintenance, and chief inspector under
§135.37 operations to reflect part 121
standards.

One commenter objects to the
proposed requirement that a director of
maintenance have 5 years experience in
the past 5 years because it could
disqualify those in management
positions who may have been the
victims of downsizing and companies
going out of business. K

One commenter disagrees with the 6-
year currency requirement for the 3
years as PIC (under proposed
§ 119.67(a)) for a person becoming a
director of operations for the first time.
This commenter believes that PIC time
is much more relevant to a director of
operations’ administrative
responsibilities and that the currency
requirement should apply to the chief
pilot, whose function is much more
:;chnical. Thﬂi;s commegtgr also @

sagrees with proposed §119.71(c)(1
and (d)(1) whii eal:ampts the chief pilot
from being qualified to serve as PIC in
operations conducied under part 121.
He believes that since the chief pilot is
directly responsible for the proficiency
of the pilots, he should be able to serve
in this capacity. -

Commuter Air Technologies says that
4 years in an aircraft type is more
important than 4 years in maintaining e
large aircraft as qualification for chief
inspector. This commenter adds that
small certificate holders rely on senior
maintenance personnel, such as,
director and chief inspector, for
technical and administrative leadership
and that experience in aircraft type
would batter provide this type of
experience and skill as opposed to
experience in maintaining large aircraft.
Similarly, one commenter objects 1o the
use of the phrase *large aircraft” when
many commuter predecessors are not

“large” aircraft (by the definition of
SFAR 41); this could exclude qualifying
excellent cangnorg‘tjes from such ;
management ons as director o
operations, chief pilot, and director of
maintenance.

FAA Response: The FAA contends
that most currently employed directors
mset the new standards. For those
directors who do not, § 119.67{e) allows
operstors to request authorization from
their district office for the continued
employment of those directors.
However, note that §§ 118.67(e) and
118.71(f) provide for exceptions from
experience requirements, but not from
requirements to hold necessary
certificates. The FAA anticipates that
most operators whose directors do not
meet the new requirements will request
authorization and that those requests -
will be granted. The FAA agrees that in
some cases the pmgml?;e recency

ts would place an :
!eu;:eh;man burden on those directors
who may have extended periods of
unemployment prior to being hired.
Thus, for the final rule, the FAA is
changing some of the recency
requirements. The fjnal rule also
standardizes the language as much as
possible between operations and
airworthiness management positions.
The final rule gives relief for those
operators who do not operate large

aircraft.
The FAA will develop handbook
guidance on management personnel to

- provide FAA inspectors with criteria to

respond to requests concerning issues
raised by commenters, such as the
combining of certain positions in the
case of small operators. In analyzing
such requests, the FAA will consider

-the number of airplanes being operated,

the number of employees, the
complexity of the operation, the ability
of the operator to perform required
tasks, and the equivalent level of safety.
The final rule contains the following
requirements:
Director of Safety
The major carriers have told FAA that
they already have established this
position and are already fulfilling this
function. For other operations,
§ 119.65(b) provides flexibility for
establishing this position.

Director of Operations

Section 119.67 requires 3 years of
experience as PIC of a large airplane
operated under part 121 or part 135 of
this chapter when the certificate holder
operates large airplanes. If the certificate
holder uses anly small airplanes in its
operation, the experience may be
obtained in either large or small
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airplanes. For first time applicants, both
§5 l‘lﬁé and 119.71 require that the 3
‘years i must have been
ro IC eprince must beve
Chief Pilot

Section 119.67 ires 3 years of
experience as PIC of a large airplane
operated under part 121 or part 135 of
this chapter when the certificate holder
operates large airplanes. If the certificate
holder uses only small airplanes in its
operation, the experience may be
obtainad in either large or small
airplanes. For first time applicants, both

§§119.67 and 119.71 require that the 3
years PIC experience must have been

Section 119.71 requires 3 years of
experience within any amount of time
in majintaining or repairing aircraft. The
requirement in § 118.67(c){4)(i) that the
director of maintenance have experience
in maintaining “large aircraft” has been
changed to *'aircraft with 10 or more
passenger seats™ to provide for
maintenance experience acquired by
work for an affected commuter.

Chief Inspector

The requirement in § 119.67(d){2) and
(d}{(3) that the chief inspector have
experience in maintaining *
aircraft” has been changed to “aircraft
with 10 or more passenger seats” to

Subpart A, is to delste all sections
which have been moved to part 119,
such as requirements using outdated
terminelogy. Subparts B, C, and D, and
certain sections of Subpart A of part 121
are entirely deleted as well as eertain
sections of subpart A of part 135
because these requirements are either
obsolete or have been moved to
proposed part 119. SFAR 38-2
terminates 15 months after the date of
publication of this final rule and many
of its provisions have been moved to
part 119. Also part 127 is deleted as
discussed above under “§118.25-
Rotorcraft operations.” Table 3is a
derivation table, showing the origin and

obtained within the past 6 years. pmr;g:d f:; mmitmfo ce P :i;nce current source in SFAR 38-2, part 121,

. , acqui work for an affect or 135 of many of the new sections
w of Maintenance commuter. in g:;tt 119, Table 4 is a distribution

Section 119.67 requires 3 years of Derivation and distfibution tables. tebje, showing the location in part 119
experience within the last 6 years in The purpose of the revisions to part 121, for each section removed from part 121,
maintsining or repairing aircraft. Subparts A, B, C, and D, and part 135,  part 135, and SFAR 38-2.

TABLE 3.—DERIVATION TABLE FOR PART 119
New section Based on
A :

119.148) .......... New language.

119.1) .rrien SFAR 38-2, Section 1(a).

119.1(€) rovererer New language.

119.1(d) .......... New language.

119.1(e) .......... New language.

M82 v New laangfzage. 6 and

L 1 S SFAR R j new language.

119.5(3) .......... SFAR 382, ion 2{a),

2 SFAR 38-2, ion 2(h).

. | New language.

- | SFAR 38-2, Section 1(b).
.. | SFAR 38-2, Fiush

13533,

SFAR 38-2, Section 3.
12123, 121.43.
135.29.

New language.

. | SFAR 38-2, Section 1(a}(3).
SFAR 38-2, Section 1{a)(3).

paragraph
121.27a)(1), 121.51{a)(1), 135.13(@)(3).

~ | SFAR 382, Section 1(c), 121.4, 135.7.

following Section 1(a)(3) and new language.

11921(a) ......
11921(b) ...even
118.21{C) .orer..
119.23(a} ..ors..-
112.230) ...
118.25(8) ...
119.25(bc

119.31

119.33(a) .
119.33() .ovees
118.33(¢) ........
119.35(a) ........
119.35() ........
119.35(c) ......
119.35d) ........

...........

119.37(¢) e

SFAR 38-2, Section 4{a), 121.2.

SFAR 38-2, Section 4{b).

New language.

SFAR 38-2, Saction 5{a).

SFAR 38-2, Section 5{b).

SFAR 38-2, Section 4{c), 5(c). and (d} and new language.
SFAR 38-2, Section 4(c), 5(c}), and (d} and new language.

SFAR 38-2, Section 1(c), 2(a) and (b), 121.3, and 135.5.

... | SFAR 38-2, Section 1{c), 2(a) and (b, 3, 121.3, 135.5, 135.13(8).

SFAR 38-2, Section 1{c), 2(a) and (), 3, 121.3, 135.5, 135.13(a).
SFAR 38-2, Section 1{c), 2(a) and (b), 3, 121.3, 135.5, 135.13(8).
121.26, 121.47(a}, 135.11{a).

121.26, 121.47(a), 135.11{a).

121.47(a).

121.47().

121.47(c).

121.47(d).

121.48.

121.48,

121.25{(a), 121.45(a), 135.11()(") and new language.

121.25(n}, 121.45(a), 135.11{d}{1} and new ianguage.

121.25(a), 121.45(a), 135.11(b)(1) and new language.



Federal lagilur { Vol. 80, No% 244 / Wednesday, December 20 1995 / Rules and Regulations 85889

_ TABLE 3.~DERIVATION TABLE FOR PART 119—~Continued

New section . . Basad on
1M037(d) ........ | 121.25(s), 121.45(s), 135.11(b)(1) and new language.

119.37(9) ....... | 121.25{a), 121.45(s), 135.11(b)(1) and new language.

110.38(a) ........ | 121.27(a}2), 121.51(a)(3), 135.11{L)(1).

119.39(0) ........ | 121.27(a}2}, 121.51, 135.13(a)(2) and ().

110.41(Q) ........ | 121.77(a), 135.15(a).

119.41(D) ........ | New language.

118.41{c) ........ | 121.77(b), 135.15(b).

119.41(d) ... | 121.77(c), 135.15(d).

118.43{n) ........ | 121.75(). 135.63(a)(2).

119.43(b) ........ | 121.75(b), 135.63(a)(2).

119.47{a) ........ | 136.27(a)

119.47(b) .o | 121,83, 135.27(b)

. 119.49(8) ... | 121.5, 121.25(b), 121.45{), 135.11(b), and nswlangmge

119.48() ........ | 121.45(b), 135.11{b}(1) and new language.
- 119.48(c) ........ 135.11(b)(1) and new llngunoe
119.48(d} ........ 121.75, 135.81.

118.51(a} ........ 121.79(a). 135.17{a).

119.51(b} ........ | 121.79(b), 135.17{c).

119.51(c) ........ | 121.79(c), 135.17(b), and new language.
119.51(d) ........ | 121.78(d), 135.17{c) and (d).

110.51(e) ........ | 121.79(b), 135.17{c) and (d).

118.53(a) ........ | 121.6(a).

119.53(b) ........ | New

118.53(c) ........ 121.68(b).

118.53(d) .. 121.5(c).

119.53{e) ........ | New language.

119.53(%) . New language.

- 119.55(w) 121.57(a) and (b).

118.55(b) 121.57(a) and (b).

118.55(c) 121.57(a) and (b}.

118.55(d) ........ 121.57(2) and (b).

118.55(¢) ........ | 121.57(a) and (b).

119.57{a) ........ 121.57(c).,

119.57(b) ........ New

115.58(a) ........ 135.19(h).

118.58(b) ........ 135.19(a).

118.58(c} ........ 135.19(c).

118.59(a) ........ 121.8%(a), 135.73, and new language.
118.59(b) ........ 121.73, 121.81(a}, 135.63(a), 135.73, and new Iannuage
119.59(c} ........ 121.81(a).

118.59(d) ........ New language.

118.59{e) ........ New language.

1198.59(0) ......... New language.

119.681(0) ........ 121.28(a), 121.53{a}, (¢}, and (d), 135 9(&)
119.61{b) ........ | 121.28(a), 121.53(c), and new language.
119.81(c} ........ | 135.35,

118.63(a) ........ | New language.

119.63(b) New language.

119.65(a) 121.59(a).

119.65(b) 121.59(h).

119.65(¢) ........ { 121.59(b).

119.65(d) ........ { 121,61 and new language.

119.65(8) ........ 121.58(¢).

119.67{a) ........ | 121.61(a) and new language.

119.67(D) ........ | 121.61(b) and new language.

119.67(c) ........ | 121.61(c), 135.39(c} and new language.
119.87(d) ........ | 121.61(d) and new language.

119.67{8) ........ 121.61(b), 135.39(d).

119.68(a) .vovon- 135.37(a).

119.69(d} ........ 121.589(b), 135.37(1).

119.88(¢c) ........ 121.59(b).

119.68(d) ........ 135.39 and new language.

119.68(0) ........ 121.59, 135.37(c).

119.71(a) ........ 135.39(a)(1) and new language.
119.710) wee. 135.38(a)(2) and new language.
119.71{C) .ueen. 136.39(b)(1) and new {anguage.
1na.7{d) ........ 135.39(b)(2) and new ianguage.
119.71(@) ........ | 135.38(c) and new language.

LA L: X4 [ J— 135.358(d) and new language,
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TABLE 4.—DiISTRIBUTION TABLE FOR PART 121, PART 135, AND SFAR 38—2 SECTIONS BEiNe.REPLAcED BY PART 119

Replaced by
Part 121:
21213 ............ | 119.21(a); 119.31; 116.33.
118.5(g).
119.49(a).
121.6{8) .......... | 118.53(a).
121.8(D) creereen. | 119.53(c).
-3 i A 118.21.
1219 e .. | Oeleted.
12113 ... 110.25.
12121 ... SRR AN
12123 e | 118.7(D).
121.25(8) ........ | 118.37(a), (), (<), (d), {e). {f}, and (g).
121.25(} ........ | 118.49(a).
12126 cvenee. 118.35 (a) and {b).
121.27(a}{1) ... | 118.5().
121.27(a¥2} ... | 119.39 (4) and {b).
121.29(a) ........ 118.61 (a) and {b).
12141 ... 118.1.
12143 e 118.7{b).
121.45(8) ........ 118.37(a), {b). (c), (d). (e). (). and {(g).
121.45(b) ........ 118.49 (a) and {b).
121.47(a) 119.35(a), (b}, and (c).
121.47(b) 118.35{d).
121.47(c) 118.35(e).
121.47(d) 119.35(f).
121.48 ... 118.35(g).
121.49 ............ | 119.35(h).
12151 e 119:39(b).
121.51(@)(1} ... | 118.50).
121.51(a)(3} ... | 119.39(a).
121.53(8) voverene 119.61(a).
121.53(¢) ........ | 119.61 (a) and ().
121.53(d) ........ | 119.61{a).
121.55 ...cceee.e. deleted,
121.57(a) ........ | 118.55{a), (b), (), (d), and (e).
121.57(0) ........ | 119.55(a), (d), {c), (d), and {e).
121.57(6) wurenie 118.57(a).
12156 .oeene | 119.69(e).
121.59(a) ........ 119.65(a).
121.59(b) ........ 119.65 (b) and (c); 119.69 (b} and {c).
121.59(c) 119.65(e).-
12161 ... 119.65(d).
121.61(a) 119.67(a).
121.61(b) ...o0v. 119.67 (b) and {e).
124.6E) coeeeer 119.67(¢).
121.671(d) wnueae 119.67{d).
12071 sveereren | 118.1.
121.73 .. | 118.59(D).
12175 coaeaee. | 118.49{d). :
121.75(b} ........ 118.43 (a} and (b).
121.77(a} «eeen. 118.41(a).
121.77(0) wevrene | 118.41().
121.77(6) weue. | 118.81(d).
121.79{a) ........ | 118.51(a).
121.79(B} werrenn 118.51 (b) and (e).
121.78(c) ........ | 118.51(¢).
121.79(d) ........ | 119.51(d).
121.81(a} ........ | 119.59(a), (b), and {c).
12183 e 119.47(b).
Part 135;
| S 119.31; 119.33(a), (b), and {c).
135.7 ... - | 119.5(g).
135.9(a) 119.61(a).
135.11(a) 11332((5;) and (b).
135.11(b) ... 119.49(a
135.11(b)(1} 119.37(a), (&), (c}, (), (e}, (D, and (g); 119.39(a); 119.48 (b) and (c}).
135.13(8) cuvesee 119.33{a), {b), and (c). _
135.13(a}(2) ... | 118.39(b).
135.13(a)(3) ... | 119.5().
135.13(b) .co..on- 119.39(b).
135.15(8) <-eerr.- 119.41(a).
135.15(D) w-.evue- 119.41(b).
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PART 135, AND SFAR 38-2 SECTIONS BEING REPLACED BY PART

TABLE 4.—DISTRIBUTION TABLE FOR PART 121,

118—Continued
Replaced by ¢

135.15(d) —...... ] 119.42(d).
135.17(8) ........ 119.51(a).
135.17{0) .eoen | 118.51{c).
135.17(¢) v { 11951 (d) and (e).
135.17(d) -v..ee. | 118.51(b), (d), and (e). -
135.19 .creen | 11958,
135.27(8) ... | 118.47(a).
135.27(b) e | 11947 (D).
13529 ... | 119.8(0).
13531 ... | 1185,
13533 e | 118.5().
136,35 ... .. | 118.81(c).
135.37(a) ........ | 119.68(a).
135.37(0) wueeeee- | 119.69(D).
135.37(6) .o | 119.69(e).
13539 crommeeees | 110.89(d).
135.39(r)(1) ... | 118.71(a).
135.39(2)(2) ... | 119.74{b).
135.39(X1) ... | 118.71{c).
135.36()2) ... | 119.71(d).
135.39(¢) ........ | 118.67(c); 188.71(e).
13530(d) ....... | 119.67(e); 119.79(9.
135.63(8) ........ | 118.58(b).
135.63(a)}(2) ... | 118.43 {(a) and (b).
135.73 cnenee-. | 118,59 (0) and (b).
135.81 crerreea. 119,48(d).

SFAR 38-2:
Section 1{a) ... | 119.1(b).
Saction 1{a)}(3) { 119.5 () and (e); 119.5(h).

- Section 1(b) ... | 119.5(f).
Section 1(c) .... | 119.5(g); 119.31; 119.33 {a), {b), and (c).
Section 2(a) ... | 119.5(a); 119.31; 119.33 (a), (b}, and {c).
Section 2(b) ... | 119.5(b); 119.31; 119.33 (a), (), and {c).
Section 2(c) .... | 128.1.
Section J ....... | 119.7(a); 118.33 (a}, (b}, and (¢).
Section 4(a) ... | 119.21{a).
Section 4(b) ... | 119.21(b).
Section 4(c) .... [ 119.25 (a) and (b).
Section 4{d) ... | 11925 (a) and (b).
Section 5{a) ... | 119.23(a).
Section 5() ... | 119.23(b).
Section 5{¢) ... | 119.25 (a) and ().
Section 5{d) ... | 119.25 (a) and (b).
Section 8 ........ | 118.3.

VII. Discussion of Comments Related to
Costs and Benefita

Alaska. Also, there would also be

‘additional costs incurred for training.

FAA Response: The FAA is holding in

any spacific cost information to
substantiate their claims of incurring
significantly high compliance costs for

This section of the preamble discusses decisi ing fi biishi ispatch Second
yance a on concerning flight establishing a dispatch system. .

those costs and benefits related time limitations bacause of a new it is the FAA's position that nearly all

comments submitted to the docket for proposal that, if ad , would part 135 commuters already have the

the NPRM. The comments are presented
by topic within their respective areas of
concern. :

overhaul all of the flight and duty rules.
Dispatchers. Thers were a number of
comments submitted on the

basic communication equipment needed
for & dispatch system because they
already have flight locators and flight

1. Operations _ establishment of a dispatcher system, followers conducting some degree of
' However, none of the comments were operationa] control. Third, even in
Flight Time Limitations. A commuter  directly related to costs. Among those remote areas carriers have access to
operator from Alaska voiced its comments relsted to costs, the primary  contracted communications systems.

concerns about the potential high cost
($502,000) of complisnce associated

with the proposed requirement for flight
time limitations. According to this
operator, compliance with the proposed
rule would require hiring an sstimated
15 to 75 percent more pilots, depending .
on the location of jts operations in

concern pertained to the idea that there
would be significant costs incurred by
operatots in remote areas (i.e., most of
Alaska) or those operators with a small
number of airplanes (fewer than five).
FAA Response: There are four points
to make in reference to the comments.
First, the commenters fafled to provide

Fourth, in regard to the personne! costs
associeted with the dispatch system,
these operators are expected to upgrade
meost of their existing flight locators and
flight followars to be dispatchers, at an
hourly wage incresse of $1.60 (or $4,193
annually). Some dispatchers will be
hired outside of the company at an
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annual wage of $24,000. This position is
based on information from the
Alrcraft Dispatchers Federstion (ADF)
and a survey of several part 135 '
operators with dual operations
specifications (parts 121 and 135). The
FAA estimates a cost of $13,000 as the -

average

of establishing a dispatch system
(assuming nothing is in place by a
patticylar operator}. This includes costs
far telephone service, office spacs, office
furniture, access to a current weather
service, and access to air-ground
communications.

Pilot Qualifications. Severa)
commenters are opposed to the
m requirements for pilot

ﬁdﬁmmd on the bafsis of 31:1
an' e cost of compliance.

Fﬁnpﬁigthe: The final rl:tlc does
not contain requirements for

r training and pilot
qualifications. These requirements are
contzined in a seperate rulemaking
action that pertains to operators ynder
parts 121 and 135.

Cockpit Protective Breathing
Equipment {PBE}. One airplane
man questions the need for
fire-fighting PBE on the flight deck of
commuter airplanes with 10 to 19
passenger seats. The commenter asserts
that it would cost an additional $23,800
dollars (rather than the FAA's cost
estimate of $400 per PBE unjt) to equip
each one of its 10-to-19-seat airplanes
with such PBE on the flight deck. This
cost estimate does not include & one-
time $52,000 for development costs.
According to the commenter, its
airplanes are already equipped with
fixed smoke-and-flame protection PBE
at each of the two pilot stations. Thus,
the only potential cost would be for a
fire-fighting PBE on the flight deck.

FAA Response: The FAA has decided
to'drop the proposed requirement for
fire-fighting PBE on the flight deck of
affected airplanes with 10 to 19 seats.

Costs of Compliances-All Items.
According to one commenter, the FAA's
analysis grassly underestimated costs.
The cost of the proposed ruie should be
$1.6 billion instead of the FAA's
estimate of $275 million.

FAA Response: The FAA disagrees
with the commenter. The FAA
contacied the commenter to acquire
information on the methodology and
basic assumptions or rationale used 1o
derive the cost estimate. With regards to
the methodology, the commenter
indicated that he used his own
judgment and information Frovided by
other commenters. None of his analysis
was supported empirically by outside
sources or to be mare credible
than that used by the FAA. As to the

besic assumptions, the commenter said
there was no documentation that '
detailed the methodalogy used to derive
cost estimate of $1.6 billion.
ore, since the commenter was
unable to substantiate the cost es::mate,

the FAA will retain its cost estimate and

all associated methodology.
2. Cabin Safety _

First Aid and Medical Kits. Several
commenters provided cost estimates
ranging from $1,500 to $2,000 per
airplane for the first aid and medical kit
requirement, but these cost estimates
were submitted without any detailed
documentation. An additional
commenter, who was contacted, agrees
with the cost per first aid kit, but argues
that th::el lumovErfe rate should be 100%

a ue to ing. :

%‘:A; eﬁe;;aogu: 'tI'l;E cost estimates
provi the commenters are higher
than the FAA's original estimates. The
FAA based the equipment costs on ofi-
the-shelf prices that would be avaiishle
to all operators. The FAA contacted one
commenter that estimates the cost of
$1,500 per airplane for a first aid kit.
The commenter’s cost estimate includes
up front costs such as the engineering
designe, administrative paperwork, cost
of tooling, as well as the cost of
equipment and materials. The FAA
assumes that the first aid kits, as well as
medical kits, can be secured with Velcro
tape and would be secure enough to
meet the 18-G requirement. As to
design and administrative costs
involved with securing first aid and
medical kits, the FAA is using the up-
front costs of $1,500 submitted by the
commenters. With regards to pilferage,
none of the large airlines complain
about first aid kits being stolen, and the
FAA believes that if any kits are stalen,
air carriers would take positive steps to
stop such activity.

Locking Cockpit Door and Key.
Several commenters are concerned that
soms locking cockpit doors would have
ta be retrofitted to work with a key, but
cost estimates are not g_{ovidad.

FAA Response: The FAA
acknowledges that the commenters
correctly state that keyless locks on
affected lockable cockpit doors would

have to be retrofitted to work with keys.

Based on information from FAA
technical personnel, the FAA is
assuming that all of the 20-to-30-seat
sirplanes would have their lacks or
doors retrofitted, at a total cost of $182
per retrofit ($100 equipment + $82
labor}.

Flotation Cushions and Life Vests.
One commenter opposes the
requirement because of the equipment
cost and weight penalty. This -

.if the seat cushions in a

commenter states that the seat cushions
in the METRO airplane would not serve
as effective flotation devices. In
addition, this commenter provides a
cost estimate for acquiring and
retrofitting individual flotation devices
for METRO airplanes.

FAA Response: The FAA concurs that
particular
airplane model do not serve as flotation
devices, then individual flotation

.devices would have to be acquired.

Also, the FAA verified the commenter's
cost estimate and has incorporated it
into the regulatory evaluation for the
T
on Fire ers. One :

commenter ﬁ’om provides an
aggregate cost estimate for the required
halon fire extinguishers which was
substantially higher than the estimate in
the NPRM. The commenter does not
provide additional commentary on the
re}uiremant beyond the costs.

'AA Response: The FAA partially
disagrees with this commenter. A one-

time cost estimate to account for up-

front administrative and engineering
costs to comply with Type Data
Certificates was submitted by the |
comrmenter. The FAA verified this cost-
estimate and has incorparated it into the
cost of the final rule. However, the FAA
contends that there would be no major
retrofit costs because the halon fire
extinguishers would replace existing
fire extinguishers with the same size
canister. The FAA's equipment costs
were based on off-the-shelf prices for
halon which would be available to all
operators. :

Carry-on Baggage. A commenter from
Alaska believes that the FAA's cost
estimate for the carry-on baggage
screening program implementation is
too low. This commenter reasons that
the wage rates and paperwork burden
would be higher for the Alaska air
carriers. In addition, the commenter
strongly objects to applying the
scanning program st locations that do
not have terminal facilities. This
commenter believes that each operator
will need to develop & measurement
device to check each item of carry-on
baggage which will result in delays. All
of this will cost $156,000 per year for
each Alaskan commuter air carrier;
there is no detailed explanation of what
this entails. Another commenter, who
was contacted, believes that for
crewmembers to enforce the -on
baggage program will delay each flight
one minute; this flight delay will need
to be costed out.

FAA Response: The FAA disagrees
with these commenters. The FAA is
unable to evaluate the Alaska
commenter's cost estimate without a
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detailed explanation of the cost
breakdown. However, it is important to
note that the wage rate and the
paperwork hours assumed in the NPRM
ware national averages, so these
higher in some parts
of the country, like Alagka, and lower in
others. In addition, no carrier would be
-required to have a measuring device to
* carry out this program; the baggage
program is visusl i

only refer to p ing baggage '

screening ures for the carrier’'s

(e Operetians Specfivetioes. Fracye.

tions cations. Finally,

the FAA does not believe that thare

would be delays on any flights due to

such a as crewmembers would

h uaya 2
ers are boarding at the same

speed have al

Flight

ways boarded.
ndants at the Gate. A
commenter believes that all operators
would only use trained, antharized,
substitute personnel when coverage is
needed. This commenter believes that
these trained persons would all be new
hires and paid annual salsries of
$12,000. One commenter from Alagka
opposes the requirement for flight
atiendants at the gate. The commenter
states that both crewmembers on the 10-
10-19 seat airplanes would need 1o assist
in the loading and unloading process,
and hence neither could on board
with passengers. Furthermore, the
commenter states that deplaning '
passengers would not be & vizble option
because airports in Alaska do not have
the proper facilities. Therefore, the
commenter states that a trained
substitute would have to stay on board
the airplane with the passengers 100%
of the time. The commenter states that
the FAA has also underestimated the
training costs and wage costs 8o that this
requirement would cost about $2.9
million each year for all of the Alaska
commuter air carriers to comply.
FAA Response: The FAA
with these commenters. The autharized
petsonnel would need to be trained,
reliable, and have a low turnover rate;
an annusl salary of $12,000 would not
be high enough to attract such people.
These airplanes typically fly only
during the summer months so -
passengers can be deplaned. The FAA
contends that one of the crewmembers
can stay on board the airplane some of
the time; loading and unloading
responsibilities can often times be
accomplished with one crewmember.
The final rule bas been changed to allow
& crewmember to sta{e:n or in clase
proximity to the airplane to comply
with this requirement. The FAA does
not believe it is likely that air carriers

‘and Russian for tourists from the

in Alaska would have trained substitute
pu’cmelwdﬁngat:muchin:madhte

. Accordingly, the FAA belisves that
m&la’;kmmurﬂmwmﬂddther

deplane passengers or use a
crewmember

Passenger information. One
commenter from Alaska disagrees with
the FAA's cust estimate for passenger
information cards and believes that it is
too low. Alaskan air carriers would need
to devise & more comprehensive
information system due to the many
nationalities and native in
Alaska and this would entail great
expense. Some air carriers would also
have 10 translate into Japanese, Korean,
Pacific
Rim nations. The commenter also
thought that the FAA's assumption of a
three year life cy for
information cards was t0o high. Besed
on experience, the commenter states
that information cards last less than a
year due to wear and theft. The
commenter also estimates costs of
$26,000 for Alaskan commuter air
carriers in the first year and $4,224 each
year thereafter.

FAA Response: The FAA di
with this commenter and balieves that
the commenter misunderstood the
requirements of this proposed section.
There is no current or proposed
requirement to translate any passenger
information cards into any other
language. In addition, the industry
average for passenger information cards
is three years, so the FAA will use the
NPRM costs.

3. Certification

Performance Criteria. Of seven
comments received, only one
manufacturer provided cost
information. This manufacturer reports
that, for their part 23 commuter category
certificated airplanss, there would be no
compliance costs. However, for their
SFAR 41C certificated airplanes,
developing the data needed to comply
with the part 121 requirements for
obstacle clearance and for accelerate-
stop would be $3,000 per airplane for
Sirpiame for scoeterate stop. For

i e for accelerate stop. Far their
pre-SFAR 41C sirplanes, it would be
$63,000 per airplane to develop
performance data for obstacle clearance
and $145,000 per airplane to develop
anti-skid data, 1o purchase and install
anti-skid systems, and to incur the 35 ib.
weight ty for accelerate-stop.

FAA Response: In the Notice, the FAA
stated that all part 135 scheduled
airplanes would be able to meel these
performance criteria and that the only
cost would be a $5.000 per type

. certificate to provide the data and cbtain

FAA g for inclusion into the
airplane flight manual. After additional
revisw, hawever, the FAA realizes that
SFAR 41 and predecessor ca

will be unable to meet ali of
the part 121 performance criteria
without having to offload so many -

or cargo as to become

mln to operate in scheduled
passenger service. If operators substitute
airplanes configured with 9 or fewer

seats for these airplanes, there
could be a substantial econamic loes

-and potential safety reduction. Thus, the

FAA will allow the aperstars of these
airplanes to have 15 years to meet the
121 periormance requirements.
This will allow operators sufficient time
to plan i'oﬂ.htjel replacement of these
irplanes without incurring an
:::grmous economic loss. It also will
allow manufacturers time to develop
better substitutes for these airplanes. -

Engine-Out-En-Route-Net-Flight Data.
There were three commenters on this
issue. One manufacturer commenter
reports a ane-time cost of $24,774 to
create the required one-engine-
inoperative-an-route-net-flight-path data
which do not exist for any 10-to-19-seat
airplanes. Another commenter reports’
that these flight data are not included in
the FAA approved airplane flight
manual.

. FAA Response: The FAA concurs
with these commenters and has adopted
the commenter’s cost estimate.

Cargo Compartment Smoke Detector
and Fire Extinguishing Systems and
Cargo Compartment Liners. Two
commenters report a per-airplane cost of
515,230 to $15,580 ta install smaoke
detectors and fire axtinguishers in the
cargo compartinents of newly-
manufactured 10-to-19-seat airplanes.
The commaenter also reports a per-
airplane-retrofitting cost of $17,420; a
one-time cost of $85,400 for
engineering, designing, testing, and
paperwork for FAA approval; and 32
Ibs. of added weight to each airplane.
The commenter also reports a per-
airplane cost for cargo and baggege
compartment liners of $13,000 for a
retrofit; $10,420 for a newly-
manufactured airplane; a $463,950 cost
for & one-time engineering. designing,
testing, and paperwork to obtain FAA
approval cost; and 9 Ibs. of additional
weight. Another commenter reports a
per airplane cost of $26,400 and a
weight of 15 lbs. This commenter also
notes that the NPRM did not propose
any retrofitting.

'AA Response: The FAA disagrees
with the commenter. The FAA proposal
would only apply to newly-
manufactured airplanes beginning four
years sfter the effective date. Thus, there
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would be no retrofit costs. (After
additional analysis, the FAA has
decided that this topic needs to be
specifically addressed in a separate
. rulemaking. Thus, there would be no
compliance costs for this in the
commuter rule.)
. Landing Gear Aural Warning. Two
manufacturers and one operator report
that all of their 10-to-19-seat airplanes
have aural landing gear wamings. Two
of these commenters report no
compiiance cost. The other commenter
a one-time manufacturer’s cost
of $2,620 to obtain FAA approval of the
flight-mannal chu_ﬁ:s

'AA Response: The FAA disagrees
with the commenter who reported a
one-time cost because the presence of
the aural warning device in existing
airplanes means that this equipment
was already included and approved in
the airplane flight manual. As the FAA
believes that all affected airpianes
already employ an aural warning
system, there are no compliance costs,

Ditching Approval. There were five
commenters who addressed this issue.
One commenter reports a $7,430 cost for
its DeHavilland Twin Otters to comply
with this provision. Another commenter
reports that it would be impossible for
the Twin Otter to comsly with the
ditching requirement due to its fixed
landing gear; also the commenter says
that other airplane operators/would
incur a $180 per airplane paperwork
cost to demonstrate compliance.
Another commenter reports that the
costs would be extremely high. Two
commenters report that there would be
a $1,500 one-time paperwork cost to
demonstrate compliance to the FAA for
revision of the approved flight manusl.

. FAA Response: The FAA agrees with
the commenters. For the final rule, the
compliance period will be extended to
15 years. Thus, the potential cost of
compliance will be minimal.

Take-Off Warning System. One
manufacturer reports thet the per
airplane cost to instal! take-off warning
devices would be $24,920 on a newly-
manufactured airplane; $26,500 for a
retrofit; and $150,260 for a one-time
engineering, development, testing, and
FAA-approval cost. Also, these devices
would weigh 5 lbs. Another commenter
reports that it would cost $12,600 per
airplane to install a 2 Ib. take-off
warning device on a newly
manufactured airplane. One commenter
reports that it would cost $11,350 per
airplane to install a take-off warning
devilce on & newly manufactured

ane.
AA Response: The FAA estimates
that the per airplane cost for a newly
manufactured airplane would be

* these

$16,000 for engineering, developing,
testing, and installing, plus an annual -
$1,600 inspection, maintenance, and
repair cost. The FAA also did not
estimats any additional weight for this -
device. However, after further technical
review, the FAA concludes that none of
lane models (except the Beech
29) d need a takeoff warning
systemn because a takeoff with a device
in the most adverse position does not
create a hazardous condition. For the
Beech 99, that problem was resolved
when the FAA issued an Airworthiness

Directive {AD) n;uiﬂng these airplanes

10 install a takeoff warning system.

Thus, there are no compliance costs

associated with this requirement.
Third-Attitude Indicator. Two

‘commenters report that there would be

no compliance cost for newly-
manufactured airplanes because third
attitude indicators are standard
equipment. One of these commenters
reports that there would be a $1,500
one-time manufacturer’s paperwork cost
to obtain FAA approval to changes in
the flight manusl. The same commentar
reports that it would cost $10,865 to
retrofit an airplane. The other
commenter reports that the per-airplane-
retrofit cost would be between $40,600
for a Beech 1900C and $48,800 for a
Beech 99, and that a third-attitude
indicator would weigh 15 lbs. An
airplane operator reports that it would
cost $40,000 per girplane to retrofit its
Beech 1900Cs. Ancther airplane
operator reports that it would cost
$17,000 per airplane to retrofit its
DeHavilland Twin Otters. Finally, a
commenter reports that it would cost
$53.,170 per airplane to retrofit
airplanes. In addition to the reported
costs, the commenter states that there
was insufficient time for operators to
retrofit these eairplanes within the one-
year period proposed by the NPRM.
FAA Response: The FAA estimates
that the per airplane cost would be
$16,000 for & retrofit and $8,000 for a
newly-manufactured airplane. The
annual meintenance, inspection, and
repair costs would be 10 percent of the
retrofitting costs. The third-attitude
indicator and wiring would weigh 5 lbs.
Based on the manujacturer information,
this device has bean installed on all
turbo-jet and commuter category
irplanes.

e FAA contends that its cost
estimates in the NPRM are valid.
However, the FAA accepts the comment
that the additional weight would be 15

‘Ibs. After additional analysis, and in

light of the potential high-costs of this
proposal, the FAA believes that this
requirement should be handled
consistently with the principle

in the performance

ents. On that basis, the final
rule will have a 15-year retrofit
compliance period for affected 10-19
seat airplanes and predecessor category.

Lavatory Fire Protection. Concerning

10-t0-19 seat airplanes, two '
manufacturer commenters state that
very few of their airplanes had
lavatories. For those few that do, ane
manufacturer reports that installing a

" lavatory smoke detector and a built-in

automatic fire extinguisher in each
lavatory-waste receptacle would cost
$59,200 per retrofit, $8,800 for a newly
manufactured airplane, and wouid
weigh 10 lbs. The other commenter
it would cost $8,350 for a

retrofit, $7,800 for a newly-
manufactured ai.rplane.finvolve a on;-
time engineering cost of $49,000, an
would increase each airplane's weight
by 16 lbs. Another commenter reports
that a retrofit would cost $725.

Concerning 20-t0-30-seat airplanes,
two manufacturer commenters
that it would cost $4,000 to retrofit their
airplane lavatories. One of thesa

. commenters also states that only one

haif of the newly manufactured
airplanes with lavatories have these
devices. Two airlines and one
association report that it would cost
$2,500 to retrofit their airplane
lavatories. One of the airlines reports
that these devices would weigh 20 lbs.
FAA Response: Section 121.308(a)
requires each lavatory 1o have a smoke
detector system connected to either: (1)
A waming light in the flight deck: or (2)
a warning light or an aural warning in
the passenger cabin that can be readily
detected by a flight attendant. Section
121.308(b} requires each lavatory to
have a built-in automatic fire
extinguisher in each waste-disposal
receptacle in the lavatory. These
requirements are also found in section
25.854 but only for airplanes type
certificated after 1991. There are no
similar provisions in part 135 or 23.
In reviewing these comments for the
20-to-30-seat airplanes, the FAA
believes, although these commenters
did not document the sources for their
estimates, that these estimates appear to
be based on the cost of a flight deck
warning light system, which would
involve some airplane rewiring.
However, the FAA's estimate is based
on the operator electing the second
option allowed in the proposed rule—an
aural warning device that could be
heard by the {light attendant. That
option is clearly the cost-effective
option for 20-to-30-seat airplanes that
are required to have a flight attendant.
These provisions are largely
unimportant for the 10-to-19-seat
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airplanes because very few havea
lavatory. In fact, one manufacturer
reported that none of their airplanes
operating in the U.S. has one. The FAA
believes that the reported costs for these
individual airplanes are so large because
any costs to engineer, design, and test
would be distributed over so few
airplanes. However, for those few 10-to-
16-seat airplanes that do have a
lavatory, the FAA changed this rle to
allow an aural warning system that can
be heard by the flight crew. On that
basis, the FAA determined that it would
cost about $175 to retrofit or to install
in a newly manufactured airplane a 5 Ib.
aural smoke detector that requires $50 a
year in maintenance and inspection and
515 a year for replacement batteries. The
FAA also determined that it would cost
ssoommromgtas Ib. rat:epSh tt.lanib
automatic fire extinguisher that requires
$75 & year in maintenance and
inspection and $50 a year for

rech g. These costs are $50 a year
mor:m the costs estimated in the

The FAA also estimates that half of
the 272 existing 20-to-30 seat airplanes
certificated before 1991 did not have
these devices whereas 90 percent of the
newly-manufactured airplanes have
them. The FAA accepts the commenter’s
statement that only half of these newly-
manufactured airplanes have these
devices. {

Emergency Exit Markit\ig. One
manufacturer reports that i i
ermergency exit marking light would
cost $11,050 for a retrofit, $9,100 for &
newly manufactured airplane, and
would involve a one-time
manufacturing cost of $87,280 to
engineer, design, test, and obtain FAA
approval for this device.

‘AA Response: The cost of this
provision was & part of the FAA’s
estimated emergency lighting cost. After
additional analysis, the FAA believes
that given the passenger’s clase
praximity to emergency exits and the
high cost of complying with the lighting
requirements, affected airplanes will not
iib;];equimd to comply with certain

ting vigions in 121.310.

Homg- E:xinuty Lighting. One
manufacturer commenter reports that
installing emergency floor proximity
lighting would cost between $27,600 .-
and $36,000 for a retrofit, $20,800 for a
newly manufactured airplane, and the
installed lighting would weigh 12 Ibs. A
second manufacturer commenter reporis
that it would cost $18,000 for a retrofit;
$15.000 for a newly man
airplane; there would be a one-time
engineering, developing. testing, and
obtaining FAA approval cost of §52,650,
and the installed lighting would weigh

10 Ibs. This commenter also proposes an  that total cost estimate for all lighting

alternative interior lighting of the exit
and exterior exit lighting as
a substitute for the full-scale floor

roximity and exterior emergency exit

ighting in the NPRM. This alternative
lighting system is required for their
airplanes in Great Britain. But this
commenter did not report the cost of
their proposed alternative. A third
manufacturer commenter reports that it
would cost $8,000 for a retrofit. One air
carriel commenter reports that it would
cost about $17,700 to retrofit its .
carrier commenter rts that it would
cost $26,800 to retrofit its Beech 1900Cs
and $22,800 to retrofit its Jetstream 31s
and Beech 1900Ds. One association
reports that it would cost between
320,000 and $50,000 for a retrofit. A
second essociation reports it wounld cost
$11,000 for a retrofit. A third association
reports it would cost $19,000 for a
retrofit. Finsally, an aviation consultant
group reports it would cost $8,000 for a
retrofit.

FAA Response: The FAA estimates
that the cost to comply with the
emergency lighting requirements in
121.310 would be $2,500 to retrofit
existing airplanes and $2,000 to install
in newly-manufactured airplanes. After
additional analysis, the FAA agrees with
these commenters that the earlier FAA
costs severely underestimated the
retrofitting and new installation costs.
As a result, the FAA determines that 10-
to-19-seat airplanes would not be
required to meet these lighting

uirements in 121.310. .
m}mergency Exit Exterior Lighting. One
manufacturer commenter reports that
the per airplane cost would ge $13,400
to install a 15 Ib. emergency exit
exterior lighting system on a newly
manufactured airplane and 517,950 for
a retrofil. In addition, they repart a one-
time engineering, design, testing, and
paperwark for FAA approval cost of
$64,525. Howaver, as noted in the
previous section, their suggested
alternative to floor proximity lighting
would also contain an exterior
emergency lighting capability. Another
manufacturer commenter reports that
the per airplane cost would be $11,800
to install a 12 Ib. emergency exit
exteriar lighting system on a newly
manufactured airplane and $17,250 to
$23.550 for a retrofit. One air carrier
reporis that it would cost $9,400 per
airplane te retrofit its DeHavilland Twin
Otters. Another air carrier reports that it
would cost $16,640 to retrofit its Beech
1990Cs, 1800Ds, and its Jetstream 31s.

. FAA Response: The FAA provided
one aggregated cost estimate for the

emergency lighting system. However, as

required by Section 121.310 was $2,500,
e Fting-oth unmdimﬂodr; onal
1i estimate. tiona
ag:l.lysis. the FAA agrees with these
commenters that the earlier FAA costs
severely underestimated the retrofitting
and new instaliation costs. As a result,
the FAA determines that 10-to-19-seat
airplanes would not be required to mest
these lighti irements in 121.310.
Extezggy;gtmt Marking. One
manufacturer commenter reports that it

. would cost between $350 and $650 for

an airplane operator to install these
markings on the exterior of the
emergency exits. One association
commenter reports that it would cost
$74 to install these markings. Neither
commenter discusses the number of
asirplanes that wouldneed to have these
markings inatallad.

FAA Response: The FAA estimated
that about 10 percent of the 10-to-18-
seat airplanes would need to comply
with this requirement at a cost of $100
per airpiane, However, the FAA notes
that this section is identical to Section
135.178(g). As a result, there are no
compliance costs. ‘

Filot Shoulder Harnesses. One
manufacturer commenter reports that
even though all of their airplanes are
now manufactured with the single point
pilot shoulder harness, they would still
incur a $22,500 one-time cost—
presumably to obtain FAA approval for
inclusion in the flight manual. One
association commenter reports that it
would cost $440 to retrofit a single point
shoulder harness.

FAA Response: The FAA did not
estimate any cost for this provision
because the proposal did not require
retrofitting and the FAA was informed
by industry that the single point inertial
harness for pilots is standard equipment
on all currently-manufactured airplanes.
Thus, the FAA determines that there is
no compliance cost.

The FAA disagrees with the
commenter who reported a one-time
manufacturer's cost because this
equipment is already in airplanes and,
hence, approved in the airplane flight
manual.

Interior Panel Heat and Smoke
Release Standards. There were two
commmenters-on this issue. One
manufacturer commenter reports that
the per airplane cast for requiring the
more stringent fireproofing material for
cabin intetiors would be $77,550 for a
retrofit, $567.500 for a new installation,
and there would be & one-time
engineering, designing, testing,
retooling, and obtaining FAA approval
cost of $627,910. Another manufacturer
commenter reports that it would cost
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$80,000 per airplane to install in »
newly manufactured airplane and also
notes that the Notice did not propose a
retrofit. It should b:dt::latod that the
comir:snter’s methodology averages any
one-ii:ne engineering and development
costs 1nto the ed number of future
sales of the 1900D.

FAA Response: The FAA disagrees
with the commenters. Manufacturers
would only have to comply with the
existing cation standard.
Therefore, there would he n
complience cost. - '

Passenger Seat Cushion Flammability.
There were eight commenters on this
issue. One manufacturer commenter
reports that the per airplane cost would
be $11,250 to retrofit one of its airplanes
with fire-blocked-seat cushions; $10,250
per sirplane to install in a newly
manufactured airplane; there would be
a one-time engineering, design, testinyg,
and FAA::lp roval costs of $85,415; an
it would 20 Jbs. A second
manufacturer commenter re that
the per airplane cost would be between
$20,000 and $22,600 for a retrofit;
$3,400 in newly manufactured

airplanes; and would weigh 38 lbs. One

air carrier reports that the per airplane
cost would be $12,600 to retrofit its
Beech 1900Cs and $4,000 to retrofit its
Beech 1900Ds end Jetstream 31s.
Ancther air carrier reports the per
airplane cost would be $35,000 to
retrofit its DeHavilland Twin Otters.
Another air carrier reports thet the per
airplane cost would be $20,000 to
retrofit its fleet. Three associations
report that the per airplane retrofitting
costs would range from $20,000,
$42,950, and $50,000.

FAA Response: The FAA estimated
that the per-airplane-incremental cost
would be $20,000 to retrafit fire-
blocked-seat cushions, $5,000 to instal]
these seat cushions on newly-
manufactured airplanes, and $10,000 to
replace these seat cushions on airplanes
that have fire-blocked-seat cushions. An
additional cost would be the 38 Ibs. of
weight these seats add to the sirplane.
The FAA acknowledges the fact that
different airplanes would have different
retrofitting and new installation costs.

After additional analysis, the FAA
accepts the manufacturer commenters’
cost estimates for their airplanes as well
as the air carrier estimates
provided for the DeHavilland Twin
Otter and the jetstream 31. For the other
types of airplanes that would need to be
retrofitted, the FAA uses an avarage of
these reported retrofitting costs
weighted by the number of each type of
this airplaneé still in service. The FAA
slso accepts the commenters weight
estimates for each of their own

airplanes. After additional analysis, the
FAA ﬁnd’hﬂ:;:{ab"h:dﬁw rule, a 15-
Yyear compli iod is appropriate
for 10-to-18-geat ;ipel;lhnas. '
“Fasten Seat Belt Lighted Sign.
There were two commenters on this
issue. One manufacturer re that
installing a fasten seat belt light would
cost between $3,025 and $4,000 fora
retrofit and $1,600 for a pewly _
manufactured airplane. One association
reports that it would cost $11,000 per

lane.
u?AA Response: The FAA had not
estimated any compliance costs for
section 121.317(b) use it was
believed that commuter airplunes had
these signs. However, after additional
Dlncard and s pre gt brieiog pro
pla and a pre-flight briefing provide
an equivalent {:wal of safety to a lighted
sign. As these are industry practices,
there is no compliance cost. :

Wing Ice Light. There were two
comments on this issue. One
manufacturer reports that there would |
be no compliance costs for any of their
airplanes. One association reports that it
would cost $11,000 to install wing ice
lights on its members’ airplanes.

FAA Response: In the Notice, the FAA
did not estimate any costs for this
provision because the provision states
“No person meay operate &n airplane in
icing conditions at night unless means
are provided for illuminating or
otherwise determining the formation of
ice on the parts of the wings that are
critical from the standpoint of ice
accurmulation.” The FAA holds that all
of the airplanes have either the wing ice
lights or an acceptable aliernative :
method for determining the icing
accumulation on the wings. As a result,
there is no compliance cost.

Pitot Heat Indication. There were five
commenters on this issue. One :
manufacturer reports that the per- .
airplane cost would be $9,250 to retrofit
pitot heat indication tubes, $10,600 to
install on a newly-manufactured
airplane, there would be a one-time cost
to apply, engineer, design, and test of
$31,670; and it would weigh 4 Ibs.
Another manufacturer commenter
reports that it would cost between
$3,000 and $5,700 per airplane to
retrofit its modeis no longer in
production and it would weigh 1 tb.
This commenter also reports that all of
its currently manufactured airplanes
have pitot heat indication systems. One
air carrier it would cost $1,650
to retrofit its DeHavilland Twin Otters
with pitot heat indication tubes. One
association reports that it would cost its
members $11,000 per airplane for a
retrofit while another association
reports that it wouid cost its members

between $1,500 and $25,000 per
irplane for a retrofit, )
AA : Based on information
contained in the Draf :
Evaluation to the FAR/JAR
Harmonizastion, the FAA had estimated
that the per airplane costs would be
$500 for a retrofit and $250 for 8 newly-
manufactured airplane. After review of
these comments, the FAA has revised
these cost estimates to $4,000 for a
retrofit, $2,000 for installation on a
newly manufactured airplane, and an
additional 5 lbs. of weight to the

lane.
m?ower Distribution System. One
commenter reports that Section

' 121.313(c) requires a power supply and

distribution system that meets the
requirements of six sections of Part 25.
They state that this would require &
major redesign of their airplanes’
electrical power distribution system.
They report a per airplane cost of
$15,605 for a retrofit, $12,680 for a
newly manufactured airplane, and a

-one-time engineering, design, testing,

and paperwork for FAA approval of
vy The FAA di
esponse: The sagrees
with this coprcx:menter. They did not
notice that the further text in part
121.313(c) reads “* * * or that is able -
to produce and distribute the load for
the required instruments and
equipment, * * *" The requirement
allows the use of 8 power supply and
distribution system that has been shown
to perform its functions. Thus,
compliance can be established by means
other than part 25. As a result, there are
no compliance costs.
Out-of-Service Time to Install
Airplane Equipment. Four commenters

- note that the FAA fajled to inciude the

cost for the additional out-of-service
time that will be needed to install ell the
equipment required to comply with the
proposal. Although no exact costs were
provided, these commenters assert that
this time out of service would result in
a substantial revenue loss,

FAA Response: Even though the FAA

. attempted to design the proposed rule to

minimize out-of-service time, the
agency agrees with these commenters
that there would be some out-of-service
time for some of the affected airplanes.
However, as a result of the changes from
the NPRM to the final rule, the FAA
contends that all of the required
equipment by the final rule can be
installed during regularly scheduled
maintenance and there will be no
additional out-of-service time.

. 4. Maintenance

The Alaska Air Carriers Association
{AACA), citing the uniqueness of the
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Alaskan operating environment and the
absolute necessity of air travel in
Alagka, notes that most Alaskan
opu';'t;rs utilize mixed fleets ‘a;nd N
employ maintenance personnel who
work on all airplanes in such mixed
fleets. The AACA maintains that
nquiri.nglthe scheduling of maintenance
personnel according to part 121
standards would place an additional
administrative burden and financial
compliance cost on air carriers at
locations with limited personnel and
mixad fleets. The AACA contends that
the part 121 specification of
maintenance personnel duty time
limitations would require the air carrier
either to develop and apply separate -
work schedules for part 121 and part
135 mechanics or to hire additional
A oy th few excepti

esponse: With’ ons,
the FAA agrees with the commenters.
Part 121 requires 24 hours off duri
-any 7 consecutive days; part 13:‘;:3:95
no such provision. In its ariginal
assessment of maintenance and
preventive maintenance personnel duty
time limitations, the FAA assumed the
issue to be non-controversial; the
existence of union work rules,
Departmient of Labor regulations and the
generally accepted notion of a “day of
rest”’ were believed to be sufficient to
accomplish the same result. As a
consequence, the FAA did not assess
any costs associated with the burden of
scheduling and providing & day of rest
for part 135 mechanics as is required
under part 121 where operators must
ensure adequate rest for their
mechanics.

The FAA maintains that mechanics,
similar to pilots and flight attendants,
must receive adequate rest in order to
perform their duties properly and that
the minimum standard required under
part 121 would ensure that the
opportunity for rest is provided. The
FAA, however, concurs with the AACA
that the extending of duty time
limitations to the Alaskan operators of
mixed fleets utilizing maintenance
personnel under both parts 121 and 135
would be an additional cost burden.
Therefore, based on cost information
provided by the AACA, the FAA has
adjusted its original maintenance cost
estimates accordingly. The adjustment
is two-fold: 1) the full cost burden
inclusive of potential added labor costs
were estimated for Alaskan 10-19 seat
category air carriers; and 2} the
administrative maintenence personnel
scheduling costs without the labor cost
factor were estimated for the remainder
of the 10-to-19-geat non-Alaskan
commuter fleet as well as the 20-to-30-
seat commuter flest.

Maintenance Recordkeeping
Requirements (Recording). The AACA
also criticizes the FAA’s estimate of a
one-time cost for compliance with the
commuter rule’s maintenance
provisions. The AACA muintains that
the one-time cost is underestimated and
that there would be on-going
maintenance recordkeeping costs.

FAA Response: The FAA cancurs and
kas adjusted its original maintenance
cost estimates accordingly. In this
instance, however, the FAA has
apportioned the added required
meintenance ing costs
between 10-to-19-seat and 20-to-30-seat
airplanes for the total domestic
commuter industry.’

Maintenance Recordkeeping
Requirements (Records Transfer]. One
commenter objects to the proposed
change requiring engine and propeller
total time in service to be added to the
list of required recorded items.
Typically, under part 121, only the total
hours in service of an airplane's
airframe is transferred information on
older airplanes because operators have
not been required to retain engine and
propeller time in service data,
According to the commenter, this
change would necessitate operators of
older 121 airplanes to undergo an
extensive search of maintenance records
to determine the historical times on the
engine and propeller if such data is
avajlsble atall.

FAA Response: The FAA concurs
with the commenter. The adoption of
part 135 wording imposes the more
comprehensive part 135 maintenance
recording requirements on part 121
operators and this might require an
extensive search of maintenance records
with some additional cost to an operator
of older part 121 sirplanes. The FAA,
however, believes that any additional
cost as a result of such a search would
be minimal and has been taken into
account with the cost adjustment
provided under the maintenance
recordkeeping requirements for
recording addressed in an earlier
comment. The FAA believes that the
additional cost would be minimal
because only seven existing part 121 -
operators of older propeller-driven
airplanes would be afiected by the new
requirement. Typically, most part 135
operators utilizing propeller-driven’

.airplanes already retain engine- and

propeller-total-time-in-service data and
most part 121 operators utilize jet-
driven airplanes.

Continuous Airworthiness
Maintenance Program [CAMP). Cne
commenter estimates that the cost
associated with the CAMP was
considerably greater ($1.6 million)

' concur wif

-

relative to the FAAa:dastimate t&e
develop or revise upgrade
camllgl:sms.oom as a result of the
commuter rule.

FAA Response: The FAA does not
the commenter's estimate.
The FAA maintains that nearly all
operators of airpianes with 10-to-19- or
20-t0-30-seat configurations regardless
of whether operating under part 121 or
part 135, are either conducting their
scheduled maintenance under an
approved CAMP or have adopted a
CAMP as the basic guideline for their
scheduled maitll;%ce As ai
consequence, the based its original
estimates on the cost associated with the
minimum editorial changes to operators’
CAMP’s necessitated by the commuter -
rule.

The FAA however, has adjusted its
maintenance cost estimates for
recordkeeping requirements based on
the comments already discussed and
detailed above. The FAA believes the
costs described by the commenter are
costs associated with the new
recordkeeping requirements, not
administrative costs associated with the
modifications to existing CAMP’s.

5, Part 1189-

Single-Engine Airplanes. Several
commenters state that the NPRM cost
estimates for not allowing a passenger to
sit in the co-pilot seat on a single-engine
Otter are understated. One commenter
states that the data the FAA used was
based on national averages while all of
the airplanes in question are located in
Aleska. The commenters also state that
the load factors and operating costs in
Alaska are much higher than the rest of
the country.

FAA Response: The FAA agrees with
the commenters and will not prohibit
qualified (as prescribed by § 135.113)
single-engine airplanes, namely single-

- engine Otters, from carrying a revenue

senger in the copilot seat.
pasml;lg:g Tests. Segeral commenters
suggest that for operators who are
switching from part 135 to part 121, the
FAA should allow proving tests on
revenue flights. Other commenters
contend that since the airplanes they are
using and the routes they are flying are
not changing, the FAA should not
require a proving test. Still other
commenters state that the FAA’s
estimate of §437 hourly airplane
operating costs was too low. (This rate
includes crew, meintenance, and fuel
costs.) The commenters’ estimates range
from $750 to $1,050 per hour versus the
FAA's average estimate of $483 per hour
for 20-t0-30-seat airplanes and 5463 per
bour for 10-to-19-seat airplanes. Finally,
some part 135 operators commented
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that they already meet many of the part
121 requirements and should not have
to have a proving test.

FAA Response: For most part 135
operators, the bi affect the NPFRM
would have on them would be the
establishment of a dispatch system.
Thus, for some operators, the FAA
could devise tests that would entail only
limited in-flight proving tests. This
could be done almost entirely from the
opatator’s dispatch center. For the .
initial upgrade to part 121, the FAA will
not require compliance with the initial
airplane proving tests requirements of
Section 121.163(a) for airplanes already
used by the affected commuters in Part
135 tions. . .

As for the hourly sirplane operating
cost, some of the commenters provided
hourly-charter rates. However, the cost
of the rule would not necessitate that
operators give up a revenue or charter
flight to complete the proving test.
Therefare, the cost of the ruls wouid be
only the direct operating cost of the
airplane hased an & direct o ing cost
rate and not the charter rate. The FAA's
astim;ted‘;as consisitapt \flvinth estimates
provide severa ]
manufactur{nrs. ﬂ-“P

Management Personnel. One
commenter says that & number of their
management personnel would not meet
the new criteria and that they would
have to hire all new personiel or a
consultant. Other commenters argue
that existing personnel ehould be
grandfathered in” under the final rule.
Another commenter says that the
requirement for part 121 operators that
a director of maintenance have five
years of experience within the past five
years excludes people who may have
not worked for an extended pericd
during a job search.

FAA Response: The FAA contends
that most currently empioyed directors
meet the new standards. However, for
those directors who do not, section
119.67(e) allows for operators to request
deviation for the continued employment
of those directors. The FAA anticipates
that operators whose directors do not
meet the new requirements would

est deviation.

addition, the FAA agrees that the
five years experience within five years
places an unnecessary burden on thase
directors who may have extended
periods of unemployment within the
five year period prior to being hired.
Thus, the FAA is changing the
requirement ta three years of experience
in the past six .

Definition of Commuter Air Carrier.
Several commenters disagree with the
FAA's proposal to remove the frequency
of operation from the definition of a

tions™. The existing
requirement A commuter s one
conducting five or more scheduled
round-trips per week. This allows on-
demand tors to conduct up to four
sched operations per week. The
commenters provide only general
comments that the new definition
would impose costs.

FAA Response: The FAA agrees with
the commenters that the frequency of
operations test in part 135 should
remain.

6. Benefits

The ?dmmehmn:is mos‘:?d on the
estimat efits mostly pertained to
the FAA's use of a general-accident-rate
approach to estimating benefits. The
commenters object to the FAA's use of
& broad-based accident rate rather than
identifying specific historic accidents
that the NPRM could have prevented.
Other commenters note that the FAA
deviated from its usual method of

“commuter

. calculating benefits. This method is {o

identify specific types of accidents
{based on the historical record) that
wotuld be prevented by a corresponding
requirement of the proposed ru}:o?\lso
commenters indicate that the commuter
accident rate has been declining over
the past several years thereby making
much of the rule unnecessary. Finally,
commenters note that most of the
accidents involved pilot error, which is
not being addressed by the NPFRM.

FAA Response: The FAA agrees that
mos! of the historic accidents involved
pilat error. However, many of the pilot
error accidents were the result of the
pilot’s improper response to an
emergency situgtion. An example of this
would be an accident where an airplane
experiences some mechanical problem
or adverse weather and the pilot fails to
follow the appropriate corrective
procedures to prevent the accident.
Even if the accident could not have been
prevented, the pilot may have reacted in
such a way that the damage or casualties
were not mitigeted to the extent that
they could have been.

e FAA used a general or broad-
based accident rate because the scope of
the NPRM was broad, encompassing a
wide range of safety issues from
certification, operations, cabin safety,
maintenance, eic. Similerly, the types of
accidents the NPRM would prevent are
also broad, bassd on a wide range of
probable causes of historic accidents.
For most of the accidents, the FAA
could not determine if any one
requirement of the NPRM alone could
have prevented or mitigated the -
accident. This made it very difficult to
divide the various probable causes of
the accidents to the varjous

requirements that could have prevanted
them. Thus, for the NPRM, the FAA
contends that a general broad based

" accident rate is more appropriste.

The FAA agrees that the historic
accident rate for part 135 operators has
declined. However, that rate is stil}
consistently higher than commuter-type
operations under part 121. In the NPRM,
the FAA acknowledged that in some
respects the part 135 accident rate is
higher due to some inherent differences
in part 135 and part 121 commuter-type
operations. In other respects, the part
135 rate is higher because those
operators follow a different and less
stringent set of safety rules than part
121. The FAA contends that much of
the gap in the accident rate could be

- closed if all commercial passenger-

carrying operators adhered to the higher
part 121 standards of safety.

7. Other Areas of Interest

Projected Ticket Prices. Several
commenters state that the projacted
ticket price increases of $1.91 and $.68,
respectively for 10-t0-19- and 20-to-30-
seat airplanes is far off. Commenters
from Alaska presanted the strongest
disapproval of FAA’s projected ticket-
price estimates.

FAA Response: The FAA’s cost
estimates of $1.91 and $.68 were not far
off because most of the commenters’
higher costs claims did not have merit.
Except for some commenters from
Alnska, the FAA did not receive any
direct-cost comments related to these
two estimates. Since these two cost
estimates were based on the total cost of
compliance for the proposed tuls, they
would only change if there were a
change in costs for the commuter rule.

‘The FAA reviewed all of the cost
comments submitted on the proposed -
rule and rejected the vast majority of
them due to the comments' failure to
substantiate their claims of higher costs.

In terms of the comments received
from Alaskan operators, the FAA agrees
that their costs wouid be higher than
$1.91 and $.68, re:ractively. Itis
important te note that these projected
ticket price increases represent averages
over the 10-year period. They are based
on the cost of compliance for each of the
10 years, summed over the period, and
divided by the number of years.
Therefore, if particular operators were to
incur disproportionate higher costs,
they would be expected 1o pass those
costs on, to the extent possible, in the
form of higher ticket prices. Ticket price
increases would be highest for all
impacted operatars during the first two
to three years and decrease gradualily
thereafter. .
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After ing some of the cost
comments and making adjustments for
changes in performance and certain
:ﬁ:lpmonlmquhmenis.themmmuler

is estimated to cost $118 million (as
opposed to $275 million in the NPRM).
Based on this estimate, the average
annual per ticket price increase for each
of the two airplane-seat categories, over
the next 15 years, will be far less than
the original estimates.

VI Regulatory Evaluation Summary
Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 directs that
each Federal shall propose or
adopt a regulation only upon a reasoned
determination that the bensfits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 requires agencies to analyze the

’ u-;de.lnconducting

these analyses, the

does not specifically iinpose any costs;

FAA hes determined that this Final Rule or (4) certain requirements of part 135

will generate benefits that justify its
costs and is “a significant regulatory
action” as defined in the Executive
Order. The FAA estimates, however,
that the final rule will nat have a
gignificant economic impact on a
substantial number of small entities. No

of the final ruie will constitute a

ier {0 international trade. These
analyses, available in the docket, are
summarized below.

A. Sections Without Cost Impuacts

Those part 121 sections that the FAA
has determined will not impose
additicnal costs on part 135 commuter
oparators are not described in this
summary evaluation. Each of those part
121 sections will not impose costs for
one of the followc'zl.:P reasons: (1) Current

ti

would be incorporated into part 121
without change. Those part 121 sections
without costs are described in the full
evaluation under each of the areas far
which they apply. While not shown in
this summary evaluation, it is important
to note that 10 of the sections in the
final rule were identified as having
negligible costs. Thése negligible costs,
even when cambined, will not be
significant.

B. Sections With Cost Impact

The rule will impose costs on part 135
operators with 10-to-30-seat airplanes.
The FAA estimates the total cost of the
rule will be $117.80 million over the
next 15 years in 1994 dollars, with a
present value of $75.19 million (7

economic effect of regulaiory changes practice is iden! or very similar to ; total
on small entities. Third, the Office of the new requirement; {2} the new pmﬁaldlm“?t r:t:]. The d 20-to-
Management and Budget directs requirement represents minor Ppotential costs jor to-19- m; th
agencies to assess the effect of procedural changes: (3) the section ?ool-lmE 'mphnes are presented in the
regulatory changes on international determines general applicability and owing areas: '
10-19 | 2030 | . Presant

Operations ......... . $4832 | $24.87 | §73.19 | $46.18
Maintenance 1203| 528 1819 | 1183
Cabin Safety 5.99 5.58 11.57 820
Part 119 273 o83 33| 230
Centification y 10.39 1.10 11.49 6.58

Total \ $80.36 | $37.44 | $117.80 | §75.18

Based on the $80.36 million figure
shown above, the FAA estimates that,
on average over the next 15 years, the
price of a one-way airline ticket will
increase by $0.62 for affected operators
with 10-to-19-seat airplanes. Similarly,
based on the $37.44 million figure, the
ticket price will increase by $0.30 for
affected operators with 20-to-30-seat
airplanes.

It is important to note that the total
cast per airplane in each of the first four
years of the rule sheds light on the
initial compliance costs. These costs per
airplane are as follows:

10-40-18- 20-t0-30-
seat

airplanes

$19,400
7,600
7,000
7,200

1. Operations
This section of the regulatory
evaluation examines the costs of the

changes with regard to operations.
Fifteen-year costs for operations

requirements will total $73.19 million
{$46.18 million, present value). The cost
items, by section, are provided below.

Section 121.97: Airports Required
Data. Each domestic and flag air carrier
must show that each route it submits for
approval has enough airports that are
properly equipped and adeguete for the
proposed operation. Consideration is
given items as size, surface, .
obstructions, etc. In short, this
requirement will ensure that in the
event of a single-engine faiture each
operatar’s aitplane type {regardless of
the number of airplanres) can either stop
&t the end of the runway or, if it
continves te fly, can safely clear all of
the obstacles in the flight path.

To estimate the potential cost of this
requirement, the FAA contacted several
commuter operators. According to these
operators, the potential cost of
cumpliance is based on performance-
obstacle-data analyses for airplane types
at particular airports. To ensure that the
performance objective will be met,
operators are required to make certain
that the maximum-allowablé-takeoff
weight is always achieved under certain

temperature conditions. This is done by
conducting performance analyses for
sach airplane type at the airport it
intends 1o operate. To achieve this
objective, operators typically hire a
contractor to perform obstacle-location
and height surveys. The contractor uses
ths airplane’s flight-manual-
performance data to assess flap settings
and runway-end capability for a
particulsr airport for information related
ta takeoff-run-acceleration distance,
runway length, anti-skid, etc.

The typical contractor fee is $20 per
runway. For example, ABC airlines is a
commuter operator with 5 types of
airplanes that it wishes to operate at
airports in 10 cities. Each city has an
airport with 10 runways. The operator,
however, only intends to use two
runways per airport in each of the 10
cities. The cost performing the needed
obstacle performance data analyses is
$2,000 {$20 per runway x10 airports x2
runways per airport X5 airplane types),
While this is a simple example of
estinating e fictitious operator's -
potential cost of compliance, it sheds
light on the difficulty of deriving such



65900 Federal Register / Vol. 80, No. 244 /

Wednesday, December 20, 1995 / Rules and Regulations
—

e —

costs reliably. Although reliable
information is available on the cost of
contractar conducted obstacle-
performance-data analyses, the same
reliability does not apply to the number
of runways or airpdrts commuter
opersatars will use. Potential costs for.
this requirement cannot be estimated
reliably without knowing what airports,
runways, and the types of airplanes
operators will use. It is for this reason
that this section of the evaluation
contains no estimate for costs. Despite
this situation, the FAA contends that

this requirement is an important
element in achieving the one-level-of-
safety objective

Section 121.99: Communications
Facilities. Currently, this saction
requires each domestic and flag air
carrier to show availahility of a two-way
air/ground redio communication system
at points that will ensure reliable and
rapid communications, under normal
operating conditions over the entire
route (either direct or via approved -
point-to-point circuits). Each carrier also
must show ct:“ th;;y:tan:l is accessible
between each ai and a riate
dispatch oﬁ'in:.lgd 1:1:"&?
airplane and the appropriate ATC unit,
In addition, each system must be
in t of any other system
operated by the United States.

To estimate the potential cost, the
FAA contacted several industry sources,
including operators and data\link
service venders. These sources
indicated that the least expensive option
for most operators would be a voice data
link service from an FAA-approved
vender. According to Aeronautical
Radio. Inc. (ARINC) and several
operators with operations specifications
for parts 121 and 135 (scheduled), the
needed voice-date-link service consists
of e monthly access fee of $35 per
operator and a fee of $14 per contact.
Contact refers to any form of voice
communication between the pilot while
in flight and the home dispatcher.

H, a waorst case standpoint, none
of the current commuters have this
access service, the total cost will be the
number of affectad operators times the
monthly access fee of $35 over the next
15 years. This evaluation estimates that
the number of commuter operators will
range from 63 in 1996 to 73 in 2010.
This will result in a total cost of $445
million ($269 million, present value).
The contact fee cost can be estimated in
a similar manner, though it employs a
great deal more of uncertainty because
the actual number of contacts each
operstor will make annuaily is
unknown and ususlly varies among
operators, According to industry
sources, there will be a certain

percentege of cantacts per annual
departures for each airplans in an
operator’s flest. Based on information
contained in the Regional Airlines
Association’s Annual Report for 1994,
ﬁ airplane in t;hef U.S. commuter float
es an average of 5.68 departures
day or 2,074 annually. The number ol;u
airplanes with 10 to 30 seats in the U.5.
commuter fleet {5 projected to range
fram 850 in 1996 ta 1,099 in 2010.
Initially for this evaluation, the FAA
assumed at least one contact per
departure. Multiplying the 2,074 annual
departures times the $14 contact fee
gives the total potential contact cost of
$445 million {$269 million, present)
over the next 15 years. In realistic terms,
however, this cost estimate is too high
becanse it does not reflect the actual
practice in industry. According to
several operators, contacts via ARINC or
a similar service would only be made
during situations (for
example, flight delays, inclement
weather, etc.). Within an average radius
of 50 nautical miles, contacts canbe -
made directly between the airplane pilot
and the home dispatcher, without the
aid of an external-communications-
voice-data network {e.g., ARINC ar a
similar service). In flat lands, this
communication can be made up to 100
miles, when the dispatcher is located at
the hub. In high terrain areas,
communication with the home
dispatcher would have a radius of less

than 50 miles. In emergency situations

that arise beyond the average radius of
50 miles, ARINC or similar service
would be needed. This would be
especially true in remote areas such as
the U.S. northern frontier (Montana,
Idaho, etc.), Aleska, American Samoa,
and Hawaii. This jnformation indicates
that frequency of use of ARINC or a
snmiix::ﬁemu; mag nomw as
originally . Al to some
operators.otmnhood of having at
least one contact via ARINC per airplane
departure by an operator, on average,
could range from 5 to 10 percent. When
considering that contacts via ARINC or
a similar service beyond the 50-mile
radius would only be made in
emergency situations, operators, on
average, would make contact on 10
percent of their airplane departures.
Employing this approach, costs will
amount {0 $44 million ($26 million,
preseni value) over the nexi 15 years.
In addition to the information above,
industry sources contacted indicated
that commuter operators with dual or
split operations specifications (both
parts 121 and 135) already have this
capability. These operators
{approximately 19) account for over 60
percent of all the airplanes in the U.S,

commuter flest. This scenario will resuit
in estimated casts of $18.9 million
($11.5 million, value) over the
next 15 years. cost estimate also

that the number of contacts
will be Jower because pilots typically
contact ATC for information reiated
primarily to weather and air traffic
delays. Therefore, this evaluation
assumes only 10 percent of the

commuter airplane de]:muns. by
operators without dual operations
specifications, will engage in contacts

-via ARINC or similar service.

Section 121,135—Conients of Manual.
This section will require an extensive
list of manual contents-for operators.
Unlike 135, part 121 requires more
detailed instructions to flight and
ground personnel, including dispatch
procedures, airport information, and
approach procedures. The manuals of
part 121 operators are, on average, three
times as voluminous as those.of 135
operators. Thus, compliance with the .
final rule will result in major rewrites of

" manuals. Based on cost information

received from industry, affected .
operators will spend an additional
550,000 on average ($30,000 to $70,000)
each for new manuals. This cost
estimate multiplied times the number of
operators over the next 15 yesrs will
total approximataly $3.65 million,
{$3.28 million, present value). This cost
estimate for manuals tekes into account
additional preparation and distribution
irements.

ection 121.337—Protective Breathing
Equipment {PBE} for the Cockpit. This
section will require PBE units for
persons operseting airplanes under part
121. Part 135 has no PBE requirement.
While commuter airplanes are typically
smaller than airplanes operating under
part 121, the aczessibility of PBE in the
cockpit will provide smoke-and-fumes
protection for pilots. The airplane
operator is allowed to use fixed
equipment such ss oxygen masks and
smoke goggles at each pilot station.
Depending on the present airplane

tion, this may require

substantial modifications.

According to FAA's technical
personnel, airplanes with 20-to-30 seats
already have fixed PBE units for pilot
stations in the cockpit for smoke and
fume protection but they are not
equipped with a portable PBE unit for
fire fighting. In terms of operators with
10-to-19-seat airplanes, the FAA is
uncertain as to how many part 135
operators are already equipped with
PBE (portable or fixed) in the cockpit.
As the result of this uncertainty, this

-evaluation assumes that part 135

operatars with 10-to-19-seat airplanes
are not currently squipped with PBE in
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- the cockpit. This avaluation aiso
assumes that operstors with 26-10-30-
seat airplanes do not have portable PBE
in the cockpit for firefighting. The
installation.of fixed PBE in some
commuter airplanes could be
prohibitively expensive because of
complex breathing gas supply
requirements. Since portable PBE is
much cheaper than fixed PBE, operators
with 10-to-19-seat commuter airplanes
are assumed to acquire and insta}]
portable smoke and fume PBE in the
cockpit if not equipped with an oxygen
system. Each portable PRE is estimated
to cost $400 per unit. In 1996 and
subsequent years, operators with 10-to-
19-seat airpianes are assumed to install
two smoke-and-fumes portable PBE
units in the cockpit: one at each of the
two pilot stations. Over this same
period, operators with 20-to-30-geat
airplanes are assumed to install cne
additional fire-fighting-portable PBE
unit in the cockpit. In addition to PBE
units, costs are also estimated for the
weight penalty of each PBE unit. Each
of the cost components multiplied by
the number of airplanes in existencs,
over the next 15 yaars, will result in an
estimated cost of $2.64 million, ($1.81
million, present value).

Section 121.357-—Airborne Weather
Radar. This section will require part 135
commuters to equip their (gx;p;el:nes with
approved weather radar. tly,
section 135.173 requires that operstors
equip their airplanes with either
thunderstorm detection equipment or
approved weather radar. However,
section 135,175 requires operators of
airplanes with 20 to 30 pessenger seats
to equip their airplanes with weather
radar. An estimated 90 percent of all
commuter airplanes with 10-to-18
passenger seats already have approved
weather radar equipment. Based on this
information, the rule will only affect an
estimated 10 percent of those operators
of airplanes with 10-to-19 seats
(exciuding commuier operators in
Alaskn and Hawaii which are not
covered by the rule). Because of their
unique flying environments, commuter
operators in Hawaii and Alaska are not
required under current regulations to be
equipped with weather radar
equipment. Weather radar costs
approximateiy $30,000 per airplane,
including installation. Each weather
radar unit weighs 25 pounds. This
weight translates into an average weight
penalty of B7 gallons of fuel per airplane
per year. The sum of these cost
components multiplied by the number
of commuter airplanes over the next 15
years will total $5.08 million ($3.73
million, present value).

Sections 121.593-595: Dis
authority for domestic and flag air
carriers; 121.107; Dispatch centers;
121.533~-535: Responsibility for
operational control; 121.683:
Crewmember and dispatcher record;
121.687: Dispatch release; and other
sections that assign specific duties to
dispatchers. The rule will require that
flights in scheduled commuter
operations with 10-to-30 seat airplanes
be authorized by a dispatcher.
Diazlpatchers currently are not required
under part 135. The FAA assumes that
the majority of operators currently
certificated only under 135 do not
employ fully qualified dispatchers.
These operators primarily employ full-
time flight locators. The FAA further
assumes that operators canducting both
parts 121 and 135 operations currently
employ half as meny qualified
dispatchers as they will need to
dispetch all of their flights.

e number of dispatchers was
primarily calculated using information
provided by Airline Dispatchers
Federation (ADF) and industry sources.
The ADF estimated that arn air carrier
with 30 airplanes will need eight or
nine dispatchers to staff & 24-hour
operation. The FAA used a ratio of sight
dispatchers to 30 airplanes of 10.0r
more passenger seats for each part 135
comnuter air carrier. The total number
of required dispatchers was compyted
by multiplying the number of airplanes
with 10 or more passenger seats
operated by each air carrier by the ratio
8 1o 30. However, to take into account
that an 8-hour day might not cover all
of an air carrier's daily flights, as well
s vacation and sick leave, the FAA
assumes that each air carrier will need
at least two dispatchers, In 1996, 307
dispatchers will be needed to mest the
requirements of this rule. In 1997, the
number of dispatchers will be 318 and
will grow to 353 by 2010.

Urﬁ.{ke in regulatory evaluation for the
proposed rule, the cost of compliance
for the final rule iz basad primarily on
the median annual salary differential
between flight locators and dispatchers.
The FAA estimated the median annual
salary of a part 135 dispatcher on the
hourly wage of $9.10 reported by the
ADF. The FAA computed an annual
median salary of $23.849 fora |
dispatcher by multiplying the ADF's
hourly wage rate estimate of $9.10 times
a fringe benefits factor of 1.26 (or 26
percent) and full-time yearly hours of
2,080 (52 wks. x 40 hrs.). Similarly, the
median annual salary of & flight locator
was estimated to be §19,656
{$7.50x1.26x2,080] The annual median
salary differential was estimated to be
$4,193 ($23,849 less $19,656).

Based primarily on infarmation
mt:iv:id from{ FAA technitdnlApBF.rsonnel
and industry {operators an s
comments on the NPRM). about 67
percent of the required flight
dispatchers will come from existing part
135 flight locators and approximately 33
percent of the required dispatchers will
be hired from outside by operators.
Some of these new hires will be
supervisors/treiners, According to
several commyter operators contacted
recently, they will have to hire
dispatchers from outside of their
company in order for them to meet the
proposed dispatcher requirements. The
decision to hire dispatchers from the
outside is based primarily on: (1) The
need for additionel supervisory
personnel because of the projected
number of inexperienced dispatchers to
be hired under part 121 and (2) all of
their existing personnel (flight locators
and to some flight followers) cannot be
trained at once without seriously
disrupting daily operations. Thus, of all
the new dispatchers projected to be
hired over the next 15 years, about 67
percent will be from existing personnel
{upgraded from flight locators and some
flight followers) with the affected
commuter operators and 33 percent
from the outside (or non-upgraded
employees).

raining costs include 40 hours of
initial training, 10 hours of recurrent
training, and § hours of operating
familiarization for dispatchers who
authorize turbopropeller flights (as
required by sections 121.422(c)(1)(ii),
121.427(c)(4}(ii), and 121.463(a){2}]. Air
carriers are assumed to incur the cost of
dispatchers’ salaries during training. In
addition to salary costs, the FAA
assumes that the air carrier will incur
$1,000 in cosis for initial training for
each dispatcher and $500 in costs for
recurrent training for each dispatcher.
The FAA estimates that each carrier will
incur §1,000 in administrative costs for
each dispatcher hired. The FAA
recognizes that during the initial and
follow-up training for new dispatchers,
operators may incur additional costs in
the form of reduced cperational
efficiency, though to what extent is
unknown. However, in view of all
available information, the FAA has no
indication that such costs would be

siq;:jﬁcant.

‘otal personnel-related costs were
calculated by adding the salary,
training, administrative costs, and
multiplying by the number of new
dispatchers required. The FAA
estimates that the dispatcher :
requirerzznt will cost $42.8C millicn
($25.9 million, present value) over the
next 15 years. Approximately $25.66
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* ruillion {$15.49 million, prosent value)

wﬂlbobomobyﬂmmrsoflo-to-lg- .
st airplanies, and the remaining $17.20

million ($10.38 million, present value)
will be borne by operatars of 20-to-30-
seat airplanes,
Accarding to the ADF, most part 135
operatars already have facilities and
communications equipment that satisfy
the dispateh irements under part
121. Accordingly, the FAA has not
included estimates of additional costs
attributable to facilities and equipment.
The FAA acknowledges that this is a
reasonable assessment since all
commuter operators exercise some
degree of operational control with the
use of either flight locating or flight
following. The provision of either one of
these services requires communication
facilities and essociated equipment.
Section 121.383: Age-60 Requirement.
This section willgrohibit operators of
airplanes in scheduled service with 10-
to-30 seats from using people
over the age of 60 as pilots for that
sarvice. Currently there is no age
restriction for pilots in part 135
operations. Based on data provided by
the Air Line Pilots Association (ALPA),
the FAA estimates that only about 0.55
percent of part 135 comnmuter pilots are
currently over the age of 60. The FAA
estimates that about 45 pilots will be
affected if the requirement takes effect
in the year 1999, The FAA algo
estimates, based on ALPA dath, that
0.32 percent of current part 135 pilots
wouid reach age 60 in subsequent years
and thus about 27 pilots would need to
be replaced each year from 1999 on.
The FAA is unable to quantify the
costs to operators or to affected pilots.
The nature and magnitude of these costs
depend upon the alternatives available
to each party, which the FAA has been
unable to identify in sufficient detail to
estimate costs. The FAA believes that
the four-year phase-in of this
requirement will belp to minimize any
potential disruptions the rule may cause
and that the resulting cost are not likely
to be substantial. The FAA also believes
that the age 60 requirement is essential
to echieve the “one level of safety” goal
"established by the of
Transportation and that any cost of this
requirement is justified by its benefits.
2. Cabin Safety
This section of the regulatory
- eveluation examines the costs of the
changes with regard to cabin safety.
Over the next 15 years, costs for cabin
safety items will total $11.57 million
($8.20 million, present value). The cost
items, by section, are provided below.
Sections 121.133, 121.135, and
121.137—Flight Attendant Manual.

These sactions will require a]] flight
attendants to have an

manual. There is no such requirement
for flight attendants currently working
for part 135 operstors. This requirement
necessitates preparing such manuals for
sach flight attendant . Since each flight
attendant is required to have a manual,

the number of manuals equals the

num?er &f flight att:indams. The las;gaar
cost for the preparation, copying, .
binding of '.E;:B manuals is $61,600
($47,200, present value). The costs
involve the preparation of the manual
contents and the ‘;t:rying and binding of
the finished manual. FAA analysis
projects 277 20-to-30-seat airplanes in
20 air carriers in 1996, increasing to 556
such airplanes in 39 air carriers by 2010.
Each air carrier will employ a flight
attendant supervisor (paid at $24.19 per
hour) and a clerical worker {paid at
$11.00 per hour) to d 40 hours each
];;:Earing a manual; hence, it will cost
air carrier about $1,400 to prepare
a manual. The manual is an average of
100 pages long; at $.10 to copy each
page, and $2 to bind each manual, total
copying and binding costs is expected to
total $12 for each manual. Existing air
carriers with new airplanes in the future
will have to reproduce a new manual for
each airplane. All new air carriers with
20-to-30-seat airplanes, which will total
19 by 2010, will also bave to prepare
and publish flight attendant manuais.
Section 121.285 and 121.589—Carry-
On Baggage. These sections will require
affected operators to stow carry-on
baggage and develop & program to
screen carry-on baggage. Screening, in
this context, refers to a visual check to
ensure that the carry-on is the
proper size and could be stored properly
on the airplane; it does not refer to
security screening. Currently, part 135
airplanes adhere to substantive baggage
stowage procedures, but part 121.588
:]a;;uiras that a crew:ilemher verli’fay; thntan
baggage is properly secured bafore
doors are closed and the airplane leaves
the gate. Squne air carriers argue that
this requirement will increase time at
the gate, reduce sirplane utilization
time, and thus result in lower revenue
to air carriers. The FAA contends that
there will be no costs for this procedure
due to the minimal time necessary to
property secure carry-on baggage and
the fact that airplanes experience
routine delays anyway while waiting for
clearance on the runway. The cost of the
rule will involve the preparation of an
addendum to the Operations
Specificativns in which esch carrier will
outline its procedures for a baggage

P %ﬂ, lé-year cost for operators of 10-
to-30-seat airplanes to prepare a carry-

on baggage addendum to the ions
Specifications will be $20,800 ($18,500,
resent value). This cost is divided '
10-to-19-seat airplanes
{$12,300) and 20-to-30-seet airplanes
($8,300}. For each air carrier,
process involves two people—a flight
attendant supervisor for 20-to-30-seat
lanes or a crewmember supervisor
for 10-to-19-seat airplanes (both paid at
$24.19 per hour) and a clerical person
(511.00 per hour) to do the paperwork
(average of 8 hours each) and to develop
the addendum. Each carrier will bear
the cost of developing the addendum for
the airplanes in its flest; it costs each ajr
carrier about $280 for this work. The
number of air carriers is projectad to rise
from 63 in 1996 to 73 in 2010. Finally,
the actual baggage screening function
will not impose costs because part 135
crewmembers are already required to
screen baggege in order to secitre it.

Section 121.291(d}—Ditching
Demonstration. This section requires
new air carriers to conduct a ditching
demonstration for each airplane type it
propases to operate in extended
overwater operations. There is no
simijlar reguirement in part 135.

In the NPRM, the FAA used an
estimate that 25 percent of all 10-to-30-
seat airplanes conduct extended
overwater flights. Upon further
examination, this assumption turned
out to be too high. Based on a recent
survey, the FAA has ascertained that

. less than 3 percent of all 10-to-19 seat

airplanes (14 airplanes) and no 20-to-30-
soat airplanes currently conduct
overwater flights. The percentages were
projected into the future. Based on this
paucity of airplanes certificated for
extended overwater flights, the FAA
tried to estimate the costs for part 135
vparators to conduct ditching
evacuation demonstrations for new 10-
1c-30-seat airplanes using two different
methods. In both cases, as will be
shown below, the 15-year cost for part
135 operators 10 conduct ditching
avacuation demonstrations for new 10-
to-30-seat airplanes will be zero.

The first method involves taking an
aggregate approach and examining the
entire fleet using the same methodology
used in the NPRM. This involves a
demonstration whicli requires
crewmembers to perform ditching
evacuation drilis end safety procedures
including the deployment of one raft.
For both 10-to-19- and 20-t0-30-seat
airplanes the annual incremental change
in the aumber of airplenes times the
applicable percentage of airplanes
conducting extended overwaier flights
was zero for every year between 1986
and 2010. Accordingly, using this
methodology, the cost will be zara.
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The second method involved

‘individually examining those air
carrisrs that this provision affects, The

_FAA was able to identify those -
operators that conduct extended
overwater operations with 10-to-30-seat

es. In every case, the airplanes

involved were 10-to-19-seat types. Since
the FAA is projecting only & modest
increass in such airplanes through 1997
and an overall decline in 10-to-19-seat
airplanes after 1997, i1 is highly unlikely

that these operators will seek to increase -

their fleet size with a new airplane make
and model currently not in its fleet that
will require & ditching evacuation
demonstration. Therefore, there will be
no cost.

Both the operator and the FAA incur
labor costs to complete a ditching
demonstration. The actual
demonstration takes about ane hour to
complete and requires two sets of crews.
If an operator should need to conduct a
ditching demonstration, the FAA
estimates the cost for a 10-t0-19 seat
airplane at $1,025 per demonstration.

Section 121.309—Medical Kits, This
section will require affected commuters
to have one medical kit on each 20-to- .
30-seat airplane for those operators. The
FAA has decided 1o except 10-10-19-seat
airplanes from this requirement due to
their smaller size and the unlikelihood
that & medical professional will be on
board or & flight attendat to administer
the use of the kit.

The FAA estimates that the 15-year
cost for providing medical kits on the
20-to-30-seat airplanes operating under
part 135 will be $1.11 million _
($674,300, present value). The costs of
providing medical kits are composed of
acquisition {$200 each) with a 80
percent spares reserve, installation,
annual replacement (5 percent), annual
maintenance ($20 per kit), a weight
penalty (7 pounds per'unit], physician
consultation expenses ($500 per
consultation). engineering and
administrative costs, and record keeping
{1 hour each time a kit is used at $20.58
per hour). R

Acquisition, replacement, and
maintenance costs for kits are a fupction
of the number of airplanes. In the first
year of the rule, the bulk of the medical
kits will be purchased; 443 kits will be
needed for 277 airplanes, which takes
into account the 60 t spares
reserve. Additional kits are purchased
in the future as the airpiane fleat
increases to 556 airplanes in 2010, and
to take into account & 5 percent annual
replacement rate. Maintenance costs are
cngmlnmd based on the number of units
that were in use the previous year. The
annual maintenance cost equals $8,660

(520 per kibea43 kits) for all kits {active -
and spares) in 1997,

Historical data on part 121 airplanes

shows one medical emergency for every
124,647 passenger enplanements. The
FAA assumes that the medical
-emergency rate is the same oa 20-to-30-
seat airplanes since all air carriers serve
the same base l:fuhﬁm' The FAA -
estimates 70 medical emergencies in
1996 and 77 medical emergencies in
1997. A physician consultation will be
required twice a year per air carrier to
obtain certain contents, such as
prescription drugs, for the medical kits
at & cost of $500 per consultatica. In
1996, for the 20 projected air carriers,

. total consultations will total $20,000.

Record keeping will be needed per
medjcal emergency; it will take one
ls:lgourw h npei::hmrooor:ly' ool

.58 per hour, in 1996, i
costs will total $1,433, keoping

In the NPRM, the FAA assumed that
the medical kits could be secured and,
installed with industrial strength Velcro
‘tape. The FAA stil] believes that ‘
securing these kits with Velcro (a low
cost option, at $20 per kit plus two
hours for & Maintenance worker at
$20.58 per hour) will meet the 18-G
requirement. Aiso, airplane
manufacturers will need to spend
$1,500 for each make and model to
account for the design and
administrative costs involved with
securing these kits and to comply with
FAA regulations; with 8 makes and
models, this totals $12,000. This cost
will be spread across the entire
papulation of each make and model.

jon 121.308—First Aid Kit. This
section will require 10-tp-19-seat
airplanes to have at least one first aid
kit. Currently, part 135 requires ail
airplanes with greater than 19 seats to
have one kit, but there is no requirement
foLairplanes with 10 to 19 seats to have
a kit. ’

The 15-year cost of this requirement
will be $371,400 ($267,400, present
value). The costs of providing first aid
kits are composed of acquisition ($70
each based on industry survey) with a
35 percent spares reserve, installation,
annual replacement rate (5 percent of
total), a weight penalty [4 pounds),
engineering and administrative costs,
and annual maintenance ($7 per kit).
Costs are a function of the 10-t0-19-seat
airplane count, which ranges from 673
in 1996 to 543 in 2010.

Section 121.308—Halon Fire
Extinguisher. This section wil) require
commuter operatars of 10-to-30-seat
airplanes to replace existing or jnstall
fire extinguishers (2 per 10-t0-30-seat
airplane (one in cabin and one in.
cockpit) with halon fire extinguishers.

For this analysis, the FAA assumes that
no part 135 airplanes are currently
equipped with halon fire extinguishers.
part 135 sirplanes are already -
equipped with fire extinguishers prior
‘ta complying with

" theve will be no additional maintenance

costs or weight penalties for this

eqtlx_ipment. .
e 15-year cost of this requirement
is $442,900 {$346.500, present value).
The cost of this provision will involve
urchasing the requisite number of

on fire extinguishers per airplane in
1936. ail3 pumgu;paras Tresarve ratio,
and a 5§ percent arge rate per year
after 1996, and up-front administrative
casts, :

Saction 121.549—Flashlight. This
section will require commuter operators
of 20-to-30-geat airplanes to two
additional portable [lashlights for use by
the flight attendant and the copilot. This
section will also require 10-to-19-seat
airplanes to acquire one additional
portable flashlight for use by the copilot.
The analysis assurnes that no part 135
airplanes with 10-to-30 seats are
equipped with portable flashiights.
Based on a recent survey, a portable
flashlight costs $5 and 2D
battery cells cost $2.25.

The 15-year cost of this requirement
will be $134,400 (382,000, present
value) broken out between $56,500 for
10-to-19-seat airplanes and $77,900 for
20-to-30-seat airplanes. Tha cost of this
provision will involve purchasing the
requisite number of flashlights for
airplanes in 1996 and for airplanes -
added to the fleet through 2010, 10 .
percent spares, 5 percent replacement
rate for every year after 1996, and a
weight penalty (1 pound per flashlight}.
The analysis also assumes that all _
batteries will be replaced each year.

Section 121.313—Cockpit Key. This
section will require all required
crewmembers of affected operators to
have access to a key for the locking
cockpit door. This lock and key
requirement will provide additional
security for equipment and instruments
in the cockpit. This requirement only
applies to 20-t0-30-seat airplanes. |
Airplanes with 10 to 19 seats are not
required to have locking cockpit doors
and will not be affected by this
requirement. The rule will require 20-to-
30-seat airplanes to retrofit the cockpit
door with & lock and copy a key ($1 per
key). If an airplane does not have & lock,
then the operators will be required to
install one.

The 15-yesar cost is $102,900 ($78,500,
present vaiue). The highest yeerly cost
($51,245} will occur in 1996 when all of
the 277 20-to-30-sest airplanes will have
their cockpit daors retrofitted with locks
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‘and keys. Subsequent yearly costs are
based on the annual increase in
airplanes, Hence, in 1887, with 30 new
airplanes, costs total $5,530 ($80 for
.nsw:.oys-l-ss.mu&)rdourreuoﬁt

Section 121.333--Portable Oxygen.
This section will require airplanes that
are certificated to fly above 25,000 feet
to have a portable oxygen unit for each

ight attendant. This requirement will

y apply to commuter airplanes '
having more than 19 seats. This is
because currently no 10-to-18-seat
airplanes in commuter operations are
certificated to fly above 25,000 feet.;
also, 10-to-19-seat airplanes are not
required to have flight attendants on
board. Of the 249 20-to-30 seat airplanes
in 1995, 146 fly over 25,000 feet.

The 15-year cost to equip all affected
20-to-30-seat part 135 airplanes wili be
$472,900 ($299,200, present value).
Costs primarily are composed of $400

unit and weight 2

Parts 121.333, 121.571, 121.573~—
Passenger Information. New cards will
heve to be prepared for 20-to-30-seat
airplanes. Industry rience has
shown that elnch card has a lifetime of

approximately 3 Thus, ar,
spprosimaiely s yurs. Thus,ovey y
normally be repiaced.

The 15-year cost for the preparstion of
these cards will be $125,000 ($72,300,
present value). Each air carrier having
20-t0-30 seat airplanes (20 in (1996
growing to 39 in 2010) will incur
‘preparation costs and will then need to -
prepare enough passenger information
cerds for all airplanes in its fleet.
Preparation costs involve two people
two hours each: a flight attendant
supervisor ($24.19 per hour) and a
paperwork layout specialist ($20.58 per
hour): There will be no training costs, as
the {light attendant could read the new
passenger information material directly
from the manual. Based on an industry
survey, the FAA sssumes that it costs §1
to print and distribute each information
card; a total of 5,353 cards will need to
be &ogncad in 1996.

jon 121.337—Protective Breathing
Equipment {PBE) for the Cabin. This
section requires a fire fighting PBE unit
in the cabin on all 20-to-30-seat
airplanes. The 15-year costs to supply
a}l 20-to-30-seat airplanes total $936.800
($595,600, present value). Costs are
composed of PBE acquisition {$400 per
unit) with a 40 percent spares reserve
ratio, instailation (two hours of -
mechanic labor), engineering and
administration costs, &8 5 percent
_replacement rate per year, annual
maintenance {$40 per unit performed
annually), and a weight penalty (5
pounds per unit, one unit per airplane).

Section 121.339—Life Rafts. This
section requires all affected commuters
conducting extended overwater
operations to carry an additional life
raft. The 15-year cost to equip the
affected airplanes with an additional life
raft will be $265,100 ($183,800, present
value).

Section 121.340-~Flotation Cushions
and Life Vests. This section requires
operators to provide a flotation cushion
or life vest for each passenger seat on
each airplane. In 1995, 10-to-1%-seat
airplanes average 18.66 seats per
airplane and 20-t0-30-seat girplanes
average 28.99 seats per airplane. In this
analysis, the FAA assumes that these
ratios remain constant into the future.

The 15-year cost for providing .
flotation cushions or life vests on 10-to-
30-seat airplanes will be $7.50 million
($5.53 million, present value) composed
of $5.03 million for 10-to-19-seat
airplanes and $2.47 million for 20-to-30-
seat airplanes. The FAA assumes that
10-to-19-seat airplanes will not be able
to install flotation cushions and hence
will obtain life vests. In addition, even
though some airplanes may have
flotation cushions currently installed,
the analysis assumes that all operators
of 20-to-30-seat airplanes will replace
existing seat cushions with flotation
cushjons. Data from industry sources
place the same cost and weight on both
items: $50 and 2 pounds each. As the
current seat cushions weigh the same
amount, there will not be a weight
penalty on the 20-to-30-seat airplanes.
The total number of life vests and
cushions per year is derived by .
multiplying the number of seats m‘
airplane times the projected airplane
count for the 10-to-19-seat and 20-10-30-
seat airplane categories.-

Section 121.391—Flight Attepdants
At The Gate. This section requires a
flight attendant or other authorized
person to stay on the airplene during
intermediate stops while passengers are
on board. The final rule adopts new
section 121.393(s) for 10-to-19 seat
airplanes to allow crewmembers {not
necessarily a flight attendant) to stay
near the airplane.

The only costs imposed on operators,
as a result of this rule wiil be the
training and documentation of
authorized substitute personnel. Based
on information received from FAA
technical personnel, there will be no
additional crewmember personnel costs
for flight attendants or other
crewmembers at the gate requirement
due to the delay. In the NPRM, the FAA
attributed additicnal compensation
costs to operators in the event of & flight
delay due to additional time spent by

personnel to monitor passengers. FAA

technical personnel state that delay
costs are a result of the air carrier

. _:;raﬁmssym-ndnottheﬂmlmh.
L]

air carrier operstions system
currently compensates any additional
1 costs due to delays. °

Individual operators can comply by
Liaving a flight crewmenxber near the
airpiane (no cost} or by following one of
three scenarios. Under the first scenario,
operators could require all passengers to
deplane during intermediate stops at the
gate, Because deplaning will cause
inconvenience to the passengers, air
carriers will not use this option all the
time. The FAA acknowledges that the
deplanement of passengers under this
scenario may Elep?se so:;le cost on
passengers in orm o
inconvenience; however, the FAA is
unable to quantify this cost. Under the
second scenario, operators can require
either a flight attendant or pilot to
remain on the airplane at intermediate
stops as JOﬁ as ers are on board.
Generally, the 20-to-30 seat airplanes
will use a flight attendant, while 10-to-
19 seat airplanes will use a pilot. Under
the third scenario, operators can allow
a trained, authorized person to stand in
for the flight attendant or pilot when
coverage is needed due to flight delay.
Not all air carriers have authorized
personnel at all intermediate stops; this
will put a cap on the amount of time
that this option will be used, This third
scenario will require 24 hours of
training for each authorized person
($16.48 per hour) and documentation of

nnel records by a clerical worker
(paid at £11.00 per hour for one hour of
work per record). In the NPRM, the FAA
assumed that non-Alaska operators
would use the third scenario 20 percent
of the time, and the FAA is keeping this
percentage. Based on industry sources,
the FAA does not believe it is very
likely that air carriers in Alaska will
have trained substitute personnel
waiting at the intermediate stops to be
used in the event thai the airplane is
delayed; thus, the third scenario will
not be used. Currently, 88.4 percent of
all 20-t0-30 seat airplanes and 91.9
percent of all 10-to-19 airplanes fly in
areas other than Alaska, and this
analysis projects these percentages into
the future.

The 15-year cost for training and
documentstion of authorized personnel
in areas other than Alaska on 10-to-30-
sost airplanes will be $20,500 {present
value, $12,700). This cost is the
summation of the 10-to-19-seat airplane
cost and the 20-t0-30-sest airplane
categary cost. The cost for the 10-t0-19-
seat calegory is derived by multiplying
the total 15-year cost for training and
documaentation ($67,500) by the
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-expectsd probability of occurrence for
the third scenario {20%) and then
multiplying by the percentage of the
fleet not o in Alaska (91.9%].
The cost for the 20-to-30-seat category is
derived by multiplying the total 15-year
cost for training and documentation
($45,500) by the expected probability of

d then :ln ﬂ;e b s&ena.ﬁo oot
an multiplying by the percen
of the fleet not operating in Alsska e
(BB.4%).

3. Certification ,

This section examines the costs of the
rule with regards-to airplane
certification and ce. The total
15-year costs for certification are $11.49
million with a present value of $6.58
million.

Part 121 Subpaort I: Performance
Criterig. In the NPRM, the FAA had
stated {ts belief that all of the commuter
airplanes would be able to maet the part
gl oy tl ct; s:::l aplian

ueatly, the only compliance cost
wam & manufacturer’s o?:e-time
recertification cost of $5,000 per
airplane. However, after additional FAA
analysis and input from several
commenters, the FAA realizes that-some
of these airplanes are not able to meet
the part 121 performance standards,
Furiber, there will be an enormous
economic impact if the proposed rule
were to be adopted for all c?ﬁmmntar
airplanes.

Airplanes operating under part 121
face stricter performance requirements
than those faced by sirplanes operating
under part 135. Part 135 performance
requirements allow greater gross take-off
weights for & given runway length and,
conversely, allow a shorter runway for
a given gross take-off weight than are
allowed under part 121 for high altitude
and/or high temperature conditions.
However, as airplane models'
performance capabilities differ, a change
in performance requirements has &
different effect across airplane models.

For exampie, the SFAK 41 and
predecessor category commuter airplane
performance capabilities are such that
compliance with the part 121 -
performance requirements would
require them to offload so0 many
passangers or cargo as to become N
unprofitable to operate in scheduled
passenger service. Due to the potential
substantial economic lass and the
potential sefety reduction that wauld
result when many of these airplane
operators substitute airplanes with
fewer than 10 passenger seats for these
airplanes, the FAA decides that they
will have 15 years to meet the part 121
. performance requirements. By allowing
these airplanes to remain in scheduled

senger sarvice, their operators will

ve a sufficient amount of time to
profitably exploit these sirplanes, to
plan their replacement, and to reduce
the potential impact on the resale price
in other uses of these airplanes. In
addition, this 15-year period will
provide an opportunity for
manufacturers to develop future
sirplanes that may be better substitutes
than the current available substitute
airplane models. Further, this 15-year
allowance will reduce the tendency for
many of these operators to substitute
smaller airplanes with less than 10
seats. These airplanes have an accident
rate 14 times that of 10-to-15-seat
commuter airplanes. Nevertheless, some
of these airplanes will be phased out-of
scheduled passengsr service before they

- would have been phased out if there

were no commuter rule.

Currently, there are 112 pre-SFAR 41
commuter airplanes in 135
scheduled service. As the FAA was
unable to directly obtain the ages of
these airplanes, the FAA used a data
source to construct an approximate age-
profile distribution for each of these
airplane modeis and then assigned the
appropriate number of airplanes to
individual years based on those
distributions. The FAA determines that,
due to the increasing maintenance costs
as airplanes age, the economic lifespan
of these airplanes in scheduled '
passenger service is 30 years for the
Twin Otter and 25 years for all of the
other models. On that basis, the FAA
projects that, in the absence of the
commuter rule, 4 of these airplanes
would still be in scheduled passenger
service after 15 years.

Finally, these airplanes’ market values
will fall over time because the airplane
ages because it takes an increasing jevel
of expenditure on maintenance and
replacement to the sirplane
airworthy for scheduled passenger
service. Currently, the average market
values for the pre-SFAR 41C airplanes
are $500,000 for the Twin Otter and the
EMB--110; $350,000 for the Beech 99;
and $250,000 for the SA-226 and the
Beech 200. _

In light of those factors as they relate
1o the pre-SFAR 41 airplanes, the FAA
determines that a one-year compliance
date would generate & 60 percent loss in
these airplanes’ average market values
and this percentage loss is reduced by
2.5 percentage points per year for four
years (e.g.. the second year would have
a percentage lass of 57.5 percent, the
third year will be 55 percent, etc.) and
by 5 percentage points per year
thereafter. Thus, the percentage loss of
the market.value of these airplanes in 15

years will be 5 percant of that airplane’s

markst value. On that basis, the FAA
determines that in 15 years these
airplanes will incur a reduction in
market value of $56,000 ($20,000,
present value). ,

SFAR 41 airplane modeis would also
be affected by the part 121 performance
criteria because these criteria are stricter
than those in part 135. However, the
part 121 performance requirements are
very simiiar to the performance
requirements in the ICAO Annex 8
flight operating requirements—the flight
operating requirements under which
these airplanes must fly in European
scheduled service. As all of these
airplanes are used in European
scheduled service, they can comply
with the part 121 performance
requirements, but at a potential payload
loss. There are some combinations of
temperature, airport elevation (pressure
altitude) and airport runway length that
would require SFAR 41C airplanes
gither: (1) To unload one, two, or even
thres passengers from the currently
permitted part 135 gross teke-off weight;
or (2) to operate out of airports with
longer runway lengths in order to meet
the ICAQ Annex 8 performance
requirernents. For example, the
minimum runway le for a Besch
1900-C airplane with a 16,600 1b:
maximum takeoff weight (its maximum
certificated load) from a pressure
altitude of 1,000 ft. [a typical
Midwestern airport) at 13 degrees
Centigrade (standard day) would be
4,700 ft. under part 135 but would be
5,900 ft. under ICAO Annex 8. From
another perspective, in order for a Beech
1300-C to operste under ICAD Annex B
from an airport with & 4,700 ft. runway,
the maximum allowable takeoff weight
would be 14,900 lbs. in comparison to
the 16,600 Jbs. allowable under part
135. One commenter reports that these
operating limitations may affect these
SFAR 41 airplanes at as many as 65
airports at some point during the year.
Nevertheless, for most of the
temperatures, airport elevations
(pressure altitude}, runway lengths, and
actual takeoff loads faced by these
airplanes, the part 121 performance
requirements, ICAD Annex 8 rules, and
the part 135 performance requirements
would have the same limiting effect on
these airplanes’ operations.

As a result, the FAA will allow SFAR
41 and predecessor category girplanes
15 years to comply with the part 121
performance requirements. With a 15-
year time horizon, operators will be able
to organize their schedules (for example,
departing high temperature airports
earlier in the morning}, their airplane/
airport pairings, etc. such that the costs
in 15 years will be minimal.
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airplanes have ;
peFformmance requitesiomns Fi
requirements. However,
the manufacturers will need to-
document these abiltt mfor the
approved flight man s
documentation will require about 20
hours of flight time at a per hour cost
of §1,500 (includes instrument
calibration, engineering analysis,
ground personne) review, etc.} for a total
cost of $30,000 per type certificate. In
addition, there will be a one-time
manufacturer’s cost of $5,000 per type
certificate to obtain FAA ap; for
this flight manual revision. Thus, the
one-time ﬂntl-a]l:ar goﬂslt bf:r commuter
ca o8 wi $105,000.
Sactign 161 16%(a)—Atpians
Limitations: Type of Route. Section
121.161(a) that an adequate
airp-:n'slle be within one hour flying time
at single engine crui spesd all
points of the designated flight ro:ll;.s
There Tli:: no similar requirement in part
135. This requiremnent is not ed to
affect scheduled operators inet’l;?lmnwer
48 states. In the Regulatory Evaluation
for the NPRM, the FAA had estimated
that 150 round-trip flights in Alaska
would be affected annually, with
reroutings adding one-half hour to each
round-trip, for a total of 75 hours
increased flying time. Aplmri an
hourly variable operating s?for
Alaskan air carrier commuter category
airplanes of $500, the FAA had
estimated that annual operating costs
would increase $37,500. The 15-year
total costs would be $375,000 ($265,000,
present value). As no comments were
made on the estimated costs of this
provision, the FAA affirms its previous
calculations. However, carrying them
out for 15 years generates & cost of
$570,000 ($346,000, present value).
Section 121.191—Engine Out En
Route Net Flight Data. Although the
FAA had not estimated a compliance
cost for this provision in the Regulatory
Evaluation for the NPRM, three
commenters repott that these data do,
not currently exist for 10-to-19-seat
airplane models and there is a cost to
developing these data. Based on those
comments, the FAA determines that
manufacturers’ will incur a one-time
first-year cost of $1,900 per type
certificated model, resulting in a one-
time first-year compliance cost of
$24,700 for the 13 type-certificated

lanes.
m?em‘on 121.305(j}—Third Attitude
Indicator. This section requires that a
third sttitude indicator be retrofitted on
all affected airplanes (manufactured
before March, 1997} within 15 years of
the rule’s effective date. Any affected

airpians manufactured after March,
1997, must have the device. This device
is not required under part 135 or part

23.

In the Res-:Iatory Evaluation for the
NPRM, the - - A had estimated that it
would cost 335,000 for a retrofit that
would add about 5 Ibs. of weight while
the annual maintenance, inspection,
and replacement costs would be about
10 percent of the retrofitting costs. The
FAA had also estimated it would cost
$8,000 for an installation on & newly-
manufactured . The FAA had
also determined that a third attitude
indicator is standard equipment on the
Beech 1900-D. The osed rule had &
1-year compliance date. On that basis,
the FAA had estimated that the 10-year
cost would be $19.2 million ($18.4
million, t value), -

The FAA estimates that the _
retrofitting cost will be $16,000 and will
add 15 Ibs. of weight to the airplane. To
eliminate the potential for down time,
operators will retrofit this device during
one of the airplane’s 200-hour
scheduled checks. On that basis, the
FAA that this device will be
i in half of the 58 SFAR 41C
airplanes in scheduled passe:
service during the 13th year and in the
rernaining half during the 14th year. On
that basis, the FAA determines that the
15-year compliance cost will be
$318,000 (Slls.gmm value).

Section 121.3 tory Fire
Protection. This section requires each
lavatory to have a smoke detector
system connected to sither: (1) a
warning light in the flight deck; or (2)

a warning light or an aural warning in
the passenger cabin that can be readily
detected by a flight attendant. Section
121.308(b) requires each lavatory to
have a built-in automatic fire
extinguisher in each of its disposal
receptacles. These requirements are also
found in section 25.854 but only for
airplanes type certificated after 1991.
There are no such provisions in part 135

or 23.

that basis, the FAA estimates that
for the 20-to-30-seat airplanes, there will
be a first-year compliance cost of
578,000 and an annual cost in each
succeeding year of $45,000 to $58,000.
‘The 15-year total cost will be $858,000
($519,000, present value). In the
Regulatory Evaluation for the NPRM,
the FAA had estimated a 10-year total
cost of $263,000 ($206,000, present
value).

Section 121.310{1}—Flight Attendant
Flashlight Holder. This section requires
an emergency flashlight holder be
available to the flight attendant, A
flashlight holder is needed to keep the
flashlight available and within reach of

thaﬂightum:ﬁldnﬁmnms a
requires retro. one year
the effective date of the mle. The FAA

_hadnotuﬂ;:}nmdm;mi;nfhlimwm

for the

Evaluation for the NPRM.
However, after additional analysis, the
FAA found that there will be a per
airplane cost of $50 for a retrofit and
$25 for an installation on & newly-
manufactured airplane. It will increase
the airpiane’s weight by 2 Ibs. In
addition, there will be a one-time
engineering design, development, and
FAA approval cost of $250 for each
certificated model. As there are no flight
attendants in 10-t0-19-geat airplanes, no
flight attendant flashlight will be
reguired and there will be no
compliance cost for those airplanes. For
20-10-30-seat airplanes, the first-year :
cost will be $42,000 and the annual cost
thereafter will be between $2,000 and
56,000. The 15-year total cost will be
$88,000 ($68,000, present value).

Section 121 .312Fb}-—Pussenger Seat
Cushion Fire Blocking Materials. This -
section requires that 10-to-30-seat
airplane seat cushions comply with the
fire protection standards in Section
25.853(b) within 15 years. The proposed
rule had allowed a two-year compliance
period with an option for two additional
years if there were demonstrated
compliance difficulties.

in the Regulatory Evaluation for the
NPRM., the FAA had assumed that this
provision would affect only the 10-to-
19-seat airplanes because the 20-to-30-
seat airplanes are type-certificated
under part 25, which requires fire-
blocked seats for airplanes type-
certificated after 1991. As those
airplanes are used in both part 121 and
part 135 service, the FAA believed that
they have already been retrofitted and
are being manufactured with fire
bloecking cushions. As thete were no
comments to the contrary, the FAA has
retained that assumption. _

In the Regulatory Evaluation for the
NPRM for 10-to-19-geat airplanes, the
FAA had estimated that it would cost
520,000 for a retrofit, $5,000 for
installation on newly-manufactured
airplanes, and fire blocking would add
2 lbs. per seat cushion. In addition, the
FAA had believed that the incremental
compliance costs from replacing a fire-
blocked cushion with another fire-
blocked cushion (due to normal wear
and tear) would be only due to the
difference in the costs of the fire-
blocking material, which was estimated
to be 55,000. There would be no
incremental labor costs because it
would take as long to replace a fire-
blocked cushion with a fire-blocked
cushion as it would take to replace a
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non-fire-blocked cushion with a non-
fire-blocked cushion. The FAA had also
. estimated that 10 percent of the 10-to-
10-seat airplanes have fire blocked seats
because they are offered as an option on
currently manufactured models.
Further, the FAA had estimated that it
would cost $50,000 for engineering,
dsveloping, testing, and documenting
the results for FAA approval for those
airplanes no longer in production.
Finally, allowing operators four years to
comply means thet they can schedule
this retrofitting to fit into the normal
cushion reupholstery schedule.
tly, the existing cushions
would not have been prematurely
replaced befare they would have been
laced due to normal wear and tear.
on information received from
industry, theg‘AA estimates that tl;:
averege retrofitting cost (weighted
the number of‘::‘;:fx of ai%ianay
model in the existing fleet) will be
$21,500 and the & new-
installation cost (weighted by the
number of new.airplanes projected to be
sold by each manufacturer) will be
$4.875. The average weight of 38 Ibs.
(for a 19 seat airplane) results in a yearly
per airplane fuel cost of $105. In
addition, an industry source reports that
airplane operators normally reupholster
their seat cushions every four years.
Further, the FAA estimates that there
will be Do engineering costs for current
commauter category airplanes because all
of the manufacturers offer the fire
blocked seat cushions as an option and
the engineering and FAA-approval costs
have already been incurred. However,
the FAA revises its engineering costs for
each out-of-production airplane mode!l
from $10,000 to $5,000 because there
are a sufficient number of fabrics that
have been approved so that each
manufacturer will not have to
completely reengineer its seats.
In'response to the increase in time
(from 4 years to 15 years) to comply
with the rule, the FAA assumes that no
airplane that will be withdrawn from
scheduled-passenger service during
those 15 years will be retrofitted with
fire-blocking-seat-cushion materials. -
Further, an operator of an existing
airplane that will be empioyed in
scheduled passenger service beyond the
15-year period will wait until the last
moment (13 to 14 years) before
performing the retrofit. Based on
industry stalements, commuter-category
airplanes are being built with the
expectation of 8 25-10-30-year lifespan.
Also based on industry statements, the
initial cost (plus one or two cushion
reupholsteries) is less than or about the
same as a retrofit 10 or fewer years in
the future. The FAA anticipates that

beginning in 5 years, operators will only
purchase new airplanes that have
factory-instalied-fire-blocked seat
cushions. Over time, the compliance
costs will incTease because a greater
number of these airplanes will carry the
extra 38 lbs. of weight. On that basis, the
annual compliance costs will begin at
§150,000 in the sixth year after the
effective date and increase to $1.25
million by the 13th year. The 15-year
total will be $5.88 million {$2.55
million, nt value).

Section 121.317(b)—Fasten Seat Belt
Lighted Siﬁ'l. This section requires that
there be a lighted “'fasten seat belt” sign
that can be controlled by the pilct. In
the Regulatory Evaluation of the
Proposed Rule, the FAA had not
estimated any compliance costs because
it was believed that affected sirplanes
had these lighted signs. Based primarily
on information received from industry,
the FAA estimates that the total 15-year
cost for the 2 lb. device will be $522,000
($269,000, present value].

Section 121.342--Pitot Heat
Indication System. This section requires
ull affected airplanes, within 4 years of
the rule’s effective date, to have a pitot
heat indication system that indicates to
the flight crew whether or not the pitot
heating system is operating. Section
23.1323 requires a pitot heat system for
most commuter category airplanes, but
there are no requirements for a heat
indication system.

In the Regulatory Evaluation for the
NFRM, the FAA estimated a per
airplane cost of $500 for a retrofit and
$250 for installation on a newly-
manufactured airplane. The FAA did
not estimate a weight penalty or costs
for inspection, maintenance, and repair,
but it bad estimated a one-time
manufacturer cost of $10,000 for initial
engineering design, testing, and
documentstion for FAA approval. On
that basis, the FAA had estimated that
the compliance cost during each of the
first four years would be 5280,000 and
510,000 per year thereafter. The 10-year
iotal costs were estimated 1o be §1.184
million or $983,000, present value.

After additional analysis, the FAA is
persuaded that its initial cost estimates
need revision. Based on its analysis of
the technology required to install these
devices, the FAA determines that there
is & per airplane cost of 34,000 for &
retrofit and $2,000 for installation in a
newly-manufactured airplane. However,
the number of airplanes expected to be
sold by the manufacturer who reported
this device is standard equipment is
subtracted from the expected number of
newly-manufactured airplanes that will
need to install this device. In addition,
the associated equipment and wiring

will add 5 Ibs. to the airplane. Finally,
there will be a $10,000 one-time cost to
engineer, design, test, and obtain FAA
approval far the manufacturer of each
type certificate.

On that basis, the annua) costs in each
of the first 4 years will be betwsen
$515,000 and $535,000 and the annual
costs in each year thereafter will be
between $17,000 and $23,000. The 15-
year total costs will be $2.29 million
{$1.87 million, present value).

Section 121.349(c}—~Distance
Meuasuring Equipment. This section
requires at least one approved distance
measuring equipment (DME) unit
within 15 months of the finel rule
publication date for operations under
VFR over routes not navigated by
pilotage or for operations under IFR or
over-the-top. The FAA had estimated no
compliance costs for this provision and
there were no comments on this
provision. After additional analysis,
however, the FAA determines that some
airplanes are affected by this

irement.
m%l:sreed en the 1984 ADPA Pilot
General Aviation Aircraft Directory and
Avionics Directary and Buyer's Guide,
the FAA estimates that the average price
of a 25 Ib. DME jor an airplane is $7,000
and it will cost another $7,000 to retrofit
for a total cost of $14,000. The FAA
General Aviation and Air Taxi Activity
and Avionics Survey for 1993 reporis
that 3.1 percent of the turboprops in-
service {twenty-three 10-to-19-seat
airplanes and ten 20-to-30-seat
airplanes) do not have this device but
that all newly-manufactured airplanes
will have this device instalied. On that
basis, the FAA estimates that the first-
year-compliance cost is $434,000
(294,000 for 10-to-19-seat airplanes
and $140,000 for 20-to-30-seat
airplanes) and the 15-year-compliance
cost is $452,000 of which $303,000 is
for 10-to-19-seat airplanes and $149,000
is for 20-t0-30-seat airplanes ($418,000,
present value of which $281.,000 is for
10-to-19-seat airplanes and $137,000 is
for 20-to-30-seat airplanes).

4. Maintenance

The FAA estimates that over the 15-
year period, the total cost of compliance
for the relevant maintenance sections
affected by the final rule will amount to
an estimated $18.18 million ($11.92
million, present value). A discussion of
the individual maintenance costs is
presented below,

Section 121.361 Applicability. The

‘final rule requires all affected commuter

operators to have an airplane
maintenance program that is
appropriate for part 121 operations. All
part 135 commuters currently operating
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— ]
under a part 135 continuous duty. The FAA, tharefore, did not operstor as required under section
sirworthiness maintenance program estimate any incremental costs 121.380.

(CAMP) will be 1o revise and associated with this section, and treated.  In the NPRM, the FAA maintained
possibly upgrade programs in it us one not contributing to the total that because section 135439 was |~
accordance with the new part 121 maintenance costs. essentially identical to 121.380, there
mdatds.mmmum o Fnrtheﬁnnlrule.ingomideﬂ?glhe wnuldbemtn.imalo:::lv ng.
aperators of airp type-~certificat unique ting environment o requirements imp on part 135
with a passenger seating configuration Ahgka ?.E:?AA hes determined that operators and thus, assumed no

of 10 seats or more operate under a imposing the irements of the incremental costs would resuit from
CAMP es specified in section . maintenance and preventive- to this section. The FAA also
135.411(a)(2). Most differences among  maintenance-personnel-duty-time maintained that there would be no

the respective part 135 operators’ limitations for part 121 operators onto  incremental cost impact resulting from
CAMP’ arise from the varying part 135 operators will be a cost factor.  changes to part 121.380a. Upon review
complexity of the different airplanes, The cost for the Alaskan operstors is of the proposal and subsequent

not solely frora the type of operation. 3312.000 per year for all Alaskan 10-to- comments received, the FAA has
Therefare, the only new requirement 19-seat airplane operatars. This cost determined that the merging of the

will be to revise and poasibly upgrade

part 135 gperators’ existing CAMP's, nat
to develop entirely new maintenance

p .

m estimates the one-time total
compliance cost of the maintenance
applicability section is $104,000. Of this
total, $63,000 will be incurred by .
operators of 10-to-19-seat airplanes and
541,000 will be bome by operators of
20-10-30-seat airplanes. The FAA
assumes, based on information received
from its technical o], that an
average of 80 hours will be required of
each affected operatar’s maintenance
shop foreman to review an operators’
CAMP to ensure compliance with the
final rule. Assuming & loaded houriy
wage of $20.58 for a maintenance
foreman, the one-time cost estimate for
sach operator will be approximately
$1,650 (80x520.58).

Section 121.377 Maintenance And
Preventive Maintenance Personnel Duty
Time Limitations. The final rule will
mdiuim all commuter operators to
adhere to the part 121 limitation of time
that meintenance and preventive
maintenance personnel can be required
to remain on duty. Section 121.377
requires majntenance personnel to be
relieved from duty for a period of at
least 24 consecutive hours during any 7
consecutive days, or the equivalent
thereof within any one calendar month.
Maintenance and preventive :
maintenance personnel employed by
part 135 operators have no such duty
time limitation. :

The FAA maintained in the NPRM
that simple adjustments in work
scheduling or duty requirements of
maintenance personnel were on-going
costs of doing business which would
not be affected by the commuter rule.
Furthermore, the FAA held that the
existence of union work rules,
Department of Labor reguiations and the
generally accepted notion of a “day of
rest” would be sufficient to limit the
amount of time that part 135
maintenance and preventive
mainienance personnel remained on

estimate was provided by the Alaskan
Air Carriers Association (AACA) and
adopted by the FAA for this analysis.
Far the ining operators, the annual
cost is an estimated 80 hours per year
at $20.44 per hour for the maintenance
foreman to perform the additional
scheduling necessary to comply with
the rule. FAA estimates that a
maintenance foreman will srond
approximately 80 additional hours per
year 0 meet the part 121 standards.
Thus, the cost for non-Alaskan 10-t0-19-
seat operators in 1996 will be 23

tors x $20.58 % 80 hours or
$37,870. For 20-to-30-seat seat
operators, the cost in 1996 will be 25
operstors x $20.58 x 80 hours or
$41,000. Thhget‘:lalculations would be the
same in sy uent years.

Over the 15-year period, the total cost
imposed due to the new duty-time-
limitation requirement will be
approximately $6.02 million ($3.65

illion, present value). Most of this
cost, $4.68 million, falls on Alaskan part
135 operators of 10-to-19-seat airplanes.
This disproportionate amount reflects
the probable added labor requirements
of Alaskan operatars awing to the
uniqueness of the Alaskan operating
environment. .

Section 121.380 Maintenance
Recording Requirements. This section
provides for the preparation,
majn&fxmoe. aul:d retention of mx;ain
records using the system specified in
the certificate hdidg's manual. I further
specifies the length of time records must
be retained and the requirements for
records to be transferred with the
airplane at the time the airplans is sold.
Section 121.380s, Transfer Of
Maintenance Records, develops the
transfer of records in more detail, It
requires the certificate holder to transfer
certain maintenance records to the
purchaser, at the time of sale, in either
plain language or coded form which
provides for the preservation and
retrieval of information. The section
ensures that a new owner receives all
records that are io be maintained by an

recordkeeping requirements of sections
121.380 and 135.439 brought on by the
commuter rule will involve incremental
administrative costs. The FAA therefore,
has revised its NPRM position of no
costs, and estimated the administrative
costs for the new requirements
incorporated in the 10 sections
121.380, 121.38Da and 135.439.

The cost was derived from averaging
the total recording cost for Alaskan
commuter airplanes as provided by the
AACA and applied 1o the iotel 10-10-18-
seat airplane fleet. The AACA estimated
the total first-year cost for Alaska
operators to be $156,000. This was
divided by the number of 10-to-19-seat
airplanes in Alaska (44) for an average
cost of $3,545 per airplane. This was
then multiplied by the total number of
airplanes in the 1996 U.S. fleet. In 1996,
the number of airplanes will be 620
(673—44), 44, and 277 for 10-to-19-seat
non-Alaska airplanes, 10-to-19-seat
Alaska airplanes, and 20-to-30-seat
airplanes respectively. For subsequent
years, the additional reporting cost will
be $26,000 for the 10-to-19-seat
airplanes in Alaska. The FAA divided
that cost by the number of Alaskan
airplanes (44) and then multiplied it by
the total U.S. fleet. Thus, in 1997 the
fleet count is 639 (683—44) 10-to-19-seat
non-Alaska aitplanes and 307 20-to-30-
seat airplanes. The total costs for 1997

" are $26,000 for Alasks, $377,590
" {$26,000/44x639) for 10-to-19-seat non-

Alaska, and $181,409 ($26,000/44x307)
for 20-to-30-seat airplanes. The same
procedure is used for the remaining
years, The tota] cost imposed on
operators of part 135 airplanes due to
the additiona] recordkeeping required to
merge parts 121 and 135 maintenance
recording requirements is
approximately $11.5 million ($7.8
million, present value} for the 15-year

period.

As a final point, this rule will impose
costs on some part 121 operators by
requiring them to maintain information
on engine and propeller lime in service
as specified in section 135.439/121.380.
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The FAA concurs with a commenter's
objection that for the few operators of
older, part 121 propelier-driven
airplanes, this will necessitate a
substantial search-cost for historical
records. In this instance the costs will
not be bomne by part 135 operators who,
for the most part, utilize propeller-
driven airplanes, but rather, by a few
part 121 operators who do not utilize
jet-driven airplanes. However, in the
final rule, the FAA will make this
. requirement prospsctive only; those part
121 operators of propeller-driven
airplanes will be required to maintain
information on engine and propeller
time in service only from the date of the
first overhaul of the engine or propeller
as applicable. Thus, this new -
-requirement should enly impose '
negligible costs on these part 121
operators.

5. Part 119

Part 119 is a new part that
consolidates the certification and
operations specifications requirements
for persons who operate under parts 121
and 135. Most of these regulations are
currently in SFAR 38-2; therefore,
moving them to part 119 would not
impose any additional cost. However,
some sections currently under parts 121
and 135 would be moved to part 119.
The costs imposed on affected operators
by those sections are presented below.
Over 15 years, the costs of these
provisions are estimated to be $3.36
million ($2.30 million, present vaiue).

Sections 119.33(c) and 121.163—
Proving Tests. When an operator
changes the type of operation it
conducts or purchases an airplane that
is new to a certain type of operation,
that operator must undertake & proving
test. A proving test generally consists of
a non-passenger flight in which the
operator proves that it is capable of
safely conducting that type of operation
or sirplane. Going from a part 135
operation to a part 121 operation would
be a change in operation and be subject

. to a proving test. Under the final rule,
there would be two costs associated
with proving tests—initial and
recurring. The initial cost would be
proving tests for upgrading the existing
part 135 fleet that wonld become part
121. The recurring costs would be for
any future operational or airplane
changes that would normally require a
proving test {as required by the existing
rule).

The current regulation prescribes 50
hours of flight for a part 121 (section
121.163(b){1]] proving test. This is the
number that part 135 <peratore
switching to part 121 will be subject to.
However, the current rule also allows

for deviations from the 50-hour
requirement. A sample of FAA records
on proving tests shows that, since 1991,
there has been a wide range of hours
actually flown for proving tests. This is
because the amount that the operator is
allowed to deviate from the prescribed
number of hours is based on what that
operator requests and on what the FAA
will allow. However, based on the above
sample, the FAA assumes for the
purposes of this analysis that the
average deviation will be down to a total
of 15 hours,

The FAA recognizes that some '
aperators who currently operste under a
split certificate already have experience
operating under part 121. Also, some
part 135 operators already voluntarily
comply with part 121 requirements for
much of their operation. To the extent
practicable, for these and possibly other
operators, the FAA will not require a
proving flight. However, some operators
who will have to make significant
changes to the operation as a result of
the final rule will have to have a
proving flight. The FAA anticipates that
50 percent of the estimated number of
proving tests will not have to include a
proving flight. The only cost to these
operators will be the preparation and
completion of the test for the dispatch
system. For this analysis, the FAA
assumes three days preparation for the
manager, maintenance director, and
secretary.

For those operators who must take the
proving test, the cost will be the same
three days preparation plus the 15 hours
of flight time. The FAA estimates that
the 15 hours of proving test flights will
cost the operator epproximately $8,560
for a 20-to-30-seat airplane and $7,000
for a 10-to-19-seat airplane. The
difference in cost is due to the flight
attendant being on board in the 20-to-
30-seat airplanes.

The FAA estimates that there will be
90 proving tests necessary in 1996 to
bring the existing fleet up ta part 121
standards (assuming a proving test for
each type of airplane for each part 135
carrier affected by the final rule.) The
cost to the 60 part 135 operators in 1996
to complete the initial 90 proving tests
would be approximately $393,660
($367,800, present value). Of this cost,
approximately $128,300 would be
incurred by operators with 20-to-30-seat
airplanes and $265,360 by operators
with 10-to-19-seat airplanes.

The recurring costs would accrue over
the next 15 years as afiected operators
conduct part 121 proving tests instead
of part 135 proving tests. If the
prescribed number of hours for par® 135
and part 121 operators is 25 and 50
respectively, and the average deviation

is 50 percent, then the difference in
hours would be 13 [{50-25) x .5]. Also,
the FAA found from the survey of its
records that, on average, operators
conduct one proving test every four
years, which equates to approximately 3
tests over the 15-year period.

The average number of operators in
any given year over the next 15 years is
68. Based on this, the FAA will conduct
approximately 14 ((68 operators x 3
tests)/15 years) proving tests annualiy: 8
for 10-to-19-seat airplanes and 6 for 20-
to-30-seat sirplanes. The FAA estimates
that the increased cost of a proving test
per part 135 operator would be $6,050
for a 20-to-30-seat airplane and $5,800
for a 10-to-19-seat airplane. For all
affected operators, the final rule will
impose approximately $82,700 annually
in additional costs for proving tests.
Over the next 15 years, the total

ing cost of this provision would
be $1.24 million ($0.75 million, present
value).

Sections 119.65, 118.67, 119.69, and
118.71—Directors of Maintenance,
Operuations, and Safety; Chief inspector;
and Chief Pilot. The existing
requirements for establishing and the
eligibility of management personnel
only apply to part 135 operators
(excluding those that use only one pilot)
and supplemental and commercial part
121 operators. The final rule will
expand the applicability of the
requirement for management positions
to all part 121 operators as well.
However, the FAA contends that part
121 operators, by the very nature and
size of their operations, already have
personnel in these positions (or the
equivalent of these positions). Thus,
there will be no cost to incorporate part
121 operators under these requirements.

There are three other potential cost
areas for the management positions
required in the final rule. First, is the

‘new recency of experience for first time

Directors of Operations and
Maintenance. Second, is the new
Director of Safety position for both part
121 and part 135 operators. Third is the
Chief Inspector, which will be a new
position for those part 135 commuters
who upgrade to part 121.

Recency of Experience. The final rule
will impose new recency of experience
requirements for those Director of
Maintenance and Operations candidates
who will have that title for the first
time. In addition to other requirements,
these candidates will have to have three
years of experience (within their
respective fields) within the past six
years to be eligible for a Director
position, This will ensure that those
candidates who do not have any
experience as a Director at least have
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recent on-the-job experience in their part 121, the FAA wili consider these counterparts will progressively blur the

respective fields. m«g;:mmnme—bymbuis. distinction betwesn commuter cerriers
The potential cost of the recency of -Dernand Operators Conducting and larger air carriers. In other words,

experience requirement is the reduction  Scheduled Operations. Under part 135,  passengers will no longer readily

at any given time in the pumber of first-  vn-demand operators will be allowed to  distinguish between one type of carrier

time candidates available for these - conduct up to four scheduled operations and another, but will simply view each

positions. This is bacause some first- e week and still remain an on-demand  companent as a part of the nation’s air

time candidates mey have to acquire operator. There is no such aliowancein  trapsportation system. It is imperative,

additional years of experience if they do  part 121. Thus, if a current on-demand therefore, that & uniform level of safety

not have it at the time that theyare ~ ..  operstar conducts even one scheduled  be afforded the traveling public

being considered for a Director position.  passenger flight with a 10-t0-30-seat . throughout the system. Air carrier

It is extremely difficult to project hbow  8irplane, then that airplane must be accidents, perbaps more than accidents

many future first-time Director
candidates will be affected by the final
rule. However, this will bave little if any
effect on an operator’s ability to find
potential applicants to fill a Director
position. This js for three reasons. First,
the FAA contends that the number of
pmth tial mndlof'dntas who do not meet
e recency of experience requirement
both now and in the futuremngmll in
relation to the total number of potential
applicants for a Director position.
Second, the FAA contends that the
supply of existing personnel who wonld
qualify for a Director position, plus
those who are already a Director, is
sufficient to keep wages from increasing
as a result of the new qualification
-requirements. Further, the new
requirements are not substantive enough
to cause wages to increase. Third,
operators can always request
authorization from the FAA 1o hire an
applicant who has comparable
experience. For the initia! upgrade to
part 121, the FAA will approve these
authorizations to the extent practicable.
Thus, the FAA contends that the final
rule will not impose a hardship on
operators in having enough potential
qualified applicants to fill the Director
positions.

Director of Safety. This is a new
position for part 121 but the FAA
contends that this position will impose
little if any additional cost to operators.
The rationale for this assessment is
based on two factors: {1) There are no
eligibility requirements for the Director
of Safety so virtually anyone can be
designated as such: and (2) most
operators already have & Director of
Safety or the equivalent.

Chief Inspector. Far existing part 135
commuter operators who will now
operate under part 121, the position of
Chief Inspector will be new. The FAA
contends that this requirement will
impose little if any additional cost.
Many part 135 operators already have
personnel that are the equivalentof a
Chief Inspector. The operstor may
petition the Administrator to combine
positions or request authorization to

_ appoint someone who has comparable
experience. For the initial upgrade to

upgraded to and the operation flown
under part 121. The FAA has identified
5 airplanes in the current fleet with 10
10 19 seats that are used by on-demand
aperators in scheduled service. To bring
these airplanes up to the part 121 ,
standards will cost approximately $1.73
million {$1.18 million, present value).
The components behind this estimate
are provided below (explanations of
these costs components are provided in
their respective sections). -

C. Benefits

The commuter segment of the U.5.
airline industry is a vital and growing
component of the nation's air
transportation system. Commuter
airplanes transport passengers between
small communities and large hubs, and
they play a vital role in transporting
passengers over short distances,
regardless of airport or community size.
In many cases, they are a community’s
only convenient link to the rest of the
nation’s air transportation systern.

Over the past 15 vears, the size of the
commuter ind has grown
considerably. In 1993, for example,
enplanements for commuter carriers
grow by over 10 percent, far outpacing
the one percent growth of enplanements
on larger carriers. Forecasts of
commuter industry activity give every
indication that growth in this segment
of the airline industry will continue to
be robust during the next 15 years.

Many commuter carriers operate in
partnership with large air carriers,
providing transportation to and from
hub locations that would be -
unprofitable with larger ur;:llanes
These partnerships frequently aperate
within a seamless ticketing
environment, in which the large carrier
issues a ticket that often includes a trip
segment on & commuter airplane. As
these relationships between large
carriers and commuter airlines continue
to grow, it will become more common
for the average long distance flyer to
spend at Jeast one flight segment on
commuter airplanes.

The combined effect of a continuing

in the commuter industry and
the ever growing relationship between
large carriers and their commuter |

in any other mode, affect public
confidence in air transportation. o
* What is the public value or benefit of
air transportation? It would be noarly
impassible to calculate something that
has been so widely accepted in the
American lifestyle. One figure that
represents the very least value the:
public places on traveling by air is the
annual amount the public spends on air
transportation, or in other words,
annual air carrier revenues. In 1994, the
FAA estimated that amount to be $88
billion. If public confidence wavers by
only one percent, annual total eir carrier
revenues would be reduced by $880
million, which is @ minimum dollar
estimate of the cost that would be
experienced by the public in terms of
being denied a fast, safe means of

transportation.
Some studies have been done to
megsure the effect of in public

confidence. In 1987, the FAA studied
the impact of terrorist acts on air travel
an North Atlantic routes. The study
investigated the relationship between
the amount of media attention given to
a specific terrorist act and reductions in
air traffic, The study concluded that
there was a measurable, short-term,
carrier-specific correlation between the
two. Following a well-publicized
incident, ridership on the carrier
experiencing the incident dropped by as
much as 50 percent for a few months.
In &nother instance, a major air carrier
reporied that two catastrophic accidents
in 1954 resulted in & half-year-revenue
loss to that carrier of $150 million.
These examples relate 10 carriers
operatipg large airplanes, but they
illustrate how the prevailing level of
public confidence can affect the public
use of air transportation.

* It is clear that the American public
dernands & high degree of safety in air
travel. This is manifested by the large
ampunt of media attention given to the
rare accidents that do occur, by the
short term reductions in revenues
carriers have experienced following
accidents or acts of terrorism, and by the
pressure placed on the FAA as the
regulator of air safety to further reduce
accident rates.
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The FAA s confident that the final
rule will further reduce air carrier
accidents. The final rule will require
dozens of changes to the way that
smaller air carrier airplanes are built,
maintained, and aimed at

or at the very least
small and airplanes and the way
they operste. Many of these changes
_ result in emall, unmeasurable safety
improvements when examined in

isolation, but taken together result in a
measurable difference. That measurable
. difference ultimately is to bring
commuter accident rates down to the
. vary low level of that of the larger
carriers. That rate is nearing the point of
rare, random events.

What follows is a quantified analysis
of the potential benefits of the final rule
based on the assumption that it will
reduce the sumber of commuter
airplane accidents and {possibly
mitigate the severity of those casualties
in accidents that will occur). The
analysis finds that measurable potential
benefits substantially exceed the cost of
the final rule, but the FAA believes that
the larger but unquantifiahle benefit is
continued public confidence in air

ortation.

Sa}ety Benefits From Preventing
Accidents. The intent of the Commuter
Rule is to close, to the extent
practicable, the accident rate gap
between airplanes with 10 to 30 seats
currently operating under part 135 and
airplanes with 31 to 60 seats operating
under part 121. The smaller “commuter-
type’ part 121 airplanes were used for
comparison because their operations
best resemble those of commuters than
do larger part 121 airplanes. If the
accident rate gap were completely
closed, the FAA sstimates that up to 67
accidents involving airplanes with 10 to
30 seats could be prevented from 1896
to 2010. This would generate a benefit
of $588 million, with & present-value of
%350 million. '

Typically, the FAA estimates aviation
safety benefits based on rates of specific
types of accidents that.the rulemaking
would prevent in the future. Far this
rul g. however, the FAA used a
more broad-based accident rate. This
approach was adopted because the
scope of the various components of the
rule covers such a wide range, and
many of those components are
interrelated.

To estimate the benefits of the rule,
the FAA assembled a datsbase of
applicable part 121 and part 135
accidents between 1985 and 1994 using
National Transportation Safety Board
{NTSB) accident reports. These
accidents were categorized by the

seating configuration of the
involved—10 to 18, 20 to 30,
31 to 60. The FAA then divided the

annual pumber of accidents by the
anhual number of scheduled
for each group to derive the annual
accident rates. After calculating the 10-
year historical average accident rates,
the FAA took the difference in the

. accident rates between the part 135

airplanes and the part 121 airplanes.
The difference in rates was then
multiplied by the projected annual
number of scheduled part 135
departures of airplanes with 10 10 19
seets and 20 to 30 seats from 1996 to
2010. Each step of this estimation
procedure is described in detail below.
The Accident Datobase. The NTSB
defines an sccident as an occurrence
associated with the operation of an '
airplane which takes place between the
time any person boards the airplans
with the intention of flight and the time
such that persans have disembarked,
and in which any persan suffers death
or serious injury or in which the
sirplane receives substantial damage.
The FAA looked at only those accidents
for which the final rule could have an
effect. Accidents in which the probable

‘cause was undetermined, the result of

turbulence, or was related to the ground
crew were not included in the database.
The FAA also excluded midair
collisions, since the current airspace
rules (Mode C, TCAS, positively-
contralled-airspace rreas, atc.) would
nat be affected by the final rule. Finally,
the FAA excluded accidents involving
unscheduled and &ll-cargo operations.

Annual Accident Rate. Based on the
annual number of accidents from the
database and the annual number of
departures, the FAA estimated the
accident rates for 10-to-30-seat airplanes
operating under part 135 and 31-to-60-
seat airplanes operating under part 121.
From 1986 to 1994, the FAA found that
part 135 airplanes with 10 to 19 seats
were involved in accidents at a rate of
.32 accidents per 100,000 departures
and airplanes with 20 to 30 seats
occurred at an average rate of .17
accidents per 100,000. Accidents
involving part 121 airplenes with 31 to
80 seats had an average accident rate of
.13 accidents per 100,000 departures.

The Average Cost of a Part 135
Accident. From the accident database
discussed above, the FAA found that the
average 135 accident involving 10-
t0-19- and 20-to-30-seat airplanes cost
$6.3 million and $24.6 miliion,
Tes vely.

mating Potential Benefits. To

estimate the benefit.of closing the
accident-rate gap between part 135 and
part 121 airpianes, the FAA took the

* that the final rule could

difference in average accident rates for
10-to-30-seat part 135 airplanes and 31-
to-60-seat part 121 airplanes and :
multiplied them by the projected annual
number of 'deputu.mT;Jf:r 10-totfeo-ueat
135 airplanes. This gives
g:;;ected annual numbegi of md;g:s
t.
FAA estimates that, from 1996 to 2010,
67 accidents could be prevented.
Multiplying the number of potential
accidents by the average cost of a part
135 accident ($6.3 million for 10-to-19-
seat airplanes or $24.6 million for 20-to-

* 30-seat airplanes) results in total

potential banefits of $588.2 million
(5356 million, present value).

The extent to which the accident rate
gap cloges will determine how much of
the $350 million in potential benefits is
actually achieved. Based on the scope of
the final rule, the FAA anticipates &

significant closing of this gap. -
D. Comparison of Costs and Benefits
Over the next 15 years, the Commutar

_ Rule will impose total costs of $117.80

million, with a present value of $75.19

million. Of the total costs, $80.36

million will be for airplanes with 10 to

19 seats and $37.44 million will be for
lanes with 20 to 30 seats.

o benefit of the Commuter Rule is
its contribution to closing the accident
rate gap between part 121 and existing

135 commuter operators. The FAA
estimates that closing this gap will
prevent 67 accidents over the 15 year
period for a totel present value benefit
of $350 million. It is not certain how
much of the accident-rate gap the final
rule will close. In view of this
uncertainty, the FAA contends that the
finsl rule will be cost-beneficial because
it will heve to be only 21 percent
effective for costs to equal benefits.
Given the broad scope of the rule, the
FAA anticipates that, at a minimum, the
rule will be this effective and moare.

One additional observation needs to
be made. The FAA considers the ‘
Commuter Rule to be complementary to
the Air Carrier Training final
rule and the Flight Crewmember Duty
Period Limitations ang Rest
Requirements NPRM. A common goal .of
these three rulamaking actions is to
prevent the 67 accidents that represent
the accident-rate gap between part 135
commuters and 121 operators.

In terms of the accident-rate gap, the
benefits of the Commuter Rule are a part
of this total benefit. However, it is not
possible to allocate that benefit among -
the three rulemaking actions because it
is difficuit to determine which
rulemaking action would prevent a
given accident. For example, individual
accidents may be prevented by any one
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or a combination of several factors such

a: -

o Preventing the occurrence of a8
problem with an airplane in the first
place (Commuter rule);

. * Providing mare or better crew -

" training to properly respond to the
problem after it occurs (Air Carrier
Training Program rule);

o Providing a dispatcher to help
identify a problem before it becomes a
potential accident (Commuter rule}; and

¢ Ensuring pilots are not over-worked
and tired (The Rest and Duty NPEM),

The Commuter Rule only addresses a
portion of the requirements to
close the accident-rate gap. If the §75
million present value cost of this rule is
combined with the $51 million in cost-
savings of the Flight and Duty NPRM,
and the cost of Pilot Training, $34
niillion. the tota] cost, $58 million ($34 .
—$51+575), is still less than the
estimated $350 million benefit of
eliminating the accident-rate gap. These
rules combined need only be 17 percent
effective to be cost-beneficial.

E. International Trade Impact
Assessment

Overview. The final rule will have a
minimal effect on international trade.
Although there are a number of across-
the-border commuter services between
the U.S., Canada, and Mexico, they
represent a small number pf routes and
airpianes. The only other concern with
regard to international trade is airplane
sales. There is the potential that
increased equipment requirements and
standards may limit the ability of
commuter airplanes manufactured for
the U.S. market to be resold-to buyers
in developing nations. Often, these
countries do not have extensive safety
requirements and may prefer less
sophisticated airplanes. ~

International Routes. Most of the
nation’s 63 commuter airlines operate
almost exclusively on domestic routes,
with only limited international
operations and no transoceanic routes.
The majority of these international
operations are across-the-border services
between cities in the United States and
locations in Canada and Mexico. There
are relatively few carriers engaging in
this kind of commuter service, with
only a limited number of flights. Most
of these services are between points in
the border states, such as California,
Arizona,. Texas, Wisconsin, Michigan,
Washington, and New York, flying to
Mexican and Canadian cities. Although
the final rule may require some foreign
carriers to comply with its
requirements, the primary effect will
gtill be borne by the domestic air carrier

market with a minimal affect on
international trade.

Airplane Sales. Commuter airplanes
are sold on & worldwide basis, and this
creates the potential for international
trade impacts. The final rule could
affect the competitiveness of airplanes
made for the U.S. market that are resold
internationally. Under the final rule,
commuter airplanes made for the
American market would include new

-equipment and upgrades necessary to

meet expanded safety requirements.
These improvements will increase the
cost and maintenance requirements for

- the airplane and could negatively affect

their sales potential in foreign markets,
particularly to customers in developing

nations. :

Many small air carriers in the _
developing world fiy under significantly
lower safety requirernents than are .
required in the United States. Operators
are generally not motivated to purchase
airpianes that exceed their countries’
minimum requirements. Further, these
operators sometimes lack the facilities,
equipment, and expertise that are
necessary to keep sophisticated systems
operational. Therefore, when
purchasing either new or second-hand
airplanes, operators tend to focus on
airplanes that rely on a minimum of
complex systems and equipment and
that meet their basic requirements at the
lowest cost.

Although sales of smaller airplanes to
the developing countries represent an
important component of the market, the
largest market by far is in North
America. In this case, since the
airplanes will have to operate under the
same standards as before their resale,
there would be no impact. According to
recent estimates, the worldwide market
for commuter airplanes is estimated to
be almost $20 billion over the next 15
years, with a projected 58 percent of
those sales occurring in North America.
Sales to Europe account for
approximately 20 parcent of the total
sales. .

F. Regulatory Flexibility Determination
Summary '

The Regulatory Flexdbility Act of 1980
(RFAj was enacted by Congress to
ensure that small entities are not
unnecessarily or disproportionately
burdened by Federal regulations. The
RFA requires a Regulatory Flexibility
Analysis if a final rule will have “a
significant economic impact on a
substantial number of small entities.”
The definitions of small entities and
guidance material for making
determinations required by the
Regulatary Flexibility Act of 1980 are
contained in the Federal Register [47 FR

32825, July 29, 1882}, Federal Aviation
Administration (FAA) Order 2100.14A
outlines FAA's o l;.;ﬁ a“x;tzh criteria
for implementing the RFA. With respect -
to the final ruie, a “small entity” is
defined as a commuter operator (with 10
to 30 seats) that owns, but.does not
necessarily operate nine or fewer
airplanes. A “significant economic
impact on a smail entity” is defined as
an annualized net compliance cost to a
small scheduled commuter operator that
is equal to or greater than $67,000 (1994
dollars). The entire fleet of & small
scheduled commuter operator has at
least one airplane of seating capacity of
60 or fewer seats. The annualized net
compliance cost to a small operator
whose entire fieet has a seating capacity
of over 60 seats is $119,900 (1994
dollars). A substantial number of small
entities is dafined as a number that is 11
or more and that is more than one-third
of small commuter operators subject to
the final rule.

The FAA is requiring certain
commuter operators that now conduct
operations under part 135 to conduct
those operations under part 121. The -
commuter operators that will be affected
are those conducting scheduled
passenger-carrying operations in
airplanes that have a passenger-seating
configuration of 10 to 30 seats and those
conducting scheduled passenger-
carrying operations in turbojets
regardless of seating configuration. The
rule will revise the requirements
concerning operating certificetes and
operations specifications. The rule will
also require certain management
officials for all operators under parts
121 and 135. The rule will increase
safety in scheduled passenger-carrying
operations and clarify, update, and
consolidate the certification and
operations requirements for persons
who transport persons or property by air
for compensation or hire.

‘The total present value cost to small
entities with 10-to-19-seat airplanes is
$16.7 million. The section on operations
represents $10.1 million or 64 percent of
the total. The section on maintenance
represents 54.0 million or 24 percent of
the total. The total present value cost to
small entities with 20-to-30-seat
airplanes is $4.0 million. The section on
operations represents $2.9 million or 73
percent of the total. The section on part
119 represents $416,000 or 10.4 percent
of the total.

This determination shows that for an
aperator with only 10-to-19-seat
airplanes, the average annualized cost
will be $61,800 and for an operator with
20-to-30-seat sirpianes, the average
annualized cost will be $35,600. Given
the threshold annualized cost of $67,000
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'ioraunallcummuuropemtor (with 60
or fewer seats], the FAA estimates that
. this final rule will not have a significant
economic impact on a substantial
number of small entities. A complete

copy of the Regulatory Fiexibility
Determination is in the public docket.

Federalizm Implications

. The regulations do not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among various levels of
government. Thus, in accordance with
Executive Order 12612, it is determined
that such a regulation does not have
faderalism implications warranting the
preparation of a Federalism Assessment.

Paperwork Reduction Act

The information collection
requirements associated with this rule
bave been approved by the Office of

t and Budget, until -
December 1988, in accordance with 44
U.S.C. Chapter 35 under OMB No.
21200593, TITLE: Commuter
Operations and General Certification
and Operations Requirements.
Conclusion

For the reasons set farth under the
heading ‘‘Regulatory Anaiysis,” the
FAA has determined that this
regulation: (1) Is a significant rule under
Executive Order 12866; and {2)isa ‘
significant rule under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). Also, for the reasons stated under
the headings “Trade Impact Statement"
. and “Regulatory Flexibility
Determination,” the FAA certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities. A copy of the
full tory evaluation is filed in the
docket and may also be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

List of Subjects

14 CFR Part 91

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping
requirements.

14 CFR Part 119

Administrative practice and
procedures, Air carriers, Air taxis,
Aircraft, Aviation safety, Charter flights,
Comnuter operations, Reporting and
recordkeeping requitements,

14 CFR Part 121

Airw'ners.AirmftAnmm
_.Aviation safety, Charter flights,

Reporting and recordkeeping

' requirements.

14 CFR Part 125
Alrcraft, Airmen, Aviation safety,

14 CFR Part 127
- Alr carriers, Aircraft, Airmen,

" Aviation safety, Reporting and

recordkeeping requirements.
14 CFR Part 135

Aircraft, Airplana Axrworth.mess Air
transportation.

IX. The Amendments

In consideration of the ing and
under the authority of 49 U.S.C. 44702,
the Federal Aviation Administration
amends the Federal Aviation
Regulations (14 CFR parts 91, 119, 121,
125, 127, and 135) as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

1. The-authority citation for part 91 is
changed to read as follows:

Authority: 49 U.S.C. 108(g}, 1155, 40103,
40113, 40120, 44101, 44111, 44701, 44709,
44711, 44712, 44715, 44716, 44717, 44722,
46306, 46315, 46316, 46502, 48504, 46506—
48507, 47122, 47508, 47528—47531; Articles
12 and 29 of the Convention on International
Civil Aviation (61 Stat. 1180). 902; 49 U.S.C.
106{g).

2. Special Federal Aviation
Regulation No. 50-2 is amended by
removing the words *‘part 135" fram
paragraph {c)(2) of section 3 and by
revising section 6 to read as follows:

SFAR No. 50-2—Special Flight Rules in
the Vicinity of the Grand Canyon -
National Park, AZ

Sec. 6 Commercial tightsee ights. {a)
Non-stop sighuuinsafhtnhiﬁf gqm 3

-enclnthenmenhport.mmductedwithm

a 25-statute-mile radius of that and

operate in or through the Special Flight Rules

Area during any portion of the flight are

by the provisions of SFAR 38-2 of
part 119, pert 121, and 135 of this chapter.
as applicable.

(b) No person holding or required to hold
an air carrier certificate or an opersting
ocertificate under SFAR 38-2 or part 119 of
this chapter may operate an sircraft baving a
passenger-ssal configuration of 30 seats or
fewer, excluding each crewmember sest, and
a payload capacity of 7,500 pounds or less,
in the Special Flight Rules Ares except as
authorized by operstions specifications
umd under that part. -

L * L] *

3. Special Federal Aviation
Regulation No. 71 is amended by
revising section 1 and the introductory
text of section 7 to read as follows:

_each i

SFAR No. 71—Special Operating Rules
for Air Tour Operators in The State of
Hawafi :

Section 1. Apphaabimy This Spoc:ml
o Amrulesuo?or sirplane and helico ter
an d
opentw i?l%ht rules air tour flights conducted
in the State of Hawaii under 14 CFR parts 81,
121, and 135, This rule does not apply to:
(a) Operstions conducted under 14 CFR
.part 121 in airplanes with a passenger seating
tion of more than 30 seats or &

. payload capecity of more then 7,500 pounds.

(b) Flights mnducled in gliders of hot nl.r
balloons.
- - - =® E

Section 7, Passenger briefing. Before
takeoff, each PIC of an air tour flight of
Hawail with & flight segment beyond the
ocean shore of any island shall ensure that

passenger has been briefed on the

foliowing, in addition to requirements set
forth in 14 CFR 91.107, 121.571, or 135.117:
- - & ® *

4. The heading of subchapter G is
revised to read as follows:

SUBCHAPTER G—AIR CARRIERS AND
OPERATORS FOR COMPENSATION OR
HIRE: CERTIFICATION AND OPERATIONS

5. A new part 119 is added to 14 CFR
chapter I. subchapter G, to read as
follows:

PART 119—CERTIFICATION: AIR
CARRIERS AND COMMERCIAL
OPERATORS

Subpart A—General

- Sec.

119.1 Applicability.

119.2 Compliance with 14 CFR part 118 or
SFAR 38-2 of 14 CFR part 121.

118.3 Definitions.

© 116.5 Certifications, authorizations, and

prohibitions.
119.7 Operations specifications.
119.9 Use of business names.

Subpart B—Applicability of Operating
Requirements to Different Kinds of
Operations Under Parts 121, 125, and 13501
This Chapter

119.21 Direct air catriers and commercial
operators engeged in intrastate common
carriage with eirplanes.

119.23 Operatars engaged in passenger-
carrying operations. cargo operations, or
both with airplanes when common
carriage is not involved.

119.25 Rotorcraft operations: Direct air
carriers and commercial operators.

Subpert C—Cartification, Operations
Specifications, and Certain Other
Requirements for ns Conducted
Under Part 121 or Part 135 of this Chapter

119.31 Applicability.

116.33 General requirements.

119.35 Certificate application.

119 37 Contents of an Air Carrier Certificate
or Operating Certificate.

119.39 [ssuing or denying a certificate.

119.41 Amending a certificats.
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119.43 - Cartificate holder’s duty to maintain
11945 ([Reserved)

11049 Conteuts of operstions

specifications.
118.51 Amending operations specifications.
119.58 Wat leasing of aircraft snd other

armngements for uir.
118.55 Obtaining mmm- )
perform operstions under a U.S. military
coniract.
118.57 Obtsining deviation authority to

tests and inspections.
u!.::d Duration and cm-r:det of certificate
operations i
119.83 - Recency oﬁmopnnim
119.85 Management personnsl required for
w: conducted under part-121 of

chaptes
110.87 Management parsonnsl:
conducted’

under part 121 of this chepter.

119.69 Management parsonnel required for
operstions conducted undar part 135 of
this chapter. .

110.71 Management persounel:
Qualifications for operations conducted
under part 135 of this chapter.

Authority: 48 U.5.C. 108{g), 1153, 40101,

40102, 40103, 40113, 44105, 44106, 44111,

4470144717, 44722, 44901, 44003, 44804,

44906, 44912, 44914, 44036, $4938, 46103,

46105.

Subpart A—General

§110.1  Applicability.

{a) This part applies to each person
operating or intending to operate civil
pircraft—

{1) As an air carrier or commercial -
operator, or both, in air commerce; or
- (2) When commaon carriage is not
involved, in operations of U.S.-
registered civil airplanes with a seat
configuration of 20 or more gers,
or &8 maximurm payload capacity of 6,000
(b]“'il‘shn or maore,
is part prescribes—

(1) The t;pes of air operator
certificates issued by the Federal
Aviation Administration, including air
carrier certificates and operating
certificates;

(2} The certification requirements an
operator must meet in order to obtain
and hold a certificate suthorizing
operations under 121, 125, or 135

this chapter tions
specifications for each kind of operation
to be conducted and each class and size
of aircraft 1o be operated under part 121
or 135 of this chapter;

(3) The requirements an operator must
meat to conduct operations under part
121, 125, or 135 of this chapter and in

operating each ciass and xize of aircraft
authorized in its operations

{4) anuirm;unts affecting wet leasing
of aircraft and other arrangements for

o on by airf::r

5) Requirements for obtaining
devistion suthority to perform ‘
tions under a military contract an,
ing deviation authority to perform
an emergency operation; and .

{6) Requirements for management
personnel for operations conducted
under part 121 or part 135 of this
chapter.

(<) Persons subject to this part must
comply with the other requirements of
this chapter, except where thoge
requirements are modified by or where
additional requirements are imposed by
part 118, 121, 125, or 135 of this

pter.
(d) This part does not govern
operations conducted under part 129,
133, 137, or 139 of this chapter.
{e) Except for operations when
common carriage is not involved
conducted with oﬂhnes having &

passenger-seat guration of 20 seats
or more, axcluding any required

. cTewmember sest, or & payload capacity

of 6,000 pounds or mure, this part does
not apply to— ‘

(1) Student instruction;

(2) Nonstop sightseeing flights
conducted with aircraft havinga
passenger seat configuration of 30 or
fet;sr, exc;lul::img each t:ﬂ;wmember sza‘t.
and a payload capacity of 7,500 poun
or less, that baginp:ndtyend st the same
airport, and are conducted within a 25

statute mile radius of that airport;
however, for nonstop sightsesing flights
for compensation or hire cond: in
the vicinity of the Grand Canyon

Nationa! Park, Arizona, the
requirements of SFAR 50-2 of this part
and SFAR 38-2 of 14 CFR part 121 or
14 CFR part 119, as applicabie, apply;

{3) Ferry or treining flights;

{4) Aerial work operations,
including—

(1) Crop dusting, seeding, spraying,
and bird chasing; :

(ii) Banner towing: -

{iii) Aerial photography or survey;

{iv) Fire fighting; .

(v} Helicopter operations in
construction or repair work (but it does
apply to transpartation to and from the
site of operations); and

{vi) Powerline or pipeline patrol;

(5) Sightseeing flights conducted in
hot air balloons;

(6) Nonstop flights conducted within
a 25 statute mile radius of the airport of
takeoff carrying persons for the purpose

.of intentional parad:ma jumps;

{7) He conducted
within nmm radius of the
airpart of takeoff if— ,
(1) Not more than two passengers are
mm;‘d;uizetzemh;dimpm in addition
the ightcrew; S
{1i) Each flight is made under day VFR
conditions; ‘
{iii) The hselicopter usad is certificated
in the standard category and complies
with the 100-bour on
ra?’u.lmmmts of part 91 of this chapter;
iv) The operator notifies the FAA
Flight Standerds District Office
responsible for the geographic area
concerned at least 72 hours before each
fiight and furniehes any essential

‘information that the office requests;

{v) The number of flights does not
axcoed a total of six in any calendar

year;
(vi) Each flight has been approved by
the Administrator; and
(vii) Cargo is not carried in or on the -
he[l.iti:opter; ' & g
8) Operations conducted under
133 of this chapter or 375 of this tiS::ﬂ
(9) Emergency mail service conducted
under 49 U.S.C. 41906; or .
(10) Operations conducted under the
provisions of § 91.321 of this chapter.

§119.2 Compillance with 14 CFR part 119
or SFAR 38-2 of 14 CFR part 121,

{(a) Each certificate holder that before
January 19, 1996 was issued an air .
carrier certificate or operating certificate
and operations specifications under the
requirements of part 121, part 135, or
SFAR 38-2 of part 121 of this chapter
shall continue 1o comply with SFAR
38-2 of 14 CFR part 121 until March 20,
1997 or unti] the date on which the

.certificate holder is issued operations

specificstions in accordance with part
119, whichever occurs first. If a o
certificate holder is issued operation
specifications in accordance with part
119 before March 20, 1997 then,
notwithstanding all provisions in SFAR
38-2 of 14 CFR part 121, such certificate
holder shall comply with the provisions
of part 118.

(b) Each person who on or after
January 19, 1966 applies for or obtains
an initial air carrier certificate or
operating certificate and operations
specifications to conduct operations
under part 121 or 135 of this chapter
shall comply with this part
notwithstanding all provisions of SFAR
38-2 of 14 CFR part 121.

§119.3 Definitiona.

For the purpose of subchapter G of
this chapter, the term—

All-cargo operation means any
operation for compensation or hire that

is other than a passenger-carrying
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are carried,
in
§§ 121.583(n) or 135.85 of this chapter.

Certificate-holding district office
means the Flight Standards District
- Office that has responsibility for

administering the certificate and is
charged with the overall inspection of
the certificate holder's operations.

Commuter operation means any
scheduled gperation conducted by any
Pperson operating one of the following
types of aircraft with a frequency of
operations of at least five round trips
per week or at laast one route between
two or more points ing 1o the

i fight schedules:

(1) Airplanes, other than turbojet
powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,500 pounds or less; or

(2) Rotorcraft.

Direct air carrier means a person who
provides or offers to provide air
transportation and who has contrel over
the operational functions performed in
providing that transportation.

Domestic operation means any
scheduled operstion conducted by any
person operating any airplane described
in paragragh (1) of this definition at
locations described in paragraph (2) of
this definition: :

(1) Airplanes: {

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember seat;

ar

(iii) Airplanes having a payicad
capacity of more than 7,500 pounds.

2) Locations: -

{i) Between any points within the 48
contiguous States of the United States or
the District of Columbia; or

(ii) Operations solely within the 48
contiguous States of the United States or
the District of Columbia; or

{iii} Operations entirely within any
State, territory, or possession of the
United States; or

{iv) When specifically authorized by
the Administrator, operations between
any point within the 46 contiguous
States of the United States or the District
of Columbia and any specifically
authorized point located outside the 48
coptiguous States of the United States or
the District of Columbia. .

Empty weight means the weight of the
airframe, engines, propellers, rotors, and
fixed equipment. Empty weight
excludes the weight of the crew and
payload, but inciudes the weight of all
fixed ballast, unusable fuel suppty,
undrainable oil, total quantity of engine
coolant, and total quantity of hydraulic
fluid.

-Ca]

Flag operation means any scheduled

. operation conducted by any person

operating any airplane described in
rumgraph (1) of this definition at the

ocations described in paragraph (2) of
this definition:

E‘il)) irplanes: od

jet-powe irplanes;

(ii) Airplanelsmhaving :I;P;uengar-seat
configuration of more than & passenger
seats, excluding each crewmember seat;
or
{iii) Airplanes having a payload

ty of more than 7,500 pounds.

2) Locations: :

- (i) Between any point within the State
of Alaska or the State of Hawaii or any
territory or possession of the United
States and any point outside the State of
Alaska or the State of Hawaii or any
territory or poasession of the United
States, respectively; or

{ii) Between any point within the 48
contiguous States of the United States or
the District of Columbia and any point
outside the 48 contiguous States of the
United States and the District of
Columbia.

(iii} Between any point outside the
U.5. and another point outside the U.S.

Justifiable aircraft equipment means
any equipment necessary for the
operation of the aircraft. It does not
include equipment or ballast
specifically installed, permanently or
otherwise, for the purpose of altering
the empty weight of an gircraft to meet
the maximum payload capécity.

Kind of operation means one of the
various operations a certificete holder is
authorized to conduct, as specified in its
operations specifications, i.e., domestic,
flag, supplemental, commuter, or cn-
demand operations.

Maximum payload capacity means:

(1) For an aircraft for which &
maximum zero fuel weight is prescribed
in FAA technical specifications, the
maximum zero fuel weight, less empty
weight, less al} justifiable aircraft
equipment, and less the opersting load

. [consisting of minimum flightcraw,

foods and beverages, and supplies and
equipment related to foods and
beverages, but not including disposable
fuel or oil}.

{2) For all other aircraft, the maximum
certificated takeoff weight of an aircraft,
less the empty weight, less all justifiable
aircraft eqlt:,i:?am. and less the- .
operating (consisting of minimum
fuel load, oil, and flightcrew). The
aliowance for the weight of the crew,
oil, and fuel is as follows:

{i) Crew—for each crewmember
required by the Federal Aviation

lations— .
A) For male flight crewmembers-~
180 pounds.

(B) For female flight crewmembers—

140 )

l&; For male flight attendanta—180
pounds. : '

(D) For famale flight attendants—130

unds. - -

IJ‘:,(E) For flight attendants not identified
‘by gender—140 pounds.

y(li) Oil=350 pounds or the oil
capecity as specified on the Type
Certificate Data Sheet.

(iii) Fuel—the minimum weight of
fuel required by the applicable Federal
Aviation Regulations for a flight
between domestic points 174 nautical
miles apart under VFR weather
conditions that does not involve
extended overwaster o}perntiuns.

Maximum zero fuel weight means the
maximum permissible weight of an
aircraft with no disposable fuel or oil.
The zero fuel weight figure may be
found in sither the aircraft type
certificate data sheet, the approved
Aircraft Flight Manual, or both.

Noncommon carrigge means an
aircraft operation for compensation or
hire that does not involve a holding out
to others. )

On-demand operation means any
operation for compensation ar hire that
is one of the following:

(1) Passenger-carrying operations in
which the departure time, departure
location, and arrival location are
specifically negotiated with the
customer or the customer’s
representative that are any of the
following types of operations:

{i) Common carriage aoperations
conducted with airplanes, including
turbojet-powered airplanes, having a
passenger-seat configuration of 30 seats
or fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, except that operations
using a specific airplane that is also
used in domestic or flag operations and
that is so listed in the operations
specifications as required by
§119.49{a)(4) for those operations are
considered supplemental operations;

{(ii) Noncommon or private carriage
operations conducted with ajrplanes
havipg a passenger-seat configuration of
less than 20 seats, excluding each
crewmember seat, or a payload capacity
of less than 6,000 pounds; or

(iii} Any rotorcraft operation.

(2) Scheduled passenger-carrying
operations conducted with one of the .
following types of aircraft with a
frequency of operations of lbss than five
round trips per week on &t least one
route between two or more points
according to the published flight
schedules:

{i) Airplanes, other than turbojet
powered airplanes, having a maximum
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passenger-seai configuration of 9 seats
or less, excluding each crewmember
seat; and a maximum payload capacity
of 7,500 pounds or less; or "

(ii) Rotorcraft. :

(3) All-cargo operations conducted
with airplanes having a payload
capacity of 7,500 pounds or less, or with
rotorcraft.

Passenger-carrying operation means
any sircraft operation carrying any
person, unless the only persons on the
aircraft are those identified in:
§6121.583(a) or 135.85 of this chapter,
as applicable. An aircraft used in a
passenger-carrying operation may aiso
carry carge or mail in addition to

passengers. -

Principal base of operations means
the primary operating location of a
certificate holder as established by the
certificate holder.

Provisional airport means an airport
approved by the Administrator for use
by a certificate holder jor the purpose of
providing service to a community when
the regular airport used by the
certificate holder is not available.

Regular airport means an airport used
by a certificate holder in scheduled
operations and listed in its operations
specifications. ‘ )

Scheduled operation means any
COTOMON CATTiage passenger-carrying
operation for compensation or hi
conducted by an air carrier or
commercial operator for which the
certificate holder or its representative
offers in advance the departure location,
departure time, and arrival location. It
does not include any operation that is
a charter operation for which the
certificate holder or its representstive
offers in advance the departure location,
departure time, and arrival location. It
does not include any operation that is
2 charter operatian. -

Supplemental operation means any
common carriage operation for
compensation or hire conducted with
any airplane described in paragraph (1)
of this definition that is a type of
operation described in paragraph (2} of
this definition:

(1) Airplanes: .

(i) Airplanes having a passenger-seat
configuration of more than 30 seats,
excluding each crewmember seat;

(ii) Airplanes having & payload
capacity of mare than 7,500 pounds; or

iii) Each airplane having a passengar-
seat configuration of mare than 9 seats
and less thar®31 seats, excluding each
. crewmember seat and any turbojet
powered airplans, that is also used in
domestic or flag operations and that is
so listed in the operations specifications
as required by § 119.49(a)(4) for those
operations. oo

(2) Types of operation:

1i) Operations for which the.

location, and arrival
location are specifically negotiated
the customer or the customer's
representative; or

(ii) All-cargo operations.

Wet lease means any leasing
arrangement whereby a person agrees to
pravide an entire aimﬁp:nti at least

- one crewmember. A wet iease does not
include a code-sharing arrangament.

When common carriage is not
involved or operations not involving
common carriage means any of the

{1} Nancommon .

(2} Operations in which persons or
cargo are transported without
compensetion or hire.

(3) Operations not involving the
transportation of persons or carga.

(4) Private carriage.

-§1188 Certifications, suthorizations, and

(a) A person authorized by the
Administrator to conduct operations as
a direct air carrier will be issued an Air
Carrier Certificate.

{b) A person who is not authorized to
conduct direct air carrier operations, but
who is authorized by the Administrator
to conduct operations as a 1.5,
commercial operator, will be issued an
Operating Certificate.

(c) A person who is not authorized to
conduct direct air carrier operations, but
who is authorized by the Administrator
to conduct operations when common
carriage is not involved as an operator
of U.S.-registered civil airplanes with a
seat configuration of 20 or mare
passengers, or 8 maximum payload
capacity of 6,000 pounds or more, will
ting Certificate.

{(d} A person nutho;ized to engage in
common carriage under part 121 or part
135 of this chapter, or both, shall be
issued only one certificate authorizing
such common carriage
kind of operation or the class or size of
aircraft to be operated.

(e) A person authorized to engage in
noncommeon or private carriage under
part 125 or part 135 of this chapter, or
both, shall be issued only one certificate
authorizing such carriage, regardless of
the kind of operation or the class or size
of aircraft 1o be operated. _

(f) A person conducting oparations
under more than one paragraph of
§§118.21, 118.23, or 118.25 shall
conduct those operations in compliance

be issued an

(1} The requirements specified in each
ph of those sections for the kind
of operation conducted under that

paragraph; and

(2) The sppropriate authorizations,
limitations, and procedures specified in
the operations specifications for sach
kind of operation.

(g} No psrson may operate as a direct
air carrier or as a commercial operator
without, or in violation of, an
appropriate certificate and appropriate
operations specifications. No person
may operate as a direct air carrier or as
a commercial operator in violation of
any deviation or examption suthority, if
issued to that person or that perscn’s
representative.

(b} A person holding an Operating

- Certificate authorizing noncommon or

private carriage operations shall not
conduct any operations in common
carriage. A person holding an Air
Carrier Certificate or Operating
Certificate authorizing common carriage
operations shall not conduct any
operations in noncommon carriage.

(i) No person may operate as a direct
air carrier without holding appropriate
economic authority from the
Department of Transportation.

(j) A certificate hol?ie'r under this part
may not operete gircraft under part 121
or part 135 of this chapter in a
geographical area unless its operations
specifications specifically authorize the
certificate holder to operate in that area.

§119.7 Operations specifications. )

{a) Each certificate holder’'s operations
specificetions must contain-

(1) The avthorizations, limitations,
and certain procedures under which
each kind of operation, if applicable, is
to be conducted; and

(2) Certain other procedures under
which each class and size of aircraft is
to be operated. : ‘

{b) Except for operations
specifications paragraphs identifying
authorized kinds of operations,
operations specifications ‘are not a part
of n certificate.

§119.9 Use of business names.

(a) A certificate holder under this part
may not operdte an aircraft under part
121 or part 135 of this chapler using a
business name other than a business
name appearing in the certificate
holder’s operations specifications.

(b) Unless otherwise authorized by
the Assistant Administrator for Civil
Aviation Security, no person may
operate an sitcraft under part 121 or
part 135 of this chapter unless the name
of the certificate holder who is operating
the aircraft is legibly displayed on the
aircraft and is clearly visible and
readable from the outside of the aircraft
to a person standing on the ground at
any time except during flight time. The
means of displaying the name on the
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aircraft and its readability must be
accoptable to the Administrator,

Subpart B—Applicabllity of Operating
Requirements to Difterent Kinds of
Under Part 121, 125, and

Operations
135 of This Chapter .
§119.21 Direct sir carriers and commercial

(a) Each person who conducts
operations as s direct air carrier or as a
commercial operator engaged in
intrastate common carriage of persons or
property for compensation or hire in air
commerce, shall comply with the
certification and operations
specifications requirements in subpart C
of this part, and shall conduct its:

{1) Domestic operations in accordance
with the applicable requirements of part
121 of this chapter, and shall be issued
operations specifications for those
operations in accordance with those
requirements. However, based on &
showing of safety in air commerce, the
Administrator may permit persons who
conduct domestic operations between
any point Jocated within Alaska’'s
Aleutian Islands chain and any point in
the State of Aleska to comply with the
requirements applicable to flag
operations contained in subpart U of
part 121 of this chapter.

{2) Flag opersations in atcordance with
the appliceble requirements of part 121
of this chapter, and shall be issued
operations specifications for those
operations in accordance with those
requirements.

(3) Supplementa! operations in
accordance with the applicable
requirements of part 121 of this chapter,
and shall be issued operations
specifications for those operations in
accordance with those requirements.
However, based on a determination of
safety in air commerce, the
Administrator may authorize or require
the following operations to be
conducted under paragraph (e) (1) or (2)
of this section: ,

{i} Passenger-carrying operations
which are conducted between points
that are also served by the certificate
holder’s domestic or flag operations.

(ii) All-cargo operations which are
conducted regularly and frequently
between the same two points.

(4) Commuter operations in
accordance with the applicable
requirements of part 135 of this chapter,
and shall be issued operations
specifications for those operations in
accordance with those requirements.

{5) On-demand operations in
accordance with the applicable
requirements of part 135 of this chapter,

and shall be issued operations
specifications Jor those oparstions in
accordance with those requirements.

{b) Persons who are subject to the
requirements of paragraph (a)(4) of this
section may conduct operations in
accordance with the requirements of
paragraph (a){1) or (a){2) of this section,
provided they obtain suthorization from
the Adsministrator,

{c) Persons who are subject to the
requirements of paragraph (a)(5) of this
section may conduct those operations in

"accordance with the requirements of

paragraph (2)(3} of this section,
provided they obtain authorization from
the Administrator.

§119.23 Operators engaped In passenger-
cartying operations, cargo openations, or
both with sirplanes when common carriage
is not invoived.

{a} Each person who conducts
oparations when common carriage is not
involved with airplanes havinga
passenger-seat configuration of 20 seats
or more, excluding each crewmember
seat, or a payload capecity of 6,000
pounds or maore, shall, unless deviation
authority is issued—

(1) Comply with the certificetion and
operations specifications requirements
of part 125 of this chapter; .

{2) Conduct its operations with those
airplanes in accordance with the
m%uirements of part 125 of this chapter;
an

(3) Be issued operations specificstions
in accordance with those requirements.

(b) Each person who conducts
noncommon or private carriage
operations for compensation or hire
with airplanes having a passenger-seat *
configuration of less than 20 seats,
excluding each crewmember seat, and a
payload capacity of less than 6,000
pounds shall—

(1} Comply with the certification and
operations specifications requirernents
in subpart C of this part;

{2) Conduct those operations in
accordance with the requirements of
part 135 of this chapter, except for those
requirements applicable only to
commuter operations; and

(3) Be issued operations specifications
in accordance with those requirements.

§118.25 Rotorcraft operations: Direct air
carriers and commerciat operator.

Each person who conducts rotorcraft
operations for compensation or hire
must comply with the certification and

tions ifications requirements
of Subpart C of this part, and shall
conduct its:

(a) Commuter operations in
accordance with the applicable
requirements of part 135 of this chapter,

snd shall be issued operations
tions for those operations in
accordance with those requirements.

{b) On-demand operations in
accordance with the applicable
requirements of part 135 of this chapter,
and shall be issued operations
specifications for these operations in
accordance with those requirements.

Subpart C—Certification,
Specifications, and Certain Other
Requiremaents for Operations
Conducted Under Part 121 or Part 135
of This Chapter

§110.31 Applicabitity.

This subpart sets out certification
requirements and prescribes the content
of operations specifications and certain
other requirements for operations
conducted under part 121 or part 135 of
this chapter. ’

§110.33 Genaral requirements.

{a) A person may not operate as a
direct air carrier unless that n—

{1} Is & citizen of the United States;

{2} Obtains an Air Carrier Certificate;

and :
{3) Obtains operations specifications
that prescribe the authorizations,

limitations, and procedures under

which each kind of operation must be
conducted.

{b) A person cther than a direct air
carrier may not conduct any commercial
passenger or cargo aircraft operation for
compensation or hire under part 121 or
part 135 of this chapter unless that
person—

(1) Is a citizen of the United States;

%2) Obtains en Operating Certificate;
an

{3) Obtains operations specifications

~ that prescribe the authorizations,

limitations, and procedures under
which each kind of operation must be
conducted.

{c} Each applicant for & certificate
under this part shall conduc! proving
tests as authorized by the Administrator
during the application process for
authority to conduct operations under
part 121 or part 135 of this chapter. All
proving tests must be conducted in a
manner acceptable 1o the Administrator.
All proving tests must be conducted
under the appropriate operating and
maintenance requirements of part 121 or
135 of this chapter that would epply if
the applicant were fully certificated.
The Administrator will issue a letter of
authorization to each person stating the
various authorities under which the
proving tests shall be conducted.

§119.35 Certificste spplication.

(a) A person applying to the
Administrator for an Air Carrier
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beneficial owner. An individual is
considered to own the stock dwned,
directly or indirectly, by or for his or her
spouse, children, grandchildren, or
parents. .

(ii} The name and address of each -
director and each officer and each
person employed or who will he
employed in 2 management position
described in §§119.65 and 119.69, as
applicable. : :

- (iii) The name and address of each
person directly or indirectly controlling
or controlled by the applicant and each
person under direct or indirect control
with the applicant.

(2) For non-corporate applicants:

" {i) The name and address of each
person having a financial interest
therein the non-corporate applicant and
the nature and extent of that interest.

(ii) The name and address of each
person employed or who will be
empleyed in a management position
described in §§ 119.65 and 119.69, as
applicebie.

e) In addition, each applicant for the
original issue of an operating
under paragraph (c} of this section must
submit with the application a signed
statement showinj—

{1) The financial information listed in

aragraph (h) of this section; and

(2) The nature and scope of its
intended operation, including the name

certificate .

- equi

than 60 days past due on the balance
sheet date, if any, showing each
creditor's name and address, a
description of the liability, and the
amount and due date of the liability.

(3) An itemization of claims in
litigation, if any, against the applicant as
of the date of application showing each

. glaimant’s name and address and &

description and the amount of the
claim. . .

{4) A detailed projection of the
proposed operation covering 6 complete
months after the month in which the
certificate is expected to be issued
including— - _

N o{:ﬂ Estimated an;ount and source of

operating and nonoperating
revenue, including identification of its
existing and anticipated income
producing contracts and estimated
revenue per mile or hour of operation by
aircraft type; -

(ii) Estimated amount of operating
and nonoperating expenses by expense
objective clasgification; and

{iii) Estimated net profit or loss for the
period.

(5} An estimate of the cash that will
be needed for the proposed operations
during the first 6 months after the
month in which the certificate is

ed to be issued, including— -

}i] Acquisition of property and

ent (explaink;

(ii} Retirement of debt (explain);

R
Certificate or Operating Certificate and address of sach n, if any, with (iii) Additional working capital
under this part {(applicant) must submit whom the applicant has a txm!ngt to {exrllinl: o
_ antrﬂiwtim— provide services as & commercial (iv) Operating losses other than -
(1) In a form and manner prescribed  operator and the scope, nature, date, depreciation and amortization (explsin);
by the Administrator; and . and duration of each of those contracts, and ' S
" (2) Containing any information the (f) Each applicant for, or holder of, a {v) Other (explain).
Administratar requires the applicant to  certificate issued under paragraph (c) of _ (6) An estimate of the cash that will
submit. : this section this part, shall notify the be available during the first 6 months
{b)_Ench applicant must submit the Administrator within 10 days after— after the month in which the certificate
application to the Administrator at least (1) A change in any of the persons, or  is expected to be issued, from—
80 days before the date of intended the names and addresses of any of the (i) Sale of pmmy or flight
operation. persons, submitted to the Administrator oquisament (explain);
(c) Each applicant for the original under paragraph (d)(1) or (d){(2} of this (ii) New debt {explain);
issue of an operating certificate forthe  gection: or (iii} New equity in);
purposs of conducting intrastate (2) A change in the financial (iv) Working capital reduction
common carriage mﬁﬁm under part  information submitted to the (explain); . .
121 or part 135 of this chapter must Administrator under paragraph {g) of {v) Operations (profits) (explain);
submit an application in a form and this section that occurs while the vi) Depreciation and amortization
manner prescribed by the Administratar  application for the issue is pendin, (explain);end
to the Flight Standards District Office in _ before the FAA and that would make (vii) Other (explain).
whose area the applicant proposes to the applicant's financial situation (7) A schedule of insurance Coverage
establish or has established his orher substantially less favorable than in effect an the balance sheet date
principal operations base of ons.  originally reported. showing insurance companies; policy
(d) Each application submitted und (8) Each applicant for the original numbers; types, amounts, and period of
paragraph (c) of this section ust issue of an operating certificate under ~ COVerage; and special conditions,
contain a signed statement showing the  paragraph (c) of this section must exclusions, end limitations.
following: submit the following financial (8) Any other financial information
(1) For corporate applicants: information: that the Administrator requires to
{i) The name and address of each (1) A balance sheet that shows asssts, ®0able him to determine that the
stockholder who owns 5 percent or liabilities, and net worth, as of a date applicant has sufficient financial
more of the total voting stock of the not more than 60 days before the date  Tesources to conduct his or her
corpomt.ioln. I:el:flif t.lanlat stockholder is of application. Umﬁ?lni;gth th; l:iegr:e oftsafety
not the sole beneficial owner of the (2) An itemization of liabilities more “T;"e € public inierest.
stock, the name and address of each . ) Each financisl statement

containing financial information
required by paragraph (g)] of this section
must be basad on accounts prepared and
maintained on an accrual basis in
accordance with generally accepted
accounting principles applied on a
cansistent basis, and must contain the
name and address of the applicant’s
public accounting firm, if ante
Information submitted must be signed
by an officer, owner, or partner of the
applicant or certificate holder.

§119.37 Contents of an Alr Carrier
Cartificate or Operating Certificae.

The Air Carrier Certificate or
Operating Certificate includes—

(a} The certificate holder's name;

{b} The location of the certificate
holder’s principal base of operations;

(c} The certificate number;

(d) The certificate’s effective date; and

(¢) The name or the designator of the
certificate-holding district office.

§119.39 lssuing or denying a certificate.

(s) An applicant may be issued an Air
Carrier Certificate or Operating
Certificate if, after investigation, the
Administrator finds that the applicant—

(1) Meets the applicable requirements
of this patt; '

(2) Holds the economic authority
applicable to the kinds of operations to
be conducted, issued by the Department
of Transportation, if required; and
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(3) Is properly and adequately

equipped in accordance with the

ts of this chapter and is able
to conduct a safe n?n under ‘
appropriate ions of part 121 or
part 135 of this chapter and operations
specifications issued under this part.

(b) An application for a certificate
may be denied if the Administrator
finds that—

(1) The applicant is not properly or
adegualely equipped or is not able to
conduct safe operations under this
subchepter:

{2) The applicant previously held an
Air Carrier Certificate or Operating
Cartificate which was revoked;

(3) The applicant intends to or fills a
key management position listed in
§119.65(a) or § 119.89(a). &5 applicable,
with an individual who exercised
control over or who held the same ora
similar position with a certificate holder
whose certificate was revoked, or is in
the process of revoked, and thsat
individual materially contributed to the
circumstances causing revocation or
causing the revocation process;

(4) An individual who wili have
contro) over or have a substantial
ownership interest in the applicant had
the same or similar control or interest in
a certificate holder whose certificate
was revoked, or is in the process of
being revoked, and that individual
materially contributed tolthe
circumstances causing revocation or
causing the revocation process; or

'(5) In the case of an applicant for an
Operating Certificate for intrastate
common carriage, that for financial
reasons the applicant is not abile to
conduct 4 safe operation.

§119.41  Amending a certificate.

(a) The Administrator may amend any
certificate issuad under this part if—

(1) The Administrator determines,
under 49 U.S.C. 44709 and part 13 of
this chapter, that safety in air commerce
and the public interest requires the
amendment; or

(2) The certificate holder epplies for
the amendment and the certificate-
holding district office determines that
safety in air commerce and the public
interest allows the amendment.

{b) When the Administrator proposes
to issue an order amending, suspending,
or revoking all or part of any certificate,
the procedure in §13.18 of this chapter
applies.

c) When the certificate holder epplies
for an amendment of its certificate, the
following procedure applies:

(1) The certificate holder must file an
application to amend its certificate with
the certificate-holding district office at
least 15 days before the date proposed

 the following

by the applicant for the amendment to
become effactive, unless the
administrator approves filing within a
shorter period; and '

.(2) The application must be submitted
10 ttll:‘: c;miﬁute-holding district ofiaa
in the form and manner prescribed by
the Administrator.

(d) When a certificate holder seeks
reconsideration of a decision from the
certificate-holding district office -
concerning amendments of a certificate,
procedure applies:

{1) The petition for reconsideration
must be made within 30 days after the
certificate holder receives the notice of
denial; and .

(2) The certificate holder must
petition for reconsideration to the
Director, Flight Standards Service.

§119.43 Certificats hoider's duty lo
Mmainiain cperations specifications.

(a) Each certificate holder shall
maintain a complete and separate set of
its operations specifications at its
principal base of operations.

{b) Each certificate holder shall insert

‘pertinent excerpts of its operations

specifications, or references thereto, in
its manuei and shall—

(1) Clearly identify each such excerpt
as 3 part of its operations specifications;
an .

(2) State that compliance with each
operations specifications requiremsnt is
mandatory.

{c] Each certificate holder shall keep
each of its employees and other persons
used in its operations informed of the
provisions of its operations
specifications that apply to that
employee’s or person’s duties and
responsibilities.

§119.45 [Reservad]

§119.47 Maintaining a principal base of
operations, main operations bass, snd main
maintenance base; change of address.

(&) Each certificate holder must
maintain & principal base of operations.
Each certificate holder may also
establish a main operations base and a
main maintenance base which may be
located at either the same location as the
principal bese of operations or at
separate locations.

(b} At least 30 days before it proposes
10 establish or change the locstion of its
principal base of operations, its main
operations base, or its main :

" maintenance base, a cartificate holder

must provide written notification to its
certificate-holding district office.

§115.498 Contents of operations
specifications.

{a) Each certificate holder conducting
domestic, flag, or commuter operations

must obtain operations specifications
containing all of the following:

(1} The specific location of the
certificate holder's pal base of
operations and, if different, the address
that shall serve as the point of
contact for correspo: between the
FAA and the certificate holder and the
name and mailing address of the
certificate holder’s agent for service.

{2) Other business names under
which the certificate holder may

operate.
(3) Reference to the economic
authority issued by the Department of

ortation, if required.

and alternate airport to be used in
scheduled operations, and, except for
commuter operations, sach provisional
and refueling 7t

(i) Subject to the approval of the
Administrator with regard to form and
content, the certificate holder may
incorporate by reference the items listed
in paragraph (2){4) of this section into
the certificate holder's pperations
specifications by maintaining a current
listing of those items and by referring to
the specific list in the applicable
paragraph of the operations
specifications.

{ii) The certificate holder m&y not
conduct any operation using any aircraft

or airport not listad.

[nslirﬂ.inds of operations authorized.

{6) Authorization and limitations for
routes and areas of operations.

{7] Airport limitations.

{8) Time limitations, or standards for
determining time limitations, for
overhauling, inspecting, and checking
airfram 1 LT angi:l:es, propellers, rotors,
appliances, and emergen uipment.

F a} Authoﬁzatione;ogreth?;qethgd of
controlling weight and balance of
aircraft,

{10) Interline equipment interchange
requirements, if relevant,

11) Aircraft wet lease information
re?uired by §118.53(c).

2) Any suthorized deviation and
exemption granted from any
requirement of this chapter.

?13] Any othar item the Administrator
determines is necessary.

{b} Each certificate holder conducting
suppiemental operations must obtain
operations specifications containing all
of the following:

(1) The specilic location of the
certificate holder's principal base of
operations, and, if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the certificate holder and the
name and mailing address of the
certificate holder's agent for service,
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(2) Other budmn names under
which the certificate holder may

operate. .
(3) Reference to the economic
authority issusd by the Department of

'l‘nu‘mﬂon. if required.

(4) of sircraft, registration
markings, and serial number of each
aircraft autharized for use.

(i) Subject to the approval of the
Administrator with regard to form and
content, the certificate holder may
incorporate by reference the items listed
in paragraph (b)(4) of this section into
the certificate holder's operations
specifications by maintaining a current
listing of those jtems and by referring to
the specific list in the applicable
paragraph of the operations

ifications.

(ii) The certificate holder may not
conduct any operation using any aircraft
not listed. _

(5) Kinds of operations authorized.

{6) Authorization and limitations for
routes and areas of operations.

{7) Speciel airport authorizations and
limitations.

(8) Time limitations, or standards for
determining time limitations, for
overhauling, inspecting, and checking
airframes, engi:lms. propellers,
appliances, and emergen ipment.

F 9) Authorization !Fosr lhcg::elz‘inhgd of
controlling weight and balance of
aircraft.

{10} Aircraft wet lease in.férmau'on
required by § 119.53(c).

11) Any authorization or requirement
to conduct supplemental operations as
provided by § 119.21(a)(3) (i) or {ii).

(12) Any authorized deviation or
exemption from any requirement of this
chapter. _

(13) Any other item the Administrator
determines is necessary.

(c) Each certificate holder conducting
on-demand operations must obtain
. operations specifications containing all
of the following:

(1) The specific location of the
certificate holder’'s principal base of
operations, and if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the name and mailing address
of the certificate holder’s agent for
service.

(2) Other business names under
which the certificate holder may
operate.

(3) Reference to the economic
authority issued by the Department of

Transg:nrtnl.ion, if required. :
{4) Kind &nd area of operations
authorized.

(5) Category and class of aircraft that
may be used in those operations.

{6) Type of aircraft, registration
markings, and serial number of each

;ir&aﬁthatismbjecttoan
airworthiness

maintenance p:
required by § 135.411(a}(2) of this

~ (i) Subject to the approval of the

Administrator with regard to form and
content, the certificate holder may
incorparate by reference the items listed
in paragraph (c)(6) of this section into
the certificate holder’s operations
specifications by maintaining a current
listing of those items and by referring to
the specific list in the applicabie
paragraph of the operations

cations.

{ii) The certificate holder may not
conduct any operation using any aircraft
) Rogh kings of each

7 stration markings of es
airmmt is to be ingpected under an
approved aircraft ion program
under § 135.419 of this chapter.

{8) Time limitations or standards for
determining time limitations, for
overhsauls, inspections, and checks for
airframes, engines, propellers, rotors,
appliances, and emergency equipment
of aircraft that are subject to an
airworthiness maintenance p
required by § 135.411(a){2) of this
chapter.

(9) Additional maintenance items
required by the Administrator under
§135.421 of this chapter.

(10) Airceaft wet lease information

uired by § 118.53(c). '
m?n)-ﬂ.ny authorized deviation or
exemption from any requirement of this
chapter. _ .

{12) Any other item the Administratar
determines is necessary.

§119.51 Amending operations
specifications.

{a) The Administrator may amend any
operations specifications issued under
this part if—

(1] The Administrator determines that
safety in air commerce and the public
interest require the amendment; or

(2) The certificate holder applies for
the amendment, and the Administrator
determines that safety in air commerce
and the public interest allows the
amendment.

(b) Except as provided in paragraph
(e) of this section, when the
Administrator initiates an amendment
to & certificate holder’s operations
specifications, the following procedure
applies:

P 1) The certificate-holding district
office notifies the certificate holder in
writing of the proposed amendment.

[2“)1'115113 ificate-holding district
office sets a reasonable period (but not
less than 7 days) within which the
certificate holder may submit written
information, views, and arguments on
the amendment.

{3) After comsidering all material
presented, the certificate-holding
district office notifies the certifica
holder of— :

(i} The adoption of the proposed
amandment; .

(ii} The partial adoption of the
proposed amendment; or

(iii) The withdrawal of the propased
amendment.

{4) If the certificate-holding district
office issues an amendment to the
operations specifications, it becomes
effective not less than 30 days after the
certificate holder receives notice of it
unless—

(i) The certificate-holding district
office finds under paragraph (e} of this
section that there is an emergency
requiring immediate action with respect
to safety in air commerce; or

(ii) TKa certificate holder petitions for
reconsideration of the amendment
under paragraph {d) of this section.

(c) When the certificate holder applies
for an amendment to its operations
spe:;.iﬁcations, the following procedure
applies:

i 1) The certificate holder must file an
application to amend its operations
specifications—

(i) At least 90 days before the date
proposed by the applicant for the
amendment to become effective, unless
a shorter time is approved, in cases of
mergers; acquisitions of airline
operational assets that require an
additional showing of safety (e.g.,
proving tests); changes in the kind of
operation as defined in §116.3;
resumption of operations following a
suspension of operations as a result of
bankruptcy actions; or the initial
iniroduction of aircraft not before
proven for use in air carrier or
commercial operstor operations.

{ii) At least 15 days before the date
proposed by the applicant for the
amendment to become effective in all
aother cases.

{2) The application must be submitted
to the certificate-holding district office
in a form and manner prescribed by the
Administrator.

{3) After considering all material
presented, the certificate-holding
district office notifies the certificate
holder of— .

{i) The adoption of the applied for
amendment;

(i} The partial adoption of the

applied for amendment; or

iii) The denia] of the applied for
amendment. The certificate holder may
petition for reconsideration of a denial
under ph (d) of this section.

(4) If the certificate-holding district
office approves the amendment,
following coordination with the
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certificate halder its -
implementation, the amendment is
effective on the date the Administrator

it.

idl ‘When a certificate holder seeks
reconsideration of a decision from the
certificate-holding district office
concerning the amendment of
operations specifications, the following
procedure applies:

" (1) The certificate holder must
petition for reconsideration of that
decision within 30 days of the date that
the certificate holder receives a notice of
denial of the amendment to its
opetations specifications, or of the date
it receives notice of ap FAA-initiated
emendmeant to jts operations
tpaclﬁh cations, whichever circumstance
applies.

2) The certificate holder must
address its petition to the Director,
Flight Standards Servics.

(3} A petition for reconsideration, if
filed within the 30-day period, suspends
the effectiveness of any amendment
issued by the certificate-holding district
office unless the certificate-holding
district office has found, under
peragraph (e) of this section, that an
emergency exists requiring immediate
action with respect to safety in air
transportation or air conunerce.

(4) If a petition for reconsideration is
ntt_)l filed mttlh(n; 3f0 til:ys, the prncmliums
of paragraph (<) of this ion a) 2
- &] If thep cartiﬁcnte‘-hmg dxlsltlz'tzt
office finds that an emergency exists
requiring immediate action with respect
to safety in air commerce or air
transportation that makes the
procedures set out in this section
impracticable or contrary to the public
interest:

(1) The certificete-holding district
office amends the operations
specifications and makes the
amendment effective on the day the
certificate holder receives notice of it.

(2) In the notice to the certificate

_holder, the certificate-holding district
office articulates the reasons for its
finding that an emergency exists
requiring immediate action with respect
to safety in air transpartation or air
commerce or that makes it impracticable
or contrary to the public interest to stay
the effectiveness of the amendment.

§119.53 Wet leasing of aircraft and other
arangsments for transportation by alr.

(a) Unless otherwise authorized by the
Administrator, prior to conducting
operations invalving a wet lease, each
certificate holder under this part
authorized to conduct common carriage
operations under this subchapter shall
provide the Administrater with a copy
of the wet lease to be executed which

would lease the sircraft to any other
person engaged in common carriage
operations under this subchapter,
including foreign air carriers, or to any
other foreign person engaged in
common carriage wholly outside the
United States.

(b) No certificate holder under this
part may wet lease from a foreign air
carrier or any other foreign person ar
any person not suthorized to engage in
common carriage.

(c) Upon receiving a copy of & wat
lease, the Administrator
which party to the agreement has
operationel control of the aircraft and
issues amendments to the operations
specifications of each party to the

ent, as needed. The lessor must
provide the foltowing information to be
incorporated into the operations
specifications of both parties, as needed.

{1) The names of the parties to the

ent and the duration thereof.

(2} The nationality and registration
markings of each aircraft involved in the

ent.

(3) The kind of operation (e.g.,
domestic, flag, supplemental,
commuter, or on-demand).

(4) The airports or areas of operation.
(5) A statement specifying the party
deemed to have operaticnal control and
the times, airports, or areas under which

such operational control is exercised.

(d) In making the determination of
paragraph (c) of this section, the
Adminisirator will consider the
following:

- {1} Crewmembers and training.

(2) Airworthiness and performance of
maintenance.

(3) Dispatch.

(4) Servicing the aircraft.

(5) Schac:lu.lir.\%.n

(6) Any other factor the Administratar
considers relevant.

{e} Other arrangemenis for
transportation by air: Except as
provided in paragraph (f) of this section,
a certificate holder under this part
operating under part 121 or 135 of this
chapter may not conduct any operation
for another certificate bolder under this
part or a foreign air carrier under part
129 of this chapter or a foreign person
engaged in common carriage wholly
outside the United States unless it holds
appliceble Department of
Transportation economic guthority, if
required, and is authorized under its
operations specifications 1o condunrt the
same kinds of operations (as defined in
§119.3). The certificate holder
conducting the substitute operstion
must conduct that operation in
accordance with the same operations
authority held by the certificate holder
arranging for the substitute operation.

These substitute aperations must be
conducted between for which

« the substitute certificate holder holds

authority for scheduled o ions or
within areas of operations for which the
substitute certificate holder has

- authority for supplemental or on-

demand operations.
{f) A certificate holder under this part
may, if authorized by the ent of
riation under § 380.3 of this title
and the Administrator in the case of

" -interstate commuter, interstate

domestic, and flag operations, or the
Administrator in the case of scheduled
intrastate common carriage operations,
conduct one or more flights for
passengers who are stranded because of
the cancellation of their scheduled
flights. These flights must be conducted
under the rules of part 121 or part 135
of this chapter applicable to
supplemental or on-demand operations.

$119.565 Obtaining deviation suthority to
perform operations under s U.5. military
contract

{a) The Administrator may authorize
a certificate holder that is authorized to
conduct supplemental or on-demand
operations io deviate from the
applicable requirements of this part,
part 121, or part 135 of this chapter in .
order to perform operations under a U.S.
military contract.

(b) A certificate holder that has a
contract with the U.S. Department of
Defense's Air Mobility Command (AMC])
must submit a request for deviation
authority to AMC. AMC will review the
requests, then forward the carriers’
consolidated requests, along with
AMC’s recommendations, to the FAA
for review and action.

(c) The Administrator may authorize
a deviation to perform operations under
a U.S. military contract under the
following conditions—

{1) The Department of Dafense
certifies to the Administrator that the
operation is essential to the national

efense;

(2) The Department of Defense further
certifies that the certificate holder
cannot perform the operation without
deviation authority;

(3] The certificate hoider will perform
the operatiori under a contract or
subcontract for the benefit of a U.S.
armed service; and

{4) The Administrator finds that the
deviation is based oo grounds other
than economic advantage either to the
certificate holder or to the United States.

(d) In the case where the
Administrator authorizes a deviation

‘under this section, the Administrator

will issue an appropriate amendment to
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the certificate holder’s operations

specifications.

{e) The Administrator may, at any
time, terminate any t of dmeﬁon
authority issued i

§110.57 Obtaining deviation authority to
periommn an emeargency operstion.
{a} in emergency conditions, the
ﬁdmlnistrator may authorize deviations
(1) Those conditions necessitate the

transportation of or supplies for
the tion of life or pro ;and

{2) The Administrator finds
deviation is n for the

ax&odl ous eonduct of the operauons

authorizes daviahons for opennons
" under emergency conditions—

(1) The Admimstrator will issue an
appropriate amendment to the
certificate holder's operations
specifications; or

(2) If the nature of the emergency does
not permit timely amendment of the

tions specifications—

(i) The Administrator may authorize
the deviation orally; an

(ii) The certificate holder shall
provide documentation describing the
nature of the emergency to the
certificate-holding district office within
24 hours after completing the operation.

§118.58 Emergencies roquiﬂny immediate
decision and action.

(a) In an emergency situation that
requires immediate decision and action,
the pilot in command may take any
action that he considers necessary under
the circumstances. in such a case, he
may deviate from prescribed operations
procedures and methods, weat.g:?
minimums, and this chapter to the
extent required in the interest of safety.

{b) In an emergency situation arising
during flight, that requires immediate
decision and action by an aircraft
dispatcher or appropriate management
personnel, and that is known to him, he
shall advise the pilot in command of the
emergency, shall ascertain the decision
of the pilot in command, and shall have
the decision recorded. If he cannot
communicate with the pilot, he shall
declare an emergency and take any
reasonable action necessary under the
circumstances.

(c) Whenever a pilot in command or
a dispatcher or an appropriate
management person exercises
emergency authority, he shall keep the
appropriate ATC facility, ground radio
station, and, if applicable, dispatch
centers, fully informed of the progress of
the flight. The person declaring the
emergency shall send a written report of
any deviation through the certificate

holder's management to the

.Administrator within 10 days of the
' gmergency action.

119.59

() At any time or place, the
Administrator may conduct an
inspection or test to determine whether
a certificate holder under this part is
complying with title 49 of the United
States Code, applicable regulations, the
certificate, or the certificate holder's
operations specifications.

(b) The certificate holder must—

(1) Make available to the
Administrator at the certificate holder’s
principal base of operations—

(i) The certificate holder’s Air Carrier
Oartifimt or the certificate holder's
Operating Certificate and the certificate
holder’s operations specifications; and
th[ul] A curr?:d hsting that will m;llgc}e

e location persons responsi or
each raoord, document, and report

uired to be kept by the certificate
holder under title 49 of the United
States Code applicable to the operation
of the certificate holder.

(2) Allow the Administrator to make
any test or inspection to determine
compliance respecting any matter stated
in paragraph (a) of this section. .

E Each employee of, or person used
by, the certificate holder who is
responsible for maintaining the
certificate holder’s records must make
those records available to the
Administrator.

{d) The Administrator may determine
a-certificate holder's continued
eligibility to hold its certificate and/or
operations specifications on any
grounds listed in peragraph (a) of this
section, or any other appropriate

grounds.

{e) Failure by any certificate holder to
make available to the Administrator
upon request, the certificate, operations
specifications, or any required record,
document, or report is grounds for
suspension of all or any part of the
certificate holder's certificate and
operations specifications.

() In the case of operators conducting
intrastate common carriage operations,
these inspections and tests include
inspections and tests of financial books
and records.

§119.61 Duration and surrender of
cartificate and operations specifications.

(a) An Air Carrier Certificate or

Operating Certificate issued under this

is effective until—
(1) The certificate holder surrenders it
to the Administrator; or
{2) The Administrator suspends,
revokes, or otherwise terminates the
certificate.

tions specifications issusd
u.nder part, part 121, or part 135 of
this chnptar are effective unless—
(1) The Administrator suspends,
revokes, or otherwise terminates the

certificate;
(2) The operations specifications are

amended as provided in §119.51;

(3) The certificate holder does not
conduct a kind of operation for more
than the time specified in § 119,63 and
fails to follow the procedures of § 119.63
upon resuming that kind of operation;
or

(4) The Administrator suspends or
revokes the operations specifications for
a kind of operation.

(c) Within 30 days after a certificate
holder terminates operations under part
135 of this chapter, the operating
certificete and operations specifications
must be surrendered by the certificate
h?éder 10 the certificate-holding district
office.

$119.83 Recency of operation. .

(8) Except as provided in paragraph
(b) of this section, no certificate holder
may conduct a kind of operation for
which it holds authority in its
operations specifications uniess the
certificate holder has conducted that
kind of operation within the preceding
number of consecutive calendar days
specified in this paragraph:

{1) For domestic, flag, or commuter
operations—30 days.

(2) For supplemental or on-demand
operations—-00 days, except that if the
certificate holder has authority to

- conduct domestic, flag, or commuter

operations, and has conducted
domestic, flag or cornmuter operations
within the previous 30 days, this
paragraph does not apply.

(b) If a certificate holder does not
conduct a kind of operation for which
it is authorized in its operafions
specifications within the number of
preceding 30 consecutive calendar days
specified in paragraph (a) of this
section, it shall not conduct such kind
of operation unless—

(1) It advises the Administrator at
jeast 5 consecutive calendar days before
resumption of that kind of operation;
and

{2) It makes itself available and
accessible during the 5 consecutive
calendear day period in the event that the
FAA decides to conduct a full
inspection reexamination to determine
whether the certificate holder remains
properly and adequately equipped and
able to conduct a safe operstion.
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$110.85 Management psrsonne! required
for opsrations conducted under part 121 of
this chapler.

(a) Each certificate holder must have
sufficient qualified management and
technical personnel to ensure the
highest degree of safety in its
oparations. The certificate holder must
have qualified personnel serving full-
time in the following or equivalent

tions: '

(1) Director of Safety.

{2) Director of Operatians.

(3} Chief Pilot.

* {4) Director of Maintenance.

(5) Chief Inspector. '

(b) The Administrator may approve
positions or numbers of positions other
than those listed in paragraph {a) of this
section for & particular operation if the
certificate holder shows that it can
perform the operation with the highest
degree of safety under the direction of
fewer or different categaries of
management nnel due to—

(1) The kind of operation involved;

(2) The number and type of airplanes
used; and

(3) The area of operations.

. (c] The title of the positions required
under paragraph (a) of this section or
‘the title and numbgr of equivalent
positions approved under paragraph (b)
of this secﬁl::I:: shall be set forth inlzhe
certificate holder’s operations
specifications.

(d) The individuels who serve in the
positions required or approved under
paragraph (&) or (b} of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

(1) Be qualified through training,

- experience, and expertise;

(2) To the extent of their
responsibilities, have a full -
understanding of the following
materials with respect to the certificate
holder's operation—

(i) Aviation safety standards and safe
uperating practices;

{ii) 14 CFR Chapter I (Federal
Aviation Regulations});

(iii} The certificate holder's operations
specifications;

{iv) All appropriate meintenance and
airworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 121 of this chapter); and

{v) The manual required by §121.133
of this chapter; and

(3) Discharge their duties to meet
applicable legal requirements and to
maintaio safe operations.

{e) Each certificate holder must:

(1) State in the general policy
provisions of the manual required by
§ 121.133 of this chapter, the duties,
responsibilities, and authority of

small ai

personnel required under paragraph (a)

of this section;
{2) List in the manual the pames and
business addresses of the individuals

migmd to those positions; and
(3) Notify the certificate-holding
district office within 10 days of any

change in personnel or any vacancy in
any position listed.

§119.87 Management personnel:
Quaiifications for operations conducted
under part 121 of this chapter.

{a) To setve as Director of Operations
under § 119.65(a) a person must—

(1) Hold an airline transport pilot

.certificate;

(2) Have at least 3 years ¢ isory
or managerial experience within the last
6 years in & position that exercised
operaticnel control over any operations
conducted with large airplanes under
part 121 or part 135 of this chapter, or
if the certificate holder uses only smal}
airplanes in its operstions, the
experience may be obtained in large or
lanes; and

(3) In the case of a person becomning
a Director of Operations—

(i) For the first time ever, bave at least
3 years experience, within the past 6
years, as piiot in command of a large
airplane operated under part 121 or part
135 of this chapter, if the certificate
holder aperates large airplanes. If the
certificate holder uses only small
airplanes in its operation, the
experience may be obtained in either
large or small airplanes.

(ii) In the case of a person with
previous experience as a Director of
Operations, have at least 3 years
experience as pilot in command of a
large airplane operated under part 121
or part 135 of this chapter, if the
certificate holder operates large
airplanes. If the certificate halder uses
only small airplanes in its operation, the
experience may be obtained in either

e or small asirplanes.

) To serve as Chief Pilot under
§119.65(a) a person must hold an
airline transport pilot certificate with
appropriate ratings for at least one of the
airplanes used in the certificate holder’s
operation and:

(1) In the case of a person becoming
a Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of
Jarge airplane operated under part 121
or part 135 of this chaepter, if the
certificate holder operates large
airplanes, If the certificate holder uses
ooly small airplanes in its operation, the
experience may be obtained in either
large or small airplanes.

(2] In the case of a person with
previous experience as a Chief Pilot,

have at least 3 years experience, as pilot
in command of & large airplane operated
under part 121 or part 135 of this
chapter, if the certificate holder operstes
large airplanes. If the certificate holder
uses only small airplanes in its
operation, the experience may be
obtained in either large or srall
airplanes. '

?é) To serve as Director of
Maintenance under § 219.65(a) a person

must—

(1) Hold & mechanic certificate with
airframe and powerplant ratings;

(2) Have 1 year of experience in a
position responsible for returning

. ai?;lanes to service;

)} Have at least 1 year of experiefice
in a supervisory capacity under either
paragraph (c}{4)(i) or {c}(4)(ii) of this
section meinteining the same category
and class of airplane as the certificate
holder uses; and ‘

(4) Have 3 years experience within the
past b years in one or a combination of

.the following—

(i) Maintaining large airplanes with 10
or more passenger seats, including at the
time of appointment as Director of
Maintenance, experience in maintaining
the same category and class of airplane
as the certificate holder uses; or

(ii) Repairing airplanes in a
certificated airframe repair station that
is rated to meintain airplanes in the
same category and class of airplane as
the certificate holder nses.

(d) To serve as Chief Inspector under
§119.65(a) a person must—

(1) Hold a mechanic certificate with
both airframe and. powerplant ratings,
and have held these ratings for at least
3 years;

(2) Have at least 3 years of
maintenance experience on different
types of large sirplanes with 10 or more
passenger sests with an &ir carrier or
certificated repair station, 1 year of
which must have been as maintenance
inspector; and

{3) Have at lenst 1 year in a
supervisory capacity maintaining large
aireraft with 10 or more passenger seats.

{e) A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airman,
menagerial, or supervisory experience
requirements of this section if the
Manager of the Air Transportation
Division or the Manager of the Aircraft
Maintenance Division of the FAA Flight
Standards Service finds that the person
has comparable experience, and can
effectively perform the functions
associated with the position in
accordance with the Federal Aviation
Regulations and the procedures outlined
in the certificate holder's manual.
Grants of deviation under this paragraph
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may be granted after consideration of-
the size and of the operation and
the qualifications of the intended
personnel. The Administrator may, at
any time, terminate any grant of
deviation authaority issued under this
paragraph. .

§110.68 personnel required
for operations conducted under part 135 of
this Chapter.

{a) Each certificate holder must have
sufficient qualified management and
technical personnel to ensure the safety
of its operations. Except for a certificate
holder using only one pilot in its
operations, the certificate holder must
have qualified personnel serving in the
following or equivalent positions:

(1) Director of Operations.

(2) Chief Pilot.

(3) Director of Maintenance.

{b) The Administrator may approve
positions or numbers of positions other
than those listed in ph {a) of this
section for a parﬁumg:raﬁm if the
certificate holder shows that it can
perform the operation with the highest
degree of safety under the direction of
fewer or different categories of
management personnel due to—

{1) The kind of operation involved;

(2) The number and type of aircraft
used; and .

(3) The area of operations,

{c) The title of the positidns required
under paragraph (a) of this section or
the title and number of equivalent
positions approved under paragraph {b)
of this section shall be set forth in the
certificate holder’s cperations
specifications.

{d) The individuals who serve in the
positions required or approved under
paragraph (a) or (b} of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

(1} Be qualified through training,
experience, and expertise;

xrzej To the extent of their
responsibilities, have a full
understanding of the following material
with respect to the certificate holder’s
operation—

(i) Aviation safety standards and safe
0 i Tactices;

Pﬁe:.]n?;lg Chapter | (Federal
Aviation Regulations); ’

(iii) The certificate holder's operations
specifications:

{iv) All appropriate maintenance and
airworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47,65, 91, and 135 of this chapter); and

{v) The manunl required by § 135.21
of this chapter; and

(3) Discharge their duties to meet
applicable legal requirements and to
maintain safe operations.

(e) Each certificate holder must—

(1) State in the general policy
provisions of the manual required by
§135.21 of this chapter, the duties,
responsibilities, and authority of
personnel required or approved under
paragraph (a) or (b), respectively, of this
section;

(2) List in the manua! the names and
business addresses of the' individuals
assigned to those positions; and

{3) Notify the certificate-holding
district office within 10 days of any
change in personnel or any vacancy in
any position listed.

§119.71 Management psrsonnsl:
Qualifications for operstions conducied
under part 135 of this chapter. .

(a} To serve as Director of Operations

under § 119.68(a) for a certificate holder

" conducting any operations for which the

pilot in command is required to hold an
sirline transport pilot certificate a
person must hold an airline transport
pilot certificate and either:

(1] Have at least 3 years supervisory
or managerial experience within the last
6 years in a position that exercised
operational control over any operations
conducted under part 121 or part 135 of

" this chapter; or

{2) In the case of a person becoming
Director of Operations— ,

(i} For the first time ever, have at least
3 years experience, within the past 6
years, as pilot in command of an aircraft
operated under part 121 or part 135 of
this chapter.

{ii} In the case of a person with
previous experience as & Director of
Operations, have at least 3 years
experience, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(b) To serve as Director of Operstions
under § 119.69(a) for a certificate hoider
that only conducts operations for which
the pilot in command is required to
hold a commercial pilot certificate, a
person must hold at least a commercial
pilot certificate with an instrument
rating and either:

(1) Have at isast 3 years supervisory
or managerial experience within the last
6 years in a position that exercised
operational control over any operations
conducted under part 121 or part 135 of
this chapter; or. LT

{2) In the case of a person becoming
Director of OE:;ations—-

{i) For the time ever, have at least
3 years experience, within the past 6
years, as pilot in command of an aircraft
operated under part 121 or part 135 of
this chapter.

{ii} In the case of a person with
previous experience as a Director of
Opetations, have at least 3 years

experience as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(¢) To serve as Chief Pilot under
§119.68(a) for a certificate holder
conducting any operation for which the
pilot in command is required to hold an
airline transport pilot certificate a -
person must hold an airline transport
pilot certificate with appropriate ratings
and be qualified to serve as pilot in
command in at least one aircraft used in
the certificate holder’s operation and:

(1) In the case of a person i
a Chief Pilot for the first time ever, have
&t least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

{2) In the case of & person with

‘previous experience as a Chief Pilot,

have at least 3 years experience as pilot
in command of an aircraft operated
under part 121 or part 135 of this
chapter. \

[l:B To serve as Chief Pilot under
§119.69(s) for a certificate holder that
only conducts operations for which the
pilot in command is required to hold a
caommercial pilot certificate, a person
must hold at least a commercial pilot
certificate with an instrument rating and
be qualified to serve as pilot in
command in at least one aircraft used in
the certificate holder’s operation and:

(1) In the case of a person becoming
a Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter. :

(2) In the case of a person with
previous experience as a Chief Pilot,
have at least 3 years experience as pilot
in command of an aircraft operated
under part 121 or part 135 of this
chapter.

{e) To serve as Director of
Maintenance under § 119.69(a) a person
must hold s mechanic certificate with
sirframe and powerplant ratings and
either:

{1) Have 3 years of experience within
the past 3 years main aircraft as
a certificated mechanic, including, at
the time of appointment as Director of
Maintenance, experience in maintaining
the same category and class of aircraft
as the certificate holder uses; or

{2) Have 3 years of experience within
the past 3 years repairing aircraft in a
certificated sirframe repair station,
including 1 year in the capacity of
approving aircraft for return to service.

) A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airman,

managerial, or supervisory exp&rlenoe
requirements of this section if the
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e i e—————

Manager of ths Air on
Division or the Manager of the Aircraft
Maintenance Division of the FAA Flight
Standards Service finds that the person
has comparabie experience, and can
effectively perform the functions
associated with the position in
accordance with 14 CFR Chapter 1 and
the procedures gutlined in the
certificate holder's manual. Gragis of
deviation under this paragraph may be
granted afier consideration of the size
and scope of the operation and the
qualifications of the intended personnel.
The Administrator may, at any time,
terminate any grant of deviation
authority issued under this paragraph.

PART 121—OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

6. The authority citation for part 121
continues to read as follows:

Authority: 49 U.5.C. 108(g), 40113, 40119,
44101, 4470144702, 44705, 4470044711,
44713, 44716-44717, 44722, 44601, 44903-
44804, 44912, 46105.

7. The heading for part 121 is revised
{0 read as set forth above,

8. Special Federal Aviation .
Regulation 38-2 is amended by revising
the last paragraph to read as follows:

SFAR 38-2—Certification and
Operating Requiremen
L ] » L 4 - 1]

This Special Federal Aviation Regulation
No. 38~2 terminates March 20, 1997.

9. A note for SFAR 50-2 is added after
the SFAR No. to read as follows:

SFAR No. 50-2

Note: For the text of SFAR No. 50-2, see
part 91 of this chepter.

10. Section 121.1 is revised to read as
follows:

§121.1  Appiicabilhty.

This rescribes rules governing—

(a) Thp:gn]:nesﬁ& flag, an
supplemental operations of each person’
. who holds or is required to hold an Air
Carrier Certificate or Operating
Certificate under part 119 of this
chapter. )

_ (b} Each person employed or used by
a certificate holder conducting
aperations under this part including
mainienance, preventive maintenance,
and alteration of aircraft,

(c) Each person who applies for
provisione! approval of en Advanced
Qualification Program curriculum,
curriculum segment, or portion of a
curriculum segment under SFAR No. 58
of 14 CFR part 121, and each person -
employed or used by an air carrier or
commercial operator under this part to

perform training, qualification, or
evaluation functions under an :
Advanced Qualification Program under
SFAR No. 58 of 14 CFR part 121.

{d) Nonstop sightseeing flights
conducted with airplanes having a
passenger-seat configuration of 30 seats
or fewer and a maximum payload -
cepacity of 7,500 pounds or less that
begin and and at the same airport, and
are conducted within a 25 statute mile
redius of that airport; however, except
for operations subject to SFAR 50-2 of
14 CFR part 121, these operations, when
conducted for compensation or hire,
must comply only with §5§ 121.455 and
121.457, except that an operator who
does not hold an air carrier certificate or
an’operating certificate is permitted to
use a person who is otherwise
authorized to perform aircraft
maintenance or preventive maintenance
duties and who is not subject ta FAA-
approved anti-drug and alcohol misuse
prevention programs to perform— -

(1) A.chrnli)i maihtenance or preventive
maintenance on the operator’s aircraft if
the operator would otherwise be
reguired to transport the aircraft more
than 50 pautical miles further than the
repair point closest 1o the operator’s
principal base of operations to obtain
these services; or -

(2} Emergency repairs on the
aperatar's aircraft if the aircraft cannot
be safely operated to e Jocation where
an employee subject tuﬂ!;"M-appmved

s can perform the repairs.
P [ei Each pergon who is on an
aircraft being operaied under this part.

(f) Each person who is an applicant.
for an Air Carrier Certificate or an

ing Certificate under part 119 of
this chapter, when conducting proving
tosts. -

11, Section 121.2 is added to read as
follaws: -

§121.2 Compliance schedule for operstors
that transition to part 121; cenain new
enirant operators.

(s} Applicability. This section applies
to the foll :

(1) Each certificate holder that was
issued an air carrier or operating
certificate and operations specifications
under the requirements of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR pant 121 before January 19,
1996, and that conducts scheduled
passenger-carrying operations with: -

(i) Nontransport category an

ropeller powered airplanes type
mmﬁ after December 31, 1964,
that have a passenger seat configuration
of 10-10 seats; !

(ii) Transport category turbopropelier

airplanes that have s passenger
seat configuration of 20~30 seats; or

(i) ‘l'\n-bo]ct engine powered

airplanes saat
configuration of 1-30 seats.

{2) Each person who, after January 19,
1996, applies for or obtains an initial air
carrier or operating certificate and
operations specifications to conduct
scheduled passenger-carrying
operations in the kinds of airplanes
described in phis (a)(1)(),
{a}{1)(ii), or paragraph {a}{1)(iii) of this
section.

fb) Obtaining opemtions
specifications. A certificate holder
described in paragraph (a)(1) of this
section may not, after March 20, 1897,
operate an airplane described in
paragraphs (a)(1}(i}, (a)(1)(ii). or
{a)(1)(iii) of this section in schedul
passenger-carrying operations, unless it
obtains operations specifications to
conduct its scheduled operations under
this on or before March 20, 1997.

(c] Regular or accelerated compliance.
Except as provided in paragraphs (d),
(e), and (i) of this section, each
certificate holder described in
paragraphs (a){1) of this section shall
comply with each spplicable
requirement of this part on and after
March 20, 1997 or on and after the date
on which the certificate holder is issued
operations specifications under this
part, whichever occurs first. Except as
provided in paragraphs (d) and (e] of
this section. each person described in
paragraph (a)(2) of this section shall
comply with each applicable
requirement of this part on and after the
date on which that person is issued a
certificate and operations specifications
under this part.

(d) Delaved compliance dates. Unless
paragrapk (e} of this section specifies an
eariier compliance date, no certificate
holder that is covered by paragraph (a)
of this section may operate an sirplane
in 14 CFR part 121 operations on or
efter a date listed in this paragraph (d)
unless that airplane meets the
applicable requirement of this

ph (d):

(1) Nontransport category
turbopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seating
configuration of 10189 seats. No
certificate holder may operate under
this part an sirplane that is described in
paregraph (a)(1){1) of this section on or
after a date listed in paragraph {d)(1) of .
this section unless that airplane meets
the appligable r}oquiremem listed in this

aragraph (d){1):
P (i)%egert(lber 22,1997:

(A) Section 121.289, Landing gear
aural warning.

{B) Section 121.308, Lavatary fire
protection.
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(C) Section 121.310(e), Emergency
oxit handle ilhnninaﬁ:u):. B
{D} Saction 121.337(b)(8), Protsctive

breathing equipment. ‘

(E) Section 121.340, Emargency
flotstion means.

(ii) December 20, 1909: Section
121.342, Pitot heat indication system.

. (iif) December 20, 2010:

(A) For airplanes described in

§121.152((), the Airpiane Performance
‘ Limitations in §§ 121.189
thro 121.197.
-{B} Section 121.161(b}, Ditching

|prmnl. ,
C).Section 121.305(f}, Third attitude
D) Sac 2(c), Passanger
- on 121.312(c), seat

(2) Tran > turbopropell

sport category er

powered airplanes that have a
passenger seat con, ion of 20-30
seats. No certificate holder may operate
under this part an asirplans that is
described in paragraph {a)(1){li) of this
section on or after a date listed in
paragraphs (a)(1) (i) and (ii) unless that
airplane meets the applicable ]
requirement listed in paragraphs (a)(1)
(i) and (if): -

(i} December 22, 1997:

{(A) Section 121.308, Lavatory fire

(8) Section 121.337(b) (8) and (9),

Protective breathing equipment.
(C}] Section 121.340, m .
flotation means.

(ii) March 20, 1997: Section
121.305{j), Third attitude indicator.

{e) Newly manufactured airplenes. No
certificate holder that is described in
paragraph [a) of this section may operate
under this part an airplane
manufactured on or after a date listed in
this paragraph unless that airplane

meets the applicable requirement listed

in this paragraph (e). -

(1) For nontransport category
turhopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seat configuration
of 10-19 seats:

(i) Manufactured on or after March 20,
1897:

(A) Section 121.305¢f), Third attitude
indicator.

{B) Section 121.311({f), Safety belts
and shoulder harniesses.

(ii) Manufactured on or after
December 22, 1997: Section 121.317(a),
Fasten seat belt light,

(iii) Manufactured on or after
December 20, 1999: Section 121.293,
Takeoff warning system.

(2) For transport categ!
turbopropeller powered airplanes that
have a passenger seat configuration of
20-30 seats manufactured on or after
March 20, 1997: Section 121.305(j),
Third attitude indicator.

on or before

roquirements. No pessen sy opers
ents, may operate an
airplane for which the application fora
type certificate was filed after March 29,
1995, in 14 CFR part 121 operations
unless that airplane is type certificated
under part 25 of this chapter. :
{g) Transition plan. Before March 19,
1996 each certificate holder described in
paragraph (a)(1) of this saction must
submit to the FAA a transition plan
(containing a calendar of events) for
moving from conducting its schedulsd

- operations under the commuter

requirements of part 135 of this chapter
to the requirements for domestic or flag
operations under this part. Each .
transition plan must contain details on -
the following:

(1) Plans for obtaining new operations
specifications authorizing domestic ar

tions; -
l]A(le lans for being in compliance with
the applicable requirements of this part
20, 1997; and

(3) Plans for complying with the
compliance date schedules contained in
P phs (d) and (e) of this section.

(b] Continuing requirements. Until
sach certificate holder that is covered by
paragraph (e) of this section meets the
specific compliance dates listed in

paragraphs () and (e) of this section,

the certificate holder shall comply with
the epplicable airplane and equipment
requirements of part 135 of this chapter.

(i) Delayed pilot age limitation:

(1) Notwithstanding § 121.383(c), and
except as provided in paragraph (i)(2) of
this section, a certificate holder covered
by paragraph (a){1) of this section may
use the servicas of a person as a pilot
after that person has reached his or her
60th birthday, until December 20, 1999.
Notwithstan §121.383(c), and
except as provided in paragraph (i){2) of
this section, a may sarve a5 a
pilot for a certificate holder covered by
paragraph (a){1) of this section after that
person has reached his or her 80th
birthday, until December 20, 1999.

(2) This paragraph {i)(1) applies only
10 who were employed as pilots
by a certificate holder covered by
E:}'agnph (a)(1) of this sectian on or

ore March 20, 1997.

§$8121.3, 1215, 121.7, 121.9, and 121.13
[Removed]

1Z. Sections 121.3, 121.5, 121.7,
121.9, and 121.13 are remacved.

§1214 [Amended]

13. Section 121.4 is amended by
removing “§ 121.3" wherever it appears
and adding in its place “part 118 of this
chapter. .

14, Section 121.15 is revised to read
as follows: :

§121.15 Camiage of narcotic drugs, -
merthusna, snd depressant or stimulant
drugs or substanoes. 7
If a certificate holder operating under
this part ts any aircraft owned or
leased by that holder to be engaged in
any operation that the certificate holder
knows to be in violation of § 91.19{a) of
this chapter, that operation is a basis for

suspending or revoking the certificate.
Subpart B—{Removed and Reserved]

15. Subpart B {§§ 121.21 through
121.28} is removed, and the subpart

heading is reserved.
Subpart C—{Removed and Huimd]

16. Subpart C (§§ 121.41 through
121.81) is removed and the subpart

" heading is reserved.

Subpart D—-[Removed and Ressrved)

17. Subpart D (§§ 121.71 through
121.83) is removed and the subpart

-heading s reserved. .

18. Section 121.133 is revised to read
as follows:

§121.133 Preparation. .

{a) Each certificate holder shall
prepare and keep current a manual for
the use and guidance of flight, ground
operations, and mansgement personnel
in conducting its operations.

{b) For the purpose of this subpart, the
certificate holder may prepare that part
of the manual containing maintenance
information and instructions, in whole
or in part, in printed form ar other form
acceptable to the Administrator.

19. Section 121.135 is amended by
revising paragraphs (a)(4}; (b}2); (b}{6};
(b)(7); (b)(8)(), (ii), and (iii}; (b}(23)
introductory text and (c) to read as
follows:

§121.135 Contents.

(- * " %

{4) Not be contrary to any applicable
Federal regulstion and, in the case of a
flag or supplemental operation, any
applicable foreign regulation, or the
certificate holder’s operations
specifications or operating certificate.

[b) * &k ® . . .

(2) Duties and responsibilities of each
crewmember, appropriaté members of
the ground organization, and
management personnel.

L ] ® 3 L ] E

{6) For domestic or flag operations,
appropriate information from the en
route operations specifications,
including ft::rl each :&]}:rov:;id mgte the
types of airpianes orized, the type
of operation such as VFR, IFR, day,
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ek
night, etc., and any other pertinent =
information. y ‘

{7) For supplemental ions,
appropriate information the

operations specifications, including the
aren of operations authorized, the
of airplanes authorized, the type o

oparation such as VFR, IFR, day, night,

-gtc., and any other pertinent
e

{§) Its location {domestic and flag
operations only); . )

{ii) Its designation (regular, alternate,
provisional, etc.) {domestic and flag
operations only};

(iif) The types of airplanes authorized
(domestic and fiag operations only);

. - " . * b
- (23) Proeedurles .ind':n information to
assist personnel to i
marked or labeled as g
- hazardous materiais and, if these
materials are to be carried, stored, or
haﬁd!ed, prtgcednres and instructions
relating to the carriage, storage, or
handling of hazardous materials;
including the following: oo

(¢) Each certificate holder ghall
maintain at least one complete copy of
the manual at its principal base of
operations.

20. Section 121.141 is revised
amended by revising the section
heading, paragraph (a), gnd the
introductory text of paregraph (b} to
read as follows:

§121.141 Alrplane fiight manuasl.

{a} Each certificate holder shall keep
a current approved airpiane flight
manual for each type of airplane that it
operates except for nonf ort
category airplanes certificated befare
January 1, 1965.

(b} In each airplane required to have
an airplane flight manual in paragraph
(g) of this section, the certificate holder
shall carry either the manual required
by § 121,133, if it contains the
information required for the applicable
flight manual and this information is
clearly identified as flight manual
requirements, or an approved Airplane
Manual. If the certificate holder elects to
carry the manual required by § 121,133,
the certificate holder may revise the
operating procedures sections and
modify the presentation of performance
data from the applicable flight manual
if the revised operating procedures and
modified performance date presentation

are—
(c‘lll Approved by the Administrator;

an
(2) Clearly identified as airplane flight
manua! requirements.

* L] L ® .-

‘in the n

. 21, Section 121.15(7;)15 amended bgy
revising paragraphs (b) and (e} and
adding new paragraphs (i), (g), and (h)
to read as follows: S

§121.157 Alrcratt certification and
equipment requirements.
- * - - &

{b) Airplanes certificated after June
30, 1942, t as provided in
paragraphs (c), {d), (e), and (f) of this
section, no certificate holder may
operate an airplane thet was type
certifi mmc;t:zed after June 30, 1942, unless it
is i asa transpart category
airplane and meets the mquimn?;nts of
§121.173(a), (b), (d), and {e). .

(e) Commuter category airplanes.
Excupt as provided in paragraphs (c)
and {d} of this section, no certificate
holder may operate under tlixins part a
nontransport category ai L]
certificated after Dem 3, letné:
and before March 30, 1995, unless it
meets the applicable requirements of
§121.173(a), (b).{d). (e}, and {f) and was
type certificated in the commuter
category.

(f) Other nontransport category
airplanes. Except as providerfoin
paragraphs (c), {d), and (e) of this
section, no certificate holder may
operate under this part a nontransport
category airplane type certificated sfier
December 31, 1964, unless it meets the
appliceble requirements of § 121.173(a),
(b), (d). and (e), was manufactured
before March 20, 1997, and meets cne
of the following:

(1) Until December 20, 2010:

(i) The airplane was type certificated
in the normal category before july 1,
1970, and meets special conditions
issued by the Administrator for
airplanes intended for use in operations
under Eﬂ 135 of this chapter.

(ii) ;;I:rlane was type certificated

category before July 18,
1970, and meets the additional
airworthiness standards in SFAR No.
23, 14 CFR pari 23.

{iii) The airplane was type certificated
in the normal category and meets the
additions] airworthiness standards in
appendix A of 135 of this chapter.

iv) The airp. was type ificated
in the normal category and complies
with either section 1.(a) or 1.{b} of SFAR
No. 41 of 14 CFR part 21. -

(2) The airplane was type certificated
in the normal category, meets the
additionsa! requirements described in
paragraphs (f)(1)(i) through {f}{1)(iv) of
this section, and meets the performance

uirements in appendix K of this part.
m?g] Certain newly manufactured
airplanes. No certificate holder may
operate an airplane under this part that

Deragaspbe ()0 throagh (AW of

1)(i 1){iv
this aec?ion and that was manufactured
afier March 20, 1997, unless it meets the
performance requirements in appendix
X of this part. : '

(b) Newly tvpe certificated airplanes.
No person may operate under this part
an airplane for which the application for
a type certificate is submitted after
March 29, 1995, unless the airplane is
g certificated under part 25 of this

er .

22. Section 121.159 is revised to read
as Tollows:

§121.150 Single-sngine aisplanes
prohibited. ‘

No certificate holder may operate a
single-engine airplene under this part.

23. Section 121.161 is amended by
revising paragraph (b) and by adding a
new paragraph {c) to read as follows:

§121.181 Airplane limitations: Type of
routs.

* * - L 3

{b) Except as provided in paragraph
(c) of this section. no certificate holder
may operate a land airplane {other than
a DC-3, C46, CV-240, CV-340, CV-
440, CV-580, CV-600, CV-640, or
Martin 404} in an extended overwater
operation unless it is certificated or
approved as adequate for ditching under
the ditching provisions of part 25 of this
chapter.

{c) Until December 20, 2010, a
certificate holder may operate, in &n
extended overwater operation, a
nontransport category land airplane
type certificated after December 31,
1964, that was not certificated or
approved as adequate for ditching under
the ditching provisions of part 25 of this
chapter.

24, Section 121.163 is amended by
revising paragraphs (a), (b), and (c) and
the introductory text of paragraph (d) to
read as follows:

§121.163 Airplane proving tests.

(a) Initial airplane proving tests. No
petson may operate an airplane not
before proven for use in a kind of
operation under this part or part 135 of
this chapier unless an airplane of that
type has had, in addition to the airplane
certification tests, at ]east 100 hours of
proving tests acceptable to the
Administrater, including a
representative number of flights into en
route airports. The requirement for at
least 100 hours of proving tests may be-
reduced by the Administrator if the
Administrator determines that a
satisfactory level of profici bas been
demonstrated to justify the reduction.
At least 10 hours of proving flights must
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be flown at night; these tests are
irreducible.

(b) Proving tests for kinds of
operations. Unless otherwise authorized
by the Administrator, for each type of
airplane, a certificate hoider must
conduct at least 50 hours of proving
tests acceptable 1o the Administrator for
each kind of operstion it intends to
conduct, including a representative
number of flights into en route ngans

(c) Proving tests for moterially altered
airplanes. Unless otherwise authorized
by the Administrator, for each type of
_ airplane that is materially altered in
design, a certificate holder must
conduct at least 50 hours of proving
tests acceptable to the Administrator for
each kind of operation it intends to
conduct with that airplane, including a
representative number of flights into en
route orts. : .

(d) ﬂmﬁm of materially altered.
For the purposes of paragraph (c) of this
section, a type of airplane is considered
to be materially altered in design if the
alteration includes—

- [ ] L] - -

Subpart l—{Amended]

25. Subpart 1 is amended by removing
the words “transport category” -
wherever they appear, '

26. Peragraphs (2, (b). (), and (¢) of
§121.173 are revised to read as follows:

§121.173 General. :

(a) Except as provided in paragrap
{c) of this section, each certificate holder
operating a reciprocating-engine-
powered airplane shall comply with
§6 121.175 through 121.187.

(b) Except as provided in paragraph
(c) of this section, each certificate holder
operating a turbine-engine-powered
airplane shall comply with the
applicable provisions of §§ 121.189
through 121.197, except that when it
operates——

(1) A turbo-propeiler-powered
airplane type certificated after August
29, 1959, but previously type _
certificated with the same nurmber of
reciprocating engines, the certificate
holder may comply with §§121.175
throngh 121.187; or

{2} Until December 20. 2010, & turbo-
propeller-powered airplane described in
§121.157(f}, the certificate holder may
comply with the applicable performance
requirements of appendix K of this part.

c) Each certificate holder operating a
large nontransport category airplane
type certificated before January 1, 1965,
shall comply with §§ 121.199 through
121.205 and any determination of
compliance must be based only on
approved performance data.

L4

(e) Except as provided in paragra
(c) of this section, no person may

‘-ogand

a-

airplane at.a weight that is more than
the allowable weight for the runway
being used (determined under the
runway takeoff limitations of the
transport category operating rules of 14
CFR part 121, subpart I) after taking into
account the temperature operating
correction factors ir the applicable
Airplane Flight Manual.
L] L] L] - -

27. Section 121.175 is amended by
revizsing the section heading and adding
a new paragraph [f) to read as follows:

§121.175 Airpianes: Reciprocating-
sngine-powered: Weight limitations.

* * * * [ 4

(f) This section does not apply to large
nontransport category airplanes -
operated under §121.173(c).

2B. Section 121.177 is amended by
revising the section heading and adding
a new paragraph (c) to read as follows:
§121.177 Alrplanes: Reclprocating-
sngine-powered: Takeof! limitations.

* L L] * *

{c) This section does not apply to
large nontransport category airplanes
operated under § 121.173(c).

29. Section 121.179 is amended by
revising the section heading and adding
a new paragraph (c) to read as follows:
§121.179  Airplanes: cath

Reciprocating-
angine-powersd: En route limitations: sl
engines operating.

B * ® * *

{c) This section does not apply ta
large nontransport category airplanes
opersted under § 121.173(c).

30. Section 121.181 is amended by
revising the section heading; by revising
the formulas in paragraphs (a) and (c)(1)
to read *{0.079~0.106/N) V,,2" and
revising “'0.026 V2" in paragraphs (a)
and (c)(1) to read *0.026 V,*"; and
adding 8 new paragraph (d) to read as
follows:

§121.181 Airpianes: Reciprocating-
sngins-powered: En route imitations: One

engine inoperative.
(d) This section does not apply to

large nontransport category airplanes

operated under §121.173(c).

§121.183 [Amended)

31. Section 121.1B3 is amended by
revising “0.0013 V2" in paragraphs
(a)(2) and {b)(3) to read *0.013 V,.2".

32. Section 121.185 is amended by
revising the section hesding and adding
a new paragraph (c) to read as follows:

$121.185 Alrpisnes: Reciprocating-
sngine-powered: Lending limitations:
Destination sirport.

- *® - * ®

{c} This section does not appiy to .
nontran category airplanes
operated under §121.173(c).

33. Section 121.187 is amended by
revising the section heading, )
designating the existing text as
paragraph (a), and by adding a new
paragraph (b) to read as follows:

§121.187 Airpisnes: Reciprocating-
engine-powsred: Landing limitations:
Alternate alrport.

- L] L3 - *

(b) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

34, Section 121.211 is revised to read
as follows:

§121.211  Applicabliity.

(8) This subpart prescribes special
airworthiness requirements applicable
to certificate holders as stated in
paragraphs (b} through (e) of this
section.

(b} Except as provided in paragraph
{d) of this section, each airplane type
certificated under Aero Bulletin 7A or
part 04 of the Civil Air Regulations in
effect before November 1, 1946 must
meet the special airworthiness
requirements in §§ 121.215 through
121.283.

(c) Each certificate holder must
comply with the requirements of
§§121.285 through 121.201.

(d) If the Administrator determines
that, for a particular model of airplane
used in cargo service, literal compliance
with any requirement under paragraph
(b) of this section would be extremely
difficuit and that compliance would not
contribute materially 10 the objective
sought, he may require compliance only
with those requirements that are
necessary to accomplish the basic
objectives of this part.

(e) No person may operate under this
part a nontransport category airplane
type certificated after December 31,
1864. unless the airplane meets the
special airworthiness requirements in
§121.293.

§121.213 [Resarved]

35. Section 121.213 is removed and
reserved.

36. Section 121.285 is amended by
revising paragraph (a) and by adding a
new paragraph (d) to read as follows:
§121.285 Carriage of cargo in passenger
cargo compartments.,

(a) Except as provided in paragraph
(b). (¢}, or (d) or this section, no
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certificate holder may carry cargo in the
puumgucumpmmtofmairphne

(d) Cargo including carry-on bqgaga
may be mmed anywhere in the
passenger compartment of a

categary aitpiane
‘ umponmﬂﬁmtedaﬁer necambermp 31, ‘E%i if
it is carried in an spproved cargo rack,
bin, or compartment installed in or on-
the airplane, if it is secured by an
approved means, or if it is carried in
accordance with each of the follo

(1) For cargp, it is properly secured by
a ufety belt or other tie-down having

strength to eliminate the -

ty of shifting under all normally
enticipated flight and ground
conditions, or for carry-on baggage, it is
restrained so as to prevent its movement
during air turbulence.

(2) It is packaged or covered to avoid
possible injury to occupants.

(3) It does not impose any load an
seats or in the floor structure that -
exceeds the load limitation for those
components.

(4) 1t is not located in a position that
obstructs the access to, or use of, any
required emargency or regular exit, or
the use of the aisiebetweenthemw
and the passenger compartment, or is
located in a position that obscures any
passanger’s view of the “seat belt” sign,
“no smoking” sign or placﬁd. or any
required exit sign, unless an auxiliary
sign or other approved means for proper
notification of the passengers is

- provided.

(5) It is not carried directly above
seated occupants.

(6} It is stowed in compliance with
this section for takeoff and landing.

{7} Far cargo-only operations,
paragraph (d}{4) of this section does not
apply if the cargo is loaded so that at
least one emergency or regular exit is
available to provide all accupants of the
airplane a means of unobstructed exit
from the’ au'plane if an emergency
occurs.

§121.289 [Amended]
37. Section 121.289(a} introductory
text is amended by removing the word

38. Section 121.291 is amended by
revising the introductory text of
paragraph (b) and the mtroductory text
of paragraph (c); revising paragraph
{c}{(2) and (c)(4); and by adding & new
sentence at the end of paragraph (d) to
read as follows:

§121.201 Domonmtlon of smergency
evacuation procedures.

{b) Each certificate holder conducting
operations with airplanes with a seating

mpacity of mare than 44 passengers
must conduct a partial demonstration of
emergency svacuation procedures in
accordance with paragraph (c) of this
saction upon:

fc} In conducting the partial
demonstration required by paragraph (b)
of this section, each certificate holdsr
must:

- L] L] * *®

. (2) Apply for and obtain approval
from the certificate-holding district
office béfors conducting the
demonstration;

*® L] L] - L]

(4} Apply for and obtain approval
fr%m ttgf certificate-holding lt;mril::t
office before commencing operations
with this type and model airplane.

{d)* * * For certificate holders
subject to § 121.2(a){1), this paragraph
applies only when a new type or model
airplane is introduced into the
certificate holder’s operations after .
January 19, 1996.

39. A new §121.293 is added to read
as follows:

121293 Special sirworthiness
requirements for nontransport catsgory

-sirplanes type certificated after December

31, 1964,

No certificate holder may cperate a
nontransport category airplane
manufactured after December 20, 1999
unless the airplane contains a takeoff
werning system that meets the
requirements of 14 CFR 25.703.
However, the takeoff warning system
does not have to cover any device for
which it has been demonstrated that
takeoff with that device in the most
adverse position would not create a
hazardous condition,

40. Section 121.305 is amended by
revising paragraph (j) and adding a new
paragraph (k) to read as follows:
§121.305 Flight end navigationat
squipment.

(i) On the sirplanes described in this

ph in addition to two gyroscopic
itch indicators (artificial
honzons} or use at the pilot stations, a
third such instrument that complies
with the provisions of paragraph (k) of
this section:

{1) On each turbojet powered
ajrplane.

(2) On each turbopropeller powered
airplane that is manufactured after
March 20, 1997.

(3) After Dacember 20, 2010, on each
turbopropeller powered airplane having
a passenger seat configuration of 10-30

Mamhzo.ms:r

&)Whmnmdhypmm&khf

. and-pitch mdlcator (artiﬁclal horizon)

that:
{111 from a source

independem of the electrical generating

sy?;] Continues relisble operation for a
minimuge of 30 minutes aftertotal -
failure of the electrical generating

. (3 Opemtes independently of any
other attitude indicating system;

(4) Is operative without seiection after
total failure of the electrical generating

{5 Is located on the instrument panel
in a position acceptable to the

. Administrator that will make it plainly

visible to and usable by each pilot at his
or her station; and

(B) Is a propmtely lighted during all
phases of operation.

41. Secuon 121,308 is revised to read
as follows:

§121.308 Lavetory fire protection.

() Except as provided in paragraphs
{c) and {d) of this section, no person
may operate & passenger-carrying
airplane unless each lavatory in the
airplane is equipped with a smoke
detector system or equivalent that
provides a warning light in the cockpit
or provides a warning light or audio
warning in the passenger cabin which
would be readily detected by a flight
attendant, taking into consideration the
positioning of flight attendants
throughout the passenger compartment
during various phases of flight.

{b} Except as provided in paragraph
(¢} of this section, no person may
operate & passenger-carrying airplane
unless each lavatory in the airplane is
equipped with a built-in fire
extinguisher for each disposal
receptacle for towels, paper, or waste
located within the lavatory, The built-in
fire extinguisher must be designed to
discharge automatically into each
disposal receptacle upon occurrence of
a fire in the receptacle.

{c) Until December 22, 1997, a
certificate holder described in § 121.2(a)
(1) or (2) may operate an airplane with
a passenger seat configuration of 30 or
fewer seats that does not comply with
the smoke detector system requirements
described in paragraph {a) of this
section and the fire extinguisher
requirements described in pamgraph b) -
of this section. .

(d) After December 22, 1597, no
person may operate a nantransport
category airplane type certificated after
December 31, 1964, with a passenger
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seat configuration of 10-19 seats unless
that airplans complies with the smoke
.detector system requirements described
in paragraph (a) of this section, except
that the smoke detector system ar
equivalent must provide a warning light
in the cockpit or an audio warning that
would be readily detected by the '
Rightcrew.
42. Section 1211.1::0(9 )is amzndad by

revising paragraphs {c)(7), (d}{1), and (e)
to read as follows:

§121.309 Emergency squipment.
= - - - *

{c).tt .

7 At Jeast two of the required hand -

fire sxtinguisher installed in passenger-

carrying lanes must contain Halon
1211 (bhromochlorofluoromethane) or
equivalent as the e i agent.
Al least one hand fire extinguisher in
the passenger compariment must
contain Halon 1211 or equivalent.

L - * - ]

{d) First aid and emergency medical
equipment and protective gloves. (1) For
treatment of injuries or medical
emergencies that might occur during
flight time or in minor accidents each
passenger-carrying airplane must have
the following equipment that meets the
specifications and requirements of

appendix A of this part:
(i) Approved first aid kitsyand
{ii) In airplanes for which a flight

attendant is required, an emergency
medical kit.

(e} Crash ax. Except for nontransport
category airplanes type certificated after
December 31, 1964, each sirplane must
- be equipped with a crash ax.

43. Section 121.310 is amended
revising paragraphs (d)(1), (2), (3), and
(4) and {l) and revising the introductory

_text of paragraphs (c), (1), (b)(1) and (k)
to read as follows:

121.310 Additional emergency squipment.

- (c) Lighting for interior emergency exit
markings. Except for nontransport
category airplanes type certificated after
December 31, 1964, sach passenger-
tarrying airplane must have an
emergency lighting system, independent
of the main lighting system. However,
sources of general cabin illumination
may be common to both the emergency
and the main lighting systems if the
power supply to the emergency lighting
system is independent of the power
supply to the main lighting system.

e emergency lighting sys

must— .

* - L ] - [ ]

(d] " O W

(1) Each light must—

(i) Be operable manually both from
the flightcrew station and, for airplanss
on which a flight attendant is required,
from a point in the passenger
compartment that is readily accessible
to a normal flight attendant seat;

(ii) Have a means to prevent
inadvertent operation of the manual
controls; and

(iii) When armed or turned on &t
either station, remain lighted or become
lighted upon interruption of the

irplane’s normal electric power.

2) Each light must be armed or
turned on during taxiing, takeoff, and
landing. In showing compliance with .
this paragraph & transverse vertical
separation of the fuselage need not be
considered.

(3) Each light must provide the
required level of illumination for at least
10 minutes at the critical ambient
conditions after emergency landing.

(4) Each light must have a cockpit
control device that has an “on,"” “off,”
and “‘armed” position.

{f) Emergency exit access. Access to
emergency exits must be provided as
follows for each passenger-carrying
transport category airplane: -

- L} L [ ] *®
(h)* » * '

(1) Except for nontransport category
sirplanes certificated after December 31,
1964, each passenger-carrying airplane
must be equipped with exterior lighting
that meets the following requirements:

(k) On each large passenger-carrying
turbojet-powered airplane, each ventral
exit and tailcone exit must be—

(1) Portable lights. No person may
operats a passenger-carrying airplane
unless it is equipped with flashlight
stowage provisions accessible from each
flight attendant seat.

44. Section 121.311 is amended by
revising the first sentence of the
introductory text of paragraph (e), by
adding & new paragraph (€)(3), by
revising the introductory text of
paragraph (f), and by revising paragraph
[h) to read as follows:

§121.311  Seats, safety belts, and shoulder
harnssses.

(e) Except as provided in paragraphs
{e)(1) through (e)(3) of this section, no
certificate holder may take off or land an
airplane unless each passenger seat bai
is in the upright position. * ** .

L 3 " -

{3) On airplanes with no flight
attendant, the certificate holder may
take off or land as long as the flightcrew
instructs each pessenger to place his or
her seoat back in the upright position
takeoff and landing. :

(f) No person may operate a transport
category airplane that was type
certificated after January 1, 1958, ora
nontransport category airplane
menufactured after March 20, 1997,
unless it is equipped at each flight deck
station with a combined safety belt end
shoulder harness that meets the
applicable requirements specified in
§ 25.785 of this chapter, effective March
6, 1980, except that—

- " *

{h) Each occupant of & seat equipped
with a shoulder harness or with a
combined safety belt and shoulder
harness must have the shoulder harness
or combined safety belt and shoulder
harness properly secured about that

. occupant during takeoff and landing,

except that a shoulder hamess that is
not combined with a safety belt may be
unfastened if the occupant cannot
perform the required duties with the
shoulder harness fastened.

* * * ® *

45, Section 121.312 is revised to read
as follows:

§121.312 Materials for compartment
interiors.

(a) All interior materials; transport
category airplanes and nontransport
category airplanes type certificated
before January 1, 1965. Except for the
materials covered by paragraph (b) of
this section, all materials in each
compartment of & transport category
airplane, or a nontransport category
airplane type certificated before january
1, 1965, used by the crewmembers and
passengers, must meet the requirements
of § 25.853 of this chapter in effect as
follows, or later amendment thereto:

(1) Airplane with passenger seating
capacity of 20 or more.

{i} Manufactured after August 19,
1988, but prior to August 20, 1990,
Except as provided in paragraph
{a){3)(ii) of this section, each airplane
with a passenger capacity of 20 or more
and manufactured after August 19,
1988, but prior to August 20, 1990, must
comply with the heat release rate testing
provisions of § 25.853(d) in effect March
6, 1995 (formerly § 25.853(a~1) in effect
on August 20, 1986) (see App. L of this
part), except that the total heat release
over the first 2 minutes of sample
exposure must not exceed 100 kilowatt
minutes per square meter and the peak
heat release rate must not exceed 100
kilowatts per square meter.
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{li) Manufactured after August 18,
1990, Each airplane with a pessenger
capagity of 20 ormore and -
manufactured after August 19, 1980,
must comply with the heat release rate
and smoke testing provisions of
§ 25.853(d) in effect March &, 1995
(formerly § 25.853(a—1){see epp. L of
this part) in effect on September 26,
1988).

(2) Substantially complete
replacement of the cabin interior on or
after May 1, 1872.—(i) Afrplane for
which the application for type
certificate was filed prior to Mey 1,
1972, t as provided in paragraph
(a)(3Xi) or (a)(3)(if) of this saction, each

- airplane for which the application for
type certificate was filed prior to May 1,
1972, must comply with &e provisions
of § 25.853 l;:l effect on April 30, 1972,
regardless of passanger ca; , if there
is a substantially oor:glewp::::tzcamm
of the cabin interior after April 30, 1972.

{ii) Airplane for which the application
Jor type certificate was filed on or after
May 1, 1972, Except as provided in
paragraph (a)(3)(i) or (a)(3)(ii) of this
section, each airplene for which the
application for type certificate was filad
on or after May 1, 1972, must comply
with the material requirements under
which the airplane was type
certificated, regardless of passenger
capacity, if there is a tantially
compiete replacement of the cabin
interior on or after that date.

(3) Airplane type certificated after
Jenuary 1, 1958, with passenger
capacity of 20 or more.—(i)
Substantially compiete replacement of
the cabin interior on or after Morch 6,
1995, Except as provided in h
(a)(3)(ii} of this sl:ction. each nirpmg
that was type certificated after January
1, 1958, and has a passenger capacity of
20 or more, must comply with the heat
release rate testing provisions of
§25.853(d) in effect March 6, 1995 -
{formerly § 25.853(a~1) in effect on
August 20, 1986){see app. L of this part),
if there is a substantially complete
replacement of the cabin interior -
components identified in § 25.853(d), on
or after that date, except that the total
heat release over the first 2 minutes of
sample exposure shall not exceed 100
kilowatt-minutes per square meter and
the peak heat release rate must not
exceed 100 kilowatts per square meter.

(ii) Substantially complete
replacement of the cabin interior on or
after August 20, 1990. Each sirplane that

- was type certificated after January 1,
1958, and has a passenger capacity of 20
or more, must comply with the heat
release rate and smoke
provisions of §25.853(d) in effect March
B, 1995 (formerly § 25.853{a—1) in effect

on September 26, 1988)(see app. L of
this part), if there is a substantially

" complete replacement of the cabin

interior comp ts identified in
§ 25.853(d), on or after August 20, 1990.

(4) Contrary pravisions of this section
notwithstanding, the Manager of the
Transport Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, may authorize
deviation from the requirements of -
paragraph (a){1)(i), (e){1)(ii), (8)(3)(i}, or
{a)(3)(ii) of this section for specific
components of the cabin interior that do
not meet applicable flammability and
smoke emission requirements, if the
determination is made that special
circumstances exist that make
compliance impractical. Such grants of
deviation will be limited to those
sirplanes manufactured within 1 year
after the applicable date specified in
this section and those airplanes in
which the interior is replaced within 1
year of that date. A request for such
grant of deviation must include a
thorough and accurate analysis of each
component subject o § 25.853(e—1), the
steps being taken to achieve
compliance, and, for the faw
components for which timaly
compliance will not be achieved,
credible reasons for such  °
noncompliance.

(5) Contrary provisions of this section
notwithstanding, galley carts and galley
standard containers that do not meet the
flammsbility and smoke emission
requirements of § 25.853(d) in effect
March 6, 1995 {formerly § 25.853(a~1))
{see app. L of this part) may be used in
airplanes that must meet the
reguirements of paragraphs (a){1)(i),
{a)(1)(ii), (a)(3}{i}, or {a)(3)(ii) of this
section, provided the galley carts or
standard containers were manufactured
prior to March 6, 1995.

{b) Seat cushions. Seat cushions,
except those on flight crewmember
seats, in each compartment occupied by
crew or passengers, must comply with
the requirements ining to seat
cushions in § 25.853(c) effective on
November 26, 1984, on each sirplane as
follows:

(1) Each transport category airplane
type certificated after January 1, 1958;
and

(2) On or after December 20, 2010,
each nontransport category airplane
type certificated after December 31,
1964. .

(c) All interior materials; airplanes
type certificated in eccordance with
SFAR No. 41 of 14 CFR part 21. No
person may operate an airplane that
conforms to an amended or
suppiementel type certificate issued in
accordance with SFAR No. 41 of 14 CFR

part 21 for & maximum certificated
takeoff weight in excess of 12,500
pounds unless the airplane meets the
compartment interior requirements set
forth in § 25.853(a} in effect March 6,
1995 (formerly § 25.853(a), (b). (b-1), (b—
2), and (b-3) of this chapter in effect on
September 26, 1976)(see app. L. of this

).

l)a(rctl) All interior materials; other
airplanes. For each material or seat
cushion to which a requirement in
paragraphs (a), (b), or (c) of this section
does not apply. the material and seat
cushion in each compartment used by
the crewmembers and passengers must
meet the applicable requirement under
which the airplane was type
certificated. .

46. Section 121.313(f} is revised to
read as follows:

§121.313 Miacellansous squipment.
- - * - -

{f) A door between the passenger and
pilot compartments, with a locking
means to prevent passengers from
opening it without the pilot’s
permission, except that nontransport
category airplanes certificated after
December 31, 1964, are not required to
comply with this paragraph.

47. Section 121,317 is amended by
revising paragraphs (a), (b), and (k) and
by adding a new paragraph (I} to read
as follows:

§121.317 Passenger information.

{a) Except as provided in paragraph (1)
of this section, no person may operate
an airplane unless it is equipped with
passenger information signs that meet
the requirements of § 25.791 of this
chapter. Except as provided in
paragraph (i) of this section, the signs
must be constructed so that the
crewmembers can turn them on and off.

{b) Except as provided in paragraph (1)
of this section, the *Fasten Seat Belt"”
sign shall be turned on during any
movement on the surface, for each
takeof], for each landing, and at any
other time considered necessary by the
pilot in command.

{k) Each passenger shall comply with
instructions given him or her by a
crewmember regarding compliance with
paragraphs (f), (g, (h), and (1} of this
section.

{1} A certificate holder may gperate a
nontransport category airplane t
certificated after December 31, 1};2:.
that is manufactured before December
22, 1997, if it is equipped with &t least
one placard that is legible to each

seated in the cabin that states
“Fasten Seat Belt,” and if, during any
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at any
-other tims ¢ necessary by the:
pilot in command, a crewmember orally
instructs the passengers to fasien their
soqt belts,
- 48, Section 121.323(b) and (c) are
revised to read as follows:

§121.323 instruments and equipment for
operations st night.
Eb]] 'Iﬁ:o anﬂ-cnllitliim light. the
(o landing s, except that
only one landing is required for '
certifioatod shar Becarmbar 51, 100,
49. Section 121.337 is amended by
fro the nthoduciory text o
category”’ text
paragraph (b) and adding in its place
“an", by adding a heading f:‘fmgmph
{b)(8), by adding a heading and revising
the introductory text of paragraph (b){9),
and by removing paragraph {d) to read
as follows:

§121.337 Protective bresthing squipment.

L ] - k] *

(8) Smoke and fume protection. = * *

{9) Fire combatting. Except for
nontransport category airplanes type
certificated after December 31, 1964,
protective breathing equiprhent with a
portable breathing gas supply meeting
the requirements of this section must be
easily accessible and conveniently
lacated for immediate use by
crewmembers in combatting fires as
follows:

» * L - *

50. Section 121.340 is amended by

revising paragraph (a) to read as follows:

§121.340 Emergency flotation means.

{e} Except as provided in paragraph
(b) of this section, no person may
operate an airplans in any overwater
operation unless it is equipped with life
preservers in accordance with
§121.339(a){1) or with an approved
flotation means for each occupant. This
means must be within sasy reach of
each seated occupant and must be
readily removable from the airplane.

51. Section 1211.13?1) is :lmb;nd;:llin by
revising paragraph (a) and by adding
new paragraphs [c) and (d) to read as
follows:

§121.341 Equipment for operations In
icing conditions.

(a) Except as permitted in paragraph
c)(2) of th‘;s section, unless an airplane
is type certificated under the transport

" witha
10-30 passenger seats, excluding each

reluting to ice protecti unless
gmg a nnn-trm‘::nwmtognrym

31, 1964, that has the jce
provisions that meet section 34 of

appendix A of part 135 of this chapter,
110 PETSOD Ay operate an airplane in
icing conditions unless it is squipped
with means for the prevention or
removal of ice on windshields, wings,

em , propellers, and other parts
ofﬁairph:fewhm'o:n ion will
adversely affect the safety ofthe -
airplane,

[ ] - - & »

(c) Non-trunsport category lanes
type certificated aftar Decemnber 31,
1964, Except for an airplane that has ice
protection ons that meet section
34 of appendix A of part 135 of this

chapter, or those for transport category
may o
liglE) nder IFR into known or forecast

t or moderate icing conditions;

(2) Under VFR i.ntoinowu light or
moderats icing conditions; unless the
airplane has functioning deicing anti-
icing equipment protecting each
propeller, windshield, wing, stabilizing
or control surface, and each ,
altimeter, rate of clitb, or flight attitude
instrument system; or

{3) Into known or forecast severe icing
conditions. .-

(d) If current weather reports and
briefing information relied upon by the
pilot in commaend indicate that the
farecast icing condition that would
otherwise prohibit the flight will not be
encountered during the flight because of
changed weather conditions since the
forecast, the restrictions in paragraph (c)
of this section based on forecast
conditions do nat apply.

$2. Section 121.342 is revised to read
as follows:

§121.342 Pliot hest indication systems.

No person may operate a transport
category airplane or, after December 20,
1989, a nontransport category airplane
type certificated after December 31,
1964, that is equipped with a flight
instrument pitot heating system unless
the airplane is also equipped with an
operable pitot heat indication system
that complies § 25.1326 of this chapter
in effect on April 12, 1978.

53. Section 121.344 is added to read
as follows:

§121.344 Flight recorders: Airplanes with
] seat of 10-30
passengsr seats and a payload capacity of
7,500 pounds or laas.

No person may operate an airplane
seat on of -

crewmember seat, and a payload
capacity of 7,500 pounds or less unless
it meets the ts for flight .
neordminﬁlss.m.zh;f htl;i: wd;:hpthr.A
person operating an a a
pumgumtconﬂgmumofmm
than 30 passenger seais, or 2 payload -
capacity of more than 7,500
shall comply with § 121.3¢3.

54. Soc&m 121.349 is amended by

- adding a new paragraph (e) to read as

follows:

§121.340 Radio equipment for operstions -
under VFR over routes not navigated by
piiotage or for operations under IFR or
over-the-top. .

- - - L]

h.(e)Nopmnmn opontmeﬁ;ar:lrphn?
ving a passenger seat tion o
10 to 30 seats, excluding sach
crewmember seat, and a payload of

m or less IFRorin
overwater operations unless it
has, in addition to any other required
radio communications and navigational
equipment agjpruprhta to the facilities
to be used which are capable of
transmitting to, and receiving from, at
any place on the routé to be flown, at
least one ground facility, two
microphones, and two headsets or one
headset and one speaker. :

55. Section 121.353 is amended by
revising the heading and the
introductory text to read as follows:

§121.353 Emergsncy equipment for
oparations over uninhabited terrain areas:
Fiag, supplemental, and certain domestic
operations.

Unless the airplane has the following
equipment, no person may conduct a
flag or supplemental operation or &
domestic operation within the States of
Alagka or Hewaii over an uninhebited
area or any other ares that (in its
operations specifications) the -
Administrator specifies required
equipment for search and rescue in case
of an emergency:

- * * L *

56. Section 121.356 is amended by
revising the introductory text of
paragraph (c) to read as follows:

$121.358 Traffic Alert and Collision
Avoldance System. .

(c) The appropridte manuals required
by § 121.131 shall contain the following
information on the TCAS Il System or

_ TCAS I System, as appropriate, as

required by this section:

57. Section 121.357 is amended by
revising paragraph (a) and introductory
text of paragraph (c) and by removing
the words “an air carrier or commercial
operator” in paragraph (c)(1) and
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adding,inthairplam the words “a
certificate holder,” to read as follows:

!121.351 Alrbmmnur
eguipment requirements.

(a) No person may om
transport category airp (axoapt C~46
type airplanes) or a nontransport
category airplane certificated after
Decamber 31, 1964, unless approved
airborne weather radar eqi:.ln;:ment has
boen installad in the

-

{c) Each person operating an nirplane
required to have approved airborne
weather radsr equipment installed shall,
when using it under this part, operate it
in accordance with the following:

58. Sechat:& 121.359 is amended by
removing and reserving paragraph (b),
by revising the introd
paragraph (c), by rademgnnting
paragraphs (d) through {f) as paragraphs
(f) through (h), respectively, and adding
new paragraphs () and (e) to read as
follows:

§121.359 Cockpit voice recorders.

(c) The cockpit voice recorder '
required by paragraph {a) of this section
must meet the fdllowing application
standards:

L] L4 * * L 4

(d) No person may operate &
multiengine, turbine-powered airplane
having a passenger seat configuration of
10-19 seats unless it is equipped with
an approved cockpit voice recorder that:

(1) Is installed in compliance with
§23:1457(a) (1) and (2), (b), (c), (d). [e),
(f), and (g); § 25.1457(a) (1) and (2), (b),
(c), (d), (e), (1), and (g) of this c:hapter.
as applicable; and '

(2} Is operated continuously from the
use of the checklist before the flight to
compietion of the final checklist at the
end of the flight.

fe) No person may operate a
multiengine, turbine-powered airplane
heving & passenger seat configuration of
20 to 30 seats unless it is equipped with
an approved cockpit voice recorder
that— ’

(1} Is installed in compliance with
§23.1457 or § 25.1457 of this chapter, as
applicable; and

(2} Is operated continuously from the
use of the checklist before the flight to

completion of the final checklist at the -

end of the flight.

59, Section 121.360 is revised to read
as follows:

§121.380 Ground proximity weming-glide
siope deviation alerting system.

{a) No person may operste a turhine-

airplane uniess it is equipped
with a ground ty warning
system that meets the performance and
environmental standards of TSO-C92
(available from the FAA, 800
Independence Avenue SW.,
Washington, DC 20591) or incorporates
TSO-approved ground proximity
warning equipment.

{b) For the ground proximity warning
system required by this section, the
Airplane Flight Manual shall contain—

(1) Appropriate procedures for—

(i) The use of the equipment;

{ii) Proper flightcrew action with
respect to the equipment; .

(iii) Deactivation for plannod
abnormal and emergency conditions;

{iv) Inhibition of Mode 4 warni
based on flaps being in other than the
landing configuration if the system -
incorporates a Mode 4 flap warning
inhibition control; and

(2) An outline of all input sources that
maust be operating.

(c) No person may deactivate a ground
proximity warning system required by
this section except in accordance with
the procedures contained in the .
Airplane Flight Manual.

(d) Whenever a ground proximity

" warning system required by this secticn

is deactivated, an entry shall be made in
the airplane maintenance record that
includes the date and time of
deactivation.

(e) No person may operate a turbine-
powered airplane unless it is equipped
with a ground proximity warning/glide
slope deviation alerting systern that
meets the performance and
environmental standards contained in
TS0-C92a or TSO-C92b or incorporates
TSO-approved ground proxdmity
warning-glide slope deviation alerting
equipment.

(1) No person may operate a turbojet
powersd airplane equipped with a
system required by paragraph (e) of this
section, that incorporates equipment
that meets the performance and
environmenta! standards of TSO-C92b
or is approved under that TS, using
other than Warmning Envelopes 1 or 3 for
Warning Modes 1 and 4.

0. Section 121.380 is amended by
redesignating paragraphs (a){2)(iii)
through (a)(2}{vi) as paragraphs (s)(2){iv)
through (a)(2}(vi), respectxvely, y
redesignating paragraphs (b) and (c) as
pamgrnphs (c) and {d), respectively; by

phs () introductory
text (a)(2)(3), (a)le(i:) newly
redesignated paragraphs (a)(2)(vi),
{a)(2}{vii}, (c)(1), and (c)(2); and by

to read as follows:

§121.380 Maintenance recording
requirements.

(a) Each certificate holder shall keep
(using the system specified in the
manual required in §121.369) the
following records for the periods
specified in paragraph (c] of this
section:

2 * ® %

(i) The total time in service of the

adding new ﬂmgnphs {a)(2)(iii) and (b)

Ld -

(ii) Excapt as provided in paragraph
(b) of this section, the total time in
service of each engine and propeller.

(iii) The current status of life-limited
parts of each airframe, engine, propaller
nnd apphanoe

* - -

{vi) The current status of .:Fpllcahle
airworthiness directives, including the
date and methods of compliance, and, if
the airworthiness directive involves
recurring action, the time and date
when the next action is required.

(vii} A list of current major alterations
to each airframe, engine, prapeller, and
appliance.

ﬁ)] A certificate holder need not
record the total time in service of an
engine or propeller on a transport
category airplane that has a passenger
seat configuration of more than 30 seats
or a nontransport category airplane type
certificated before January 1, 1958, until
the following, whichever occurs first:

(1) March 20, 1997; or

(2) The date of the first overhaul of
the engine or propeller, as applicable,
aft(eli January 18, 1996.

fe LI

(1) Except for the records of the last
complete overhaul of each airframe,
engine, propeller, and appliance, the
records specified in paragraph (a)(1) of
this section shall be retained until the
work is repeated or superseded by other
waork or for one year after the work is

ormed.

(2) The records of the last complete
overhaul of each airframe, engine,
propeller, and appliance sha]l be
retained until the work is superseded by
work of equivalent scope and detail.

61. Section 121.391 is amended by
redesignating paragraphs (a)(2} and
(a)(3) as paragraphs (a}(3) and (a)(4),
respectively; by revising paragraphs (a)
introductary text and (a){1); by adding a
new peragraph (a)(2}; and by removing
paragraph (e] to read as follows:

§121.391 Flight attendants.
(a} Each certificate holder shall
provide at least the following flight
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attendants on each passenger-carrying
lane usad; .

1) For airplanes having a maxim
payload capacity of more than 7,500
pounds and having a seating capacity of
more than 9 but less than 51
passengers—one t attendant.

(2) For airplanes a maximum
payload capacity of 7,300 pounds or lags
and having a seating capacity of more
than 19 but less than 51 passengers—
one flight attendant.

62. Section 121.393 is added to read
as follows:

§121.383 Crewmember requirements at
stops where pasaengers remain on board.

At stops where passengers remain on
board, the certificate holder must meet
th? 50& lane ;:ts: hich

a8 each ai r W, a flight

attendant is nota“rl:quhod by g
§121.391{a), the certificate holder must
ensure that a persan who is qualified in
the emergency evacuation procedures
for the airplane, as required.in .
§121.417, and who is identified to the

passengers, remains:

(1) On board the airplane; or

[2) Nearby the airplane, in a position
to adequately monitar passenger safety,

and:

(i) Thke airplane engines are shut
down: and .

(ii) At least one floor level exit

remains open to provide for the
deplaning of passengers.

) On each airplane for which flight
attendants are required by § 121.391(a),
but the number of flight attendants
remaining on board is fewer than
required by § 2121.391(a), the certificate
holder must meet the following

uirements:
1) The certificate holder shall ensure
that:

(i) The airplane engines are shut
down;

{ii) At least one floor level exit
remains open to provide for the
deplaning of passengers; and

iii) the number of flight attendents on
board is at least half the number
required by § 121.391(a), rounded down
to the next Jbwer number in the case of
fractions, but never fewer than one.

(2) The certificate holder may
substitute for the required flight
attendants other persons qualified in the
emergency evacuation procedures for
that aircraft as required in §121.417, if
these persons are identified to the

{3) If only one flight attendant or other
qualified person is on board during a
stop, that flight attendent or other
qualified shall be located in
sccordance with the certificate holder's

FAA-approved operating procedures. If
more ane flight attendant or other
qualified person is amr board, the flight
attendanis or other qualified persons

shall be spaced throughout the cabin to
provide the most effactive assistance for

the evacuation in case of an emergency.

§121.435 [Removed)
63. Section 121.435 is removed.

§121.455 [Amended)
4. Section 121.455 is amended by
adding the words “‘or operator” after the

words “certificate holder,” wherever
they appear.

§121.457 [Amaended] ’

65. Section 121.457 is amended by
adding the words “or operator” after the
words “certificate holder,” wherever
they appear.

66. Section 121.463 is amended in
paragraphs (a), (b), and {d) by removing
the words “domestic or flag air carrier”
and adding, in their place, the words
“certificate holder cond domastic
or flag operations;” in paragraph (d) by
removing the words “air carrier'’ and
adding, in their place, the words
“certificate holder;” and by
Fmgraphs (a)(2) and (c) to read as

ollows: o

§121.483 Alrcraft dispatcher
qualifications.

[&) L A

(2) Operating familiarization _
consisting of at least 5 hours observing
operations under this part from the
flight deck or, for ai.rﬁianes without an
observer seat on the flight deck, from a
forward passenger seat with headsst or
speaker. This requirement may be
reduced 10 a minimum of 2%2 hours by
the substitution of one additional
takeoff and landing for an hour of flight.
A person may serve as an aircraft
dispatcher without meeting the
requirement of this paragraph (a) for 80
deys after initial introduction of the
airplane into operations under this part.
- » ® 0= -

{c) No certificate holder conducting
domestic or flag operations may use any
person, nor may any person serve, as an
aircraft dispatcher unless within the

g 12 calendar months the
aircraft dispatcher has satisfactorily
completed operating familiarization
consisting of at least 5 hours ohserving
operations under this part, in one of the

s of airplanes in sach to be
:iyiE;atched. This observation be
made from the flight deck or, for

airpiames without an observer seat on
the flight deck, from a forward
seat with beadset or speaker.

The requirement of paragraph (a) of this

saction may be reduced to &8 minimum
of 2% hours by the substitution of one
additional takeoff and landing foran .
hour of flight. The requirement of this
paragraph may be satisfied by _
observation of 5 hours of simulator
training for each airplane group in one
of the simulators app un
§121.407 for the group. However, if the
requirement of paragraph (a) is met by
the use of a simulator, no reduction in
hours is permitted.
- L ] * * *

67. Section 121.470 is revised to read
as follows:

§121.470 Applicablfity.

This subpart prescribes flight time
limitations and rest requirements for
domestic operations, except that:

(a) Certificate holders conducting
operations with airplanes havi;xg a

senger seal Co tion of 30 seats
gsfewer. excluding each crewrmember
seat, and a payload capacity of 7,500
pounds or less, may comply with the
applicable requirements of §§ 135.261
through 135.273 of this chapter.

(b) Certificate holders conducting
scheduled operations entirely within
the States of Alaska or Hawaii with
airpianes having a passenger seat
configuration of more than 30 seats,
excluding each crewmember seat, or &
payload capacity of more than 7,500
pounds, may comply with the
requirements of subpart R of this part
for those operations. , '

68. Section 121.480 is revised to read
as follows:

. §121.480 Applicablity.

This subpart prescribes flight time
limitations and rest requirements for
flag operations, except that certificate
holders conducting operations with
airplanes having a passenger seat
configuration of 30 seats or fewer,
excluding each crewmember seat, anda -

load capacity of 7,500 pounds or
}:ys. may cg::]i)ly with thepapplimble
requirements of §§ 135.261 through
135.273 of this chapter. _

69. Section 121.500 is revised to read
as follows:

§121.500 Applicabliilty.

This subpart prescribes flight time
limitations and rest requirements for
supplemental operations, except that
certificate holders conducting
operations with airplanes having a
passenger seat configuration of 30 seats
or fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, may comply with the
applicable requirements of §§ 135.261
through 135.273 of this chapter.
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'F
70.-Section 121.571 is amended in . than 30 passengers that does not have (1) The airport is adequate for the

paragraph (2)(4} by removing the words  an observer seat on the flight deck.the  proposed operation, considering such
“flight attendant” and adding in their  -certificate holder must provide a items as size, surface, obstructions, and
place, the word “‘crewmembers;” by forward passenger seat with headset or  lighting.

adding a new paragraph (a)(1}{v); and by speaker for occupancy by the (2) For an airplane carrying .

revising the introductory text of Admiinistrator while conducting en passengers at night, the pilot may not
paragraph (a)(3) to read as follows: route inspections. Notwithstanding the  take off from, or land at, an airport

3'1'215?1 -Briefing passengers before take-
(8)* * "’

m*=*=* . '

{v) On operations that do not use a
flight attendant, the following
additional information:

(A) The placement of seat backs in an
upright position before takeoff and

(B) Location of survival equipment.

(C) If the flight involves operations
ahove 12,000 MSfL. the npormal and -
emergency use of oxXygen. .

(D) Location and operation of fire

r. -

” - ] - -

(3) Except as provided in paragraph
{a)(4) of this section, before each takeoff
a required crewmember assigned to the
flight shall conduct an individual -
briefing of each person who may need

" the assistance of another person to move
expeditiously to an exit in the event of
an emergency. In the briefing the
required crewmember shall— -

71. Section 121.578(b) Gﬂmductory
text is revised to read as follows:

§121.578 Cabin czone concentration.

- = * ” L ]

(b) Except as provided in paragraphs
(d) and {e) of this section, no certificate
holder may operate an airplane above
the fallowing flight levels unless it is
successfully demonstrated to the
Administrator that the congentration of

ozone inside the cabin will not exceed—

L] * L] L] -

72. Section 121.581 is amended by
revising the section heading and
paragraph (8) and by adding 2 new
paragraph [c) to reagd as follows:

§121.581 Observers seat: En routs
inspections.

(a) Except as provided in paragraph
(c) of this section, each certificate holder
shall make available a seat on the flight
deck of each airplane, used by it in air
commerce, for ecoupancy by the
Administrator while conducting en
route inspections. The location and
eqtﬁ%mant of the seat, with respect to its
suitability for use in conducting en )
route inspections, is determined by the
Administrator.

L - L] L * B

(c) For any airplane type certificated

before December 20, 1995 for not more

requirements of § 121.587, the cockpit
door, if required, may remain open
during such inspections. _

§121.583 [Amended]
73. Section 121.583(a) is amended by
rem
74. Section 121.587 is amended by
revising ph (a) and adding a new
paragraph (b){3) to read as follows:

§121.587 Closing and locking of flight
crew compartment door. :

(a) Except as provided in paragraph
{b} of this section, a pilot in command
of an airplane that has & lockable flight
crew compartment door in accordance
with §121.313 and that is carrying
passengers shall ensure that the door
separating the flight crew compartment
from the passenger compartment is
closed and locked during flight.

L
(3) When a jumpseat is being used by
persons authorized under § 121.547 in
airplanes in which closing and locking
the flight crew compartment door is
impossible while the jumpsaeat is in use.

§121.589 [Amended] ) ‘

75. Section 121.589 is amended in
paragraphs (b) and (c){2) by removing
the reference *'§ 121.285(c) of this part”
and adding in its place *'§121.285 (c)
and (d).”

- 76. Section 121.590 is revised to read
as follows: :

§121.590 Use of certificated iand sirports.

(a) Except as provided in paragraph
(b) of this section or unless otherwise
authorized by the Administrator, no air
carrier, and no pilot being used by an
air carrier may, in the cu:]::lsuct of
operations governed by this part, .
oggte an eircraft into a land airport in
any State of the United States, the
District of Columbia, or any territory or
possession of the United States, unless
that airport is certificated under part
139 of this chapter. However, an air
carrier may designate and use as a
required aliernate airport for departure
or destination an airpert that is not
certificated under part 139 of this
chapter. .

{b) Certificate holders conducting
pessenger-carrying operations with
airplanes designed for less tht;n n

assenger seats may operate those
Eirplanes into airports not certificated
under part 139 of this chapter if the
following conditions are met:

the reference to *,121.161,."

unless=- ) )

(i) The pilot has determined the wind
direction from an illuminated wind
direction indicator or local ground
communications o, in the case of
takeoff, that pilot's personai
observations; and :

{ii) The limits of the area to be used
for landing or takeoff are clearly shown
by boundary or runway marker lights. If
the grea to be used for takeoff or landing
is marked by flare pots or lanterns, their
use must be approved by the
Administrator.

77. Section 121.639 is amended by
revising the section heading and
revising paragraph (c} to read as follows:
§121.830 Fuel supply: All domestic
operations.

* * LJ * -

(¢) Thereafter, to fly for 45 minutes at
normal cruising fuel consumption or,
for certificate holders who are
authorized to conduct day VFR
operations in their operations
specifications and who are operating
nontransport category. airplanes type
certificated after December 31, 1964, to
fly for 30 minutes at normal cruising
fuel consumption for day VFR
operations.

78. Section 121.643 is emended by
revising the section heading and
peragraph (8)(3) to reed as follows:

§121.643 Fusl supply: Nonturbine and
turbo-propelier-powered alrpianes;
supplemental oparations,

{a) * N W

{3) Theresfter, to fly for 45 minutes at
normal cruising fuel consumption or,
for certificate holders who are
authorized to conduct day VFR
operations in their operations
specifications and who are operating
nontransport category airplanes type

- certificated after December 31, 1964, to

fly for 30 minutes at normal cruising

fuel consumption for day VFR
operations.

79. Section 121.703 is amended in
paragraph (d) by removing the words
“FAA Flight Standards District Office
charged with the overall inspection of
the certificate holder” and adding, in
their place, the words “certificate-
holding district office” and by revieing

_paragraphs (a}(12) and (f) to read as

follows:
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§121.763 Mechanical relisbiltty reports.

(.]t.l"

© (12) An-unwanted
cxsnsion mmmd:::‘,
or O
during Hight =

n A.certi&cato holder that is also the
holder of a Type Certificate (including
a Supplemental Type Certificate}, a
Parts Manufacturer Approval, ora
Technical Standard Order
Authorization, or that is the licensee of
a type certificate holder, nesd not report

- a failure, malfunction, or defsct under
this section if the failure, malfunction,
or defect has been reported by it under
§ 21.3 of this chapter or under the
accident reporting provmons of 14 CFR
part 830.

- a t -

80. Section 121.713 is revised to m&

as follows:

§121.713 Retention of contracts and
amendments: i operators who
conduct intrastate operations for
compensation or hire.

{a) Each commercia) operator who
canducts mmmmmumor
compensation or shall
of each written contract under whicc‘l):pi’;
providesfsam'ees :i & commarcial
operator for a period of at least 1
after the date of execution Zl.'m yes
contract. In the case of an oral contract,
it shall keep a memorandum stating jts .
elements, and of any amendments to it,
for a period of at least one year after the .
execution of that contract or change.

(b} Each commercial operator who
conducts intrastate operations for
compensation or hire shall submit a
financial report for the first 8 months of
each fiscal year and ancther financial
report for each complete fiscal year. If
that person's operating certificate is
suspended for more than 29 days, that
person shall submit a financial report as
‘of the last day of the month in which
the suspension is terminated. The report
required to be submitted by this section
shall be submitted within 60 days of the
last day of the period covered by the
report and must include—

{1) A balance sheet that shows assets,
liabilities, and net worth on the last day
of the reporting period:

{2) The information required by
§118.35 {g)(2), (g)(?), and {g)(8) of this
chapter;

[3} An itemization of claims in

tion against the applicant, if any, as
ﬁahstdayofthe penodcnversdby

the report;
(4) A profit and loss statement with
- the separation of items relating to the
applicant’s commemal operator

activities from his other business
activities, if any; and
ISJAMofucheonmcuhatgnve
rise to o income on the profit
and loss statement, including the names
mdaddrmsofthemﬂpama
and the nature, scope, date,
duration of each contract.

$121.15 [Removed) .

81. Section 121.715 is removed.

82. Appendix K is added to part 121
to read as follows:

Appendix K to Part 121—Performance
Requirements for Certain
Turbopropeller Powered Airplanss

1. Applicability. This a
requirements for the mumpmﬁxmlpﬁﬁ lter
powered airplanes that must comply with the
Alxph,m Performance Limitations
in §§121.189 through 121.197:

a. After December 20, 2010, each airplane
manufactured before March 20, 1997 and
type certificated in the: '

i. Normal category before July 1, ‘1970 and
meeta special conditions issued by the
Administrator for airplanes intended for use
in operations under part 135 of this chapter.

il. Normal category before July 19, 1970,
and meets the additional airworthiness
standards in SFAR No. 23 of 14 CFR part 23.

jii. Normal category, and complies with the
additional airworthiness standards in
appendix A of part 135 of this chapter,

iv. Normal category, and complies with
section 1.(a) or 1.(b) of SFAR No. 41 of‘li
CFR part 21.

b. After March 20, 1997, each au'plane.

i. Type certificated prior to March 29,
1995, in the commuter category.

ii. Manufactured on or afier March 20,
1997, and that was type certificated in the
normal mlogmyd..’:rnlg:;mplias vﬁt:h:ha
requiremants in paragraphs 1.a.i
thmugh iii of this appendix.

X d. S:hiﬁm 121, i157 and 4
121 173 ) require that the sirplanes operate
under this part and described in ph 1

. of this appendix, comply with the Airplane

Performance Operating Limitations in
§§121.180 through 121.197. Airplanes
described in §121.157(f) end plngr:E: 1aof
mm must comply on and

20, 2010. Airplanes desctibed in
§121.157(e) and ph 1.b of this
appendix must comply on and after March
20, 1997. {Alrplanes type certificated in the
normal category, and in accordance with
SFAR No. 41 of 14 CFR part 21, as described
in paragraph 1.a.iv of this appendix, may not
be produced after October 17, 1991.)

3. References. Unless otherwise specified.
references in this appendix to sections of part
23 of this chapier are to those sections of 14
CFR part 23, as amended by Amendmant No.
23-45 (August 6, 1993, 58 FR 42156). .

Performance

4. Interim Axrplane Performance Operating
Limitations. -

a. Until December 20, 2010, airplanes
described in paragraph 1.4 of this appendix
may continue to comply with the
nquimmuinmbpanlofpmns end

§135.181{a)2) of this chapter that apply to
small, mmoﬂ category nirplm-.

b. Until 20,1997, :
described in paragreph 1.b.i of this lppendix
may continue to comply with the

ts in subpart I of part 135 of this
clnptcr that apply to commuter utegory

airplanes

s. Final Airplane Performance Operating
Limitations.

a. Through an amended type certification
Pprogram or & supplemental cer*.lﬂuhon
program, each airplane descri
paragraph 1.2 an lbimfthill dix
must be shown to comply with commu.t:lr
category performance requirements
in this sppendix, which are included in part
23 of this chapter. Each new revision toa
current airplane performance operating
limitation for an airplane thatisorhasboen
demonsirated to comply, must also be
appmvod by the Administrator. An sirplane

to the requirements of section 1.(b)
ofSFAR No. 41 of 14 CFR part 21, as
described in paragraph 1.a.iv of this :
appendix, and that has been demonsirated 1o
comply with the additional requirements of
section 4.(¢) of SFAR No. 41 of 14 CFR part
21 and International Civil Aviation
Organization Annex 8 (available fram the
FAA, 800 Independence Avenue SW.,”
Washington, DC 20591), will be considered
to be in compliance with the commuter
category performance requirements.

b. Each turbopropeller powered airplane
subject to this appendix must be
demonstrated to comply with the airplane
performance operating limitation
requirements of this chapter specified as
foliows:

i. Section 23.45 Performance Generzl.

ii. Section 23.51 Tekeoff.

iii. Section 23.53 Takeoff speeds.

iv. Section 23.55 Accelerate stop distance.

v. Section 23.57 Tekeoff path.

vi. Section 23.59 Takeoff distance and
takeoff run.

vii, Section 23.61 Takeoff flight path.

viii. Section 23.65 Climb: All engines
operating.

ix. Section 23.67 Climb: one engine
inoperative.

x. Section 23.75 Landing. :

xi. Section 23.77 Balked landing.

xii. Sections 23.1581 through 23.1589
Airplane flight manual and approved manual
material. .

6. Operation. After compliance with the
final airplane performance operating
limitations requirements has been
demonstrated and added to the Airplane
Flight Manua) performance data of the
affected airplane, that airplane must be
operated in accordante with the performance
limitations of §§ 121.1689 r.hrongh 121.197.

83. A new appendix L is added to part
121 to read as follows:

Appendix L to Part 121—Type
Certification Regulations Made
Previously Effective

Appendix L lists regulations in this part
that require compliance with standards
contained in superseded type certification
regulutions that continue to apply to certain
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ansport category sitplanes. The tables set periods, and the CFR odition and Federal ~  the Fedoral Aviation Administrstion Law
- wtduﬁmmummmm Ragister documents where the regulation Library, Room 924, 800 Independence
applicable sircrafl, superseded type - having prior effect is found. Copies of all . Avenus SW., Washington, DC,
certification regulstion and applicable time . superseded regulations may be cbtained at : )
Pant 121 saction ' Appiicable aircraft Provisions: CFR/FR references
§121.31200{ 1 "—........ | Transport category; or nontransport category type cer- | Heat release rate testing. 14 CGFR 25.853(d) in effect
- fificated before January 1, 1965; passenger capacity uarms.ms 14 CFR parts 1 to 59, Revised a5 of
Mmmm.mmbmzoJm. .Flgwy 1695, a;!;g;rﬂadbymnﬁ-as 60
8623, 1
Formerly 14 CFR 25.853(a-1) in eMect August 20,

§1I11.312@0H) ..

§121.312(00 ) oo

Trarsport category; of noniransport

certificate filed prior to

cajegory type cer-

May 1, 1872; substantiafly

1886: 14 CFR parts 1 1o 59, Revised as of January 1,
1886

Heat ralease rate and smoks lesting. 14 CFR 25.853(d}
in 1985: 1

tificated before January 1, 1965; passenger aﬁackuan:hs : 14 CFR parts 1 10 59, Re-
mmum.mmoummw 1890, visad as of January 1, 1995, and amended by Amdt
25-83, BOFRB&S February 2, 1965.
Formerly 14 CFR 25.853(a-1) in effect September 26,
1988: 14 CFR parts 1 to 58, Revisad as of January 1,
1988, and amended by Amdt 25-86, 53 FR 32584,
: August 25, 1988
Tmm:umnnmponmwpeu Provisions of 14 CFR 25.853 in eflect on Aprll 30, 1972:
tificate before January 1, 1985; application for type | 14 CFR parts 1 to 59,Rav|sedasofdmy1 1872,

mMayiwn of cabin interior on or after
§121.312@3H0) .eoeeceeerene. Trampot't category type certiicated after January 1, | Heat rolease rate testing. 14 CFR 25 853(d) in affect
1958; type certificated after | March 6, 1995: 14 CFR parts 1 evnud of
. Jamvary 1, 1958, but before January 1, 1985; pas- | January 1, 1885; and amended by 25-8360
senger capacity of 20 or more; substantially complete | FR.6623, February 2, 1995.
replacement of the cabin imarior on or after March 6, | Formerly 14 CER 25.853(a-7) in effect Aupust
1995, : 1886: 14 CFR parts 1 to 59, meuciJammy
) 1986.
§121.312(a)3)0) .eoenreerenea. Transpon category type certificated after January 1, | Meat release rate and smoke testing. 14 CFR 5353(d)

1958; category type oerfificated afier
January 1, 1958, but before January 1, 1985; pas-
" senger capacity of 20 or more; substantially compiets
replacement of the cabin interior on or after August

in effect March 6, 1995; 14 CFR parts 1 to 59, Re- -
vised as of January 1, 1995; and amended by Amdt
2583, 60 FR 6623, February 2, 1895.

Formerly 14 CFR §25.853(a—1) in effect Septamber 26,

20, 1990.
§121.312(®) (1) and (2) ..... | Transport airplane type certificated afer Janu-
ary 1, 1958; N category airplane type cer-

§121.312(C) weommerrrmsrmcrenimn

ontransport
tificated after Docember 31, 1964, -

1988: CFR, Titte 14, Panis 1 to 59, Revised as of
January 1, 1988, and amended by Amdt 25-66, 53
FR 32584,
Seat cushions. 14 CFR 25853(c)effecﬁveoanem-
ber 26, 1984: 14 CFR parts 1 to 59, Revised as of
January 1, 1984, and amended by Amdt 25-50, 49
FR 42188, October 26, 1584,

August 25, 1988.

Airplane type certificated in accordance with SFAR No. interior requirements. 14 CFR 25.853(a)
41; maximum certificatec takeoff weight in excess of in effact March €, 1995: 14 CFR pans 1 to 55, Re-
12,500 pounds. vised as of January 1, 1995, and mmended by Amcit
* ' 2583, -60 FR 6623, February 2, 1995,
Formerly 14 GFR 25.853(a), (b~1), (b=2), and (b-3) in
efiect on Seplamber 26, 1978: 14 CFR parts 1 o 59,
Revised as ol January 1, 1978,
PART 125—CERTIFICATION AND §125.1 Applicsbility. PART 127—CERTIFICATION AND
OPERATIONS: AIRPLANESHAVINGA =+ *+ *» * = OPERATIONS OF SCHEDULED AlIR
SEATING CAPACITY OF 20 OR MORE () * = * CARRIERS WITH HELUICOPTERS
PASSENGERS OR A MAXIMUM - . {REMOVED]
PAYLOAD CAPACITY OF 8,000 (4) They are being operated under part ‘
POUNDS OR MORE 91 by an operator certificated to operate 87. Part 127 is removed.
those sirplanes under the rules of parts PART 1 PERATING
star mitati . 135, f this chapter, they are 35—0 :
84. The authority citation for part 125 = 121.135,0r137 0 REQUIREM h
continues to read as follows: being operated under the applicable ON(-:I;’E?&NEDNTSOPE' ngwﬂOhmls R AND .

Authority: 49 U.S.C. 106(g), 1153, 40101,
40105, 40103, 44113, 4470144705, 44707~
44714, 4471644717, and 44722,

85. The heading for 14 CFR part 125 -
is revised as set forth above.

86. Paragraph (b)(4) of § 125.1 is
. revised to read as follows:

rules of part 121 or part 135 of this
chapter by an applicant for a certificate
under part 119 of this chapter or they
are being operated by a foreign air
carrier or a foreign person engaged in
common carriage solely outside the

United States under part 91 of this
chapter; or

88. The authority citation for part 135
is revised to read as follows:

Authority: 49 U.S.C. 106(g}, 44113, 44701,
44702, 44705, 44709, 4471144713, 44715~
44717, 44722,

89. The heading for part 135 is revised
to read as set fortl:! above.
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* 90. Section 135.1 is amended by
revising paragraph (a) and by removing
mdmervingpanmhna)ltomdn

1351 Appioabiity.
{a) This part prescribes rules

(1) The commuter or on-demand.
operatians of sach person who hoids or
is required to hold an Air Carrier
Certificate or Certificate

{3) The transportation of mail by

aircraft conducted under a postal
. sarvice contract awerded under 36
U.S.C. 5402c. '

(4) Each person who applies for
provisional approval of an Advanced
Qualification Program curriculum,
curriculum segment, or partion of a
cun'if cu}umCFR segment u:ladar dfFAR No. 58
of14 part 121 and each person
employed or used by an air carrier or
commercial operator under this part to
perform training, qualification, or
evaluation functions under an
Advanced Qualification Program under
SFAR No. 58 of 14 CFR 121,

(5) Nonstop sightseeingflights for
compensation or hire that begin and end
at the same airport, and are conducted
within a 25 statute mile radius of that
airport; however, except for operations
subject to. SFAR 502, these operations,
when conducted for compensation or
hire, must comply only with §§135.249,
135.251, 135.253, 135.255, and 135.353.

{(6) Each person who is on board an
aircraft being operated under this part.

(7) Each person who is an applicant
for an Air Carrier Certificate or an
Operating Certificate under 119 of this
chapter, when conducting proving tests.

91. Section 135.2 is revised to read as
follows:

§135.2 Compilance schadule for operators
that transition to pant 121 of this chapter;
certain new shtrant operstors.

(a) Applicability. This section applies
to the jollowing:

{1) Each oeniﬁcate holder that was
issued an air carrier or operating
certificate and operations specifications
under the requirements of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR part 121 before January 18,
1996 and that conducts scheduled

opemuons with:

[l] Nontrmporl .
airplanes type
cartiﬁcated after December 31, _1964.

. puweuddrplm.zsthat

.thathavenpmguuatconﬂgm&m

of 16~110 geats;

(if} Transpaor: ~ateg
vaapaumger
uon of 20~30 seats; or

engine powered
v!nf a passenger seat
a who, ahier Jamary 18,
person who anuary
1996 applies for or obtains an initial air
carrier or operating certificate and
operations specifications to conduct

scheduled pmaw
operations in the lanes
described in paragra 1; {a)(1)(i),
{a){1){ii), or paragraph (a}(1)(iii) of this
section.

(b) Obtaining operations
specifications. A certificate holder
described in paragraph (a)(1) of this
section may not, after March 20, 1997,
operate an aitplane described in
paragraphs (a)(1)(i}, (a)(1)(k). or

seat
(in)

(2)(1)(iii) of this section in scheduled

passenger-carrying operations, unless it
obtmm operations specifications to
conduct its scheduled operations under -
part 121 of this chapter on or before
March 20, 1997.

(c) Regulor or accelerated compliance.
Except as provided in paragraphs (d),
(e}, and (i) of this section, each
certificate holder described in
paragraphs (a)(1) of this section shall
comply with each applicable
requirement of part 121 of this chapter

. on and after March 20, 1997 or on and

after the date on which the certificate
holder is issued operations
specifications under this part,
whichever occurs first. Except as
provided in paregraphs {d) and (&) of
this section, each person described in
pearagraph {a)(2) of this section shall

-comply with each applicable

requirement of part 121 of this chapter

-on and afier the date on which that

person is issued a certificate and
operations specifications under part 121
of this chapter.

+ (d) De}uyed compliance dates. Unlees
paragraph (e} of this section specifies an
earlier compliance date, no certificate
holder that is covered by paragraph (a)
of this section may operate an airplane
in 14 CFR part 121 operations oh or
after a date listed in this paragraph
unless that airplane meets the
applicable requirement of this
paragraph:

(1) Nontransport category
turbopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seating
configuration of 10-18 seats. No
mﬁﬁmte holder may operate under

airplane that is described in
h (a}(x](;] of this section on or
t?lte listed in paragraph (d){1) (i).

(i), and (iii) of this section uniess that
airplane meets the applimblaph @)
requirement listed in paragra; 1
(i), {ii). and (iif) of this section:

{i) December 22, 1997:

{A) Section 121.289, Landing gear
aural warning.
(B) Secuon 121.308, Lavatory fire

©) Sectinn 121.310{e), Emergency
exit handle illuminstion.

(D) Section 121.337(b})(8), Protective
breathing equipment.

(E) Section 121.340, Emergency
fiotation means.

(ii) Decesnber 20, 1999: Section
121,342, Pitot heet indication system.

{iif) Deeember 20, 2010:

{A) For airplanes described in
§121, 157[!} the Airplane Performance

ting Limitations in §§ 121.189
121.197. ‘
(B) ?;Lctinn 121.161(b}, Ditching

n .

2 Section 121.305(j), Third attitude
indicator.

(D} Section 121.312{c), Passenger seat
cughion flammahility.

(2) Transport category turbopropeller
powered airplanes that have o
passenger seat configuration of 20-30
seqts. No certificate holder may operate
under this part an airplane that is
described in paragraph {a)(1)(ii) of this

*section on or after a date listed in this

peragraph (d) unless that airplane meets
the applicable requirement listed in this
paragraph {d}:

{i) December 22, 1987:

{A) Section 121.308, Lavatory fire
protection.

(B) Section 121.337(b) (8) and (9),
Protective breathing equipment.

(C) Section 121.340, Emergency
flotation means.

(ii) December 20, 2010: Section
121.305(j), Third attitude indicator.

(e) Newly manufactured m'zplanes. No
certificate holder that is described in
paragraph (a) of this section may operate
under part 121 of this chapter an
airplane manufactured on or after a date
listed in this paragraph (e) uniess that
sirplane meets the applicable
requirement listed in this paragraph (e).

(1) For nontransport category .
turbopropeller powered airplanes
certificated after December 31, 1954,
that have s passenger seat conifiguration
of 10-19 seats:

(i) Manufactured on or after March 20,
1997:

{A) Section 121.305(j), Third attitude
indicator.

{B) Section 121.311(f}, Safety belis
and shoulder barnesses.

(ii) Manufactured on or after
December 22, 1997: Section 121.317(a),
Fasten seat belt light.
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{ili) Manufsctured on or dtur -
December 20, 1999: Section 121,203, .
Takeoff warning system.

{2) For tnnspnrt category
turbapropelier powared airpianes thnl
have & passenger seat configuration of
20-30 seats manufactured on or after
March 20, 1097: Section 121.305(j).
‘Third attitude indicator.

(1) New type certification
requirements. No person may operate an
airplane for which the lpphu;]:x fora
type certificate was filed afier March 29,

1995, in 14 CFR 121 operations
un]usthalurp]:::linypewﬁﬁated
under part 25 of this chapter. :

(g) Transition plan. Before March 19,
1996 each certificete holder described in
paragraph (a)(1) of this section muist’
submit to the FAA a transition plan,
(containing a calendar of events) for
moving from conducting its scheduled
operations under the commuter
requirements of part 135 of this chapter
to the requirements for domestic or flag-
operations under part 121 of this
chapter, Each transition plan must
") Pl for cotning s o

1 o new operations
cations authorizing domm or
operations;

(2) Plans for being in complmnm with
the applicable requirements of part 121
of this chapter on or before March 20,
1997; and

(3) Pians for co scﬁl]ﬂm wu.h the
compliance date schedules contained in:
pmgnphs {diend (a) of this section.

(h) Continuing requirements. Until

each certificate hol er that is covered by
parngrnph (a} of this section meets the

c compliance dates listed in

’ pmgraphs (d) and (e) of this section,
tbe certificate holder shall comply with
the spplicable airpléne and equipment
requirements of part 135 of this chapter.

{iY Delayed pilot age limitatior. (1)
Notwithstanding § 121.383(c) of this
chapter, and except as provided in -

‘ pmgraph (i)(2) of this section, &8 -
certificate holder covered by paragraph
(e)(1) of this section may use the
services of a person as & pilot after that
person has reached his or her 60th
birthday, until December 20, 1999.
Notwithstanding § 121.383(c) of this
chapter, and except as provided in

" paragraph (i)(2) of this uction. a parson

may serve as 8 pilot for a certificate .
holder covered by pmgraph {a](l) of

this section after that mge
-reached kis or her 6 hirthdly.
December 20, 1119(?)9( ) applies onl w©
AP 1) app
wgo]:nam employed as pyilct: by
. eamﬁmto holder coverad by

aragraph (a){1) of this section on or
gefore Ll;m:h 20, 1897,

*certificate-holding

§5 135.5, 135.9, 135.10, 135.11, 135.13,
135.15, and 13517 ,{Fhmud]
92. Seéctions 135.5, 135.9, 135.11,

135.13, 135.15, and 135.17 are removed.

§135.7 [Amended)

83. Section 135.7 is amended by _
removing *§135.5” wherever it a
and adding in its place “part 119 of this
chapter”.

§13521 [Amended]
84. Section 135.21 (b) and (f) are
amended by rem “principal
pemiuns base” and adding in its place
principal base of operations.”

§135.23 [Amended]

95. Section 135.23(a) is amended by
removing the refarence “§135.37(s)"
and addipg in its plwe “§119.69(a) of

* this chapter”.

§135.27, 135.29, 135.31, 135.33, 135.35,
135.57, and 135.39 tﬂnmond]

96. Section 135.27, 135.28, 135_.31.

© 135.33, 135.35, 135,37, and 135.36 are

removed.
§7. Section 135.41 is revised lomd
as follows:

§135.41

¢ of narcotic drug;,_.
marihusna, and m

_ drugs or substanoes.

Ii the holder of s certificate upmting
under this part allows any aircraft
owned or leasad by that holder to be

" engaged it any operation that the

certificate holder knows to be in

g:htmn of §91. 19;:: of this ch:pt;rmg
t operation is & basis for suspen

or revoking the certificate. -

§135.43 [Amended]

88, &cﬁmiasuhmdedby-
. Revising “FAA Flight Siandards
o in ‘:iglth’md
ins on” to
camﬁmute-homp office.”
Ogh phl(s‘]mm
ce" in parsgraph {c) to '
district office.”
29, Sect;mlSSﬁ&hlddndlomdls
follows:

§13584 mmmm
arnandments: Commerciat operators who
conduct intrastate operstions for
compensation or hire.

(a} Each commercial operator who
gonducts intrastate operations for
compensation or hite shall keep & copy
of aach written contract under which it
providesm-vinesauoummemm

tor for a period of at least one year
nfpl:‘thedateofmmhmoflhe o
contract. In the case of an oral contract,’
it shall keep 2 memorandum stating its
elements, and of any amendments fo it,
for a period of st least ons year after the
execution of that contract or change.

119 of this

{b) Each commercial operator who
onnducts intrastate operations for
compensation or hire ehall submit a
financial report for the first 6 months of
- each fiscal year and another financial

"~ report for each complete fiscal year. If

that person’s operating certificate is

Ppears g icnended for more than 29 days, that

person sball submit a financial report as
of the last day of the month in which

the suspension js terminated. The report
required to be submitted by this section

" shall be submitted within 80 days of the

last day of the period covered by the
report and must include—
(1} A balance sheat that shows assets,

 Hiabilities, and net worth on the last day

of the re period;
(2) The informstion by
21;1.19 .35 (h){2), (£)(7), and (b)(8) of this

pter;
[3) An itemization of claimsh illlf
tion against the applicant, if any, as
e last day of the period covered by
l.he report;

{4) A profit and loss statement with
the separation of items relating to the
applicant’s commercial operatar
activities from his other business
activities, if ny; and

- (5] A list of each contract that gave

“fise o operating income on the profit
‘and loss statement, including the names
and addresses of the contracting parties
and the nature, scope, date, '
duration of sach contract.

§135.105 [Amended]

_100. Section 135.105(s) is amended by
revising the phrase by s Commuter Air
Carrier (asd:ﬂmd in §298.2 of this
title) in passenger-carrying operations”
to read “in a commuter operation, as

" defined in part 119 of this chapter.”

§135.165 [Amended]

101. Section 135.165(a) is amended by
revising the phrase “carrying passengers
as a Commuter Air Carrier” as defined
in part 298 of this title,” to read “in &

' commuter ion, as defined in part
119 of this chapter.”

102. Sachon 135.243(a) is revised to

read as follows:

§135.243 Piliot in command quallﬁenﬂonl.

{a) No certificate holder may use s

on, ROT MAY ANY Person serve, as
;:l“dt in command in passenger-carrying
operations—

{1) Of & turbojet airplane, of an
airplane having a passenger-seat
configuration, excluding each
crewmember seat, of 10 seats or more,
or of a multiengine sirplane in a
commuter mmﬁon as defined in part

pter, unless that person
holds an airline transport pilot
certificate with appropriate category and
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class matings lnd. if required, an
appropriste ting for that airplave. |
r {ahe eopurin s lchadulad
interstste air transportation operation by '
an air carrier within the 48 contiguous
states unleas that person holds an
airline transport pilot certificate,
appropriste type ratings, and an
instrument rating.

§135.244 [Amendad]
103, Section 135.244(a) i+ amended by .

the phrase “by o Commuter Air

Carrier (ns defined in § 298.2 of this

titls) in passenger-carrying operations”

to read “in & commuter operation, as

defineq in part 119 of this chapter.” .
Issued it Washington, D.C. on Decembur

12, 1995,

Faderion Pedia,

- Secretary of Transportation.

Devid R. Hinson,

Administrator.

{FR Doc. 9530543 Filad 12-14-95; 8:45 l:nl
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