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 RIN 2120-AE81

Flight Attendant Duty Period
Limitations and Rest Requirements

. AGENCY: Federal Aviation
- Administration, DOT.
ACTION: Final rule.

SUMMARY: This final rule sets forth
regulations that require air carriers, air
taxi, and commercial operators to
Erovide duty period scheduling
imitations and rest requirements for
flight attendants engaged in air
transportation and &ir commerce. This
action results from public and
. congressional interest in regulating
flight ettendant work hours and from
dats contained in a Federal Aviation
Administration (FAA) study of industry
ractice relating to Hight attendant
ight, duty, and rest thmes. This rule
contributes to an improved aviation
safety system by providing the
opportunity for flight attendants to be
rested sufficiently to perform their
routine and emergency safety duties.
EFFECTIVE DAYE: This regulation is
effective September 19, 1994, except
§§ 121.683(a)(1), 135.63(a){3),
135.63{a){4){x), 135.63(a){5), and
- 135.63(b) which are not effective until
the Office of Management and Budget
{OMB) has approved the Paperwork
Reduction Requirements. FAA will
publish a document in the Federal

Register following OME approval of the -

Paperwork Reduction Requirements.
COMPLIANCE DATE: March 1, 1995.
FOR FURTHER INFORMATION CONTACT:.
Donell Pollard, Air Transportation
Division, AF5-203, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenuse, SW., Washington, DC 20591;
telephone (202) 267-3735.

SUPPLEMENTARY INFORMATION;
Availability of the Final Rule

Any person may ovtein a copy of this
amendment by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Inquiry Cenicr, APA—430, B00
Independence Avenue SW..
Washington, DC 20591, or by calling

202} 267-3484. Communications must
identify the smendiment number of this
final rule. :

- it enhances public safety by requiring

Background 7
Statement of the Problem

Flight attendants are crewmembers
who perform essential routine and
emergency safety duties. Routine duties -
include ensuring that carry-on baggage
is correctly stowed; verifying that exit
seating requirements are met, that
passenger seat belts are fastened, and
that galley service times are properly -
stowed; and conducting passenger
briefings before takeoff. Emergency
duties include conducting land and
water evacuations, controlling inflight
fires, handling passengers who threaten
the safety of other passengers orthe
flight, maneging medical emergencies
such as passenger illness or injury, .
managing inflight emergencies such as
smoke or fire in the cabin, and )
managing turbulent air penetrations,
airplane decompression, and hijackings.
Additionally, because flight attendants
are crewmembers performing safety-
related functions, they must :
satisfactorily complete indoctrination,
initial, transition, and recurrent training
requirements. In addition, they are
subject to the alcohol and drug use
regulations and drug testing regulations.
Currently, flight attendants are the only
safety-sensitive aviation group that has
no regulations with respect to flight,
duty, or rest periods. Such regulations
exist for flight crewmembers,
dispatchers, air traffic contrel tower
operators, and aviation maintenance
technicians.

This final rule {s cornparable to Hight,
duty, and rest requirements for other
safety-sensitive aviation groups because

*rest periods” and limiting duty periods
for flight attendants. These requirements
protect flight attendants from work
related fatigue that interferes with their
shility to perform essential safety duties.
No accident/incident data currently
existsto provide a direct correlation
between flight attendant fatigue and
passenger survivability. However, the
FAA recognizes that a flight attendant
who'is excessively fatigued is less likely
to be capable of performing safety duties
than an adequately rested flight
attendant. This is an unacceptable safety

- risk. Therefore, the FAA adopts this

final rule in the interest of air
transportation and air commerce safety. -
The justification stated herein includes
that which was included in Notice of
Proposed Rulemaking No. 93-3,°
published in the Federal Register on
March 31, 1993 (58 FR 17024). '

- Histerical Review

1h 1985, the FAA received two
petitions for rulemaking requesting

. limits on flight and duty hours for flight

attendants. One petition * sought to
establish flight and duty time
regulations similar to current
regulations for flight crewmembers. The
other petition ? recommended
establishing maximum duty time limits
and minimum daily, weekly, and
monthly rest periods. Both petitions
recommended certain flight time -
limitations and rest requirements for
flight attendants that were more
restrictive than those that existed for -
flight crewmembers. The FAA denied
both petitions in a Denial of Petition
issued on January 23, 1989, because the
action sought by the petitioners was not
warranted by the information, views,
and arguments contained in the
petitions.

Congressional legislation (H.R. 638
and 8. 1170) was introduced in 1989 to
establish flight attendant duty time
limitations. On May 17, 1988, the :
Subcommittee on Aviation of the House
Committee on Public Works end
Transportation held a public hearing on
H.R. 638. At the hearing, the FAA stated
its intent to initiate further studies of air
carrier flight attendant scheduling
practices, -

The FAA completed its “Report on
the Study of Current Industry Practice-
Flight Attendant Flight, Duty, and Rest
Times" on September 12, 1989 :
(hereafter referred to as “'the Industry
Study” [Docket No. 27229]), and
submitted a copy of the study to the
House Subcommittee on Aviation. The
study focused on U.S. air carrier '
scheduling practices and flight
attendant actual work hours and

- hightighted cases of extended duty

periods and minimum rest periods. The
study indicated that flight attendant
duty hour problems may occur more
frequently among certain indusu?r
segments because of fundamenta
operational differences. The study noted

~that most air carriers had policies to

address these problems. The study
provided a framework for the FAA to
address this issue with appropriate
regulatory action, which is provided in
this final rule. '

The House Subcommittee on Aviatipn
held another hearing on flight attendant
duty and rest on March 13, 1991, The
FAA did not recommend rulemaking at
that hearing. Subsequent legislation on

flight attendant duty and rest, H-R. 14,

was passed in the House of
Representatives. In 1992, the language

1 This peiition was submitted by the Association
of Fiight Artendants and summatized in the Federal
Register {50 FR 6185} on February 14. 1985.

2This petftion was submined by the Joint Council

of Flight Attendant Unlons and summarized in the

Federal Register (50 FR 25252) on June 18, 1965,
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of H.R. 14 was incorporated intoa -
provision in the House and Senate
versions of the FAA's appropriations
bill; however, that provision was
deleted later by the conference
committee. On Jahuary 5, 1983, H.R. 14
was refntroduced in the House of
Representatives.: :
On March 26, 1993, the FAA issued
a notice of proposed rulemaking
{NPRM), Notice No. 83-3, Flight
Attendant Duty Period Limitations end
Rest Requirements (58 FR 17024; March
31, 1993} that proposed duty period
scheduling limifations and rest
requirements for flight attendants
engaged 1n air transportation and air
commerce. The FAA has incorporated
into this final rule comments on the
NPRM received from the public during
the comment period, as appropriate.

Discussion of Comments

Fifty-one commenters submitted
comments in response to the NPRM..
The commenters included trade and
professional associations, individual
flight sttendants, labar organizations,
part 121 and 135 operators, public
interest groups, a government agency, a
Member of Congress, and other
individuals. Among the commenters
were the Air Line Pilots Association
{ALPA); the Air Transport Association

"{ATA}; the Allied Pilots Association
{APA); the American Cyanamid _
Company; AMR Combs; the Coalition of
Flight Attendant Unions; Delta Airlines;
Great American Airways; the National
Air Cayrier Association (NACA); the
National Transportation Safety Board
(NTSE): North American Airlines
(NAA); the Regional Airline Association
(RAA); Southwest Airlines (SWA); Sun
Country Airlines (SCA}); Transport ,
Waorkers Union Local 556 (TWU Local
556)—S8outhwest Airlines; and flight
~ attendants, some of whom are employed
by America West Airlines; Continental
Alrlines, Delta Airlines, and Sun
Country Airlines.

Commenters addressed general and
specific issues such as scheduled versus
unscheduled operations; the application
of flight crewmember flight, duty, and
rest requirements to flight attendants;
rest period requirements; duty period
requirements; augmented crew
requirements; reserve and deadhead
status for flight attendants; flight
attendant responsibility; the casts
contained in the initial regulatory
evaluation; and the implemeniation
periad for this final rule. Commenters
cleo ~ddrassed the issues of flight
attendant 1atigue, the Industry Study,
internaticnal versus domestic
operations, part 125 operations, and

flight attendant duty imitstions and rest
regulatians in other nations.

~ Overview of the General Issues

Thirty-nine comments addressed the
concept of regulating flight attendant
duty period limitations and minimum
“rest period” requirements. Fourteen
comments did not support establishing
flight attendent duty period limitations
and rest requirements while 18
comments did support establishing such
limits and requirements based on
certain revisions to the proposed rule.

The commenters who supparted
regulating flight attendant duty period
limitations and rest irements
included ALPA, APA, The Coalition of
Flight Attendant Unions, NTSB, nine
commenters who identified themselves
es flight attendants, and & member of
Congress who strongly supports the
comments of the Coalition of Flight
Attendant Unions. The commenters
stated that, because a flight attendant’s
primary duties are safety related,
establishing regulations would enhance
public safety.

The 14 commenters who did not
support the NPRM include Great
American Airways, RAA, SCA, and nine
commenters who identified themselves

- gs flight attendants. Several of the

commenters who identified themselves
as flight attendants stated that the

rovisions in the NPRM would Hmit a

ight attendant’s opportunities to wark
extra trips and that flight attendants are
capable of handling safety procedures
and emergencies even when working
longer duty periods.

Specific Issues

Apply Flight Crewmember Flight, Duty,
und Rest Requirements to Flight
Attendants

In the NPRM, the FAA invited
comments on the possibility of
modifying the proposad rule, as
presented in the NFRM, to add an
option for operators to either follow the
proposed duty limitations and rest
requirements or apply flight
crewmember flight, duty, and rest
requirements to flight attendants.

Eleven conunenters responded to the
FAA's request for comments. Seven of
the commenters supported the option to
permit operators to either follow the
proposed duty himitations and rest
requirements or apply flight = .
crewmember requirements o flight
attendants. Three commenters opposed
the option. Although Delta Air Lines did
not oppose the eption, it expressed no
interest in exercising the option.

ATA, Greal American Airways,
NACA, RAA, and Southwest Airlines

that o ars should be
Dormitiod to appey Right coowmermber
requirements to flight attexdants. ATA
specified that applying flight
crewmsamber requirernents should
remain an option at the operator’s
discretion. Great American Airways,
Horizon Alr, NACA, RAA, and
Southwest Airlines noted that there are
scheduling and economic adventages to
using the same set of rules of flight
crewmembers and flight attendants.

The Coalition of F Attendant

Unions and SCA opposed establishing
the option to permit operators to apply
Right crewmsmber flight, duty, and rest

" requirements to flight attendants. The

Coalition of Flight Attendants Unions
stated that flight crewmember rules do
net provide adequate protection from

- fatigue. SCA noted that, if this option

had been a requirement in 1992, SCA
would have bad to hire an additional 20
flight attendants. According to SCA, the
cost burden of hiring 20 flight
attendants would have increased SCA
domestic operating costs by §1.75
million.

FAA Response _

The FAA recognizes that giving
operators the option to apply flight
crewmemnber flight, duty, and rest
requirements to flight atiendants
provides additional scheduling
flexibility and eliminates the need for
&n operator to have two sets of
scheduling requirements for its flight
crewmembers and flight attendants. .
This provision aiso will permit flight
attendants on such o, ions to be
scheduled with the same limitations as
the flight crewmembers. Therefore, the
FAA has adopted this option, which
appears in §8121.467{c}and 135.273(c)
of this final rule. - ‘

If an operator chooses to apply flight
crewmember flight, duty, and rest
requirements to flight attendants, the
operator must establish written .
procedures for applying the
requirements and the procedureés must
be epproved by the _Acﬁnin‘istrator and
referenced in the certificate holder’s
operations specifications. The written
procedures must apply to all flight
attendants used in the certificate
holders operation. In addition, written
procedures must be applied 1o the
certificate holder's entire operation.
Certificate holders may obtain approval
by submitting their procedures for
preliminary review and apptoval to the
principal operations inspectors assigned
to them at the FAA Flight Standards
District Offices that are charged with the
overall inspection of their operations.
This approval process is similar to these
used for exit seating and passenger
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carry-on baggage requirements. Because
flight crewmember regulations were
designed specifically for pilots, FAA
approval is required to ensure that flight
crewmember rules are adequately
applied to flight attendants. In addition,
the written procedures for domestic,
flag, and supplemental air carriers and
for commercial operators must apply the
flight crewmember limitations
contained in subparts Q, R, or S of pant
121, except for the provisions for on-
board rest facilities, as appropriate to
the operation being conducted.
Therefore, operators must consider the
type of operation being conducted for
each flight segment when scheduling
flight attendants according to the
option.

In addition, the written procedures for
esteblishing duty period limitations and
rest requirements for operators. '
certificated under part 135 must include

_the limitations contained in subpart F,
except for provisions for on-board rest
facilities, as appropriate to the operation
being conducted. Part 121 and 135
certificate holders are required to
provide flight attendants on aircraft
with certain passenger seating
configurations in accordance with
‘§§121.391, 135.107, or the certificate
holder’s operations specifications, as
appropriate. The number of flight
attendants required on an aircraft to
meet the provisions of §§121.381,
135.107, or the certificate holder's
operations specifications, whichever is
greater, is referred to as the minimum
flight ettendant crew complement.

Any operator that elects the option to
apply flight crewmember flight, duty,
and rest requirements to flight
" attendants and has established written

. Procedures for augmenting the
- minimum flight crewmember
complement must establish procedures
for augmenting the-minimum flight
attendant complement. The augmenting
procedures must be based on the
number of flight crewmembers assigned
to the flight that is ip addition 1o the
minimum fight crewmember
' complement as specified in the aircraft
type certificate data sheet. For example,
if the minimum flight crewmember
complement on a Boeing 747-300 is
three, as specified in the aircraft type
certificate data sheet, an operator that
schedules four flight crewmembers for
an extended long-range flight will be
required to schedule one flight
attendent in addition to the minimum’
flight attendant crew complement that is
required by §§ 121.391, 135.107, or the
certificate holder’s operations
specifications. For example, if the
operations specifications for a certain
airplane requires & flight attendants, and

if the operator adds 1 flight
crewmember, that operator would be

_ required to add 1 additional flight

attendant, for a total of 9 flight
attendants.

In addition, any operator that elects
the option of applying the flight
crewmember flight, duty, and rest
requirements to flight attendants, must
ensure that the definition of “rest
period” in this final rule is applied to
those flight attendants. {See the detailed
discussion on ""Rest Period
Requirements” and “Reserve Status,
Stand-by Status, or Similar

- Assignments” in this final rule.)

Under the provision for applying
Might crewmember flight, duty, and rest
requirements to flight attendants, if the
Administrator finds that revisions to the
written procedures are necessary for the
continued adequacy of the procedures
for applying flight crewmember flight,
duty, and rest requirements to flight
attendants, the Administrator wil
require the operator to make nece
changes within 30 days after being
notified by the Administrator. [n
addition, an operator may petition the
Administrator to reconsider the notice
to change the procedures.

This procedure for requiring changes
is consistent with the current regulatory
language for aircraft inspection
programs and pilot training programs
contained in §4§91.415 and 121.405,
respectively, as well as a number of
other regulations.

Any operator that establishes written
procedures to apply the flight
crewmember ﬂiggt. duty, and rest
requirements to flight attendants and
that subsequently wiskes to revise this
practice and schedule flight attendants
according to the duty period limitations
and rest requirements in §§ 121.467 or
135.273 must amend their operations
specifications in accordance with
§§121.79{c) and 135.17(b). These
sections require a certificate holder to
file an application for an amendment of
operations specifications at least 15
days before the effective date proposed
by the applicant for the amendment,
unless a shorter filing period is
approved by the Flight Standards
District Office charged with the gverall
inspection of the certificate holder.

Unscheduled Operations

The NPRM proposed duty period
limitations and rest requirements for
flight sttendants in all domestic, flag,
suppiemental, and commercial
operations conducted under part 121
and part 125, and in all operations
conducted under part 135. No new
requirements for operations conducted
under part 91 were proposed. The FAA

received comments from part 121 and
135 operators about the applicability of
the proposed requirements to certain
unscheduled operations. Those
commenters included AMR Combs,
ATA, American Cyanamid Company,
Delta Airlines, Great American Airways,
North American Airlines, and '
Southwest Airlines,

ATA, Delta Airlines, North American
Airlines, and Southwest Airlines said
that the proposed duty period
limitations and rest requirements
should not apply to military flights, e.g.,
Civil Reserve Air Fleet (CRAF) and
Military Airlift Command (MAC). ATA
and Southwest Airlines also said that .
special charters for sports teams should
be excluded from duty period
limitations and rest requirements.
Commenters stated that because of the
short notification associated with
military and special charters it would
not be possible to obtain a waiver from
the regulation to conduct them. North
American Airlines stated that the
proposed requirements should not
apply to flights flown to remote
destinations on & weskly or ad hoc
basis. . :

- AMR Combs and American Cyanamid
Company believe that the proposed
requirements should not apply to
operations that do not require a flight
attendant, AMR Combs stated that many
unscheduled operators do not employ
full-time flight attendants and that a
flight attendant may serve more than
one certificate holder.

FAA Response

In response to commenters who stated
that the proposed duty period
limitations and rest requirements
should not apply to military flights and
special charters, this final rule does not
except military or special charter
operations from duty period limijtations
and rest requirements. If a certificate
holder chooses to apply the Right
crewmember flight, duty, and rest time
limitations option to flight attendants
when conducting military and special
charter flights to retein operational
flexibility by scheduling the flight
attendants with the flight crewmembers,
§§ 121.467(c) and 135.272(c) require
that the flight crewmember flight, duty,
and rest requirements option be applied
to all flight operations conducted by the
certificate holder.

In response to AMR Combs and
‘American Cyanamid Compeny, the FAA
agrees with these commenters. The final
rule will not apply to those operations
where flight attendants are not required.
However, al] flight attendants who are
assigned to duties in an aircraft for
operations that require a flight
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attendant, including flight attendants in
excess of the minimurn flight sttendant
erew complement, are subject to duty
limitations and rest requirements. -

For example, an opetrator conducting
operations on an aircraft with 19 _
passenger seats or less, which does not
require a flight attendant under
§ 135.107, will not be required tc mest
flight attendant duty period limitations
and rest requirements for flights
. conducted on that aircraft. However, if
the operator’'s cperations specifications
state that the operator will provide a
flight attendant for flights on that
gircraft, then the operation does require
a flight attendant. Therefore, for any
flight attendant assigned to flight duties
on that aircraft the certificate holderis
required to meet the duty period
limitations and rest requirements of
§135.273. .
Duty Period Limitations

The NPRM proposed limiting flight
attendant duty periods. Proposed
£§121.466{a) and 135.273(a) defined a
duty period as the period of elapsed
. time between reporting for an
assignment involving flight time and
.release from that assignment by the
certificate holder, The NPRM proposed
that the time be calculated using either
Coordinated Universal Time or the lacal
time of the flight attendant’s home base,

Eleven commenters submitted
" comments supporting or recommending
" revisions to this proposed definition.

Delta Air Lines, Southwest Air Lires,
and TWU Local 556 egreed with the
FAA's proposed definition.

ALPX, APA, and the Coalition of
Flight Atiendant Unions stated that duty
periods should include non-flight
duties. ALPA noted that ground duties
can be as fatigning as flight duties. The
Coalition of Flight Attendant Unions
recommended that the definition of a
duty period be replaced with: “Any
' continuous period during which a {light
attendant is required to carry out any
task associated with the business of an
gircraft operator.”

To ensure that the definition of duty
period explicitly excludes reserve
status, ATA recommended that the
following phrase be added to the
definition of duty period: ** ‘Duty
period’ does not include time when a
flight attendant is on reserve status
assignment, free of any specifically
assigned duties other than to report for
a flight assignment within a specified

riod of time, pursuant to a collective

. bargaining agreement or company work .
rules.” :
In addition to receiving comments on
the definition of a duty period, the FAA
alsa recejved comments on the duty

period limitations proposed in the
NPRM. The NPRM proposed to limit
flight attendant duty periods based on.
the length of the duty period, the -
number of flight atten assigned to
a crew, and the amount of rest following
the duty seriod. The proposed rule
contained provisions (proposed
§§ 121.466(b) and 135.273(b)] to
rohibit an operator from assigning &
ight sttendant to a scheduled duty

-period of more than 14 hours unless
‘certain conditions are met. An operator

would be allowed to assign a flight
attendant to a scheduled duty period up
to 20 hours, if the operator: (1) Assigns
flight attendants in addition to the
minimum flight attendant complement;
and (zlfoscbedul les £ extended olgst

iod following ariod.
pe'll.‘lhirteen_ commemgr:?u mitted
comynenis on issues ining to flight
attendant duty period limits. The
comments addressed the use of
“scheduled’ versus “actual™ duty
periods, sddressed the effect of the
proposed duty limits on unscheduled

‘operators, mede recommendations to

the proposals, and provided proposed
duty period limits.

The Coalition of Flight Attendant -
Unions, Southwest Airlines, and TWU
Local 556 addressed the use of
“scheduled™ duty periods as opposed to
“actual”” duty periods. Southwest
Airlines and TWU Local 556 agreed that
the proposed duty period limitations
should be “scheduled,” not “actual.”
TWU Local 556 stated that, if this.
flexibility is not retained, the following
would ocetr: (1) Flight attendants
would be replaced after 14 hours of
ectual duty, which inconveniences
passengers and causes deleys because of
the nezd to locale crew replacements;
{2) reserves would be placed at out
stations; (3) crews would be rerouted to
cover flights that the original crews
cannot perform; (4) flight attendants
would lose days off and have their

for crews and stranded passengers
would be incurred; and (6) aircraft
repositioning would be required,
However, the Coelition stated that thers
is no justification for having no limit on
actual hours and edded that the actual
number of flight attendent duty hours
per day needs fo be limited.

AM1¥ Combs stated that scheduled
duty period limitations should apply
only to scheduled operations with more
than 19 passenger seats.

Four commenters, including NAA, .
recommended revisions to the proposed
duty period limitations. NAA =~
recommended that a Isyover of 410 5
hours during which a hotel room is

provided should not count as duty time.

Other comments recommended limiting
duty to: €1} 16 hours in 24 hours with
11 hours of flight time in domestic
operations; (2] 30 hours in 5 days; (3) 16
hours with no more than 10 hours of
flight time; or (4] 12 hours for flights

. with multipla sto

5.
The Coalition ol; Flight Attendant
Unions submitted an alternative
proposal to the NPRM that included
duty period limitations. This alternative
divided duty period limitations
according to domestic, international,
and long-range flights. The Coalitian's
alternative proposed to linit: (1)
Scheduled duty periods on demestic
flights to no more than 14 hours and
actual duty periods to 15 hours; (2]
scheduled n:lluty periods on international
flights to no more than 16 bours and
actual duty periods to 17 hours; and (3]
actual duty mods on leng-range flights
to no more than 4 hours greater than the
scheduled duty time, not to exceed 20
hours. The Coalition distinguished

" between domestic and international

‘duty periods and stated that it
reluctantly includes a 20-hour duty
period for long range international
flights to accommodate new generation
gircraft, but only if additional rest is
provided. : '
FAA Response

In establishing duty period
limitations, the FAA has considered &
variety of alternatives submitted by
commenters, including the proposals to
set differemt limits for different types of
operations. In an effort to establi
requirements that are conducive to
safety and compatible with gir carrier
operations, the FAA also has reviewed
current industry practices used to
schedule flight sttendants, To provide
the least complicated method of
establishing effective limitations for
sckeduling duty periods for fight
attendants, the FAA has decided to

'adopt the scheduled duty period
schedules disrupted; (5) additional costs .
- modification that distinguishes cosmetic

limitations as proposed, with a slight

and international scheduled duty.
pericds. ‘ )

The FAA has revised the definition of
a -dut{ period in this final rule to state
that the time is calculated using
Coordinated Universal Time or local
time to reflect the total elapsed time.

- The phrase “or the local time of the

flight attendants’s home base” was
replaced with “or locsl time” to be
consistent with the definition ofa
calendar day. The FAA has determined

"that any time zone can be used, as long

as the operator is consistent.

Duty Eeﬂod limitations are
established to enhance the safety of the
flying public by ensuring that flight
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attendanis do not becoms overly

fatigued during flight assignments. In

addition, the duty period limitations are

designed to suit all operations that

require flight attendants without

imposing a significant burden on

. operators. .

In response to the Coalition of Flight

Attendant Unions, the final rule does

not provide actual duty period

. limitations because such provisions may
unreasonably reduce operational
flexibility. However, the final rule .
requires that a flight attendant “be
given” a scheduled rest period between
scheduled duty periods, i.e., rest .
periods must be provided. Because duty
periods are scheduled in-combination

- with actual rest periods, the objective of
ensuring the flight attendants are
provided an opportunity to be rested

 will be met.

Atfter further review of the Coalition
comments and an analysis of flight
schedules, the FAA finds that scheduled
duty periods of operations wholly
within the 48 contiguous states and the
District of Columbia should not be
allowed to exceed 18 hours. The FAA is
not aware of any scheduled duty
periods for these operations that
currently do exceed 18 hours. However,
duty periods that contain one or more
flights that land or take off outside the
contiguous 48 states and the District of
Columbia may extend up to 20 hours,

" provided that an extended rest period is
scheduled following the duty period
and that additional flight attendants are
assigned to each flight segment in the
duty period. This provision will allow
air carriers to conduct extended long-
range operations with new generation
aircraft. Moreover, sections :
121.467(b){14) and 135.273(b)(14) will
allow a flight attendant for a domestic
air carrier to continue on duty beyond
the time when duty would normally
terminate, if circumstances exist that are
unanticipated and beyond the control of

-the air carrier such as adverse whether
conditions). This same exception will
apply to flag and supplemental

~ operations.

A duty period as defined in this final
rule means the period of elapsed time
between reporting for an assignment
involving flight time and release from
. that assignment. In response to ATA’s
recommendation that the definition of &
duty pericd should state that & duty
period does not include the time when
a flight attendant is assigned to reserve -
status, the FAA refers to the definition
of a duty period in §5121.467(a) and
135.273(z) of the final rule, which
indicates that a duty period does not
begin until a flight attendant reports for
an essignment involving flight time.

- Assignm

" Reserve sﬁtus is discussed in further

detail under the heading “Reserve
Status, Stand-by Status, or Similar
ents.”’ - - .

In response to NAA, all duty period
assigriments, including those :
assignments with a 4- to 5-hour break in
duty at a hotel, must be assigned within
duty period limitations and must meet
minimumi rest requirements. The FAA
would not consider this to be a break in,
or cessation of, the duty period.

In response to AMR Combs, this final
rule applies to operations, both :
scheduled and unscheduled, that
require flight attendants. Therefore,
opeTators are not required to meset duty
period limitations and rest requirements
of this final rule for operations thatdo
not require a flight attendant, -

Duty Period Following Reduced Rest

Sections 121.466(i) and 135.273(i) of
the NPRM proposed that an operator be
permitted to reduce a 12-hour rest
period to 10 hours following a duty
period of more than 14 hours.In
conjunction with this proposed
provision, the FAA also proposed
§6 121.466(j) and 135.273(j), which

would limit the scheduled duty period .

following a 10-hour reduced rest period
to less than 14 hours. ’

ATA, Delta Air Lines, and NACA
submitted comments on limiting duty .
periods following reduced rest, The
commenters recommended that the FAA
permit an operator to schedule a 16-.
hour duty period following a reduced
rest period of 10 hours. ATA noted that
this flexibility is needed for
international operations.

Delta Air Lines also recommended

- that the phrase *“14 or more hours”

appearing in proposed §§ 121.466(j) and
135.273(j) be replaced with “no more
than 14 hours.” Delta noted that the .
proposal would limit the duty perioed
following reduced rest to 13 hours 59
minutes.

"FAA Response

Sections 121.467(bj(9) and
135.273(b}(9) of the final rule adopt the
provisions as proposed in §§ 121.466(j)
and 135.273(j) of the NPRM, except that
the provisions are revised, in response
to Delta Airlines’ comment, so that an
operator may not schedule a flight
attendant for & duty period of more than
14 hours following reduced rest. This
revision permits an operator to assign a
flight attendant to a duty period of up
to.and including 14 hours following a
reduced rest period of 10 hours. -

The FAA does not agree with those
commenters that state that an operator
should be allowed to schedule a 16-hour
duty period following a reduced rest

period of 10 hours. This was not
proposed in the notice as it might
promote problems of curnulative fatigue.

Duty Time That Exceeds Scheduled
Duty Time When Beyond the Certificate
Holder’s Control '

Sections 121.466(o) and 135.273(0)
proposed that a flight attendant would
niot be considered scheduled for duty in
excess of duty time limitations if the
flights to which the flight attendant is
assigned are scheduled and normally
terminate within the limitations but,
because of circumstances beyond the
control of the domestic, flag, or
supplemental air carrier or commercial
operator (such as adverse weather
conditions}, are not at the time of
departure expected to reach their
destination within the scheduled time.

ALPA, APA, the Coelition of Flight
Attendant Unions, Southwest Airlines,
and TWU Local 556 commented on this
provision. -

ALPA and APA stated that the
maximun duty period limit should not
be exceeded by more than 2 additional
hours regardiess of circumstances
beyond the control of the operator.

The Coalition of Flight Attendant
Unions stated that this provisien is
unacceptable. The Coalition further
stated that operators consider all delays
outside their control. .

Southwest Airlines and TWU Local
556 stated that this provision should
apply to a flight attendant who is
reassigned after reporting for work and
the reassignment is beyond the
operator’s control.

FAA Response

'The FAA has adopted this provision
as proposed so that air carriers will not
be penalized for operational delays such
as those due to weather and air traffic
control. The FAA recognizes that delays
are costly and that operators avoid -
delays whenever possible, Sections
121.467(b)(14) and 135.273(b){14) of this
final rule apply to flights that are
assigned and scheduled and that
normally terminate within allowable

- duty limitations. However, this

provision does not apply to operational
delays relating to flight attendant
staffing problems. A flight attendant's

. duty period begins when the flight

attendant reports for a flight assignment
and ends when the flight attendant is
released by the air carrier. Changes to a
Right attendant’s schedule after a duty
period begins must be made in
accordance with the duty period
limitations and rest requirements set
forth in this final rule. In addition, if a
flight attendant reports for duty and is
later reassigned, the scheduled duty
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time before reassignment must be
counted as part of the total duty period.
Example: A flight ettendant is
scheduled for a 13-hour duty period on
flight staffed with the minimum cabin
crew complement. The duty period
- consists of two flight ents—a flight
from New York to Frankfurt followed by
a flight from Frankfurt to Rome. Because
of adverse weather conditions, the flight
leaving New York is delayed 2 hours,
causing the flight attendant’s duty
period to exceed the scheduled 14-hour
duty period limitation. Although it is
apparent at the time of departure that
the flight attendant’s duty pertod will
exceed 14 hours, completion of the
assignment will still comply with duty
period limitations, because the flight
attendant was scheduled and assigned
to flights that normally terminate within
the allowable duty period limitations.
However, if, for example, the flight
attendant is reassigned in Frankfurttoa
flight to Athens, the flight sttendant’s
revised scheduled duty period cennot
exceed a total of 14 scheduled hours,
unless the flight attendant crew is
sugmented in accordance with
§§121.467 (b)(4), (b)(5), or (b)(6), as
appropriate, and each flight attendant is
given the minimum required rest. The
flight attendant’s duty period did not
start over in Frankfurt beceuse of the
reassignment.

Rest Period Requirements

The FAA received numerous
comments on issues related to the rest
requirements proposed in the NPRM.
Commenters addressed issues including
the definition of a rest periad,
scheduled rest versus actual rest,
minimum rest, reduced rest, subsequent
rest, relief from duty in air
transportation and air commerce for 24
consecutive hours of rest inany 7
consecutive calendar days, and on-
board rest requirements.

The NPRM defined a rest period as
the period when a flight sttendant is
free of all restraint or duty for a
domestic, flag, or supplemental air
carrier or commercial operator and is
free of all responsibility for work or
duty should the occasion arise. ATA,
the Coalition of Flight Attendant
Unicns, and Southwest Airlines
recommended revisions to the
definition of rest period. The comments
submitted by ATA and the Coalition of
Flight Attendant Unions addressed
reserve status in their recommended
definitions of rest. Southwest Airlines
stated that the definition of rest period
should be defined as actual hours of
rest, not scheduled hours of rest. Two
commenters, including Delta Airlines,

" assisting passengers in deplanin"gh

agresd with the definition of rest period
as 'Pro osed in the NPRM. -

he NPRM proposed requirements for
scheduling rest and reduced rest
periods. Sections 121.466 (c) and (h)
and 135.273 (¢) and (h) of the NPRM
proposed requiring that & flight
attendant scheduled for 14 hours or less
of duty be given 9 consecutive hours of
rest, and that a flight attendant
scheduled for more than 14 hours but
less than 20 hours be given 12
consecutive hours of rest. Proposed
§§121.466 (d) and (i) and 135.273 (d)
and (i) proposed permitting en air .
carrier or cornmercial operator 1o reduce
these rest periods to 8 and 10 :
consecutive hours, respectively. Three
commenters {Southwest Airlines, TWU
Local 556, and TWU of America)

“supported the minimum rest

requirements rogosed’ in the NPRM
an?i also indicl;te that therest .
requirements should not be increased,
e RAA expressed concern that the
requirement to provide 9 hours of rest
for duty periods of more than 14 hours
implies that a flight attendant who
reports for a flight that is canceled is

" required to receive 8 hours of rest before

the next duty period begins.

Commentgrg, including APA and
individua! flight attendants, indicated
that the actual time available for rest
during a rest pericd is often less than
the scheduled rest pericd and may be as
much as 2 to 3% hoius less than the
number of hours scheduled in the rest
period. The commenters stated that this
often occurs because of time lost due to
, travel
to and from a rest facility, and other
activities such as eating. One
commenter stated that it may take 35
minutes to 1 hour for passengers to
deplane, for the crew to gather its
belongings, and for travel to the hotel;

1 hour to eat; and 1 to 14 hours to
prepare for duty again and travel back
to the airport. :

The FAA received severa] aliernatives
to the proposed rest requirements. APA
recommended that a flight attendant .-
scheduled for a duty period of 14 hours
or less be given a scheduled rest period
of at least 10 consecutive hours. The rest
period could be reduced but not '
scheduled as a reduced rest period as
long as the rest period is reasonably
calculated to provide B consecutive
hours at a suitable rest facility and the
flight attendant is provided a
subsequent rest period of at least 11
consecutive hours. Under the APA
proposal, scheduled rest periods and

‘reduced rest periods would have to

occur during the 24-hour period
preceding the scheduled end of a dut
period. APA recommended that a flight

attendant scheduled for a duty period of
more than 24 hours but no more than 18
hours be given a scheduled rest period
of at least 12 consecutive hours. This
rest period could not be reduced and
must occur after the completion of the
scheduled duty period and immediately
prior to the commencement of the
subsequent duty period. The Coalition
of Flight Attendant Unions proposed

~ rest requirements based on domestic
- and international operations (see the

discussion of Domestic and.
International rations). The Coalition
of Flight Attendant Unions’ proposal
recommended a minimum of 10 hours

" of rest following domestic flights, 12

hours of rest following international
flights, and a rest period equal to twice
the scheduled flight time for long-range
international flights. The Coslition of
Flight Attendant Unions’ proposal did
not include a provision for reduced rest
RAA requested that minimum rest
requiremnents for flight attendants be
aligned with flight crewmember _
requirements. One commenter suggested
that a rest period should be at least 8
hours at a hotel or 12 hours from the
time of relsase to the beginning of the
next report. Another commenter stated
that the proposed minimum subsequent
rest is satisiactory for domestic flights
but not resalistic for international flights
The commenter suggested that the rest
period following international Rights
should be 24 hours. -

Several commenters recommended
that the FAA establish provisions for
on-board rest. APA recommended that a °
domestic, flag, or supplemental air
carrier or commercial operator be
permitted to assign a flight attendant 1o
a scheduled duty periad of more than 14
hours, but no more than 18 hours, if the
inflight duties assigned to flight
attendants by the air carrier or )
commercial operator were such that
each of the cabin crew could be free of
ell duty for *25 percent of the scheduled
block time less 1 hour."” APA stated that
reclining seats suitable for rest reserved
for 25 percent of the assigned attendant
complement would have to be available
throughout the flight. APA also
recommended that a demestic, flag, or
supplemental air carrier or commercial
operator be permitied 1o assign a flight
attendant 16 a scheduled duty peried of
more than 16 hours, but no more than
18 hours, if the inflight duties assigned

to flight attendants by the sir carrier or

commercial operator were such that

- pach of the cabin crew could be free of

all duty for *33 percent of the scheduled
block time less 1 hour.” APA added that
reclining seats suitable for rest reserved
for 33 percent of the assigned attendant
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complement would have to be available
throughout the flight. The Coalition of

. Flight Attendant Unions racommended
that a flight attendant be provided at
least 1 haour of continuous rest for any
[light segment scheduled for 8 or more
hours of flight time, and thal a
passenger seat or bunk be assigned for
crew rest. - :

FAA Response

This final rule adopts the definition of
rest period and the minimum rest
requirements as proposed in the NPRM.
The FAA has considered the various
rest requirement alternatives proposed
by commenters and has determined that
the rest requirements proposed in the
NFRM and adopied in this final rule are
adequate to ensure that flight attendants
are provided the opportunity tobe .
sufficiently rested to perform their
routine end emergency safety duties
without imposing a significant burden
on operators. A discussion of the -
comments recommending that reserve
stetus be addressed in the definition of
rest is contained under the heading,
“Reserve Status, Stand-by Status, or
Similar Assignments.” :

In response to Southwest Airlines’
comment that rest should be *‘actual”
hours of rest and not “scheduled,” the
FAA considers that the opportunity to
rest, as provided by the rest period, to
be “actual™ rest. As proposed in the
NPRM, this final rule requires that a
flight attendant “be given" a scheduled -
rest period. This provision makes the -
operator responsible for ensuring that a
Right attendant is scheduled for and
recejves the scheduled rest
FAA recognizes that how the flight
attendant vtilizes this rest period cannot
be regulated. Requiring operators to
schedule res? periods ensures that flight
attendants know in edvance when rest
periods will occur and that they will be
of a specified duration. .

A minimum rest period of 8
consecutive haiirs is required for all
duty period assignments of 14 hours or
less, unlessthe rest period is reduced in
accordance with §121.467(b){(3) or
§135.273(b)(3). A flight attendant who
reports for duty to find that the flight
has been canceled would have begun a
duty period and would require ,
minimum rest. However, in response to
RAA's concern, a carrier could either
keop the flight attendant on duty for
reassignment or release the flight
attendant for a complete rest period.

Rest periods are required to occur
between the completion of a scheduled

_duty period and the commencement of
a subsequant duty period.. -
Consequently, this final rule does not
require that a required rest period be

period. The -

given immediately.prior to a flight
assignment. Because duty periods are
defined as assignments involving flight
time, a rest period is not required
following assignmeats that do not
involve flight time, such as training or
ground duty assignments. -
In response to commenters who -
indicated that the actual time available

" to rest is typically less than scheduled

rest, the FAA considers a flight
attendant to be free of all restraint or
duty upon release from an assignment
involving flight time. The FAA

understands that the time available fo.r |

* sleep during a rest period may vary
depending on the amount of time a
flight attendant spends in other
activities during the rest period. The
FAA also recognizes that it cannot
compel a flight attendant to use rest
periods for actual rest.. - :

Additionally, this final rule
the frequency and duration of required
rest periods. This final rule does not - -
regulate the quality of rest facilities nor
does it require certificate holders to
provide on-board rest for flight
attendants.

Reduced Rest

Sections 121.466 {d) and (i) and
135.273 (d) and (i) of the NPRM
included provisions for operators to
schedule 8-hour and 10-hour reduced
rest periods in conjunction with certain
scheduled duty period limitations.
ALPA stated that a rest period should
never be scheduled for less than 10
consecutive hours. However, ALPA .
believes that it may be permissible for
an operator to reduce a rest period to
less than 10 hours becauseof . :
circumstances beyond the control of the
certificate holder. APA opposed the
concept of reduced rest and stated that
an air carrier or commercial operator
should not be permitted to schedule a .
reduced rest period. :

FAA Response -
The FAA has adopted the reduced
rest provisions as proposed. This final

regulates

minimizing the effects of cumulative
fatigue. A
-24-Consecutive-Hour Rest Period During
Any 7 Consecutive Calendar Days

Sections 121.466(n} and 135.273{n} of
the NPRM proposad thet a certificate
holder be required to relieve a flight
sttendant engaged in air transportation
or air commerce from &ll further duty
for at least 24 consecutive hours during
any 7 consecutive calendar days. For
convenience, hereafter, this requirement
will be referred to as the 24-hour-in-7-
day rest requirement. Proposed
§§ 121.466(a) and 135.273(a) of the
NPRM defined a calendar day as the
period of elapsed time, using '
Coordinated Universal Time or local
time, that begins at midnight and ends
24 bours later. Labor organizations,
operators, and an association
commented on the proposed 24-hour-in-
7-day rest requirement. e

Several of the comments submitted
included discussion of the term
“calendar day.” ATA stated that the
term “calendar day” is confusing
because it is unclear on which day an
assignment begins or ends. APA stated
that the term calendar day should
specify that the local time used is that
of the flight attendant's home base. In
the Coalition of Flight Attendant
Unions' alternative to the NPRM, the
Coalition deleted the definition of the
term “‘calendar day* but retained the

- provision for 24 consecutive hours of

rest in 7 consecutive calendar days.

ATA and Delta Air Lines -
recommended that the FAA revise the -
proposed 24-hour-in-7-day rest
requirement by replacing the phrase
“every 7 consecutive calendar days”
with the phrase “every 168-consecutive-
hour period.” -

Southwest Airlines and TWLU Local
555 requested that the final rule permit
a flight attendant to voluntarily waive .
the 24-hour-in-7-day Test requirement in
order to ba able to work exira hours.
Southwest Airlines states that, if flight

Tule permits an air carrier or commercial attendants cannot waive this provision,

opersator to schedule a flight attendant
for reduced rest. However, no flight
attendant will receive a rest period of
less than 6 hours, This provision
enables operators to retain a certain
degree of scheduling flexibility. The'
reduced rest provision is adopted in
conjunction with the requirement to
schedule & longer rest period .
‘subsequent o an 8- or 10-hour reduced -
rest period. Together, these provisions
prevent a flight attendant from being
assigned two consecutive reduced -
minimurn rest periods and are designed
to protect flight attendantsby =~ -

Southwest would be required to hire an
additional 100 flight attendants at an -

+initial cost of $710,000 and an annusgl
recurring cost of $660,000. TWU Local
556 stated that they applied this

" provision to 8 sample of 13 flight

attendant schedules for February 1983.
According to TWU Local 556, if the 13.
flight attendants were not permitted to
fly their schedule, which had been
sltered to include extra flights, each
flight attendant would have lost $11,063
in extra annual income. The total lost
income for 2,200 Aight attendanis
would be $24 million. o -
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" ATA and Delta Air Lines
‘recommended that the FAA includea
provision in the final rule similar to a
statement included in the preamble ta
the NPRM that indicated that the
requirement for a 24-consecutive-hour
rest perfod in any 7 consecutive

calendar days could be postponed under

certain circumstances.

AMR Combs and American Cyanamid
Company noted that current ‘
§§ 135.267{f) and 135.269(d} require
unscheduled operators to provide flight
crewmembers with at least 13 rest '
periods of at least 24 consecutive hours
in each calendar quarter. AMR Combs
stated that the 24-hour-in-7-day rest
requirement proposed in the NPRM
only should apply to scheduled
operations, American Cyanantid
Company suggested that flight
attendants could be required to meet
pilot weekly rest requirements as an
alternative. ‘

Other comments submitted included:
(1) A recommendation by TWU Local
556 that the FAA could require four 24-
hour breaks in 30 days or require a 12-
hour rest preceding the seventh duty
dsy; and (2} a Carnival Airlines flight
service schedule indicating that a flight
sttendant kad been scheduled for 11
consecutive days of duty without
receiving & 24-consecutive-hour rest

" period. ' '
FAA Response

The 24-hour-in-7-day rest requirement -
- from ATA and Delta Airlines, the FAA

* is designed to supplement daily rest
requirements and 1o ensure.that flight
attendants receive the opportunity to
obtain adequaste rest. The FAA proposed
the definition of a calendar dzay to
provide a unit of measure that could be
used to determine whether the 24-hour-
in-7-day rest requirement is met. In
response to ATA’s concern that the term
“calendar day” causes confusion, the
FAA refers to the definition of “calendar
day” in §§ 121.467(e} and 135.273(a) of
the final rule, which indicates thata
calendar day begins at midnight and
ends 24 hours later at the next midnight.
“*Seven consecutive calendar days” as
used in §§ 121.467 and 135.273 of this
final rule means a period of 7
consecutive days beginning at midnight
on the first day and ending at midnight
7 days later. In response to APA’s
recommendation that the definition of
calendar day specify that the local time
be that of the flight attendant's home
base, the FAA has determined that any

. time zone can be used o determine
whether the 24-hour-in-7-day rest
requirement is met, as long as the carrier
is consistent. In other words, a
certificate holder may not manipulate
the use of time zones when calculating

7 consecutive calendar dayssoasto .

* vary the number of hours that comprise

any 7 consecutive calendar days.

e FAA has considered the
commenters’ request to replace the
protgosed 7 consecutive calendar days
with a 168-consecutive-hour period.
The FAA notes that the NPRM used
languege consistent with the language
contained in the current flight
crewmember fligh
The FAA has decided that it should not
introduce at this final rule stage an -
inconsistency between the flight
crewmember flight time limitations rule
language and the flight attendant duty
period limitations and rest requirements
rule language. The FAA will consider
whether rulemaking should be initiated
to replace 7 consecutive calender days
with 168-consecutive-hours. -

The FAA has reviewed requests to
permit flight attendants to voluntarily
waive the 24-hour-in-7-day rest
requirement. The FAA has not included
gat altemativ;.r in this final rule becausa

@ purpose o uiring 24 consecutive
hou?s free ﬁomrcai?ity inany 7
consecutive calendar days is to ensure -
that flight attendants receive the
opportunity to obtain adeﬂuate rest. As
with rest requirements following
reduced rest, the requirement for 24
consecutive hours of rest in any 7
consecutive calendar days is designed to
protect flight attendants by minimizing
the effects of cumulative fatigue.

in response to comments received

has determined that it is not necessary

‘to include in this final rule provisions -

for permitting the 24-hour-in-7-day rest
requirement to be delayed. This final
rule imposes restrictions for flight
attendants that parailel the restrictions
that currently exist for flight
crewmembers. The absence of
provisions to permit the 24-hour-in-7-
day rest requirement 1o be delayed does
not precluﬂe'a flight attendant from
completing a duty period assignment
that has extended into the seventh -
calendar day because of a delay that is
beyond the control of the operator. In
addition, the 24-hour-in-7-day rest
requirement may be delayed for reasons
such as deadheading, assignment to
training, and others. However, if the
requirement is delayed, the flight
attendant must be given the 24-
consecutive-hour rest period before
beginning any subsequent duty period
assignment. :

In response to unscheduled operators,
the FAA notes that unscheduled part
135 operators conducting operations
that require flight attendants have the
option to apply the flight crewmember .
flight time limitations to flight -

t time lmitations rule.

" rest

attendants instead of using the duty
period limitations and rest requirements

.contained in this final rule. Sections

135.267(f) and 135.269{d) require

‘certificate holders to Frov‘!de each flight |

crewmember with at ieast 13 rest
periods of at least 24 consecutive hours
each in each calendar quarter. Among -
other requirements, operators that

‘chaose to apply flight crowmember

requirements to flight attendants would
be required to provide flight attendants

-with at least 13 rest periods of at least

24 consecutive hours in each calendar
quarter instead of relief from duty for 24
consecutive hours every 7 consecutive
calendar days. -
Comments on the costs associated -
with the 24-hour-in-7-day rest
requirement ere addressed in the
Regulatory Evaluation Summary.

- Compensatory Rest Periods

Although there was no specific
proposal in the notice, the FAA
requested comments on the feasibility of
establishing compensatory rest periods
for flight attendants when scheduled
duty periods are exseeded. ATA, the
Coalition of Flight Attendant Unjons,
and Delta Air Lines opposed the
establishment of compensatory rest
periods.

FAA Response
In responsa to the comments

-submitted, the FAA will not mandate

compensatory rest periods in this final
rule, The FAA has determined that
caompensatory rest is not necessary,
because the duty period limitations and
requirements contained in this final
rule ensure that flight attendants receive
the opportunity to be adequately rested
to perform safety duties. ‘

Reserve Status, Stand-by Statiis, or
Similar Assignments

The FAA recognizes that current

. industry Fracu'ca varies with regard to

the use of these terms and their
relationship to duty or rest. In the
NPRM, the FAA requested comments on
the most appropriste way to address
reserve status, stand-by status,ora
similar assignment. The FA:A received
13 comments, primarily from air carrier
associations and labor organizations.
Commenters described different types of
reserve status and suggested situations
when reserve should be considered duty
or rest.

ATA rocommended adding the -. -
following phrase to the definition of rest
period: “except that reserve siatus
assignments shall be considered ‘rest’ '
for purposes of this rule, provided that
the only work-related restriction shall
be to report for a flight assignment
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within a specified period of time
pursuant to a collective bargaining
agreement or comnpany work rules.” The
Coalition of Flight Attendant Unions

recommended that the definition of res{ -

g:x:od be revised 1o “the time period

of all restraint or duty from a

‘domestic, fiag, or supplemental air

carrier or commercial operator and free

- of all responsibility, or interruption by,

work or duty.”

In addition, commenters.indicated
that different types of reserve status
including *'call-in” reserve and. “‘on-
call” reserve are commeonly found in the
aviation industry. As described by
commenters, call-in reserve requires
that a flight attendant contact, or be’
available to be contacted by, the
. operator at designated times for flight

assignments. The commenters added
that on-calil reserve typically requires
that & flight attenidant bs available for an
assignment on short notice (usually

-within 1 hour) if contacted by the
operator. '

A mejority of the commenters on this
issue discussed whether reserve status
should be considered rest. ATA, NACA,
and Southwest Airlines stated that the
time a flight attendant is assigned to
reserve status and is not assigned to a
duty period should be considered rest
for the purpose of meeting the 24-hour-
in-7-day rest requirement proposed in
§121.466{n) of the NPRM. RAA stated
that the type of reserve in whicha
person must contact the company for
future assignments—rather than being

- availeble for an assignment on short

notice—should be considered rest -

because it is free of all duty except for
the possibility of communication with
the operstors. Two individual
commenters stated thet the time a flight

- attendant spends on reserve should not

be considered rest.

Four of the commenters, including
ATA, Delta Air Lines, and RAA,
commentad on whether reserve status
should be considered part of a duty
period. ATA and Delte Air Lines siated
that the time a flight attendant spends
on reserve should not be considered a
duty period. ATA noted that, if reserve
is considered duty, operators will need
to increase staff by 20 to 30 percent.

" ATA estimates that the annual cost

would be $100 to $130 million for

salaries, benefits, end associated
training and administrative costs. Delta

Air Lines expressed concern that if “on-

call” reserve is considered duty, flight -

attendants would request at-home pay.

RAA stated that the type of reserve in

which a person is expected to report on

short notice should be considered duty.

TWU Local 556 stated that duty time for

 reserve flight attendant should be

4

" responsible for contacti

calculated from actual report time to
release ime for a flight assignment.

FAA Response

In res to the commenters who
stated that reserve status should be
considered rest, the FAA notes that the
time during which a flight attendant is
a certificate
holder or for being gvailable o be
contacted by a certificate holder for an
assignment (e.g., reserve or stand-by
status) does not mest any rest period
rez}iuni:ements, because the FAA has
defined a rest period as free ofall
restraint or duty and free of all
responsibility for work or duty should
the nccasion arise. 4

Specifically in response to ATA's, -
NACA's, and Southwest Airlines’
suggestions that reserve assignments
should fulfill the 24-hour-in-7-day rest
requirement if no duty period is
assigned, the FAA reitarates that rest
period requirements are not met when

- & flight attendant is assigned to reserve

status even if the flight attendant is not
given a duty Eeriod assignment. A duty
period, as defined in this final rule, does
not begin until a Aight attendant reports
for an assignment involving flight time.
For example, a flight attendant who has

been to reserve status for 24
hours but has not reported for a duity
period, asai t during that time will

not have satisfied the 24-bour-in-7-day
rest requirement. The rest requirement
is not satisfied, because the reserve
assignment is a restraint and includes
present responsibility for work as a
flight attendant if the occasion arises.

me cornmenters stated that reserve
status should not be restricted by duty
period requirements. The FAA refers the
commenters to the definition of duty
period in §§121.467(a) and 135.273(a)
of the final rule, the first sentence of
which reads: “Duty period means the
period of elapsed time between

' reporting for an assignment involving

flight time and-release from that
assignment. * * ** It should be clear
that reserve status alone does not nieet
the definition of duty period, On the
other hand, it also should be clear that
reserve status may not be performed
during a rest period. The definition of
rest period in §§ 121.467(a) and
135.273(s) of the final rule states that
“Rest period means the time period free
of all restraint or duty for a domestic,

. flag, or supplemental air carrier or

commercial operator and free of ail

responsibility for work or duty should

the ocecasion arise.”

Augmentsd Csbin Crews :
This final rule permits operators to

schedule flight attendants for duty

-clarified in the

periods of more than 14 howurs provided
an o :{1] Assigns flight attendants
in addition to the minimum fight
attendant complement required for the
flight or flights in that duty pericd
under the certificate holder’s operations
specifications; and {2) schedules an
amwgged rest period following the duty -
riod. ' . .-
pe'.l"en comrhenters submitted comments
on the proposed augmented cabin crew
requirements addressing: {1} The
concept of augmenting cabin crews in
proportion to the type of aircraft; {2) the
telationship between sugmented cabin
crews and flight attendant fatigue; and
(3) the effect of augmented crew
uirements on unscheduled operators.
A, NAA, and RAA noted that the
proposed augmented cabin crew -
requirements are not based on the size
of the aircraft. APA stated that if the
FAA intends the provision for

~augmented cabin crews to be used only

ions, this shouid be
rule. APA noted
that, undar the proposed provisiens, one
flight attendant would be added to
either a two-person crew or an eight-
person crew. NAA noted that, one
additional Aight attendant on a Boeing
757 isa 20 nt increase in crew; one
additional flight attendant on a wide-
body airplane is a 7 percent increase in
crew. NAA recommended that the FAA
distinguish between wide-body and
narrow-body airplanes by requiring one
additional flight attendant for any duty
period between 14 and 20 hours on a
nan'ow-bodfy lana. RAA stated that -
operators of airp that require one
or two flight etlendants should not be
uired to augment cabin crews in

r to schedule duty periods longer

than 14 hours. RAA added that a

for long-range o

* . passenger soat will be needed foran

additional flight attendant. RAA also
noted that regional operators schedule -
some duty periods longer than 14 hours;
however, many of thess include an
intermediste rest period. '

APA, the Coalition of Flight
Attendant Unions, and RAA addressed
the relationship between augmented
cabin crews and fatigue. APA and the
Coalition stated thet a larger crew does

*. not necessarily result in a less fatigued

crew and noted that American Airlines,
Trans World Airlines, United Air Lines,
and USAir currently assign flight

" attendants in addition to the minimum

crew complement. APA and the
Coalition of Flight Attendant Unions
noted that the proposal does not require
an operator to provide n flight attendant
with inflight rest. RAA stated that

‘requiring sugmented cabin crews for the

purposa of reducing fatigue hes been
inadequately justified.
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ATA and Delta Air Lines stated that
the rule should t a flight to opsrate
if an augmented crew is assigned but
pot present for a fight because of
unforeseen circumstances (e.g., illness
or injury during a layover). Delta
suggested that 1 hour of on-board crew
rest for the ining flight attendant
crew could be provided in this
circumstance.

. AMR Cambs noted that a change is
needed for on-demand operators. They
stated that a “larger’ aircraft such as a
Gulistream or a Challenger cannot
accommodate up to four Hight
attendants, AMR Combs stated that
these operators would either apply for

- an exemption or not use a fight

- attendant.

FAA Response

This final rule provides scheduling
flexibility by permitting an operator to
schedule a flight attendant for a duty
period of more than 14 hours if the
flight attendant erew is eugmented in
accordance with § 121.467 (b}{4), (b){5).
or (b)(6}. or § 135.273 {b)(4), (b){5). or
(t)(6). The pugmented flight attendant
crew provision permits extended duty
periods to accorimodate certain
operational requirements such as those
for long-range international flights, but
this provision also may be applied to
domestic operations.

The provision for augmented cabin
crews is designed to reduce fatigue b
decreasing flight attendant work load on
a flight and by providing an extended
rest period following a long duty day.
Although the FAA recognizes that the
provision will not require flight
attendant crews to be augmented
proportionally for gach aircrafi type, it
provides the least complicated method
for reducing fatigue and sccommadating
certein pperational requirements.
Therefore, in this final rule, the FAA
adoplts the provision for augmenting
cabin crews o a Night or flights with
a scheduled duty period of more than 14
Eours but not more than 18 hours, and
scheduled duty periods that do not
exceed 20 hours for duty periods that
contain one or more flights that land or
take off outside the 48 contiguous states
and the District of Columbia.

In response to comments from AMR
Combs, Delta Airiines, and RAA, this
final rule contains no provision to
excep! an operator from meeting
minimum augmented cabin crew
requirements when a flight attendant
duty period is scheduled for more then
14 hours in operations that require a

- flight attendant. This includes instances
in which a required crewmember is pot
avallable following a layover, e.g.. due
to iliness or injury. Additicnally, the

use of an approved er seal Is
required for : that schedule
flight attendants for duty periods of
roore than 14 hours on aircraft that are
not with a flight attendant
jumpseat for the additional flight
attendant(s). ' o

In response to AMR Combs’ comment
regarding the use of fight attendants in
Gulfstream and Challenger aircraft, this
final ruls applies to operations that
require a flight attendant. Typically,

and Challenger aircraft are

not ceafigured with more than 19
passenger seats and a flight attendant is
not required to be on board, Therefore,
flight attendants assig'led to such
operations are not subject to the duty
perind limitations and rest requirements
in this final mle. In addition, operators
have the option to apply flight
crewmember flight, duty, and rest
requirerzents to flight attendants.

Deadhead Transportation

Proposed §§ 121.466{m) and
135.273(m) described deadhead
transportation as time spent in
transportation, not local in character,
that a certificate holder requires of a
flight attendant and provides to
transport the flight attendant to an
airpart at which that flight attendant is -
to serve on a flight as a crewmember, or
from an airport at which the flighy
attendant was relieved from duty to
return to the flight attondant’s home
base. Under the proposal, time spent in
deadhsad transportation is Dot rest.

ATA, Delta Air Lines, and NACA
requested thet the final rule provide
scheduling Hexibility for Right

" attendants in deadhead transportation.
ATA requested that the FAA permit: {1}

Operators 1o schedule 2 hours of
deadhead transportation to a8 domicile -
that is not counted within duty time
limitations; [2) flight attendants to
waive all duty time Jimitations when
returning to a domicile and count the
time &s rest; and [3) Right attendants to.
delay the weekly rest requirement to-
return to the Right attendant’s home
base. Delta Air Lines stated that the
FAA should permit a flight attendant te
alter gchedules to exceed the scheduled
maximum duty time after the last Right
segment to return to the fight
attendant’s homs base. Delta also
recommended that an cperator be .
tted to deadhead a flight attendant
or up to 20 hours regardless of the
number of assigned flight attendants.
NACA suggested that the final rule
clarigv that the time a flight attendant
spends deadheading is not limited by
duty periods or the requirement to
augment the flight attendant crew
because no inflight duties are involved.

" scheduled for dea

- required to sugment fligh

ATA and NACA stated that the final
rule should clarify that a deadheading
flight attendant is not & working
member of the cabin crew for the
purpose of determining if staffin

uirements must be augment ,
he Coalition of Flight Attendant -
Unions and NACA agread with the
NPRM that the time a flight attendant
spends in deadhoead ransportation is
not rest. ) S
FAA Response

Deadhead trans ion as adopted

_in §5121.467{b){12) and 135.273(b)(12}

of this final rule is not considered part
of a rest period. This use of deadhead
transportation in relation to Dight
attendant duty period liimitations and
rest requirements is consistent with the
application of flight crewmember flight
time Ygmitations and rest requirements.
In additicn, a t attendant .
ead transportation
is not assigned to duty in an aircraft and
is not considered a working - '
crewmerber. Thersfore, for the purpose
of determining duty period limitations
and rest requirements, deadhead
transportation is not considered an
assignment involving flight time and is
not part of @ duty period. In response to -
the comments submitted, the FAA -
reiterates that an operator is not
t attendant
crews for flights when a flight attendant
is assigned to deadhead transportation
because the time spent in deadhead
transportation is not part of a duty
pariod. For example, an operator may
schedule a flight attendant crew for a
flight to with a duty period of
14 hours. Immediately following the
£ligh‘;.d anél:e before ing & g;h%ué;%t -
peried, the operator requires the fight
attendant crew 1o deadhead for 2 hours
to position the crew for the next duty
period assignment. In this exampla, the
cperator is not required to augment tbe
flight attendant crew because the
deadheading portion of the assignment
is not considered part of the duty
perind. However, the 2 hours spent
positioning the crew for the next
assignment are not considered part of
the 9-hour rest period. K
Flight Attendant Responsibility
Proposed §§121.466 and 135.273
state that a flight attendant may not
accept & work assignment that does not
meet the duty time limitations and rest
requirements. Six commenters o

- responded to this provision.

TA, APA, Delta Air Lines, and RAA.
opposed this provision. The ,
commenters stated that, if the provision
were adopted, flight attendants would
be subject to FAA civil penalties: The
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commenters also expressed concern that
the provision would interfere with
labor-management relations, APA noted
that a flight attendant coulad be
permitted to complete a flight
assignment that the flight attendant
believes to be improper and to inform
" the FAA at the next opportunity,
The Coalition of Flight Attendant
Unions included in its alternative the
. Pprovision for a flight attendant to refuse
a work assignment that does not meet
the Coalition's proposed duty time
limitations and rest requirements. In
contrast, TWU Local 556, representing
the flight attendants of Southwest
Alrlines, commented:that the provision
of flight attendant responsibility could
place a flight atiendant in the
impossible position of risking either a
fine from the FAA or discipline for _
insubordination from the airline if the
carrier's scheduling departmem makes a
nistake.

FAA Response

In light of comments received, the
FAA has determined that only an
operator, not a flight attendent, should
be responsible for ensuring that duty
limitations and rest reguirements are
mel. The FAA bases its decision on the
fact that a flight attendant could be .
called upon to decide between the
violation of a regulation and possible
disciplinary action from the company.
That misunderstanding and conflict
between company scheduling personnel

" and flight attendants could occur at a
tima when flight attendants should be
giving their full attention to the
passengers. In cases in which a flight
attendant is aware that an assignment

- does not meet duty period and rest

requirements, the FAA recommends
that the flight attendant bring the
situation to the air carrier’s attention. If.
the situation is not corrected, the flight
attendant should then inform the FAA.

Howaever, this recommendation does not

preclude a flight attendait from
informing the FAA before contacting the
air carrier. In addition, flight attendant

duty and rest time records are subject 1o

FAA review. Air carriers found to be in

noncompliance with the regulation are
subject to enforcement action;

Recordkeeping

Sections 121.683(a)(1) and

'135. 63(3](5) of the NPRM proposed

requiring certificate holders to maintain
current records on flight attendant duty
and rest time requirements. The

Coalition of Flight Attendant Unions,

Southwest Airlines, TWU Local 558,

" and TWU of America agree with the

proposed recordkeeping requirements.

The Coalition of Flight Attendant

Unions does not anucipate that the

recordkeeping requiremenits as proposed
in the N'PRM would be unduly
burdensome.

NAA stated that the cost of trachn
crew time for duty and rest could be
very expensive. NAA noted that many

* small carriers do not have expensive’

computer tracking systems and cannot
afford to do manual tracking,

Delta Airlines stated that the one-time
cost for computer software changes '
would be $368,000. NACA noted that
one of its members estimatés that the
proposed recordkeeping requirements
would cost $50,0600 an.nually

FAA Response

The information and recordkeepmg
requirements of this final rule are

" currently under review by the Office of

Management and Budget. Provided that

they are approved by OMB, the FAA
adopts the recordkeeping ri mremems
as proposed in the NPRM.

requirements will become affeclive
when they have been approved by OMB.
The FAA anticipates that this approval
will be given soon.

The FAA recognizes that a concem of
the aviation industry has been the
potential cost involved in tracking crew’
time for duty and rest periods. The
regulation provides that carriers
maintain current records for each fNight
attendant to verify compliance with
flight, duty, and rest time periods. The
FAA intends to be as flexible as possible’
in interpreting this recordkeeping
requirement. Records may be -
maintained by computer, by hand

. documentation, or by any other imethod

that will permit a carrier to assure
compliance with the regulatory
requirements.

ince.many carriers already track
flight attendant duty periods to ensure
that union contract or company.
guidelines on duty and rest time are
met, the FAA expects that '

recordkeeping systems already in place
will be sufficient te meet the
recordkeeping requirements of the ﬁnal
rule with minimal modification.. .
Carriers that do not currentli'ntrack ﬂlght
attendant duty periods will incur costs .
in developing recordkeeping systems;
liowever, the flexibility buill into the
final rule should help to minimize these
costs. Further, the FAA intends to assist
these carriers by providing information”
and guidance based on already-
implemented recordkeeping systems
maintained by other air carriers.

lmplemenlation Time of the Final Rule

ATA and Delta Air Lines requested
that the FAA not implement this final
tule immediately. They noted that

‘Coalition of

operators will need time to revise their

_computer programs. ATA requested a

12-month implementation period; Delta

" requested an la-mcmth implementauon

period.
FAA Response

The FAA has considered the
implementation periods proposed by
_ ATA and Delta. However, in the interest
* of public safety, the FAA has '
determined that the final compliance
date of this rule should be no later than

- March 1, 1895, Because most operators

are currently using scheduling
ﬂxludelines and tracking systems for
t attendants, the FAA has’

,'determmed that the March 1, 1995, dale

is reasonable.
Addmonal‘lssues
Faugue 3

Commenters who addressed flight
attendant fatziue include ATA, the
Flight Attendant Unions,
NACA, NTSB, RAA, SCA, and

‘Southwest Airlines.

ATA emphasized that flight attendam
fatigue caused by abusive scheduling or
duty periods js not a problem in the
scheduled airline industry. NACA,
RAA, SCA, and Southwest Airlines
emphasized thai studies have found no
carrelation between flight attendant

. fatigue and the ability of a flight

attendant to perform safety-sensitive
functions. SCA point out that accident

_data do not specify flight attendant

fat:gue as a factor in delay of evacuation
or in injuries or fatalities that occurred.
The Coalition of Flight Attendant
Unions provided 8 summanry of research
on circadian dysthythmia erid fatigue
with an extensive bibliography. NTSB

" rejterated Recommendation 1-89-1,

which stated that the Department of
Transporiation should “expedite a

‘coordinated research program on the
.effects of fatigue, sleepiness, sleep

disorders, and circadian factors on

_ transportation system safety.” Other
'commenters submitted copies of articles

and recommendations related to fatigue.

.FAA Response

The FAA has reviewed lhe exlensxve_ :

* " amounts of literature provided by -
‘commenters on fatigue related 1o travel
" and extended work periods as well as to

shift work. Although consideration has
been given to numerous fatigue studies,

"~ no accident/incident data is available to
. provide & direct correlation between

flight attendant fatigue and passenger.

safety. However, it is evident that -

fau ue may affect flight attendam
rformance and that proper scheduling

pracuces may help avold compromisiig
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flight attendant performance. The FAA
recognizes that flight attendants perform
essential safety duties and has -
determined that the requirements
contained in this final rule enhance
safety by protecting flight attendants
from acute and chronic fatigue. This
final rule addresses the potential safety
problems that could occur if fatigued
flight attendants work excessive duty
hours or receive inadequate rest.

‘Industry Study

The principal commenters who
addressed the Industry Study include.
AMR Combs, American Cyanemid
Company, the Coalition of Flight
Attendant Unions, and SCA.

American Cyanemid Company stated
that the Industry Study does not
indicate that there is a pattern of air
carriers willfully scheduling long duty
davs or long series of days without a day
ofi. The Coalition of Flight Attendant
Unions indicated that the Industry
Study has been used as evidence that
extreme examples of scheduling abuse
are isolated and that the actual
occurrences of scheduling abuse were
most likely under- -reported because the
instances provided in the Industry
Study were “self-selected.” The
Coalition further stated that, even
though the instances were self-sclected,
the Industry Study found industry-wide
flight attendant duty arid rest period
problems. SCA stated that the Industry
Study does not provide evidence to
establish any correlation among flight
attendant duty time, flight attendant - -
safety duties, and risk to passengers.
AMR Combs and American Cyanamid
Company noted that the Industry Study
did not consider unscheduled part 135
operators.

FAA Response

The FAA conducted the Industry
Study 1o determine if scheduling _
extremes exist, and, if so, to determine
the nature of the extremes, not to

determine the statistical frequency with .

which they eccur or to correlate
~ passenger risk with extrere scheduling.
Access to records was gained through
the cooperation of air carriers. The air
carriers did not choose individual
records for examination. Based on the
purpose of the study, records were
selected for review when flight
attendant scheduling extremes were
expected to be likely. Therefore,
statistical iriferences cannot be made.
Howaever, the data contained in the
Industry Study provides fundamental
background information en Dight
attendant scheduling practices.

The Industry Siudy included a review .
uf data from major, national, regional,

- is the same for

and supplementel carriers. The study
did not iclude a review of unscheduled
part 135 operators because relatively
few of these operators conduct
operations that require a flight
attendant. As previously discussed, ait
carriers and commercial operators
conducting operations for which the .
FAA does pot require a flight attendant
will not be required to comply with -
flight attendant duty pericd limitations
and rest requiretents even if fight
attendants are involved in those -
operations.

Intemanonal and Domestic Operatmns

The proposed armendment did not -
make & distinction between domestic
and intemational operations in
determining Right attendant duty
limitations and rest requirements. Five
commenters commented on whether
there should be & distinction between
domestic and international operations
for determining flight attendant duty
period limitations and rest
requirements. Four commenters,
including the Coalition of Flight
Attendant Unions and the International
Association of Machinists and
Aerospace Workers [IAM & AW),
supported making a distinction. The
Coalitions rovided definitions fora
domestic flight, an international flight, '
and s long-range international flight.

- Ore commenter stated that flight -

attendants assigned to international
flight require more rest than flight
attendarnts assigned to domestic flights
because flight attendants on
international flights are in a state of
physical desynchronization. Another
commenter stated that duty period
limits should be 12 hours for domestic
flights and 14 hours for international
Aights. NAA stated that no distinction
should be made between international
and domestic flights because some,
domestic flights are as long as’ '
international flights and the work load
cTewW.

FAA Response -

After a review of the Coalition
comments and an analysis of flight
schedules, the FAA finds that scheduled
duty periods for operations wholly
within the 48 contiguous states and the
District of Columbia should not be
allowed to exceed 18 hours. The FAA is
not aware of any scheduled duty
periods for these operations that .
currently do exceed 18 hours. However,
for duty periods involving one or more
flights that land or take off outside the
48 contiguous states and the District of
Columbia, the duty period may.not
exceed 20 hours. Thus, iha final rule

makes this distinction between
domestic and international operauons

Part 125 Operators

The NPRM proposed that each fhghl
attendant be relieved from all duty for
at least 8 consecutive hours during any
24-hour period.

Two commenters, including the
Coalition of Flight Attendant Unions,
addressed this proposal. The Coalition
recommended that the 8-hour period
free of duty be replaced with a 10-hour
period free of duty.

FAA Responses

Section 125.37, Duty time limitations.
currently pequires a flight crewmember
to be relieved from duty for at least 8
consecutive hours during any 24-hour
period. The final rule incorporates flight
attenndants into the current provision,
thus providing parallel duty time '
limitations for flight attendants and
flight crewrnembers.

Rules for Flight Attendants in Other :
Nations

APA, the Coalition of Flight
Attendant Unions, and the JAM & AW
noted that flight attendants in other
nations have regulations that provide -
flight attendant duty time limitations
and minhimum rest requirements. APA -
stated that the proposed Joint Aviation
Authorities (JAA) regulations address
issues related to fatigue. The Coalition
provided a copy of the proposed JAA
rules.

FAA Response

During the Industry Study, the FAA
conducted a review of the International
Civil Aviation Organization’s {ICAO)
regulations relating to flight attendant
flight, duty, and rest times including a
review of ICAQ Circuler Flight Crew

Fatigue and Flight Time Limitations

(52-AN/47/6). The Industry Study
identified 23 countries that have
government reguletions for flight
attendant flight and duty limitations
and rest requirements, and 24 countries
that do not have such regulations. The
FAA notes that the Joint Aviation
Regulations curreatly do not include
flight time limitations for flight -
attendants; however, the JAA have .
H ﬁwwd flight time limitations for
crewmembers and flight
attendants that are currently under
reView by the European’ Community.

" Based on this information, the FAA has

determined that flight attendant flight
and duty limitations and rest
requirements of some countries are less .
stringent than the final rule adopted by
the FAA, and the requirements of other
couniries are more stringent than those
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being adopted. Therefore, the FAA
considers the final rule to be within the
range of worldwide governmental
regulations governing flight attendant
duty limitations and rest requirements.

Changes to the NPRM

The FAA smended several provisions
of the proposed rule in response to
" comments received from the public.
Any changes that significantly altered -
the requirements of the duty period
. limitations and rest requirements are
discussed previously and are-
summarized in this section.

The NPRM made no distinction
between domestic and intemational
operetions..In the final rule domestic
operations are limited to up to 18-hour
scheduled duty periods. However,
scheduled duty periods that involve one
or more flights that land or take off
outside the ¢8 contiguous states and the
District of Columbia may be scheduled
up to 20 hours, providing required
augmentation Is provided.

The FAA moved flight attendant duty.
period limitations and rest requirernents
from proposed § 121,466 in the NPRM
to §121.467 in the finel rule to facilitate

-the incorporation of future amendments.

in addition, paragraphs describing duty
period and rest period provisions in the
NPRM have been revised and
renumbered in the final rule to
incorporate new and revised

" requirements. The FAA also revised the

NFRM to include minor editorial
changes and revised the list of subjects
to include additionsl] terms.

Based on comments receive, the FAA
removed the lsumpc:»sed requirement that
a flight attendant be responsible for
ensuring compliance with duty period
limitations and rest requirements before
accepting any flight assignments. The
FAA determined that this is an
operator’s responsibility and not the
responsibility of a flight attendant.

'he NPRM included the prepossl
an operator may not assign a flight
attendant a duty-period of 14 or more
hours following a 10-bour reduced rest

that

period. In §§ 121.467(bJ{9) and
135.273(b)(9), the FAA revised the
NPRM to restrict an operator from
essigring a flight attendant to a duty
period of “more than 14 hours”
following a 10-hour reduced rest period.
This change permits an operator lo
assign a flight attendant ta a duty period
of up to and including 14 hours *
following the reduced rest period.

The FAA incorporated provisions into
the final rule to give operators the
option to apply the flight crewmember
flight, duty, and rest requiraments to
flight attendants. The FAA permits this
option provided that the operator
establishes written procedures that are

" referenced in the certificate holder’s

operations specifications for applying
the appropriate flight crewmember
flight, duty, and rest requirements to
flight attendants. _

The following chart depicts the
scheduled duty period, rest period, and

.augmented flight attendant crew

requirements for this final rule.

o Minimum rest Reduced rest | Rest period following | No. of flight atiend-
Schedulad duty period period period T reduced rest o a?ns
14 hrs or less .. L 311 SO o 1 |- SO, TS crrecvecsrennnans Minimum.
1416 W$ ......... 12 hrs 14 hrs - Minimum + 1,
16-18hrs ... S 12 hrs ... 14 hrs Minimum + 2.
*18-20 HrS Lo : - ji2hrs ... 14.hrs Minirmum + 3.
*Applies only to duty periods with ane or more fiights that land or take olf outside the 48 contiguous States and the

Costs

In the NPRM, the FAA requested
additional information on the costs of
the proposed rule. The FAA received
comments from associations, labor
organizations, and part 121 operators.

ATA, which primarily represents part -

121 scheduled operators, stated that the
proposal would cost its members at least
$8 million annuslly 1o revise current
computer crew scheduling programs,
hire additional personnel, extend
layovers, and schedule reserves. ATA
believes that the costs were understated
in the NPRM and noted that they did
not include an inflation factor. ATA
indicated that the 15-year ¢ost of the

- proposed rule would be $88,947,099
using a 7-percent discount rate and a 3-
percent inflation rate. RAA stated that
the costs associated with the proposed
rule are significantly understated. In
addition, RAA believes that the
economic effect of the proposed rule
should reflect the cost burden of other"
recent rulemakings. NACA stated that
the propesal would cost ane of its
members an estimated $372,000
annually for additional staffing and
$50,000 annually to meet recordkeeping
requirements. : :

The Coalition of Flight Attendant
Unions stated that the median fight
attendant salary; based on the average
salary for supplemental air carrier flight
attendants represented by the '
Association of Flight Attendants [AFA),
is $18,461. According ta the Coalition,
if 6,000 flight attendants are hired by -
squlememal-operators. the cost in
salaries will be $1,107,860 Isic}. The
Coalition noted that this is one tenth the
cost of random drug testing.

Delta Airlines, a scheduled part 121
operator, indicated that the initial cost
to comply with the proposed rule would
be $2,863,416. This cost includes the
cost of hiring 36 additional flight
attendants, estimated at $1,348,000;
paying figlit attendants during
deplaning, estimated at $749,000;
providing sdditional meals, estimated at
$400,000; and modifying computer
software, estimated to be a one-time cost -
of $367,000. Delta estimates that the
annual cost to comply with the
proposed rule would be $2.5 million.

Sun Country Airlines, an
unscheduled part 121 operator, stated
that it would be req to augment
cabin crews on domestic flights more
often than it now does. Sun Country .

. Alrlines

District of Columbia.

Airlines also stated that, if the NPRM
had been effective in 1992, the carrier

- would have hired an additional 34 fight
_ attendants and the cost to domestic -

operations would have been $2.6 :
million in salaries, benefits, training,
hotels, meals, deadhead travel, and
administrative burden. Sun Country

lsmimczn:l out that the NPRM
estimated that supplemental operators
would absorb 60 percent of the
proposal’s costs while supplemental
operators employ only 1 percent of all
flight attendants.

Great American Airways,an
unscheduled part 121 operator, stated
that the proposed rule would impose
substantially greater costs on
supplemental air carriers, Positioning -
flight attendants would become a major
expense for supplemental operators.
Unanticipated schedule apd routing
changes could severely curtail current
flexibility. However, Great American

" Airways stated that the disruptions

mentioned above would be minimized if
suppleimental air carriers had the option
to apply the same work rules to both
fiight attendants and pilots, Great
American Airways estimates that the
total cost savings that would be derived
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from implementing a single set of duty
limitations for its cabin and flight
crewmembers, as opposed to adopting
the requirements proposed in the
NPRM, would be more than $100,000
annually.

FAA Response

The comments that address the costs -
associated with this final rule are
addressed in the Regulatory Evaluation
Summary. :

Papervork Reduction Act

Information collection requirements
for parts 121, 125, and 135 have been
previously approved by the Office of
Management and Budget {OMB) under
the provisions of the Paperwork
Reduction Act of 1980 (Pub. L, $6~511)
and have been assigned OMB Control
Numbers as follows: For part 121, OMB
Control Number 2120-0008: for part
125, OMB Control Number 2120-0085;
and for part 135, OME Control Number
2120-0039. The FAA has prepared
changes to these control numbers to -
reflect the additional paperwork
requirements of this final rule and has
submitted these changes to OMB.

In completing this rulemaking, the
FAA has been mindful that it is the
policy of the agency and the _

- Administration to avoid imposing

. unnecessary paperwork burdens on
industry. To that end, the FAA has
carefully considered all comments on
recordkeeping and has made every
attempt to minimize the paperwork
burden for carriers. For exampie,
allowing carriers to employ a single
scheduling system for entire crews—
pilots and flight attendants—will enable
ther to avoid maintaining two separate
duty schedules. Indeed, for many
carriers, the FAA believes the final rule
will create little or no net additional
paperwork.

Regulatory Evaluation Summary

The FAA has determined that this
‘rule: (1) Is a significant regulstory action
a8s defined in the Executive Order; (2] is
significant as defined in Department of
Transportation’s Regulatory Policies and
Procecdures; (3) would not have a
significant impact on a substantial
number of small entities; end (4) would
not constitute a barrier to international
trade. These analyses, summarized
below, are available in the docket.

Cost-Benefit Analysis
- Benefits

The FAA expects the final rule to help
ensure that flight attendants are rested
and alert when performing emergency

and routine safety related duties and
thereby reduce injuries and fatalities in

air carrier accidents. However, as in the
NFPRM, the FAA has not quantified the
benefits associated with this rulemaking
because there is a lack of eccident/
incident data that can be used to
directly correlate flight attendant fatigue
with passenger fatalities and injuries.
Instead, the FAA has examined the
potential benefits of this rulemaking

. from a qualitative perspective. -
Increased Safsty

The FAA received comments both
supporting and opposing the correlation
between flight attendant duty period

limitations and rest requirements and

passenger safety. One commenter stated
that fatigue increases during the work
period, and duty times that exceed 12
hours for domestic flights and 14 hours
for international flights can be expected
to potentially derogate safety .
performance. Another commenter stated
that the FAA has provided no sufficient
foundation for concluding that the
absence of the proposed regulations
constitutes a derogation of aviation
safety, and that the absence of any
experience in which a flight safety
problem was attributable to undue flight
attendant fatigue is a strong argument
that no such problem exists.

FAA Response

The FAA agrees with commenters
who stated that inadequate rest or

 excessive duty periods could derogate

safety. However, the commenters did
not define acceptable or unacceptable
levels of risk, and did not provide any
justification for the distinction. Because
quantifiable data was not available, the
FAA was unable to calculate the
quantitative benefits of the rule.

- The FAA recognizes that inadequate
rest periods for flight attendants could
create a potential safety problem.
Therefore, the FAA expects that this
fina rule will ensure that flight
attendants receive the opportunity to be
rested and alert when performing
emergency and routine saféty-related
duties, thereby reducing passenger and
crew injuries and fatalities.

Increased Worker Productivity

The Coalition stated that, in addition
to improving the safety of air travel, the
regulatory evaluation should take into
account the cost savings from improved
worker productivity. That cornmenter
also stated that a careful review of
various studies would likely reveal that
the benefits of more reasonable duty
hours and adequate rest include
decreased absenteeism and health
problems related to fatigue. The Allied
Pilot Association stated that “the

welfare of regulated employees ought 1o
be one of the concerns of rulemakers.”

FAA Response ' :

The FAA has examined the impact of
improved worker productivity as it
relates to safety and has determined that
reduced rest for flight attendants could
impede flight attendant performance
during emergency evacuations or during
routine safety duties requiring a high
degree of alertness. Cost savings could
result from improved worker
productivity; however, no information
is available to quantify this benefit.

The change in duty hours coupled
with adequate rest could decrease
absenteeism and improve health.
However, the information needed to
quantify this, is not currently available.

In addition, the FAA is concerned
with passenger and crewmember safety,
and is sensitive to crewmember health
and welfare, The FAA recognizes that
employee health could improve if
employses get more rest.

Costs

Cost estimates contained in this
summary are based on 1993 dollars and
are discounted at an annua! effsctive
rate of 7 percent. The FAA estimales
that the cost to the air carrier industry
of establishing flight attendant duty
period limitations and rest requirements
will be $42.7 million over a 15-year ‘
period. The FAA expects that operators
would incur costs in the areas of
recordkeeping and additional staffing.

* Cost estimates for supplemental air
carriers and scheduled major, national,
and regional/commuter operators are
separated. The FAA estimates that the
nondiscounted cost for all supplemental
air carriers for the first year will be
approximately $2.5 million, and the
annual nondiscounted cost for all
supplemental carriers would be
approximately $2.23 million. The FAA
estimates that the totzl discounted costs
for supplemental air carriers over 15
years will be approximately $20.8
million. The FAA estimates that the
first-year nondiscounted cost for
scheduled major, national, and regional/
commuter operators will be

" approximately $2.9 million, and the

annual nondiscounted cost for these
operators would be approximately $1.2
millien. The FAA estimates that the
tota! discounted costs for scheduled
mejor, national, and regicnal/commuter
over 15 years will be approximately
$21.9 million. Therefore, aver 15 years,
the discounted cost for the air carrier
industry will be $42.7 million.

The above cost estimate is based on
the assumption that air carriers must
sugment their flight attendant crews. In
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some situations, augmentation under
the flight attendant rule requirements
may be avoided if an air carrier adopts
and applies to flight attendants, by
option, the international, supplemental -
carrier pilot rules covering flight and
duty period. .

Twenty-Four Consecutive-Hour Rest
Period During eny Seven Consscutive
Days

Southwest Airlines stated that the
requirement for 24 consecutive hours of
rest during any 7 consecutive days
would make it necessary for the air
carrier with which the commenter is
affiliated to hire about 100 additional
flight attendants at a first-year cost of
$710,000 and a subsequent annusl cost
of §600,000. A commenter representing
Transport Workers Union of America on
behalf of Scuthwest Airlines flight
sttendanis indicated that the proposed
rule, if adopted, would create & financial
burden for flight attendents and their
employers end would resultinan
average annua! loss of $11,063 in extra
income for each flight attendant. This
loss, projected for 2,200 flight
sttendants "or 1 yesr, would total $24
million in iost income.

. FAA Response

The requirement for 24 consecutive

bours of rest in any 7 consecutive days

"is designed to supplement daily rest
requirements and to ensure that fight
attendants receive the opportunity for
adequate rest. The FAA did not verify
lost flight attendant income, because the
annual joss of extra income to some
flight attendants represents a gain to
flight attendants who would be hired,
This income transfer is not considered
& cost of this rulemaking.

Single Set of Duty Time Rules for Cabin -
and Flight Crew Members

Great American Alrways stated that
the total cost savings derived from
implementing a single set of duty time
rules for it cabin and flight
crewmemb.rs, a8 opposed to adopting.
the fules proposed in the NFRM, would
exceed $100,000 per year.

FAA Response

. The FAA recognizes that givin
operators the option to apply flight
crewmember flights, duty, end rest
requirements to flight attendants may
provide & cost savings to certain
operators, particularly supplemental
operators. The FAA expects that the
operators that choose the option will
incur costs that are lower than those
estimated in the final regulatory
evaluation. .

However, the FAA that
operators who choose to apply the flight
crewmember regulations for duty
limitations and rest requirements must
submit an application o the appropriate
Flight Standards District Office for
approval. This is a minar, one-time cost,
and the FAA assumes that operators
who choaose to incur this cost would do
so because it would obviate those
operators from designing and
establishing a tracking system for flight
attendants. Instead, this option would
allow them to use whatever system is in
place for flight crewmembers. The
apﬁlication process chosen was selected
deliberately out of concern that
recordkeeping costs be kept to a
minimum. That is, the FAA chose an
application process that is very familiar
to carriérs, the commonly-used
procedure for changes to operations
specifications.

Limiting Scheduled Duty Period to
Fourteen Hours ‘ '
Great American Airways stated that
limiting scheduled flight attendant duty
periods to 14 hours would force the air
carrier and other supplemental air
carriers to add flight attendants at
internediate stops. The commenter
stated that, because company-required
deadhead transportation would be
considersd part of a duty period under

the FAA's proposal, it would be .

- necessary to schedule flight attendants
for required rest after they completed a

deadhesd flight segment and before they
began the next duty period. :

is commenter stated that the
proposed rules would impose
substantially greater costs on
supplementa!l air carriers than other air

_carriers because supplemental air

carriers rarely have travel privileges
with scheduled cerriers, and, when they
do, they are ofien very restrictive,
Finally, this commenter stated that
unanticipated schedule and routing
changes occur more frequentl{among
charter operators than scheduled _
carriers and could severely curtail the
flexibility of supplemental air carriers.-
FAA Response '

The FAA agrees that the greatest costs
will be incurred by air carrjers that -
schedule flight attendants for the
longest duty periods. However, the
commenter does not appear to provide
any information on the air carrier's
ability to augment existing crews. The
FAA points out that costs could be
minimized by using crew argumeniation
as a means of mﬁamm In addition,
time spent in deadhead transportation is
not considered part of a duty period;

. therefore, an operator is not required to

provide a rest period for flight

attendants following time spent in
deadhead transportation.

Overall Costs .
ATA stated that the FAA has

-understated costs considerably. This.

commenter stated that the annual cost of
complying with the § . tion
would be at least $8.0 mil_liun. s cost

would include programming expenses, '
additional personnel costs, costs

- associated with extended layavers, and

costs associated with reserve scheduling
{assuming that carrier reserve

- scheduling practices are not modified).

Assuming a discount rate of 7.9 percent
and an inflation rate of 3.0 t, the
15-year present value cost for the
association’s members would be
spproximately $88.9 million,

FAA Response ‘

The survey of ATA members indicates
that the annual cost would be at lewst
$8.0 million. ATA stated that added
annual ] costs for air carrier
operators would be $4.0 million,
additional meal/hotel expenses would
be $1.5 miliian, and additional reserve
staffing would be $2.5 million. Finally,
ATA stated thet carriers can expect to
incur a one-time expense of between
$2.0 million and $3.0 million for
computer system program ’
modifications. After contracting ATA
twice after the comment period closed
to obtain clarifying information, the
FAA concluded that their estimate
could not be used in its entirety because

“information such as the nnumber of

affected carriers, wage rates, additional
employees needed, or hours worked was
not provided. ' '

In addition, ATA did not provide
information on the cost of sugmenting
the existing crew. The FAA permits
longer duty periods with the use of
augmented crews. FAA data indicates
that many flights are staffed with more -
than the minimum flight attendant crew
complement; therefors, little or no
additional cost wouild be incurred to
meet the crew argumentation

uirements. .
re%’l‘ﬁ aiso stated that the 15-yesr
present value cost for its members
would be $88.9 million. Tkis estimate

. assumed a discount rate of 7.0 percent

and an inflation rate of 3.6 percent. The
basis for the commenter’s estimate of
the annual cost ($8.0 million) was not
detailed enough for the FAA to use it or
the 15-year estimate derived from it
The FAA has nevertheless attempted
to develop an industry cost estimate by
recalculating the ATA estimate to
exclude the ATA inflation factor and by

" accounting for the fact that ATA
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members only represent a portion of the
industry that would be affected. As
shown in the Regulatory Evaluation,
that figure wouleg be $78.8 million.
However, the original information
provided could not be fully
substantiated, which suggests that the
ATA estimate may not be representative
of the total industry. .

Supplemental Carriers

‘The Coalition stated that the median
flight attendant salary at supplemental
air carriers is $18,451. The commenter
indicated that this estimate may be high
because it represents the average salary
at supplemental carriers that have a
collective bargaining agreement with
their flight attendant workforce. The
commenter also stated that the FAA
assumed that the rule would lead to the
hiring of 6,000 flight attendants at
supplemental carriers, and that the
additional cost for.these new hires
would be $1,107,600. The FAA received
revised salary information from the
commenter stating that the average
salary of & flight attendant working for
a supplemental carrier is $24,552,
which includes $6,092 in benefits.

FAA Response

. The final regulatory evaluation
assumes that, in the case of
supplemental cperators, each flight
attendant works 150 duty perieds, and
that e carrier’s cost per duty period is
$163.68. Therefore, the cost of 6,000
additional duty periods would be
$882,100. To the extent practicable, this
cost estimate for supplemental
operations was used in developing the
final regulatory evaluation.

Irregular Operations.

Delta Air Lines stated that the
proposed rule would cause the air
carrier to incur costs associated with
jrregular operations, The air carrier
estimated that it would have to hire 36
flight attendants gt an annual salary cost
of 1.3 million for irregular operations.
Other costs associated with hiring
additional flight attendants to meet the
requirements of the proposed rule, if -
adopted, would total £2.86 million in
the initial year. The recurring annual
cost of the proposed rule, if adopted,

" would be nearly $2.5 million.

This commenter stated that, based on -

operations in June/July 1892 and
January/February 1983, 62 flight
attendants.working together did not
meet the requirements of the NPRM and
would require crew replacement. The
commenter typically schedules flight
attendants for 3-day city pairings with -
an average flight attendant crew of six.
Because most of the replacements that

were needed were on domestic flights,
the commenter used an average of four
flight attendants. These resulis showed
that 744 additional duty days would be
required. The cornmenter calculated
that an additional 36 flight attendants
would be needed because a reserve
flight attendant is available to fly an
average of 20.5 days per month. Given
an average monthly salary of almost
$2,500, plus monthly hotel, mesl, and
transportation expenses of almost $650
for irregular operations, the cost for a
flight attendant would be about $3,100
per month, or $1.3 million annually.
The commenter also stated that they
do not have a deplaning period. That is,
pay and expenses ceass at the block-in
time of the last flight in the duty period

“for the trip. This commenter calculates

that the cost of a 15-minute deplaning
period would result in the hiring of 20
additional flight attendants, The cost
would amount to $749,000 ennually.

Finally, the commenter provided
information documenting tha carrier's
one-time cost of computer software
changes, including recordkeeping. The -
only additional information is that the
cost of programming and testing per
man-hour is $40.

FAA Response ' .

The FAA received clarification fro
the commenter stating that “An Ad Hoc
Computer Program was developed to
sedrch through our crew trecking
systems to identify irregular operations
that had occurred that would have
required crew replacement under the
NPRM." The commenter also stated that
the NPRM “Would require crew
replacement.” Finally, the commenter
stated that they used an average crew of
four flight attendants in their —
calculations, which implies that they

- were replacing their existing crew. This -

leads the FAA to assume that the
commenter did not consider crew
augmentation. However, the FAA did
use some of the salary and cost data
provided by the commenter.

With regard to hiring additional flight
attendants for 8 15-minute deplaning -
period, the FAA notes that there is no
new requirement in this rule concerning
deplaning: deplaning of the aircraft isa
current requirement. :

'Small Operators

Sun Country Airlines operates a fleet
of 10 aircraft with 520 employees, 170
of whom are flight attendants. Based on |
1992 operations, the proposed rule
would have required the commenter to
hire 34 additional flight attendants,
which would bave increased operating
costs {i.e., salaries, benefits, cosis of
training, hotels, meals, deadhead travel,

and general administrative overhead) by
$2.6 million in 1992. However, this air
carrier stated that, by applying
crewmember flight, duty, and rest .
requirements to flight attendants, the air .
carrier would need to employ 20
additional flight attendants rather than
34 additional flight attendants, with
increased operating costs cf $1.75
million rather than $2.6 million.
However, these lower costs still .
exceeded the entire 1882 new profit for
this carrier. :

The Regional Airline Association
stated that the proposed rule would

-either require an additional jump seat in

the cabin for which there is insufficient
space or it would require that e
passenger seat be set aside for the
additional flight attendant. This
commenter stated that daily or routine
loss of a revenue seat on a fleet of
regional aircraft with 20 to 50 seats
would be enormous. It also pointed out
the added costs associated of layover
lodging, meals, and per diem, and the
significant incremental weight of an
edded crewmember.

The National Air Carrier Association
stated that the proposed rule would
impose costs of approximately $372,000
in additional flight attendant steffing,
and approximately $50,000 in '
recordkeeping. ' o
FAA Response

The FAA received additional
clerification from Sun Country
indicating that the proposed rule would

cost $2.6 million. The annual cost to
deadhead flight attendants to their

.

“domicile would be $832,000. In

eddition, hotel accommodations would
be $842,000, added per diem cost would
be $308,000, initial and recurrent
training would be $10,200, and
administrative costs would be $58,000.
Because this commenter does not have
any interline agreements, it would have
to pay the added costs for deadhead
tickets. This commenter estimated that
these costs would be $579,000.

Based upon this cost estimats, the -
cost per added flight attendant would be
about $76,500 per flight attendant ($2.6
million divideﬁy 34 additional flight
attendants). If this commenter did not
have to incur the costs for deadhead
tickets, then the added cost would be
$60,300 per flight attendant.

The commenter also provided
information stating that the annual cost
of applying the part 121 supplemental
carrier pilot flight, duty, and rest
requirements to flight attendents would -

 be $1.75 million. The addsd cost of 20

flight attendants would be £488,000.
Hotel expenses would be $579,000; per
diem costs would be $244,000; &raining
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would cost $5,000; and administrative
costs would be $34,000. Finally, the
annual cost of deadheading flight
attendants back to their place of
domicile would be $289,000.

Based upen their total cost estimate,
the cost per added flight attendant
would be $1.75 million divided by 20
additional flight attendants, or about
$87,000 per flight attendant. If this
commenter did not have to incur the
costs for deadhead tickets, then the
added cost would be $72,6G0 per flight
attendant.

The FAA contends that these cost
estimates represent the costs associated
with replacing the existing crew. The
cost estiniates do not appear to
represent the cests associated with
augmenting the existing crew with
additional flight attendants. An air
carrier whaose goal is profit
maximizat’rn and cost minimization
would chouse the least costly meens of
achieving compliance witk the
proposed ruie, and, in mast cases, that
appears ta be the crew augmentation
option. ‘

RAA asserted that the final rule
would impose costs based on the fact
that some aircraft would fly longer than
14 hours end full. The FAA contacted
this commenter and asked a clarifying
guestion on the number of times that an
aircraft wouid fly mecre then 14 hours
full. The commenter was unable to
provide information to substantiate this
esserticn, and therefore, while a :
problem may exist, the FAA is unable
to determine the magnitude of it.

The FAA received additional
information from a NACA member
{American Trans Air) stating that, to
calculate annual costs, they multiplied
the average number of block hours in .
the fleet by ne percentage of flight
hours the NPRM is expected Lo affect.
The product is the total number of
affected block hours.

The number of affected block hours
was then divided by the expected
number of flight attendant wtilization
hours, which varies by aircreft type, and
multiplied by the number of flight
attendants to compute crew
requiremnents. Based on this calculation,
20 additional flight attendants would be
needed to meet the requirements of the
proposed rule. This commenter then
muitiplied the number of additional
Right attendents by their annual salary,
including fringe benefits and training, to
arrive at 8 cost estimate of §372,000.
Administrative costs of $80,000 were
added.

The FAA received additional
clarification that ihe percentage of {light
hours was based upon the commenter's
examination of all flights that exceeded

14 hours. The commenter did not look -
at flights of 14 to 16 hours, 16 to 18
hours, or 18 to 20 hours.

e commenter divided the number

. of affected block hours by the expected

flight attendant utilization hours
(Boeing 727, 60 hours; Boeing 757 and
Lockheed L-1011, 56 bours). Ths
commenter did not know how many
duty periods this represented. After
multiplying this number by the number
of flight attendants needed to complete
crew requirements, the commenter
concluded that 20 additional fight
atte&n dants would be needed to sugment
its fli

TheGhSla .000 annual salary represents
a flight attendant’s first-year salary
without overtime. The 20 percent .
benefits estimate represents the
company's portion of employee benefits.

To the extent prachcabll’e. the cost
information provided by commenters
was used to revise the cost estimates in
the final regulatory evaluation.

Recordkeeping Costs

Several commenters provided the
FAA with information on
recordkeeping. The Air Transport
Association estimated that air carriers

~ would incur a one-time expense for

computer system program modifications
of $2.0 million to $3.0 million. Delta Air
Lines stated that the one-time cost of
software computer changes, including
recordkeeping, would be $367,200.
American Trans Air, a member of the
National Air Carrier Association, stated
that administrative cosis would be
$80,000, approximately $54,000 of
which would be the cost to program and
upgrade software, and $26,000 of which
would be the cost of data entry and
associated labor.

FAA Response

Because of limited supporting
documentation, a wide varietion
between commenters’ estimates, and the
difficulty of ascertaining what iE;:ﬂ.icm of
the recordkeeping costs could
attributed t6 the implementation of this
final rule versus the cost to upgrade
current systems, the FAA st byits
originel recordkeeping cost estimate.

Summary of Benefits and Costs

The FAA estimates thet the cost of -
compliance with the requirements of

. this final rule will he $42.7 million,

discounted.. -,
Although benefits cennotbe
quantified, the FAA copcludes that the

' establishment of Dight ettendant duty

pericd limitations and rest requirements
ara warranted, because they will
contribute to an overal] enhencement of
transport category airplane safety and

. There are also mote

utility that will both ;;romota and
enhance the U.S. air transportation
system.

Final Regulatory Ffexzb:!:ty
"Determination

The Regulatory Flexibility Act of 1950
(RFA was enacted by Congress to ensure
that small entities are not unnscessarily
and disproportionately burdened by
Federal regulations. The RFA 'res a

Regulatory Flexibility Analys;s

- proposed rule would have “a ngmﬁmnt

economic impact on & substantial
number of small entities.” FAA Order
2100.14A outlines FAA's procedures
and criteria for implementing the RFA.
The fleet size for an operator of
aircraft for hire to be considered a small
entity is nine or fewer aircralt. The
threshold ennualized cost levels for -
operators of aircrafi for hire in 1993
dollars are $117,800 for scheduled

operators whose fleets have aircrafi with

sesting capacities-of more than 60,
$67,000 for scheduled operators whose
fleets have aircraft with seating
capacities of 60 or less (other scheduled
operators), and $4,570 for unschedyled -
operators. The proposals in the NPRM
would affect air carriers that provide
Fassenger-carrying operations in aircraft

tr which flight attendants are required.
Other types of avietion campanies
would not be affected. A “substantial
number” of small entities is a number
that is not less than 11 and that is more
than one-third of the small entities
subject to this rule.

According to FAA records of small
entily air carriers that provide
passenger-carrying operations in aircrafl
that require flight attendants, there are
23 part 125 and 135 operatars that could
be affected by the final rule. Of these 23

.operators, 7 are part 121/135 operators,

12 are part 125 operators, and 4 are part
135 operators. The affected operators are
those with nine or fewer eircraft. At )
ieast ons of the aircraft that they own
have a seating configuration of more
than 19 as described in either § 125.269
or § 135.107 and therefore would have
at least one flight attendant on board.
There are also 8 part 121 operators that
would be affected by the final rule. In
July 1093, there were a total of 25 part
121/135 operators, 39 part 125
operators, and 3,040 135 operators.
an 100 part 121
operators. The pumber of carriers that
could be affected by the rule does not
exceed one-third of the total number of
carriers in any of the four categories of
opersators (parts 121, 121/125, 125 and

- 335). The FAA has therefore determined

that a regulatory flexibility analysis is
not necessary.
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International Trade Impact Statement

This final rule would not constitute a
barrier to international trade, including
the export of American goods and
services to foreign countries and the
import of foreign goods and services
into the United States.

The FAA has determined that the
amendments to parts 121 and 135 will
not have a significant impacton
international trade. The Bnal rule is not .
expected to have an impact on trade
opportunities for U.S. firms deing
business overseas or foreign firms doing
business in the United States. This
finding is based in large part upon the
review of fareign civil aviation
regulations governing flight attendant
flight and duty time practices and
minimum rest reguirements found in
the Industry Study as well as
information supplied by commenters to
the public docket.

The Industry Study review shows that
23 countries, including Argentina,
Belgium, Brazil, Denmark, the
Netherlands, France, Norway, Portugal,
Swvreden, Switzerland, and Wast
Germany, have government regulations
on flight attendant flight and duty times
and rest periods.

. The comment provided by the Flight
Attendants states that the European
- Community, through its Jeint Aviation
Authority (JAA) “is poised to issue
flight attendent duty time and rest
provisions which would be based on
state of the art research concerning work
schedules and fatigue.” They state that
the JAA rule would base duty time and
rest limits on the time of departure and
the number of segments flown. :
_ On the other hand, the Industry Study
noted that 24 countries, including
Australia, Canada, Greece, Ireland, Italy,
Japan, and Mexico, do not regulate flight
ettecdant work time.

The FAA concludes that there are
many countries with flight attendant
flight and duty times and rest periods
and many countries without these
regulations. Second, many firms in the
United States appesr to be already in
compliance or near compliance with the
fina] regulation. Therefore, the FAA has
determined that the amendments to
parts 121, 125, and 135, will not have
- a significant impact on international
trade.

Federalism Implications

The regulation herein will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and ~ :
responsibilities among the various
levels of government. Therefore, in

accordance with Executive Order 12612,

it is determined that this regulation will -

not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. .

Conclusion

For the reasons discussed in the :
preamble, the FAA has determined that
this reguletion is & significant regniatory
action under Executive Order 12865. In
additicn, the rule is considered :
significant under DOT Regulatory
Policies and Procedures. However, the
FAA has determined that this regulation
wiil not have a significant economic
impact, positive or negative, on a
substantial number of smail entities or

on international trade. A final regulatory

evaluation of the regulation, including a
final Regulatory Flexibility .
Determination and International Trade
Impact Analysis, has been placed in the
docket. A copy may be obtained by -
contacting the pérson identified under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act Appmvll

Sections 121.683(a)(1), 135.63(a)(3).
135.63{a){4)(x), 135.63{a)(5), and
135.63{b} are not effective until the
OMB has approved the Paperwork
Reduction Requirements. The FAA will
publish a document in the Federal
Register following OMB approval of the
Paperwork Reduction Requirements.

List of Subjects
14 CFR Part 121
Air carriers, Aircrafl, Aircraft pilots,
Airmen, Airplanes, Aviation safety,
Hours of work, Pilots, Reporting and
recordkeeping requirements, Safety.
14 CFR Part 125
Aircraft, Airmen, Airplanes, Aviation
safety, Hours of work, Pilots.
14 CFR Part 135

Alr carriers, Aircraft, Airmen, -
Airplanes, Aviation safety, Hours of
work, Pilots, Reporting and
racordkeeping requirements, Safety.

The Amendment
In consideration of the foregoing, the

" Federal Aviation Administration

amends parts 121, 125, and 135 of the
Federal Aviation Regulations (14 CFR
parts 121, 125, and 135) as follows: -

PART 121—CERTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT '

1. The authority citation for part 121
continues to read as follows:

. §121.461

Authority: 49 U.5.C. app. 1354(a), 1355,
1356, 1357, 1401, 1421-1430, 1472, 1485,
snd 1502; 48 U.S.C. 105(g). _

2. The heading for subpart P is revised
to read as follows: .

Subpart P—Aircraft Dispatcher
Quatifications and Duty Time
Limitations: Domestic and Flag Air
Carriers; Flight Attendant Duty Period
Limitations and Rest Requirements:

.Domestic, Flag, and Supplemental Alr

Carriers and Commercial Operators

3. Section 121.461 is revised to read
as follows:

Applicability.

This suf rescribes—

(a) Quamul:ms and duty time
limitations for aircraft dispatchers for
domestic and air carriers; and

{b} Duty period limitations and rest
requirements for flight attendants used
in air transportation by domestic, flag,

. and supplemental air carriers, and in air
commerce by commercial operators.

4. Section 121.467 is added 1o subpart
P to read as follows:

§121.467 Flight attendant duty period
Himitations and rest requirements:
Dormestic, flag, and supplemental air
carriers and commercial operators.

{a) For oses of this section—

Calendor day means the period of |
elapsed time, using Coordinated
Universal Time or local time, that
begins at midnight and ends 24 hours
later at the next midnight.

Duty period means the period of
elapsed tirme between reporting for an
assipnment involving flight time and
release from that assignment by the
domestic, flag, or supplemental air
carrier or commercizal operator, The time
is calculated using either Coordinated
Universal Time or local time to reflect.
the total elapsed time. :

Flight attendant means an individual,
other than a flight crewmember, who is
assigned by a domestic, flag, or
supplemental air carrier or commercial
operator, in accordance with the

- required minimum crew complement

under the certificate holder’s operations
specifications or in addition to that
minimmum complement, to duty in an
aircraft during flight time and whose
duties include but are not necessarily
limited to cabin-safety-related
responsibilities. _ :

Hest period means the period free of
all restraint ot duty for a domestic, flag,
or supplemental air carrier or

" commercial operator and free of all

responsibility for work or duty should
the occasion arise. .
{b) Except as provided in paragraph

(c) of this section, a domestic, flag, or
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supplemental air carrier or commercial

- gperator may assign a duty period toa
flight attendant only when the
applicable duty period limitations and
rest tequirements of this paragraph are
mel.

(1} Except as provided in paragraphs
{b)(4), (b}(5), and {b}(6} of this section,
no domestic, flag, or supplemental air
carTier or commercial operator may
assign a fli

duty E?? of more than 14 hours.

. {2} Except as provided in paragraph
(®)(3) of this section, a flight attendant
scheduled to a duty period of 14 hours
or less as provided under ]t::ragraph )
(b)(1) of this section must be given a

scheduled rest period of at least 9

consecutive hours. This rest period

must occur between the completion of

the scheduled duty period and the

comn:iencement of the subsequent duty
riod.

(3) The rest period required under
paragraph (b)(2] of this section may be
scheduled or reduced to 8 consecutive
hours if the flight attendant is provided
a subsequent rest period of at least 10
consecutive hours; this subsequent rest

eriod must be scheduled to begin no

ter than 24 hours after the beginning -
of the reduced rest period and must
occur between the completion of the
scheduled duty perivd and the
conrmencemsnt of the subsequent duty

eriod. _ ‘

{4) A domestic, flag, or supplemental
. air carrier or commercial operator may
assign a flight attendant to & scheduled
duty period of more than 14 hours, but
no more than 16 hours, if the air carrier
or commercial operator has assigned to
the Rlight or flights in that duty period
at least one flight attendant in addition
to the minimum flight attendant
complement required for the flight or

flights in that duty period under the aii '

carrier’s or the commercial operator’s
operations specifications.

(5) A domestic, flag, or supplemental

eir carrier or commercial operator may
assign a flight attendant o a scheduled
duty period of mare than 16 hours, but
no more than 18 hours, if the air carrier
or commercial operator has assigned to
the flight or flights in that duty period
at least two flight attendants in addition
to the minimum flight atiendant
complement required for the flight or
{lights in that duty period under the air
carrier’s or the commercial operator’s
- operations specifications.
(6) A domestic, {lag, or supplemental

air carrier or commercial operator may
. assign a Night attendant to a scheduled
_duty period of more than 18 hours, but
no more than 20 hours, if thescheduled
duty period includes one or more flights
that land or teke off outside the 48

‘flight or fli

t attendant to a scheduled

. the scheduled du

contiguous states and the District of
Columbia, and if the air carrier or
commercial operator has assigned to the
tg in that duty period at
least three flight attendants in addition
to the minimum flight atiendant .
complement required for the flight or
Rights in that duty pericd under the
domestic air carrier's or the commercial
operator's operations specifications. -
pngxceptp:;a provided in paragraph

. (b)(8) of this section, a flight attendant
_scheduled to a duty period of more than

14 hours but no more than 20 hours, as

‘provided in paragraphs {b)(4), (b)(5),
_and {b}{6) of this section, must be given

a scheduled rest period of at least 12
consecutive hours. This rest period
must occur between the completion of
Lgeriod and the

e

commencement of the subsequent duty

.~ '(8) The rest period required under

paragraph (b}(7) of this section may be
scheduled or reduced to 10 consecutive
hours if the flight attendant is provided
a subsequent rest period of at least 14 .
consecutive hours; this subsequent rest
eriod must be scheduled to begin no
ater than 24 hours after the beginning
of the reduced rest period and must -
occur between the completion of the
scheduled duty period and the _
commencement of the subsequent duty .
period. . .

(9) Notwithstanding paragraphs (b)(4),
(b}(5), and (b)(6) of this section, if a
domestic, flag, or supplemental air ~
carrier or commercial operator elects 1o
reduce the rest period to 10 hours as
authorized by paragraph (b}(8) of this
section, the air carrier or commeicial
operator may not schedule a flight *
attendant for a duty period of more than
14 hours during the 24-hour period
commencing after the beginning of the
reduced rest period. .- -

{10) No domestic, flag, or .
supplemental air carrier or comnmercia
operator may assign a flight attendant -
any duty period with the air carrier or

- gommercial operator unless the flight

attendant has had at least the minimum
rest re%nired under this section.

{11) No domestic, flag, or’ "
supplementa) air carrier or commercial
operator may assign a flight attendant to
perform any duty with the air carrier or -
operator during any required rest

eriod. : T R

(12) Time spent in transportation, not -
local in character, that a domestic, flag, -
or supplemental aireartieror- == .
commercial eperatpr requires of a ﬂiiht‘ :
sttendant and provides Lo transport the
flight attendant to an airport at which
that flight attendant is to serve on a
flight ag a.crewmember, or froman -
airport at which the flight attendant was

~ assigned are schedul

-operation being conducted, exce

relieved from duty to return to the flight
attendant's home station, is not ‘
considered of a rest period.

(13) Each domestic, flag, or
supplemental air carrier must relieve -
each flight attendant engaged in air

.. transportation and each commercial
. operator must felieve each flight

attendant engaged in air commerce from

. all farther duty for at least 24
_consecutive hours during any 7

consecutive calendar days.

(14) A flight attendant is not

- considered to be scheduled for duty in
-gxcess of duty period limitations if the .

flights to which the flight attendant is
and normaily
terminate within the limitations but due’

to circumstances beyond the control of

_ the domestic, flag, or supplemental air

carrier or commercial operstor (such as
adverse weather conditions) are not at

the time of departure expected to reach
their destination within the scheduled

time. :

{c} Notwithstanding peragraph [b) of
this section, a domestic, flag, or - :
supplemental air carrier or commercial
operator may apply the flight

" crewmember flight time and duty . -
. timitations and rest requirements of this
" part to flight attendants for all

operations conducted under this part

provided that— o

- (1) The certificate holder establishes

written procedures that— - _
(i} Apply to all Right attendams used .

in the certificate holder's operation; .
(ii} Include the flight crewmember

. requiremenis contained in subparts Q,

R, or S of this part, as appropriate to the
that
rest facilities on.board the aircraft are -
not required; :

. (tii} Include provisions to add one
flight attendant 1o the minimum flight

. attendant complement for each flight .

crewmember who i3 in excess of the
‘minimun number required in the
aircraft type certificate data sheet and
who is assigned to the gircrafl under the
provisions of subparts Q, R, and S, as
applicable, of this part; - '

ﬁv) Are approved by the

- Administrator and are described or

feferenced in the certificate bolder's
pperations speciﬁcau'ons; and L
{2) Whenever the Administrator finds
+that revisions are necessary for the
continued adequecy of the written
procedures that are required by
Eﬂrﬂgraph (€)(2) of this section and that
had been granted final approval, the
certificate holder must, after notification
by the Administrator, make any changes

-in‘the procedures that are found-

necessary by the Administrator. Within .

. 30 days after the certificate holder

receives such notice, it may file s
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petition to reconsider the notice with
the FAA Flight Standards District Office
that is charged with the overall :
inspection of the certificate holder's:
operations. The filing of a petition to
reconsider stays the notice. pending
decision by the Administrator.
However, if the Administrator finds that
an emergency requires immediate action
in the interest of safety, the '
Administrator rnay, upon a statement of
the reasons, require a change effective
.without stay. . ‘

5. Section 121.683 is amended by
revising paragraph (2){1) 1o read as
follaws:

§121.683 Crewmsimber and dispaltcher
record.

(a) " % % -

(1) Maintain current records of each
crewniember and each aircraft
dispatcher (domestic and flag air
carriers only) that siow whether the
crewmember or aircreft dispatcher
complies with the applicable sections of
this chapter, including, but not limited
to, proficiency and route checks,
airplane and route qualifications,
training, any required physicsl
examinations, flight, duty, and res! time
records; and
- ” » * *

PART 125—CERTIFICATION AND
OPERATIONS: AIRPLANES HAVING A
SEATING CAPACITY OF 20 OR MORE
PASSENGERS QR A MAXIMUM
PAYLCAD CAFACITY OF 6,000
POUNDS OR MORE

6. The authority citation for part 125
is revised to read es follows: :

Authority: 49 1J.8.C. 106(g), 1354, 1421
through 1430, and 1502.

. 7. Section 125.37 is amended by
revising the heading and paragraph (a)
to read as follows: .

§125.37 Duty perlod mitations.

(a) Each flight crewmember and flight
attendant must be relieved from all duty
for at least 8 consecutive hours during
any. 24-hour period.

* L] * = -

PART 135—A!R TAXI OPERATORS
AND COMMERCIAL OPERATORS

8. The authority citation for part 135
continues to read as follows:

Authority: 49 U.5.C. app. 1354(a), 1355(a},
1421 through 1431, and 1502; 49 U.S.C.
106(g} {revised Pub. L. $7—499, January 12,
1983).

9. Section 135.63 is amended by
revising paragraphs {a){3) and {a}(4)(x).
adding new paragraph (a){5), and
mvising paragraph (b} to read as follows: -

- each is equipped;

§135.63 Recordkeeping requirements.
(3} ® * = G : i .
{3) A current list of the aircraft used

‘or available for use in operations under

this part and the operations for which
(4} * xR : I .
() The date of the completion of the
initial phase and each recurrent phase
of the training required by this part; and
{5) An individual record for each
flight atiendant who is required under
this part, maintained in-sufficient detail
to determine compliance with the .
applicable portions of § 135.273 of this

part. ‘ A
{(b) Each certificate holder must keep
each record required by paragraph (a)(3)
of this section for at least 6 months, and
must keep each record required by
paragraphs (8)(4) and (e)(5) of this
section for at least 12 months,
* - - w *
10. Subpart F is amended by revising
the heading to read as follows: -

Subpart F—Crewmember Flight Time
and Duty Period Limitations and Rest
Requirements

11. Section 135.261 is amended by
revising the introductory text of the
section and by adding a new paragraph
(e} to read as follows: )

§135.261 Applicability.

Sections 135.263 through 135.273 of
this part prescribe flight time
lirnitations, duty period limitations, and
rest requirements for operations
conducted under this part as follows:

" ® * * A

(e) Section 135.273 prescribes duty

period limitations and rest requirements-

for flight attendants in all operations
conducted under this part. _ '

12. Section 135.273 is added to
Subpart F to read as follows:

§135.273 Duty pariod limitations and rest
time regquirements.

{a) For purposes of this section—

Culendar day means the period of
elapsed time, using Coordinated
Universal Time or local time, that
begins at midnight and ends 24 hours
later at the pext midnight.

Duty period means the period of
elapsed time between reporting for an
assignment involving flight time and
release fram that assignment by the
certificate holder. The time is calculated
using either Coordinated Universal
Time or local time to reflect the total
elapsed time. C

Flight attendant means an individual,
other than a flight crewmember, who is:
assigned by the certificate holder, in
accordance with the required minimum

crew complement under the certificate
holder’s operations specifications or in
addition to that minimum complement.
to duty in an aircreft- during flight time
and whose duties include but are not -
necessarily limited to cabin-safety-
related responsibilities. -

Rest period means the period free of
all responsibility for work or duty
should the occasion arise. '

(b) Except as provided in paragraph
{c} of this section, a certificate holder
may assign a duty period to a flight
attendant only when the applicable duty
period lmitations and rest requirements
of this aph are met. ‘

(1) Except as provided in paragraphs
(b)(4), (b}{5}, and {(b}(6) of this section,
no certificate holder may assign a flight
attendant to a scheduled duty period of
more than 14 bours, :

(2) Except as provided in paragraph
(b)(3) of this section, & Hight attendant
scheduled to a duty period of 14 hours
or less as provided under garagraph
(b){1) of this section must be given a
scheduled rest period of at least @
consecutive hours. This rest period
must occur between the completion of
the scheduled duty period and the
commencement of the subsequent duty
period. - :

- {3) The rest period required under
paragraph (b)(2) of this section may be
scheduled or reduced to 8 consecutive
hours if the flight attendant is provided
a subsequent rest period of at least 10
consecutive hours; this subsequent rest
period must be scheduled to begin no
later than 24 hours after the beginning
of the reduced rest period and must

. occur between the completion of the
scheduled duty peried andthe
commencement of the subsequerit duty

_period.

(4) A certificate holder may assign a
flight attendant to a scheduled duty =
period of more then 14 hours, butne
more than 16 hours, if the certificate
holder has assigned to the flight or
flights in that duty period at least one
flight attendant in addition to the
minimum flight attendant complement
required for the flight or flights in that
duty.period under the certificate
holder’s operations specifications.

(5) A certificate holder may assigna
flight attendant to a scheduled duty
period of more than 16 hours, but no
more than 18 hours, if the certificate
holder has assigned to the flight or
flights in that duty period at least two
flight attendants in addition-to the
minimum flight attendant complement
required for the flight or flights in that
duty period under the certificate
holder’s operations specifications. = -
" (8} A certificate holder may assigit'a *
flight attendant to a scheduled duty-*
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period of more than 18 hours, but no
more than 20 hours, if the scheduled
duty period inciudes one or more flights
that land or take off outside the 48
contiguous states and the District of
Columbia, and if the certificate holder

" has assigned to the flight or flights in
that duty period at least three flight
attendants in addition to the minimum
Right attendant complement required
for the flight or flights in that duty
period under the certificate holder's
operations specifications.

(7) Except as provided in paragraph
(b)(8) of this section, a flight attendant
scheduled to a duty period of more than
14 hours but no more than 20 hours, as
provided in paragraphs (b}{4), (b)(5),
end (b)(6) of this section, must be given
a scheduled rest period of at least 12
consecutive hours. This rest period
must occur between the completion of
the scheduled duty period and the
commencement of the subsequent duty
period. ‘ :

{8) The rest period reguired under
‘paragraph (b){7) of this section may be
scheduled or reduced to 10 consecutive
hours if the flight attendant is provided -
a subsequent rest period of at least 14
consecutive hours; this subsequent rest

eriod must be scheduled to begin no
ater than 24 hours after the beginning
of the reduced rest period and must
occur between the completion of the
scheduled duty period and the
commencement of the subsequent duty
period. ‘

{8) Notwithstanding paragraphs (b)(4),
{b)(5), and (b){6)} of this section, if a
certificate holder elects to reduce the
rest period to 10 hours as authorized by
paragraph (b}{8} of this section, the -
certificate holder may not schedulea -
flight attendant for a duty period of
more than 14 hours during the 24-hour -
period commencing after the beginning
of the reduced rest period. '

(10} No certificate holder may assign
a flight attendant any duty period with
the certificate holder unless the flight

‘attendant has had at least the minimum_

rest required under this section.

{11} No certificate holder may assign
a flight attendant to perform any duty
with the certificate holder during any
regutired rest period.

12) Time spent in transportation, not -

local in character, that s certificate
holder requires of a flight attendant and

provides to transggrt the flight attendant

to an afrport at which that flight
attendant is to serve on a flight as a
crewmember, or from an airport at
which the flight attendant was relieved

- from duty to return to the flight

attendant’s home station, is not
considered part of a rest period.

(13) Each certificate holder must
relieve each flight attendant engaged in
air transportation from all further duty
for at least 24 consecutive hours during
any 7 consecutive calendar days.

?'14) A flight attendant is not
considered to be scheduled for duty in
excess of duty period limitations if the
flights to which the flight attendant is
assigned are scheduled and notrmally
terminate within the limitations but due
to circumstances beyond the control of
the certificate holder (such as adverse
weather conditions) are not at the time
of departure expectad to reach their
destination within the scheduled time.

{c) Notwithstanding paragraph (b} of
this section, a certificate holder may

“apply the flight crewmenmber flight time

and duty limitations and rest
requirements of this part to flight
attendants for all operations conducted
under this part provided that—

(1) The certificate holder establishes
written procedures that—

(i) Apply to all Right attendants used
in the certificate holder’s operation;

(ii) Include the flight crewmember
requirements contained in subpart F of
this part, as appropriate to the operation

being conducted, except that rest
facilities on board the aircrafi are not
required; and

{iii) Include provisions to add one
flight attendant to the minimum flight
attendant complement for each flight
crewmember who is in excess of the
minimum number required in the
aircraft type certificate data sheet and
who is assigned to the aircraft under the
provisions of subpart F of this part, as

‘applicable.

(iv]) Are approved by the
Administrator and described or
referenced in the certificate holder’s
operations specifications; and

(2) Whenever the Administrator finds
that revisions are necessary for the
continued adequacy of duty period
limitation and rest requirernent
procedures that are required by
paragraph {c){1} of this section and that
had been granted final epproval, the
certificate holder must, after notification
by the Administrator, make any changes
in the procedures that are found
necessary by the Administrator. Within
30 days after the certificate Lolder
receives such netice, it may file a
petition to reconsider the notice with
the FAA Flight Standards District Office
that is charged with the overall
inspection of the certificate holder’s
operations. The filing of a petition to
reconsider stays the notice, pending
decision by the Administrator.
However, if the Administrator finds tha!
there is ap emergency thet requires
immeédiate action in the interest of
safety, the Administrator may, upon a
statement of the reasons, require a
change effective without stay.

issued tn Washington, DC, on August 15,
1964, :

David R. Hinson,

Administrator.

IFR Doc. 94-20372 Filed 8~15-94; 12:44 pm}
BILLING CODE 4910-13-M :
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DEFPARTMENT OF TRAHSPORTATION
Federal Aviatich Administration

14 CFR Parts 11, 121, 125, and 135

[Docket No. 27229; Amendment No. 11-37;
ref. Amendment Nos. 121-241; 125-21; 135—
52]

RiN 2120-AE01

Flight Attendant Duty Period .
Lirtitations and Rest Requirements -

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; notice of effective
date.

SUMMARY: The notice announces the
effective date for the information
collection requirements of the Flight
Attendant Duty Period Limitations and
Rest Requiremnents final rule. This
notice ig needed because at the time of
issuance of that final rule the Office of
Management and Budget had not
approved the burden associated with
the recordkeeping requirements. That
approval has now been received, and
the FAA announces the effective date
for the affected sections.
DATES: Effective Date: Sections
121.683(a){1), 135.63(a)(3),
135.63(a}(4)(x)}, 135.63(a)(5), and
135.63(b) are effective November 18,
1994.

Compliance Date: March 1, 1995.
FOR FURTHER INFORMATION CONTACT:

Donell Pollard, Air Transportation
Division, AF$-203, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202} 267-3735.
SUPPLEMENTARY INFORMATION: On August
15, 1954, the Federal Aviation
Administration issued a final rule
requiring air carriers, air taxi, and
comnercial operators to provide duty
period scheduling limitations and rest
requirements for flight attendants
engaged in air transportation and air
commerce [59 FR 42974; August 19,
1994]. At the time of issuance, the -
burden associated with the -
recordkeeping requirements had not
been approved by the Office of
Management and Budget {OMB);
therefore, those sections of the final rule

 did not have an effective date. On

August 17, 1994, OMB approved the
burden associated with the
recordkeeping requirements under OMB
Control No. 2120-0585 Lhrough July 31,
1997. The FAA hereby gives notice of
that approval and the effective date for
the affected sections of the final rule. A
copy of the OMB approval may be
examined in Docket No. 27229 in the
FAA Rules Docket, room $15G, 800
Independence Ave., SW, Wasbington,
DC 20591,

The Amendment

For the reasons stated sbove, the -
effective date of sections 121.683(a)(1},
" 135.63(a)(3), 135.63{a){4}{x), -
135.63(a})(5), and 135,63(b) is November
18, 1994.

List of Subjects in 14 CFR Part 11

Administrative practice and
procedure, Reporting and recordkeepmg
requirements.

In addition, the FAA amends part 11:
of the Federa] Aviation Regulations (14
CFR part 11) as follows:

PART 11—GENERAL RULEMAKING
PROCEDURES

1. The authority citation for part 11
continues to read as follows: _

Authority: 49 app. U.S.C. 1341(a), 1343(d),
1348, 1354(a), 1401 through 1405, 4121-
through 1431, 1481, and 1502; 49 U.S.C.
106(g). .

2. Section 11.101 is amended by
adding new section numbers in
numericat order and OMB Control
Numbers to the table in paragraph (b) as
follows:

§11.101 OMB Controi numbers asslgned
pursuant to the Paperwork Reduction Act

® " * * *

{b) Display.

P

14 CFR part or section identi- Current
fied and descnbed - OMB No.
R -4 U7 S 21200585
§185.63 ooorsrrsoeereeseoeerernns | 21200585

Issued in Washington, DG, on October 7.
1994,

David R. Harrington,

Director, Flight $tandards Service.

[FR Doc. 94-25895 Filed 10-18-94; 8:45 am]
Bil.LING CODE 4910-13-M
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14 CFR Parts 121, 125, and 135
[Docket No. 27229)]

Flight Attendant Duty Period
Limitations and Rest Requirements

AGENCY: Federal Aviation
Administration.

ACTION: Notification of compliance date
for final rule.

SUMMARY: This document specifies a
date on and after which the Federal
Aviation Administration expects full

compliance with the duty limitations
and rest requirements for flight
attendants as required by Amendment
Nos. 121-241; 125-21; and 135-52. This
action is necessary following court
action that stayed the compliance date
for this final rule for all affected carriers
based on a petition for review of the
final rule from Sun Country Airlines,
Inc., and the court’s subseguent denial
of the petition.

DATES: Affected air carriers and
commercial operators are notified that
the FAA will begin enforcing the flight
attendant duty limitations and rest
requirements rules published at 59 FR
42974 (August 19, 1924) on February 1,
1996.

FOR FURTHER INFORMATION CONTACT:
Donell Pollard, Air Transportation
Division, Flight Standards Service,
AFS8-203, Federal Aviation
Administration, 800 Independence
Ave., SW., Washington, DC 20591, (202)
267-3735.

SUPPLEMENTARY INFORMATION:

Availability of the Notice

Any person may obtain a copy of this
notice by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Attention: Public
Inquiry Center, APA—130, 800
Independence Ave., £W., Washington,
DC 20591, or by calling {202} 267-3484.
Requests must include the subject
matter of this notice.

Background

On August 19, 1994, the Federal
Aviation Administration (FAA)
published in the Federal Register at 59
FR 42974, a final rule requiring air
carriers, air taxi, and commercial
operators to provide duty period
limitations and rest requirements for
flight attendants engaged in air
transportation and air commerce. The
FAA found that this action was
necessary to ensure that flight
attendants would be rested sufficiently
to perform their routine and emergency
safety duties. As a base level, the rule
requires that a flight attendant be given
g hours of rest following up to 14 hours
of scheduled flight duty. However, the
scheduled duty period may be extended
if the carrier augments the flight
attendant crew and provides additional
hours of rest. The rule also provides that
flight attendants be given 24
censecutive hours of rest during any 7
consecutive days. The rule contains a
definition of ‘rest period’ as being free
of all restraint or duty and free of all
responsibility for work or duty should
the occasion arise. The final rule also
allows operators to apply pilot rest and

duty requirements to its flight
attendants as an alternative to this final
rule,

The final rule was effective September
19, 1994, with a compliance date of
March 1, 1995, except for certain
recording requirements. By publication
in the Federal Register on October 19,
1994, the recording requirements were
made effective on November 18, 1994.
The compliance date of March 1, 1995,
was restated in that amendment.

"Sun Country Airlines challenged this
rule, and on February 13, 1995, the
United States Court of Appeals for the
D.C. Circuit stayed the compliance date
of the rule for all air carriers, air taxis
and commercial operators. The Court
issued its decision denying Sun Country’
Airlines' petition for review on May 30,
1995. A subsequent petition for
rehearing and stay of its mandate were
denied on August 24, 1995. The Court
issued its mandate, lifting the slay, on
August 25, 1995.

Because the original compliance date’
is now past, the FAA must establisha ~
new date for the flight attendant rest
and duty regulations. The FAA
recognizes that many operators are

- already in compliance with the rule.

The FAA also realizes that it will take
some time for operators, who are not in
compliance with the proposed rule, to
develop and implement flight attendant
schedules needed to comply with the
rules. The FAA is also cegnizant of the
problems associated with developing
schedules and adhering to those
schedules during the Holiday season.
Because of these considerations, the
FAA is allowing sufficient time for
operators to develop the procedures
needed to comply with the rules.
Therefore, the FAA expects full
compliance with the flight attendant
duty limitations and rest requirements
final rule by February 1, 1996, and the
FAA will take appropriate action against
any operator that is not in fuli
compliance by that date.

Issued in Washington, DC on September
28, 19495,
Thomas C. Accardi,
Director, Flight Standards Service.
[FR Doc. 9524803 Filed 10-6-95; B:45 am)
BILUNG CODE 4810-13-M :



