/35-37

Tuesday
October 2, 1990

Part |l

=t Department of
e Transportation
B =

Federal Aviation Administration

M
!

14 CFR Parts 61, et al.

Advanced Qualification Program; Final
Rule

3 |

(i

'lll

“E:.:.‘J"

1m1ﬁ



40262

Federal Register / Vol. 55, No. 191 / Tuesday. October 2, 1990 [/ Rules and Regulations Y

DEPARTMENT OF TRANSPCRTATION
Federal Aviation Administration

14 CFR Parts €1, 63, 65, 168, 121, and
135

[Docket Ka. 25804, AmdL Nos. 61-88,
108-8, 121-219, 135-37, SFAR-52]

RiN 2120 AC 85
Advanced Qualitication Program

AGENCY: Federz! Aviation
Administration {FAA), DOT.
ACTION: Final rule.

suMmaay: This Special Federal Aviation
Regulaticn (SFAR] establishes 8
voluntary, elternative method for the
trainirg, evaluation, certification, and
qualification reguirements of flight
crewmembers, flight attendants, aircraft
dispatchers, instructors, evaluators and
other operations personnei subject to
the training and qualification
requirements of 14 CFR parts 121 and
35. The FAA has developad this
alternative method in response to
recommendations made by
representatives from the government,
airlines, aircrew preofessional
organizalions, end airline industry
organizatisns. The SFAR is designed to
improve gircrew performance and
alows certifica‘s holders that are
subiject to the training requirements of
parts 121 and 135 to develop innovative
training programs that incorporate the
mos! recent advances in training
methods and techniques.
EFFECTIVE DATE: October 2, 1990.
FOR FURTHER IMFORMATION CONTACT:
Mr. David Catey, Air Carrier Branch, Air
Traensporiation Division, Flight
Standards Service, Federa! Aviztion
Administration, 800 Independence
Avenue, SW., Washington, DC 20531;
telephone {202) 267-8634.
SUPPLEMENTARY INFGRMATION:

Background

On February 22, 1989, the FAA issued
Notize of Propised Rulemaking (NPRM)
£0-4 (54 FR 767G} This nctice proposed
to establish a voluntary, alternative
methcod fer meeting the training,
evaluation, certffication. and
gualifica’ion recuirements for flight
crewmembers, fiight attendants, aircraft
dispatchers, instruclors, evaluators and
other opzrations personnel subject to
the training and qualificetion
requirements of 14 CFR parts 121 and
135,

Statement of the Problem

14 CFR parts €1, €3, 65, 108. 121, and
135 contain the Federal Aviation

Reguiations that regulate air carrier
training programs and the training and
qualification requirements, including
applicable certification requirements, for
pilots, flight instructors, check airmen
and other evaluators, flight
crewmembers other than pilots, aircrafl
digpatchers, and other operations
personnel. The most detailed and
rigorous training and qualification
requirements are contained in subparts
N and O of part 121. The last
comprehensive changes to subparts N
and O were made in Amendment 121-55
issued on December 22, 1969 (35 FR 84,
January 3, 1870). Current requirements
do not reflect recent advancements in
gircraft technology or advancements in
training methods and techniques.
Certain regulations regarding training,
checking, and testing of persons who
conduct or support airline operations of
advanced technology aircraft are
becoming obsclete. The FAA has been
accommodating air carrier training
needs by issuing exemptions to current
training program requirements.

Programmed hours (i.e., the hours of
training prescribed in the regulation) in
the current regulations are not
conducive to the most efficient use of
new training methods. In addition,
current certification practical test
requirements no longer provide for a
complete evaluation of the knowledge
and skills needed to operate certain new
aircraft.

Of special importance is the
consensus among industry and
government that training should
emphasize crew coordination and the
management of crew resources.
Traditionally, airline training and
checking has been weighted toward the
pilot in command (PIC} with less
stringent requirements for the other
crewmembers. This has led to training
and checking of pilots on an individual
baais, in an environment that is not
crew-tack criented. Furthermore, flight
crewmember training historically has
fucused on flying skills and systems
knowledge while neglecting factors such
as communication skills, coordination
and decision making.

Evidence accumuiated in the last
decade svuggests that a high percentage
of &ir carrier incidents and accidents
have been caupsed, at least in part, by a
faflure of the flightcrew to use readily
available resources. National
Aeronautics and Space Administration
(NASA) studies which were performed
over the last ten years indicate that
more than 80% of fatal air carrier
accidents were not directly related to
mechanical failure or lack of pilot skills
but rather to & breakdown in cockpit
communication. These NASA studies

emphasize a deficiency in present
recurrent training in skills related {0
buman factors.

The name given (o these skills is
Cockpit Rescurce Management (CRM).
CRM is generally undersicod to be tke
effective use of all resources available
to the crew—hardware, software, and
all persors involved in aircraft
operation——to achieve safe and efficient
Bight operations. While some airlines
have developed CRM programs,
certainly not all who could benefit frem
such programs are doing s0. Many who
would like to incorporate such training
need guidance in developing CRM
programs.

In June of 1988, the National

“Transportation Safety Board (NTSE)

issued a Safety Recommendation [A-86—
71) on the subject of CRM training. The
recommendation stemmed from an
NTSB accident investigation of a
Northwest Airlines crash on August 36,
1987, in which 148 passengers, 8
crewmembers, and 2 people on the
ground were killed.

The NTSB noted thai both pilots had
received single-crewmember training
during their last flight simulator training
and proficiency checks and that the last
CRM training they had received was 3.5
hours of ground school {general) CRM
treining in 1983. As a result of its
investigation, the NTSB recommended
that all part 121 carriers:

Review initial and recurrent flightcrew
training programs to ensure that they include
gimulator or aircraft training exercisas which
iovolve cockpit resource management and
active coordination of all crewmember
trainees and which wi!l permit evalusiion of
crew performance and adberence to those
grew coordination procedures.

History

On August 27, 1987, the then FAA
Administrator addressed the chief pilots
and certain executives of numerous air
carriers at a meeting held in Kansas
City. One of the issues discussed at the
meeting focused on flight crewmember
performance issues. This meeting led to
the creation of a Joint Government-
Industry Task Force (Joint Teek Force)
on flight crew performance comprised of
representatives from major air carriers
end air carrier associations, flight
crewmember associations. commuter gir
carriers and regionsl airline
associations, and government
orgaaizations.

The major substantive
recommendations 1o the Administrator
from the Training Working Group of the
joint Task Force were the following: (1)
Require part 135 commut‘ers whase
airplane cperations require two pilcts 1o
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comply with part 121 training, checking,
qualification, and recordkeeping
requiremments. {2) Provide for a Spacial
Federal Aviation Regulation {SFAR) and
Advisory Circular {AC) to permit
development of innovative training
programs. (3) Establish a National Air
Carrier Training Program Office to
provide training program oversight at
the national level. {4 Require seconds in
command {SICa} to satisfactorily
perform their duties inder the
supervision of check airmen during
operating experience. {5) Require all
training to be accomplished through a
certificate holder's training program. {6)
Provide for approval of training
programs based on course content and
training aids ratirer than using specific
programmed hours. {7} Require Cockpit
Resonrce Management (CRM) training
and encourage greater use of Line-
Oriented Flight Training {LOFT).

In response to the Joint Task Force
recommendation to provide for an SFAR
and AC to permit development of
innovative training programs, the FAA
issued a draft AC and a Notice of
Proposed Rulemaking {54 FR 7870,
February 22, 1989). The proposed SFAR
end AC provided for a volontary,
alternative method for meeting the
training, evaluation, certification, and
qualification requirements in parts 61,
83, 65, 121, end 135. This voluntary,
alternative method is called an
“Advanced Qualification Program"
{AQF]. In effect, the proposed and final
SFAR would allow a certificate holder
to establish an AQP with training
curriculums that depart from current
reguirements and that take advantage of
the most advanced training techniques
as long as its AQP meets the SFAR
requirements and provides at least an
equivalent means of compliance with
current regulations n all categories of
training and in all subject categories
(e.g., windshear and emergency
training). Because an approved AQP will
build on the present system, it will be as
safe as or an improvement on the safety
level of the current sysiem. The FAA
considered all comments on the
proposed SFAR and AC in developing
this final rule and the accompanying
AC.

Related Advisery Circulars
In addition to the AQP AC developed
as part of this rulemaking » number of
other Advisory Circulars are relevant
and are referred 1o throughout this
document. They are:
AC120-51 Cockpit Resource
Management Training.

. AC120-35A Line Dperational

Simulations.

AC 120~40 Airplane Simulator

Qualification.

AC 12045 Airplane Flight Training

Devices Qualification.
Recrganieation of Final Rule

As proposed, section 3 of the SFAR
contained almost one-third of the text,
For cese of usage, this text is dealt with
n sections 3 throngh 8 of the final rule.
Throvghout the following discussion of
comments, the proposed rule section is
referred to when describing comments
and the final rule section is referred to
where appropriate,

Discussion of Comments
General

Twenly-six persons or arganizations
submitted comments on the proposed
SFAR and the AC. Many submitted
multiple comments. Comments were
submitted by air carriers, air carrier
associations, cre er associations,
commuter and regional airline
&ssociations, pilot training centers,
equipment manufacturers, and
individuals.

Virtually all of the commenters
commend the FAA for taking rulemaking
action that would aliow for innovation
in training and encourage CRM training.
Most of the commenters raise specific
concerns about the proposed SFAR and
the draft AC. A discussion of the issues
raised by commenters foliows.

Task Force Recommendalfons

The preamble to the proposed SFAR
stated that the Joint Task Farce
recommendations were separated into
those that should be incorporated in an
SFAR and those that would be
incorporaled in subsequent rulemaking
actions. Five commenters state that the
Joint Task Force recommendations were
meant to be taken es a whole.

Response: The preamble statement
was incerrect. The FAA chose to
proceed immediately with the SFAR
because the agency lacks the resources
to implament ali of the Joint Task Force
recommendations at once. Also,
information obtained from the voluntary
programs implemented under the SFAR
would be of vaiue io the agency in
determining the need for future changes
fo parts 121 and 135. The FAA will
proceed with the other
recommendations as resgurces permit.

Inclusion of Harordous Moterials ond
Securily Training A
The preamble to the proposed SFAR
stated that, to avoid duplication of
effort, an AQP would not be applicable
to the training requirements in two
specific areas, security training for

crewmembers under 14 CFR 108.23 and
121.417(b}(3)(v) and 135.331(b}(3)(v} and
hazardous materials training under
121.433a and 135.333. Regarding security
training, the FAA stated that efforts
were underway 1o provide an
alternative {raining method similar to
the methods proposed under the SFAR.
Regarding hazardous materials training,
the FAA stated that current
requirements slready reflected the
content-based approach proposed in the
SFAR for other training.

Seventeen commenters object to the
exclusion of hezardous materials and
security training from an AQP.
Commenters state that, since current
requirements regarding hazardous
materia) and security training require &
12-calendar month cycle, if these areas
of training are not included in the rule,
far less economic Incentive exists to
establish an AQP. Az one commenter
states, an impuortant feature of the SFAR
is that higher gquelity training and
appropriate safeguards will allow an
increase in the time interval between
training sessions beyond the 12-calendar
month recurrent training currently
required in these two arens. Therefore, if
these areas of training are not covered
under en AQP, 12-calendar month
recurrent training in these areas would
remain mandatory and destroy the
flexibility and ecenomic incentive for an
AQP.

Response: The FAR has reconsidered
the proposed exclusion and agrees with
the commenters, Hazardous materials
and security training will be included
under an AQP. Section 208.23(b)
concerning security training has been
revised to allow for this. The AQP AC
has been amended accordingly.

Section 108.23[b) has alsc been
revised to allow Texibility for security

. training that is conducted under 121.417

or 135.331. Whenever a crewmember
who is required to teke recurrent
security training completes the training
in the calendar month before or the
calendar month after the calendar
month in which that training is required,
he is considered to have compieted the
training in the calendar month in which
it was required. This amendment is not
related to AQP which otherwise
provides the same Tlexibility for
recurrent training. This amendment is
being included to allow certificate
holders the same flexibility in
scheduling recurrent security training as
they now have in scheduling other
recurrent training under current 121.417
and 135,33
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Planned Hours

Proposed section 3(b])(1) stated thata
gualification curriculum must include
“planred hours of ground instruction,
ftight instruction * * * and evaluation.”
The planned hours would replace
programmed hour requirements in part
121 subpart N and, thereby,; provide
more flexibility while maintaining a
concept of appropriate training lime
needed to cover specific areas of
training.

Five comments were received on this
subject. One commenter questions
whethor the term “planned hours” refers
only Lo ground instruction or elso to
flight instruction. One commenter states
that programmed hours should be
required to guarantee 8 minimum level
of training. Twao commentcrs state that
hourly requirements should not exist
and that all trairing should be objective
based. One commenter states that at
least planned hours should be required.

Two comments were also recejved on
a related issue, Paragraph 71 of the draft
AQP AC states that if an individual is
evaluated and daes not pass, the
individval must complete the planned
hours of the curriculum. Accerding to
the comments, this appears to be a
penalty rather than an effort to train to
prcficiency.

Response: The “planned hours” in
proposed section 3(b)(1) (final rule
section 5(a]) refers to both ground
training and fight training. The AQP
must state how many hours &re planned
for each type of training; however, in
both cascs, the training is objective
based and, therefore, the number of
hours needed for & particular student is
flexible—it may take more or fewer
Lours than what is planned for that
curriculur. Ground training continues
until the student can show that he or she
has mastered the material. Similarly,
flight training continues until the student
can show that he or she has progressed
successfuily through the curriculum and
demonstrates proficiency in the
knowiledgz and skills needed to serve in
& specific crew position for a specific
msake, model, and series aircraft (or
variant]. The AQP AC has been
rewritten o clarify the requirement.

In response to the related comment on
paragraph 71 of the draft AC, the FAA
has changed the AQP AC language
{paragraph 38(h)) to remove the
apparerd penalty. If an individual fails a
proficiency evaluation, that individual
should complete additional training as
needed before being administered
another proficiency evaluation.

Crew and Aircreft Curriculum
Reguirements

The proposed SFAR would require
that each AQP cwrriculum specify the
make, model, and series aircraft (or
veriant) and each crewmember pasition
or other position to be covered by the
curriculum. Positions to be covered
include all flight crewmember positions,
instructors. and evaluators, and may
include other positions, such as flight
attendants, aircraft dispatchers, and
other operations personnel,

Nine comments pertain to this
requirement. Several commenters siate
that fleet specific curriculums should not
apply to flight attendants and aircraft
dispatchers. Several commenters state
that differences between variants of a
make, model, and series aircraft should
be handled by e different curriculum
rather than having each curriculum
specific to a variant as appropriate. One
commenter states that only pilot
crewmembers should be included in
mandatory participation, and flight
engineers should be excluded, since
fiight engineer training events and
devices are different from those for
pilots. One commenter states that
eliminating traditional categories of
training (initial, transition, etc.) will
require the same training regardless of
previous experience. One commenter
requests that Rlight aitendants be
included in AQPs as soon as possible.
Another requests that an AQP be
allowed to cover only flight attendants
or aircraft dispatchers.

A related comment concerns
elimination of aircraft “groups” in the
AQP. This comment states that the
"group” concept is still applicable to
portions of the AQP AC that refer to
specific category/class and
powerplants.

Response: The requirement that an
AQP curriculum is specific to make,
mode), series aircraft {or variant) and to
duty positions of crewmembers is
retained in the final rule as is the
provision that it may apply to flight
attendants, aircraft dispatchers, and
ather operations personnel. The
cwrriculum must apply to &ll flight
crewmembers, including flight
engineers, in order to incorporate CRM
training effectively. It could not apply
only to aircraft dispatchers and flight
gttendants, since 8 main purpose of an
AQP is to develop training programs
that emphasize crew coordination.
While the FAA agrees with comments
regarding the importance of including
flight attendants and eircraft
dispatchers in an AQP and encourages
certificate holders to do so0, it is
requiring that an AQP apply to flight

crewmembers since CRM training .or
flight crewmembers is the most urgent
need, Furthermore, the studie, nd
research being done in CRM have
focused primarily on cockpit
communications and coordination.

Al! gualification and continuing
gualification curriculums must be
aircraft specific because of differences
among make, model, and series aircraft
(or varient), These differences apply to
flight attendants and aircraft
dispatchers as well &s to {light
crewmembers. An AQP establishes
proficiency objectives that are aircraft
and duty position specific. A certificate
holder would be required to establish a
separate curricujum for a variant of a
make, model, or series aircraft if the
FAA determines that knowledge or
skills required for sefe operation are
significantly different and, therefore,
require & certificate holder to provide
additional training or other
qualifications for crewmembers and
dispatchere who operate the varient
aircraft. For example, if an individual
moves from one aircraft to another, to a
variant design configuration of an
aircraft make, model, and series, or from
one crewmember position 1o another,
that individual would be subject to the
qualification requirements of the
specific curriculum. However, an
individual would not be required to
repeat any common requirements of
curriculums in which he or she has
already achieved proficiency. The AQP
would allow the certificate holder to
select from a curriculum those modules
for which the individual must achieve
proficiency to be qualified under a
specific curriculum. Hence, the concept
of &n aircraft- and duty position-specific .
curriculum incorporates traditional
differences and transition training. The
AQP does not require redundant
training where proficiency has already
been achieved.

The FAA’s purpose as stated in the
preamble to the proposed SFAR is to

. eliminate all references to aircraft

groups a&s defined in § 121.400. The AC
contains no such references.

Frequency of Training

The proposed SFAR in Section 3{c)(1)
would require continuing qualification
curriculums which must include a
continuing qualification cyele with,
initially, a 26-calendar month limit.

During this continuing qualification

cycle, each person gualified under an
AQP must receive a balanced mix of
training and evaluation in all events and
subjects that were required for original
qualification. The continuing
qualification cycle duration may je
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extended by approval of the at a facility preclude home stody; {2) longer duration of the continuing

Administrator in 39-calendar month
increments to a maximum cycle of 39
calendar months.

Under the proposal, each pontinuing
qualification cycle must include
recurring fraining sessions at & traning
facility for each person qualified under
an AQP. The frequency of the sessions
mus! be approved by the Administrator.
Initially, the frequency could not exceed
13 months. Thereafter, upon
demonstration that an extension is
warranted, the Administrator could
approve an extension in 3-month
increments to a maximum of 26 months.

Seventeen comments were received
on these proposed requirements,
specifically on (1) the interval between
recurring training sessions; [(2) the
overall duration for a continuing
qualification cycle; and {3} the maximum
3-calendar month increments by which
the intervals between recurring training
sessions and the duration of continuing
qualification cycles could be extended.

+ Several commenters abject to the 3-
calendar month increment limit on
extensions, stating that 6 calendar
months would be more reasonable given
the effor! required to prove that an
extension is warranted. Some
commenters want no limit on increments
for extending the intervals between
recurring training sessions and the
duration of continuing qualification
cycles.

¢ Some commenters want no limits en
continuing gualification cycles or the
intervals between training sessions.
They prefer that recurrent training be
based solely on meintaining proficiency
as evaluations indicate a need.

* Seme commenters maintain that the
3-calendar month increment was too
conservative since carriers have
obtained exemptions that extended
recurrent qualification steps by 8
calendar months, without any
degradation in safety.

* Several commenters, including pilot
and flight engineer associations, object
to extending recurrent gualification
limits.

* Several commenters are concerned
that justifying an extension might be
hard to do. These commenters are
uncertain how they would show no loss
of knowledge or skills. Other
commerniters question how air carriers
could demonstrate no degradation in
safety. One commenter believes that the
FAA should eliminate extension
provisions from the SFAR until the FAA
has established rigid criteria for
approving extensions.

* Specific issues concerning
continuing qualification are (1) whether
the requirements for recurrent training

whether new hires and new aircraft
r«}w}d be tre‘;lie‘d more restrictively; and
3) whether mnguage in proposed
§ 3(c)(1) should be chenged from “the
uency of these recurring sessions™ to
“ihe intervals between recurring
sessions.”

Response: With a winor exception, the
fina] rule retaine the continuing
qualification cycle duration as proposed.
None of the comments raise gigniticant
ispues that would warrant changes to
the proposed requirements. The initial
maximum limil on the duration of
intervals between recurting training
sessions is basically the mimimum
requirement in part 121 and part 135
now, including the exemptions issued
for PIC proficiency checks.

However, the rule language and the
AQP AC have been revised to clarify the
relationship of the duretion of the
continuing gualification cycle and the
maxipyem duration of the interval
allowed between training sessions.

“The final rule (Section 6{b)(1]] states
that each continuing qualification cycle
mus! include a1 loast one evaluation
period, During an evaluation period
each person qualified under an AQP
must receive at least one training
session at a training facility. Also, each
person qualified nnder an AQP must
complete a proficiency evaluation as

required under SFAR Section 8[b)(3),

and each PIC must complete an online
evaluation as required under SFAR
Section 8(b}{3). An individual's
proficiency evaluation may be
accomplished over several training
sessions if & vertificate holder provides
more than one training session in an
evaluation period.

Section 6(c) states the duration of a
contirmaing gualification cycle and
evalaation period. Initially, & continuing
qualification cycle may not exoeed 26
calendar months, and the evaluation'
period may not exceed 13 calendar
months. Increments for extending the
duration and maximurm limits remain ag
proposed.

The AQP AC has also been revised 1o
be consistent with the SFAR and to
provide guidance in structuring a
continuing qualification curriculum in
the interest of efficiency and safety. In
accordance with the methodology for
curriculum development! recommended
in the AQP AC, proficiency objectives to
be evaluated during a cycle may be
divided between critical and non-critical
proficiency objectives. All critical
proficiency objectives, as approved by
the Administrator, would have to be
evalueted within an evaluation period,
while pon-critical proficiency objectives
could be evaluated periodically over the

qualification cyde. While this leve] of
detail is oot specified in the rule, the
rule language allows for more efficient
strocturing of evatuation curricutum
segments.

‘The purpose of a continuing
qualificatien cytle is to provide
flexibility with reasonable time limits. If
either an evaluation period or a
continuing qualification cycle is
extended by 3 calendar months with
approval by the Administrator, and
proficiency evaluations thereafter
indicate no loss of proficiency. ther the
extension is more efficient without any
degradation in salety. If there is a loss of
proficiency, then the certificete holder
would resume its previous frequency for
recurrent training and proficiency
evaluation.

Concerns of commenters regarding
justification for extension of an
evaluation period or continuing
qualification gycle are unfounded. Rigid
criteria for approval of an extension are
not necessary, since analysis of data
collected from training and from
evaluations required by the SFAR will
provide continucus monitoring of the
proficiency of the persons being trained
and evaluated. No extensions will be
approved unless collerted data supports
justifying an extension. The FAA
considers the 3-month limit on
extensions appropriate for careful
monitoring of the effect of an extension
on proficiency. Since an applicant will
be continuously collecting proficiency
data, the 3-month limit does not impose
an unreasonable burden.

In response to specific comments: 1)
The requirements for training under a
continuing qualification curriculum do
not preclude home stody &s fong as
home study has been epproved as pant
of an AQP curriculum; {2) new hires and
new aircraft would be treated more
regtrictively as indicated in the AQP
AC, since neither the certificate holder
nor the FAA in such cases would have a
valid basis to justify extending
evaluetion periods or continuing
quatification cycles; {3) the concept of
evaluation periods corrects the
terminology problem in “frequency of
recurring sessions.”

Data Collection and Recordkeeping

Proposed SFAR Section 2{c) would
require that each guaslification and
continuing qualification curricuiom
include data collection procvedures. Data
collected from crewmembers,
instructors, and evaluators will enable
the FAA 10 determine whether the
training and evaluations accomplish the
overall objectives of the curriculum.
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Acceptable guidelines for data
collection are sel forth in the AC,
Proposed Section ¢ would require that
an applicant for an AQP establish and
maintain records in sufficient detail to
establish the treining, qualification, and
certification of each person qualified
under an AQP. The AC specifies
acceptable guidelines for establishing
and maintaining such individual
records,

As proposed and in the final rule, data
collection and recordkeeping are two
separate functions. The data submitted
to the FAA for analysis and validation
mus! be submitted without names or
other elements that would identify an
individual or group of individuais. This
data will be analyzed by the FAA to
monitor the effectiveness of AQP
training, to determine the validity of
requests for extensions of training
intervals anad cycles, and to monitor the
effectivencss of CRM training.
Individua! recordkeeping by certificate
holders is needed to show whether or
not each crewmember, aircraft
dispatcher, or other operations
personnel complies with the applicable
requirements of the FAR and this SFAR;
e.g. qualification training, qualifications,
required physical examinations, flight
and duty time records, and frequency of
training and evaluation.

Twelve comments were received on
data collection and recordkeeping.
Generally these comments show
concern that the burden of data
cellection and recordkeeping might
offset any advantages of participating in
an AQP.

Response: There can be no AQP
without data collection and without
records on individual crewmembers,
gircraft dispatchers, and other
operations personnel. The FAA can only
evaluate the validity of a certificate
holder's AQP through the collection of
data. The certificate holder must collect
the data and make that data accessible,
without identifying individuals, to the
FAA’s Air Carrier Training Branch for
analysis and evalustion. The individual
crewmember, aircraft dispatcher, and
the other operations personne! records
are to be maintained by a certificate
kolder, because without them there
would be no record of these persons’
gualifications and continuing
qualifications. Thus, the requirement for
individual records that must be
maintained under an AQP remains the
same as under present § 121.683.

The data collection requirements and
recordkeeping requirements (final rule
Sections 7(c) and 12) are the same as
those proposed; however, the AC
(Chapter 9} has been rewritten in light of
specific comments to clarify the overall

program validation purpose of data
collection and recordkeeping functions
and to establish an acceptable approach
for meeting the requirements. The AC
provides guidance for validation of an
AQP through approval and
documentation of activities throughout
the development, implementation, and
continuing operetion of an AQP; FAA
analysis and evaluation of anonymous
performance/proficiency data collected
by the applicant; and establishment and
maintenance of individual qualification
records. ,

Specific comments relating to data
collection and recordkeeping
requirements and FAA responses are as
follows:

¢ Comment: Data may be used in a
punitive way against an airman.
Response: The data submitted to the
FAA for analysis must not be traceable
to an individual. This point has been
clarified in the AC.

¢ Comment: Once & program has been
validated, data should be destroyed.
Response: The FAA is not requiring that
data be destroyed after validation. Since
the data is not identified by individual,
destruction of it after some point would
be a matter of efficiency, and does not
need to be regulated.

* Comment: Data collection
requirements should provide a method
for a trainee (and instructor} to show to
the approving authority his or her
percepticn of the effectiveness of an
AQP. Response: The FAA agrees that
this would be worthwhile. A certificate
holder may use an anonymous
questionnaire to accomplish this. The
FAA is not specifically requiring this
feedback method because it is only one
of many methods for evaluating 2
program.

o Comment: It may be imposaible to
show by data collection and analysis
that an AQP curriculum maintains or
exceeds past levels of crewmember
competency. Response: The FAA
recognizes that raw data alone may not
indicate clearly whether an AQP
curriculum maintains or exceeds past
levels of crew competency. However,
the FAA believes that, when analyzed,
the data collected by the certificate
holder will indicate trends and wili
provide the basis for making necessary
judgments about the effectiveness of an
AQP program.

s Comment: Once a program is
validated, the data requirements should
be reviewed to determine if continued
collection is needed. Response: The
FAA agrees and will do so.

s Comment: Duplication of
recordkeeping will occur if the training
center and certificate holder are both
required to maintain records on airmen.

Response. The certificate holder is
responsible for ensuring that adequate
records will be established and
maintained. The training center could be
authorized to maintain such records
under the supervision of the certificate
holder. Thus, duplicate records are not
required.

* Comment: Certificate holders
should not be required to keep records
on fraining center airmen. Response:
Neither the SFAR nor the AC requires
them to do so.

* Comment: Certificate holders who
have an approved computerized
recordkeeping system under part 121
should not be required to establish a
separate system. Response: The FAA
will not autornatically approve any
particular computerized systems under
the SFAR. However, the FAA will
accept automated systems provided
they adequately follow AQP AC
guidelines. In some cases this may
require enhancement of an existing
system.

» Comment: The FAA should state
why present basic records are not
sufficient. Response: Present basic
recordkeeping requitements are not
based on proficiency training and
evaluation within a continuing
qualification cycle. Therefore, some
changes are needed. However, the AQP
recordkeeping requirements are
fundamentally the same as the present
requirements.

¢ Comment: Only training records
should be maintained, not flight time
records. Response: The specific
reference to flight time records has been
deleted from the AC (paragraph 182)
since a certificate holder may choose to
keep flight time records in another
system while maintaining currency
records in the AQP recordkeeping
system. Records that pertain to
qualification and continuing
qualification must be maintained. This
includes currency records, since
currency is part of continuing
qualification. Flight time records are
currently required in accordance with
§§ 121.883 and 135.63. The AQP SFAR
recordkeeping requirements do not
establish new requirements for a
separate recordkeeping system for
certificate holders who conduct both
training and gualification in accordance
with the requirements of part 121 or part
135 and the requirements of the AQP
SFAR. However, in such cases a
certificate holder may elect to maintain
a separate recordkeeping system, With
respect to flight time records, regardless
of whether or not a certificate holder
elects to'conduct its crewmember
training and qualification under an AQP
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or under typical part 121 or part 135
training programs, it must maintain
flight time records for applicable
crewmembers in sufficient detail to
show compliance with the applicable
FAR

s Comment: In the AQP AC, the
record requirements mix personnel and
scheduling records with training
records. Response: The FAA doea not
agree that AQP AC does this. The AQP
AC provides guidance for one means of
compliance with AQP SFAR
requirements and related FAR
reqguirements. A certificate holder may
develop an alternative means of
compliance if it can show that the
alternative means of compliance is
equivalent to that deacribed in
published advisory material.

¢ Comment. The requirement in the
draft AC that records for individuals
who qualify under an AQP be
maintaired for 36 calendar months is
too restrictive. Response: The AQP
SFAR recordkeeping requirements do
not provide for a particular retention
period for these persons’ individual
records. Section 12 of this SFAR states,
in pertinent part, that each certificate
holder shall show that it will establish
end maintain records in sufficient detail
to establish the training, qualification
end certification of each person
qualified under an AQP. In addition, the
AQP AC does not provide for a
particular retention period for these
records. The AQP AC merely provides
guidance to certificate holders on how
to document in these persons’ individual
records that they are qualified under an
AQP. The 38 celendar-month records
retention period in the AQP AC is
merely a guideline, However, it should
be noted that certificate holders who
elect not to retain detailed individual
records may lose some of the flexibility
and efficiency that AQPs are capable of
providing.

» Comment: Draft AQP AC paragraph
116{2) should indicate that the format of
an AQP record will differ fom the
record of an airman who qualified for a
position under & subpart N training
program. Response: There is no reason
to mention format differences in the AC.
The guidance paragraph in question
states only that records should “show
the result and completion date of other
training and qualification that permitted
en individual to advance to his current
assignment.” (Paragraph 184(c) of final
AC.} The format of these other records
may or may not differ from AQP records
format.

CRM

Section 4(b) of the proposed SFAR
{Enal rule section 7(b)) states that “each

curriculum must include training and
evaluations” in CRM skills. Fourteen of
the comments address the subject of
CRM, and while none of these
commenters objects to the inclusion of
CRM in an AQP, most raise questions
concerning the specifics of CRM
training. Five commenters object to the
requirement for evaluation of CRM
training. These commenters maintain
tha! objective criteria for evaluating
CRM have not been established and
further that CRM training is most
effective in changing behavior when it is
not evaluated.

Response; FAA has stated in the
accompanying AQP AC nine elements '
that are appropriate in a CRM session.
Initially, a participant in a CRM session
would not be subject to a pass/fail
decision. However, ance data have been
collected to validate the effectiveness of
CRM treining sessions, the FAA
believes that objective criteria for
evaluation can be developed. After that
objective criteria is established, it will
become part of qualification and
continuing qualification curriculums. An
evaluation of a CRM session will result
in feedback to each participant and, as
appropriate, additional individual or
group training will be required.

One commenter provides suggestions
concerning the availability of specific
participant records and suggests several
techniques that could be used to achieve
maximum protection of individuals,

Response; While initially there will be
no evidence in a person’s file that could
be interpreted as a failure of a CRM
session, an individual’s record would
reflect that additional training in
particular areas was considered
necessary as a result of a CRM
evaluation. However, once the FAA has
developed objective criteria for
evaluating CRM performance of an
individual, the criteria will be used in
determining whether an individual is
qualified, including certification, and
meets continuing qualification
requirements. Thus, when CRM
objective criteria are fully implemented,
it will be possible for an individual to
fail 8 CRM session.

Several of the commenters that
generally support the inclusion of CRM
training in each AQP suggest the need
for regular renewal of CRM scenarios,
and the need to make CRM a general
requirement beyond the SFAR. Those
commenters also suggest using the
highest level of flight simulator for Line
Operational Simulations and giving
instructors and evaluators additional
training in teaching and evaluating CRM
and Line Operational Simulations.

- Response: Imposing CRM as a general
requirement would be beyond the scope

of this rulemaking. While other
suggestions are valid, the FAA does not
agree that specific additional
requirements should be added to the
SFAR. The FAA expects that as
certificate holders gein more experience
in conducting CRM training, some of
these suggestiona may be incorporated
into FAA advisory malerial.

PIC Online Evaluation

Proposed section 3{c)(4)(ii) states in
part that for a PIC, “An online
evalvation in an eircraft must be
completed within 30 days of either side
of the midpoint between recurring
training sessions.”

Nine comments were received on this
proposed requirement. Most suggest that
the provision for flexibility be based on
the “calendar month before/calendar
month after” concept now used
generally in the FARa, since this
provides greater flexibility and is easier
to track under the systems already in
use by most certificate holders. Several
commenters also state that, as written,
the proposal could require more frequent
checks than under the present rules,
since it requires an online evaluation at
the midpoint between recurring training
seasions.

Response: The FAA es that the
“calendar month befor:?rciiendar month
after” concept in the present rules could
efisctively be used here, and this section
of the SFAR (section 8(b)(3)[ii)(A)) has
been changed accordingly. This section
has also been revised to clarify the
FAA's intent that an online evaluation
must occur at or near the midpoint of a
PIC's evaluation period. _

One commenter questions whether the
FAA intends this requirement to replace
the traditional line check requirement.

Responge: The FAA's intent is that the
required online evaluation would
replace the line check. Because persons
other than the PIC would be evaluated
at the same time, the SFAR requirement
is actually broader than the traditional
line check.

A related issue raised by four '
commenters concerns section 3(c)(4)(iii),
which proposed ta require that during a
PIC online evaluation, the second in
command and flight engineer also must
be evaluated. Commenters question (1)
what criteria would apply to the flight
engineer and SIC evaluations; {2}
whether this is a new requirement; and
(3) whether the evaluator would have to
have a flight engineer rating in order to
evaluate the flight engineer. ' _

Response: This is a new requirement.
Section 5(b)(3) of the SFAR states that
evaluators must have appropriate ’
training and evaluation to qualify a
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person to evaluate on a particular make,
model, and series aircrafi (or variant).
AC paragraph 40{c}{3)(ii}, as clarified,
siates that “an evaluator for an online
evaluation will kold the airman
certificales and ratings for all individual
positions bzing evaluated.” The specific
criteria for evaluating these other crew
pcsitions during the PIC online
gvaluation are not provided in the AC.
This criteria will be developed by the
certificate holder for FAA approval as
part of the continiing qualification
curriculun.

Certification under an AQP

Twe commenters gbject o the
limitation stated in the preamble that
initially certification under proposed
SFAR section 5 would be limited to
pilots who hold & commercial pilot
certificate with an instrument rating.
One commenter states that it
undersioad that the SFAR would also
include certification for flight engineers
and aircraft dispatchers.

Response: The rule language is not
Limited as assumed by the commenters.
The preamble language referred to by
these commenters states that initially
certification under an AQP will be
“limited to pilo‘s who hold a commercisl
pilot certilicate with an instrument
rating, beceuse the FAA has not yet
developed sppropriate criteria to serve
s a basis for obtzining a commercial
pilet certifizate.” However, the
preamble further states that, until these
criteria are developed, the FAA will
review any certificate holder's request
for commercial pilot certification under
an AQP on & cage-by-case basis, The
FAA will also treat requests for flight
enginesr and airc1afi dispatcher
certification under an AQP on a case by
case basis.

Proposed section 5{a) allows & person
enrolled in an AQP to receive the
raguired certificates or ratings under an
AQP if certain requirements are mel.
One reguirement is that “training and
evs:uation of reguired maneuvers and
procedures under the AQP must meet
minimumn certifjcation and rating criteria
established by the Administrator * * *”

Five commeniers thought that the
criteria should be ectablisked by the
certificate holder end approved by the
Administrator.

Response: The language of § 8 of the
final rule has been changed from
raguired maneuvers and procedures “to
knowledge and skills.”” The revised
language is more appropriate since the
regulation also applies to flight
engineers and sircraft dispatchers. Also
section 8(a) has been clarified to show
that the applicant for certification must
mee! minimum certification and rating

criteria in parts 61, 63, and 65. The
Administrator may accep? substitutes
for the practical test requirements of
those parts, as applicable. Guidelines for
developing substitutes for the practical
test are set forth in chapter 4 of the AC.
‘The operator should show that
substitute practical iesis provide
individual proficiency equivalent to or
greater than that provided by the
practical tests described in parts 61, 63,
and 65 of the FAR.

One commenter expresses concern
that the AQP would allow a flight
engineer applicant who is the holder of a
commercial pilot certificate with en
instrument rating to satisfy the

‘aeronautical experience or skill

requirements of part 83 under an AQP
and thereby reduce the requirements for
a Flight Engineer certificate,

Response: The concern expressed is
not velid; any certifications that occur
under an AQP will meet the
aeronautical experience requirements of
part 63 and performance standards
equivalent to or greater than existing
standards, thus ensuring that there is no
reduction in safety.

Fiight Simulators and Flight Training
Devices

Proposed section @ stated that a
person who wishes to use a flight
training device or flight simulator must
request that the Administrator evaluate
the flight training device or flight
simulator to assign a qualification level
1o it. Each flight training device or flight
simulator to be used in an AQP must be
eveluated for & certain qualification
level and also approved for its intended
use in a specified AQP. Furthermore,
each fligh! simulator or flight training
device must be part of a flight simulator
or flight training device ¢continuing
gualification program. Specific
guidelines for flight simulator and flight
training device evaluation, approval,
and continued qualification are set forth
in the AQP AC.

Ten commenters address the issue of
fiight simulators and flight training
devices. Only one commenter is in favor
of the requirement as proposed.
Certificate holders who commented are
concerned that the draft AQP AC end
the proposed SFAR would mandate
more restrictive flight simulator
requirements than those currently in
effect. In general, these commenters
express confusion ebout the FAA's
intention, particularly since the
preamble to the proposed SFAR slgtes
that the advisory material on approval
and evaluation of flight simulators and
fiight training devices will appear either
in the AQP AC or in ACs being
developed by the FAA, The draft AQP

AC lists as guidelines for evalustion AC
12040 and AC 120-45. One commenter
requests thet since the AQP AC
references the other ACs, drafts of the
others should be published for public
review. Commenters also raise technical
questions referring to specific portions
of the draft AQP AC.

Response: To clarify the FAA's
intention. the final rule and the AC have
been changed. Section 9 of the rule
differentiates between: (1} Flight
training devices and flight simulators
that will be used in an AQP for: (a)
Evaluation, (b] training sessions that
assess whether an individual is ready
for evaluation, {c) meeting currency
requirements, or {d} Line Operationa!
Simulations {LOS}; and {2} training
devices that are used for other than the
purposes listed in (1) above,

Flight training devices and flight
simulators to be used for any of the
listed purposes must be evaluated by
the Administrator and assigned a
qualification level in accordance with
the criteria set forth in AC 12040, as
amended, and AC 12045, ag emended,

Under these procedures, the FAA's
National Simulator Program Manager
{NSPM) will evaluate and, if warranied,
recommend approval of a flight
simulator or flight training device for a
specific level of simulation. The
recommendation will be submitted to
the Air Carrier Training Branch for
appropriate action. Final approval will
include the level of simulation, the Bight
training maneuvers and procedures
allowed for airman certification
(training, currency, and evaluation), and
the specific AQP in which it czn be
used. Levels of simulation that are
hybrids of two levels contained in ACs
120-40 and 120-45 will be considered.
All fiight training devices and flight
simulators that bave been qualified and
approved for a certificate holder's
specific AQP use must also be part of,
and meintained under, the certificate
holder's continuing qualification
program.

Training devicea to be used in an AQP
for other than the listed purposes must
be approved by the Administrator, An
epplicant for approval of such a training
device must identify the device by jts
nomenclature and describe how it
would be used. If the device and its use
are approved, the device must be part of
a continuing program to provide for its
serviceability and fitness to perform its
intended functions as approved by the
Administrator.

These training equipment
requirements are for the most part a
continuation of present policy on flight
training devices and flight gimulatars.
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Training devices and simulators
currently qualified as flight training
devices and flight simulators by the
FAA may be used in approved AQPs at
their current qualification level without
completing an additional qualification
evaluation, :

The FAA does not consider the
inclusion of detailed charts in the AQP
AC as a limiting factor on the overall
process. An applicant cen assume that,
for the listed maneuvers and procedures,
the FAA has indicated a range of
classification levels for flight training
devices or flight simulators that is
acceptable. However, as set forth in the
AQP AC, an applicant continues to have
the option of requesting approval of
alternstives, whether or not these
alternatives are within the range set
forth in the AQP AC charts.

Incentive to Participate

Several commenters point out that
since participation in an AQP is
voluntary, certificate holders will
participate only if opportunity for
innovation is allowed. These
commenters are concerned that the
proposed SFAR and AQP AC are too
structured. One commenter stresses the
need for clarity in the regulations;
another expresses a concern that
excessive data collection requirements
would discourage participation.

Response: The FAA agrees with the
need for clarity in this, as in all of its
regulations and has tried to simplify and
clarify this finel rule whenever possible.
Similarly, the FAA has required, ang
will continue to require, as little
paperwork, recordkeeping, and data
collection as possible. However, since
the ultimate success of the AQP concept
will depend on the success achieved by
those who sign up initially, the FAA will
need data adequate to validate
individua!l programs and the overall
concept.

The FAA recognizes that the details
contained in the draft AQP AC mey
have caused some commenters to
conclude that AQP js highly structured
and therefore might not allow for es
much innovaticn as they envisioned.
However, a certain amount of detail in
the AC is imperative to provide eligible
certificate holders with an opportunity
to participate. The AC recommends
methods and procedures at a level of
detail enabling successful
implementation. This does not prohibit
some certificate holders from designing
their cwn program in ways that depart
from the acceptable methods and
procedures contained in the AQP AC.
The FAA can approve such a program
as long as the applicant can show that
the proposed AQP is consistent with the

AQP SFAR requirements and that any
deviation from the guidance contained
in the AQP AC is acceptable.

The AC has been revised to provide
more detailed guidance for an
accepiable AQP development and
maintenance methodology that will
atlow for innovation through systematic
development and approval of an AQP.

Training Centers

Proposed SFAR section 8 and chepter
# of the draft AQP AC establish
requirements and acceptable standards
for a certificate holder who uses &
training center to conduct any of its
AQP training, and requirements and
acceptable standards by which a
training center may obtain provisional
approval of an AQP curriculum. Several
commenters identify concerne with the
proposed SFAR and AQP AC on this
subject.

* One concern is that under the
proposed SFAR only a certificate holder
is eligible to obtain approval of an AQP,
and many training centers are not
certificate holders. One commenter
requests that all references to a
certificate holder throughout the SFAR
include the additional words “or a
training center that qualifies under this
SFAR.”

* One commenter states that the
requirements in proposed section 8 {a)
and (b) are basically directed at
certificate holders, not training centers.
Training centers that are not certificate
holders need a prescribed method of
training and qualifying airmen. Neither

the existing regulations nor the proposed:

SFAR addresses this issue. Qualifying
airmen employed by a training genter by
the same methods required for
certificate holder airmen is not
workable. i

* According to one commenter, a non-
certificate holder training center should
be eligible for obtaining approval of
extensions of its continuing qualification
cycle. The proposed SFAR language
limita extensions to certificate holders.

* One commenter thinks that
qualifying training centers should be
authorized to give AQP training only if
the training is identified with a specific
part 121 or part 135 certificate holder.
Training in the certificate holder's AQP
should be required for instructors and
evaluators employed by the training
center. Also a certificate holder should
be required to provide differences
training for any differences between a
training center’s training equipment and
the certificate holder's.

¢ One commenter eXpresses COncern
that since the proposed SFAR restricts
eligibility of certificate holders who
operate under part 135 to those who are

required to have an approved training
program under § 135.341, all single-pilot
certificate holders would be prevented
from using an AQP. While such a
certificate holder would probably not
develop its own AQP, it might want to
use & training center’s AQP curricuJum
for a particular aircraft.

Response: Eligibility for an AQP is
targeted to certificate holders who are
required to have an approved training
program under § 121.401 or § 135.341.
Under Section 11(a) of the SFAR a
certificate holder may arrange to have
AQP training, qualification, ar
evaluation performed by e training
center if the training center's curriculum
(segments and portions of segments)
have been provisionally approved by
the Administrator. The final rule makes
clear that e training center may obtain
provisional approval either
independently or ir conjunction with a
certificate holder that is applying for an
AQP.

A training center must apply for
provisional approval and must show
that it has: (1} A curriculum for
qualification and continuing
qualification for each instructor or
evaluator employed by the trainjng
center; (2) adequate facilities for any
planned training; (3} curriculums
{segments or portions of) specific to
make, model, and series aircraft (or
variant), and specific to crewmembers
or other positions. [Section 11{b}(1), (2),
and (3}).

Once a training center’s curriculum
{segment or portion) bas been
provisionally approved, it must be
tailored to & certificate holder's specific
needs before it is eligible for approval as
a certificate holder's AQP curriculum,
(Section 11(8)(2)).

A training center is limited to
provisional approval of a curriculum,
The qualification and continuing
qualification curriculum it develops for
its instructors and evaluators must be
approved and must provide instructor
and evaluator qualifications for AQP
training and evaluator duties but will
not be considered an AQP curriculum.
However, approval of instructor and
evaluator curriculums will allow a
training center to develop curriculums
according to the AC guidelines and to
utilize the AQP qualification and
continuing qualification concepts. To
clarify that AC guidance applies to
training centers as well as certificate
holders, the AC material now addresses,
where appropriate, the “applicant™
rather than the “certificate holder" or
“operator.”

The proposed section 8(b){1) (now
section 11{b)(1)) has been changed by
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requiring an epplicant for provisional
ppproval to have & curriculum for
instructors and evaluators, rather than
an "approved” curriculum, since
approval of a curriculum would be part
of the provisional approval process.

The AC [Chapter 6] has been revised
to provide guidelines to training centers
in the methodology they should use to
obtain provisional epproval.

The SFAR does not require thal each
instruclor or evaluator in a training
center complete a full indoctrination
program for each certificate holder for
which the training center conducts
training. Rather, a treining center that
provides training for 8 number of part
121 or part 135 certificate holders can
develop a generic indoctrination
program and specify the elemenis
eppropriate 1o each certificate holder.
When the Administrator gives approval
to a certificate holder to use &
provisionally approved training cenier
curriculum as part of the certificate
holder's AQP, the Administrator's
approval is equivalent 1o an “initial”
approval under § 121.405 or § 135.325, as
applicable.

The SFAR does not prevenl a
certificate holder thal uses only one
pilot in its operations under part 135
from developing a training program
using the guidelines contained in the
AQP AC (or using a training center’s
AQP-type program).

To clarify the status of training
centers and training center employees,
the epplicability sections of both parts
121 and 135 (4§ 121.1 and 135.1) have
been amended to make it clear that
training centers and their employees are
subject to the applicable rules of these
respective parts when they seek to and
actually perform services for certificate
holders. Thus, e training center and its
employees would be in much the same
etatus as &8 maintenance facility that
provides service to a part 121 or part 135
certificate holder. However, the facl that
a training center can bring itself and its
employees within the jurisdiction of part
121 or part 135 by seeking provisional
approval of g curriculum does not make
the training center a certificate holder
nor does it ensure the training center
that its services will be sought by &
certificate holder. Furthermore, as
indicated previously, provisional
epproval of a curriculum does not
ensure that that curriculum will
automatically be spproved for use by a
certificate holder, if & certificate bolder
applies to use that provisionally
spproved curriculum in its AQP. In most
cases specific tgilering to the certificate
holdzr's needs will be neccssary.

Submission to District Offices

Application for approval of an AQP
{proposed section 7(a); final rule section
19{a}) and application for provisional
approval of a curriculum by a treining
center [proposed section 8{a)(1}; final
rule section 11{a8}{1)} must be made to
the eppropriate FAA Flight Standards
District Office.

Three commenters question the need
for referencing the Flight Standards
District Office. One states that it
confuses the process since the
Administrator is mentioned also. The
other states that internal FAA
organizational structure is not normally
addressed in the rule and that there ia
no reason for an exception in this case.

Response: With respect to the

* approval autherity, the commenters are

technically correct. This authority is
vested in the Administrator unless the
Administrator delegates the authority 1o
anocther person. Since “Administrator”
is defined in 14 CFR part 1 to mean the
Administrator “or any person to whom
he has delegated authority in the matter
concerned,” it is not necessary to state
the level of delegation within the rule,
However, there are numercus places
(e.g. §§ 121.358(b)(1), 121.77[b) and its
proposed successor § 118.41(c)) where
the present regulations are more specific
because the FAA wants to ensure that
initial contact is with the appropriate
FAA local office.

Five-Year Termination

Five comments were received on the
proposed expiration date of the SFAR in
proposed section 10 {final rule section
13). All five comments state that an

‘expiration date 5 years after the

effective date is not long enough to
prove the effectiveness of an AQP,
especially congidering the effort
invoived in development, approval, and
validation of an AQP curriculum.
Response: The FAA believes that §
years is long enough 1o determine
effectiveness of approved AQPs.

Instructer and Evaluator Qualification

Ten comments were received on the
qualification and continuing
qualification requirements for
instructors and evalualors. Issues raised
and FAA responses ere as follows:

« Section 2 defines an “evaluator” as
& person who meets and maintaing all of
the qualifications under the AQP for an
instructor * * *" Several commenlers
point out that this requires that an
evaluator must always be a qualified
instructor. However, air carriers use line
check pilots and initial operating
experience check pilots whao have never
been flight instructors or evaluators.

Response: The FAA acknowledges
that evaluator qualification
requirements may not include all
instructor requirements. For example, a
person who has served as an instructor,
&n evaluator, or both in one make,
maodel, and series aircraft could be an
excellent evalualtor in & similar aircraft
without being fully qualified as an
instructor in the second aircraft.
Therelore, the rule and AQP AC have
been changed 1o allow qualifying
evaluators not otherwise qualified as
instructors.

* Proposed section 3(b)(2} (if) and (iii)
et forth qualification curriculum
requirements for instructors and
evaluators. Several commenters
requested that these reguirements be
broadened to include flight simulator,
classroom, flight attendant, and
dispatcher instructors. One commenter
asks if the SFAR permits the use of flight
simulator only instructors.

Response: The SFAR language (final
rule section 5{b} [2) and {3]} has been
broadened to permit the use of flight
simulator, classroom, flight attendant,
and dispatcher instructors, provided the
FAA has approved the qualification

- standards under an AQP and the

instrucior meets those standards,

* One commenter stated that Line-
Oriented Flight Training (LOFT] for 3
person crews must use instructors and
evaluators that are active line qualified
airmen.

Response: This rule and its
accompanying AQP AC do not spell out
prerequisites for instructors and
evaluators conducting Line Operational
Simulations (which includes LOFT).
General guidance will be supplied in &
Line Operational Simulations AC.

¢ One commenter says there is a
problem with proposed section
3(c}(3)(iii) which requires instructors and
evaluators who are limited to
conducting their duties in flight
eimulators and flight training devices to
have appropriate proficiency instruction
in a flight training device or flight
simulator on normal, abnormal, and
emergency flight procedures and
maneuvers. According to the commenter
this would not teach an instructor or
evaluator what he or she needs to know
such as how to operate an instructor’s
console in a jump seat position.
Proposed paragraph (c){3) also requires
recurring instruction for instructors and
evaluators once every 26 calendar
months. As proposed this instruction
would be in a flight simulator and flight
training device on norma!l, abnormal,
and emergency flight pracedures. This
commenter states that instructors would
not nz2ed recurring instruction in
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procedures and maneuvers which they
teach. The instruction itself should count
a3 recurrent training. .

Response: The FAA does not agree
that instructors and evaluators have no
need for training under a continuing
qualification program in the procedures
that they instruct or cbserve as
instructors and evaluators. There is
always a need to be kept current in
changes in procedures, or equipment, or
both. With respect to the commenter's
concern that the SFAR does not require
that the instructor or evaluator be
trained in operating an instruction
console in a jump seat position. the FAA
points out that the SFAR does not
duplicate all of the present FAR
requirements. Sections 121.413 and
135.333 or alternative AQP requirements
would ensure that each instructor or
evaluator will be qualified in
sppropriate instruction or evaluation
techniques, including cperation of a
console.

Flight Instruction and Evaluation Tables

The draft AQP AC presents flight
instruction and evaluation tables in
chapter 4, "Qualification Curriculums.”
Nine commenters raised questions about
these flight instruction/evaluation
events lables. Virtually all commenters
question the appropriateness of using
these tables to impose more restrictive
requirements than are in the present
rules. Several point out that il a carrier
did not have the level of flight simulator
required by these draft tables, pilots
would have to perform potentially
dangerous maneuvers in an airpiane.
They question the appropriateness of
making flight simulator use less
available than under present rules.
Several state that if the tables are
retained (and at least one commenter
thinks they should be eliminated) then
further introductory language is needed
to explain how the tables work. The
consensus of the commenters is that the
tables should not be viewed as
minimum standards but rather as
acceptable standards. That is, that use
of a media as shown in the tables is
automatically approved but that to
quote one commenter, “use of media
outside the indicated range would be
authorized if satisfactorily justified.”

Response: The FAA's intenl is ae
recommended by these commenters.
The tables are intended as acceptable
standards, that is, if en AQP applicant
uses the tables, the applicant ie assured
that in this area its application will be
approved eutomatically. However, an
applicant is free to propose utilization
outside the charted ranges of
qualification levels. FAA approval of
utilization outside the charted range will

depend upon adeguate justification. The
AC now clarifies this intent. In
reorganizing the AC, the tables were
moved to Appendix C; they were also
revised.

Acceptable Standards

One commenter suggested that the
term “minimum standards” throughout
the AQP AC be replaced by the term
“acceptable standards.” This
commenter believes that the connotation
of "minimum standarda” “is not helpiul
to the FAA or the industry.”

Response: The term “minimum
standards™ is used in the subtitle of title
VI of the FA Act and repeatedly
throughout title V1 and is, the FAA
believes, appropriate in describing the
Federal Aviation Regulations. However,
the AQP AC has been revised to use the
term “acceptable” when appropriate to
show that gn applicant may obtain
appraval for an AQP that does not
entirely follow the guidelines in the AQP
AC but {e an allernative equivalent to
the guidelines in the AQP AC.

Proficiency Evaluation

Six commenis were received on
proposed section 3{c)(4)(i) which
requires & proficiency evaluation for
PICs, SICs, end flight engineers during
each recurring training session. Three
commenters request rewriting the
paragraph because, as written, no
training (including ground school
sessions) could be conducted without
accomplishing flight proficiency
evaluations. They contend such a
requirement might actually discourage
frequent training sessions. Two
commenters state that evaluations
should be required on alternating
treining visits. )

Response: The language of the SFAR
has been clarified. The requirement for
evaluation in section 6{b)(1) is tied to a
certificete bolder's evaluation period
within an approved continning
qualification cycle and not to the
number of visits that a person may make
to a training facility to participate in
training sessions. That is, if a certificate
holder elects to divide its recurring
training into more than one training
session within an evaluation period, the
certificate holder would only be
required to conduct at least one
proficiency evaluation during an
evaluation period and would not be
required, as proposed. 1o conduct one
following each training session.
However, a certificate holder that
conducts several training sessions
within an evaluation period would not
be prevented from conducling
proficiency evaluations as part of each
training session.

One commenter asks if this
proficiency evaluation requirement ia
related to the inatrument proficiency
check in § 135.297 or to the competency
check required in § 135.293.

Response: The proficiency evaluation
required by section 8{b){3) (i) and (ii)
would most likely consist of elements of
both regulations. The SFAR requires
that elements to be included must be
approved as part of the continuing
qualification curriculum.

Recency Reguirements

Proposed section 3{c){3])(iv) states that
continuing qualification for PICs and
SICs under an AQP must include
recency of experience requirements in
accordance with § 121,439, :

Several commenters have questions
about this requirement. One commenter
thinks the requirement should be
deleted since it is already In part 121.
Another commenter aska if recency
requirements of part 121 would apply or
those required in an AQP. One
commenter says that recency
requirements are not presently tracked
by training departments and so should
not be part of training.

Response: In the {inal rule the FAA
has changed the recency requirement of
section 6(b)(4) by deleting the reference
to § 121.429 and adding the word
“approved" to recency requirements.
The reference to recency requirements
has been retained to make it clear that
compliance with these requirements is
an element of a continuing gualification
curriculum. Guidelines on recency
requirements are contained in the AQP
AC.

Duel Operators

One commenter states that the part
135 proposed SFAR requirements are
not compatible with parts 91 and 81. A
PIC for an operator who operates under
parta 91 and 135 would still be required
to have a check evety 12 calendar
months as required by § 61.58.

Response: The FAA agrees that the
proposed SFAR would not allow the
flexibility intended for dual operators -
under parts 91 and 135. Therefore, the
FAA s amending § 81.58 to provide that
pilats maintaining continuing
qualification under an approved AQP
are considered to have met these check
requirements.

Advisory Committee
In the preamble to the proposed

SFAR, the FAA states that it is

considering establishing a training
advisory committee under the Federal
Advisory Committee Act. Three
commenters state strong support for this
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idea. Two focus on the makeup of the
committee. One states that it should be
apolitical and the other states that it is
essential that the line pilot be
represented on the committee,

FAA Response: The FAA is in the
process of establishing an advisory
committee under the Federal Advisory
Commitiee Act.

Curriculum Development

Four commenters point out that the
draft AQP AC Chapter 2 “Overview:
Components of an Advanced
Qualification Program” is not as helpful
as it should be for developing an AQP
curriculum.

FAA Response: The FAA has revised
the AQP AC to provide more detailed
guidelines for developing AQP
curriculums. Chapter 2 of the AQP AC
provides an overview and new chapter 7
provides details on how to develop,
implement, and maintain an AQP.

Principal Operations Inspectoz's and
Approval

A comment from a training center
expresses concern about the approval
process. The commenter believes that
Principal Operations Inspectors (POI)
might frustrate the application of the
AQP concept, particularly for training
centers that have received provisional
approval and may be asked to alter that
cwrriculum to the epecific needs of &
certificate holder by & POl What was
approved in the first stage may be
disapproved by the POl at the second
stage.

Another commenter states that the
FAA should provide for a central
authority to review and approve AQPs
to assure standardization.

Response: The FAA has established
the Air Carrier Training Branch to
ensure standardization of the AQP
approval process. While AQP
spplications must be submitted to the
Flight Standards District Office charged
with the overall inspection of the
certificate holder's or training center’s
operations, the application will be
forwarded to the Air Carrier Training
Branch for review and appropriate
action.

The AQP AC has been revised to
show procedures of the approval
process in greater detail than the draft
AC showed. The Air Carrier Training
Branch will lead the review and
analysis for each phase of the approval
process. The review and analysis team
will include an instructional system
design specialist, air carrier operations
specialists, a data management
specialist, a civil aviation security
inspector, an inspector from the
National Simulator Program Staff, and

the designee of the applicant's
operations inspector. The review and
analysis findings will be documented in
a report with recommendations for
acceptance or rejection to the Manager,
Air Garrier Training Branch.

Review and analysis procedures will
be the same for certificate holders and
training centers, except that for training
centers the development process ends in
provisional approval unti} the
provisionally approved curriculum is
tailored to a certificate holder's
operations and reevaluated for approval
as the certificate holder's AQP.

At no stage of the approval process
would a POI or any member of the team
act alone to accept or reject an
application for an AQP. The initial
submission of required documents to a
POI would not be forwarded to the Air
Carrier Training Branch if it was
incomplete or otherwise not in
compliance with submission procedures
in the AQP AC.

Indoctrination

The proposed SFAR requires in
section 3(a) that each AQP have
separate curriculums for indoctrination
that cover: (1) Company policies and
practices for all newly hired persons; (2)
general aeronautical knowledge for
newly hired fight crewmembers and
dispatchers; (3) methods and theories of
instruction and the knowledge needed to
use flight training devices and flight
simulators for instructors; and {4}
requirements, methods, policies, and
practices of evaluating for evaluators.

Several commenters state that they
did not think indoctrination curriculums
should be mandatory. They should be
optional as needed, for example, with
entry level aircraft.

Response: Having an indoctrination
curriculum as part of an AQP is
required. If crewmembers have already
completed indoctrination, repeating the
curricutum will not be required. As
discussed earlier, the presence of &
gurricutum in an AQP does not mean
that each module of the curriculum must
be used in every instance. It means that
the curriculum objectives have been
included in the program and if those
objectives have not already been
accomplished by a trainee, they must be,

Comment Period

Two commenters state that the 60-day
comment period was insufficient. One of
these commenters requests an
additional 8 months and also requests
that helicopter operations be considered
in any future actions.

Response: The 60-day cormment period
for the propased SFAR was considered
io be adequate given the previous

consultation between FAA, other
government agencies, and industry
associations.

Beyond the Scope of the Notice

A few comments were received that
did not directly relate to the propasal,
These comments included information
on training and training equipment, as
well as an objection to the increase in
the use of 2-person flight crews.

Miscellaneous Technical Coments

Several comments were received that
request changes or clarifications of
specific wording in the proposal. None
of these comments would involve
significant substantive changes. The
FAA has considered these comments
and, if appropriate, has chénged or
clarified the language accordingly.

Revision of the Advisery Circular

Certain revisions necessitated by
comments have led to a reorganization
of portions of the AC and the addition of
new material. In particular AC Chapter
7, "“Five Phases of the Advanced
Qualification Program,” Chapter 8,
"Approval Process for an Advanced
Qualification Program,” and Chapter 9,
*Advanced Qualification Program
Validation” provide more detzgiled
guidance than that provided in the draft
AQPAC.

Regulatory Evaluation

The AQP is not mandatory; it is left up
to the discretion of the individual
certificate holder as to whether to adopt
the AQP, and the FAA assumes that
certificate holders will do so only if it
improves their training effectiveness
and safety or it otherwise in their
economic interest. In fact, the limited
available industry data suggests that
benefits to the adopter could exceed
costs. Therefore, it is assumed that this
SFAR will not impose any additional net
cost on the industry.

These regulations might make
possible some costs savings in the air
carriers’ crew training programs. This
may occur because: (1) Training time
would be related to the attainment of
individual proficiency instead of set

. hours of training, and {2) the frequency

of recurring training for PIC's could be
reduced thereby reducing training costs.
This section summarizes the full
regulatory evaluation prepared by the
FAA that provides more detailed
estimates of the economic consequences
of this reguletory action. This summary
and the full evaluation quantify, to the
extent practicable, estimated costs to
the private sector, consumers, Federal,
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State and local governments, as well as

anticipated benefits.

Executive Order 12291, dated
February 17, 1981, directs Federal
agencies to promulgate new regulations
or modify existing regulations only if

potential benefits to aociety for each
regulatory change cutweigh potential
costs, The order also requires the
preparation of a Regulatory Impact
Analysis of all “major” rules except
those responding to emergency
situations or other narrowly defined
exigencies. A “major” rule is one that is
likely to result in an annual effect on the
economy of $100 million or more, a
major increase in consumer costs, 8
significant adverse effecton
competition, or is highly controversial.

The FAA has determined that this rule
fs not “major” as defined in the
executive order, therefore a full
regulatory analysis, that includes the
identification and evaluation of cost
reducing alternatives to this rule, has
not been prepared. Instead, the agency
has prepared a more concise document
termed a regulatory evaluation that
analyzes only this rule without
fdentifying alternatives. In addition to a
summary of the regulatory evaluation,
this section also contains a regulatory
Nexibility determination required by the
1980 Regulatory Fiexibility Act (Pub. L.
96-354) and an international trade
impact assessment. If more detailed
economic information is desired than is
contained in this summary, the reader is
referred to the full regulatory evaluation
contained in the docket.

Since the AQP will build upon the
current system, the FAA expects it to
provide levels of safety equal to or
higher than that provided by current
regulations. If after evaluation by the
FAA's Air Carrier Training Branch, the
AQP is determined to provide a higher
level of safety than the current system,
the FAA may consider making it
mandatory for certain classes of
operators under a future rulemaking
action.

i The only FAA costs attributable to
this SFAR are those of establishing and
operating an Air Carrier Training
Eranch with three sections with
essistance from appropriate Security
and Hazardous Material personnel. This
branch would assume the primary
respensibility for the fina] review and
analysis of air carrier training programs
submitted to the FAA for approval
under the provisions of the SFAR.

The Air Carrier Training Branch will
gather and analyze data to verify and
validate proficiency requirements and
program qualifications and will monitor
and evaluate the AQP. This staff will
consist of three sections, each with a

GM-15 manager, a total of 21 inspectors,
specialists, and analysts, one GS-~11

P er, and two GS5-8 secretariea.
Field sections will share 5 workstations,
a printer, plotter, and a-telefax machine.
The estimated annual cost of the new
branch is $2.2 million and & one-time
cost of equipment of $50,000.

‘The primary benefit expected of the
propesed SFAR would be a reduction of
the number of air carrier accidents in
which crew coordination problems are a
contributing factor. A review of NTSB
aviation accident data reveals that
during the past 20 years, there were 17
such accidents involving part 121 air
carriers and 17 accidents involving part
135 air carriers. These accidents have
resulted in 857 fatalities and 190 serious
injuries and the costs of these types of
accidents were $1,328 million or about
$66 million dollars per year.

Accidents in which crew coordination
problems were & contributing facter
sppear to have occurred at a consistent
rate during the past 20 years for part 121
departures; there were 0,17 £0.08
accidents of this type per | million part
121 IFR departures. For part 135
operators, these types of accidents
declined during the 70's and kave been
level during the 80's at .64 +-.40
accidents per 1 million part 135 IFR
departures. To be conservative, the FAA
used the upper bounds of these
estimates [.26 accidents per ] million
part 121 IFR departures and 1.24
accidents per 1 million part 135 IFR
departures) to project the number of
future accidents in which crew
coordination problems are a
contributing factor. Applying accident
rates to forecasted departures for the
period 1991 to 1995 the projected
number of part 121 and part 135
accidents of this type are 9.0 and 17.9,
respectively.

The economic losses due to these
projected accidents would be
substantial: $608 million due to part 121
air carrier accidents and $119 million
due to part 135 air carrier accidents. The
average ennual loss curing this period is
estimated to be $145 million a year.
Accident trends will be closely
monitored during the 5-year life of the
SFAR to determine the impact of the
AQP. AQP would also maEe possible
some cost savings in the large air
carriers’ training programs. The limited
evailable information suggests that large
part 121 operators might have a crew
training cost savings of $81.9 million per
year and that large part 135 operators
would have a cost savings of $5.1
million per year. Some training costs,
however, would be increased by this
SFAR. For the large part 121 operators, it
is estimated that some training costs

would be increased by $15.5 million per
year; for the part 135 operators, some of
their training costs are estimated to be
increased by $652,000 per year. Both the
large part 121 and the large part 135
operators could have an annual net cost
savings as a result of this SFAR—$66.4
million for large part 121 operators, and
$4.4 million for large part 135 operators.
These cosl savings and cost increazes
are explained {n more detail in the
regulatory eveluation.

Two benefit-cost comparisons are
made in this evaluation in order to take
into account the uncertainties regarding
the effectiveness of this program at
reducing accidents and the amount of
participation of part 121 and part 135
operators in this program, In the first

comparisons it is assumed that 100

percent of the large part 121 and part 135
operators will participate in this
program starting in the first year. It ia
also assumed that this program is only
20 percent effective at reducing aviation
accidents in which cockpit crew
coordination problems are a
contributing factor. This ia en arbitrary
low number chosen to be a conservative
estimate of the chief benefits of this
program {angther benefit would be a
reduction in crew training costs for the
large operators); the FAA expects this
proposed program to be more effective
than 20 percent. In the second
comparison, it is agsumed that only 5
percent of the crews used by the large
part 121 and pert 135 operators will
participate in the program and that the
program will only be one percent
effective at reducing the above type of
accidents. The second comparison is a
worst case scenario.

In both comparisons, the potential
benefits of this rule exceed the
estimated costs of the program. In the
first comparison, the present value of
the 5-year stream of benefits is $433
million which is $345 million greater
than the present value of the 5-year
stream of costs which is $88 million. In
the second comparison, the present
value of the 5-year stream of benefits is
$22 million which also exceeds the
present valve of the 5-year stream of
costs which is $10 million. Both of these
ratios will be higher if the SFAR iz more
effective than 20 percent at reducing
eccidents in which cockpit crew
ccordination problems are a
contributing factor. The FAA, therefore,
determines that the benefits of the
proposed SFAR will exceed the costs
that may result from it.

International Trade Impact

The proposal would have little or no
impact on trade for both U.S, firms doing
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busineas overseas and foreign firms
doing business in the United States. The
proposals are likely to improve training
efficiency and, therefore, teduce costs
for U.S. air carriers.

Regulotory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA) was enacted by Congress to
ensure that small entities are not
unnecessarily and disproportionately
burdened by Government regulations.
The RFA requires agencies to review
rules which may have “'a significant
econamic impact on a substantial
number of smal} entities.”

The proposals would impact those
entities regulated by part 121 and part
135. The FAA’s criteria for “a
substantial number” is a number which
is not Jess than 11 and which i3 more
than one third of the small entities
subject to the rule. For air carriers a
small entity has been defined as one
who owns, but does not necessarily
operate, nine aircraft or less. The FAA's
criteria for “a significant impact” are at
least $3,800 per year {1989 dollars) for an
unscheduled carrier and $53,400 or
$95.600 per year {1989 dollars) fora
scheduled carrier depending on whether
or not the fleet operated includes small
sircraft (60 or fewer seats).

This SFAR does not impose any costs
upon pert 121 and part 135 certificate
holders because the provisions in this
SFAR are volunlary. 1t is Jeft to the
discretion of the certificate holders as to
whether they will adopt the provisions
of this SFAR. Those that do, will do so
beceuse adopting this SFAR will
improve their operations and safety
without a net increase in costs or
because it is in their economic interest.
The FAA believes that the larger air
carriers are most likely to adopt the
provisions of this SFAR and that the
smaller air carriers would not. The
smaller &ir carriers would not be sble to
edopt the provisions in this SFAR
because they do not have the necessary
facilities and equipment and because of
the high turnover rate of their pilots.
Flight training centers might alleviate
the first problem. As a result of
economies of scale, these centers could
offer Right crew training programs that
meke maximum use of flight simulators
and flight training devices to small air
carriers at affordable rates. However,
the high turnover rate of their pilots
necessitates that small air carriers
concentrate their pilot training on
improving and maintaining pilot
prof-clency and discourages small air
carriers from adopting AQP.

This SFAR imposes no additional cost
on any small part 121 certificate holder
nor any additional cost on any small

part 135 certificate holder. Therelore, the
proposed amendments to 14 CFR parts
121 and 135 will not have a significant
economic impact on a substantial
pumber of small entities.

Federalism Implications

The regulations herein will not have
substantial direct effects on the states,
on the relationship between the nationat
government and the states, or on the
distribution of power and
responsibilities among the various levels
of government, Therefore, in accordance
with Executive Order 12612, it is
determined that this regulation will not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Conclusion

For the reasons discuseed in the
preamble, and based on the findings in
the Regulatory Flexdbility Determination
and the International Trade Impact
Analysis, the FAA has determined that
this regulation is not major under
Executive Order 12291, In addition, the
FAA certifies that this regulation will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
This regulation is considered significant
under DOT Regulatory Palicies and
Procedures {44 FR 11034; February 26,
1979). A regulatory evaluation of the
proposal, including a Regulatory
Flexibility Determination and Trade
Impact Analysis, has been placed in the
docket. A copy may be obtained by
contacting the person identified under
*FOR FURTHER INFORMATION CONTACT."

List of Subjects
14 CFR Part 61

Air galety, Air transportation,
Aviation safety, Safety.
14 CFR Part 63

Air Safety, Air transportation,
Airmen, Aviation safety, Safety,
Transportation.

14 CFR Part 65

Airmen, Aviation safety, Air
transportation, Aircraft,

14 CFR Part 108

Airplane operator security, Aviation
safety, Air transportation, Air cartiers,
Airlines, Security measures, .
Transportation, Weapons

14 CFR Part 121

Aircraft pilots, Airmen, Aviation
salety, Pilota, Salety.

14 CFR Part 135

Air carriers, Air transportation,
Airmen, Aviation safety, Safety, Pilots.

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration emends title 14, chapter
I of the Code of Federal Regulations, as
set forth below:

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

1. The authority citation for part 61
continues to read as follows;
Authority: 49 U.S.C. 1354(a), 1355, 1421,

1422, and 1427; 49 U.5.C. 106(g) (Revizsed, Pub.
L. 97-448, January 12, 1983}.

2. In part €1 the table of contents is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Avietion Regulations
SFAR No. 58 [Note]

3. A section for Special Federal
Aviation Regulations is added 10 read as
follows:

. Special Federa! Aviation Regulations

SFAR No. 58

Editorial Note: For the text of SFAR No, 58,
see part 121 of this chapter.

4. Section 61.58 is amended by
revising paragraph (e) to read as
follows:

§£81.58 Pilot In command proficiency
check: Operation of aircraft requiring more
than one required pliot.

* +* - * -

(e} This section does not apply to
persons conducting operations subject
to parts 121, 127, 133, 135, and 137 of this
chapter or to persons maintaining
continuing qualification under an
Advanced Qualification Program
approved under SFAR 58.

» L] - +

PART 63—CERTIFICATION: FLIGHT
CREWMEMBERS OTHER THAN
PILOTS

5. The authority citation for part 83
continues to read as follows:
Authority: 49 U.5.C. 1354(a), 1355. 1421,

1422, 1427, 1429, and 1430; 49 U.5.C. 106(g)
{revised, Pub, L. 87-448, [anuary 12, 1983).

6. In part 63 the table of contents is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Aviahon Regulauom
SFAR No. 58 [Note]

7. A section for Special Federal
Aviation Regulations is added to read as
follows:
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Special Federal Aviation Regulations
SFAR No. 58

Editorial Note: For the text of SFAR No. 58,
see part 121 of this chapter.

PART 65—CERTIFICATION: AIRMEN
OTHER THAN FLIGHT
CREWMEMBERS

B. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 1354(a). 1355, 1421,
1422, and 1427; 48 U.S.C. 108{g) (revised. Pub.
L. 87-449, January 12, 1883).

9. In part 65 the table of contents is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Aviation Regulations

SFAR No. 58 [Note]

10. A section for Special Federal
Aviation Regulations is added to read as
follows:

Special Federal Aviation Regulations
SFAR Ne. 58

Editorial Note: For the text of SFAR No. 58,
see part 121 of this chapter.

PART 108—AIRPLANE OPERATOR
SECURITY

11. The authority citation for part 108
continues to read as follows:

Authority: 49 U.S.C. 1354, 1358, 1357, 1358,
1421, end 1424; 48 U.S.C. 106(g) (Revised, Pub
L. 97-449, January 12, 1983).

12. Section 108.23(b) is revised toread
as follows:

§108.23 Tralning.

- & - L L]

(b] No certificate holder may use any
person as & crewmember on any
domestic or international flight untess
within the preceding 12 calendar months
or within the time period specified in an
Advanced Qualification Program
approved under SFAR 58 that person
has satisfactorily completed the security
training required by § 121.417(b)(3)(v) or
§ 135.331(b){(3)({v) of this chapter and as
specified in the certificate holder's
approved security program. With
respect to training conducted under
§ 121.417 or § 135.331, Whenever a
crewmember Who is required to take
recurrent training completes the training
in the calendar month before or the
calendar month after the calendar
month in which that training is required,
he is considered 1o have completed the
training in the calendar month in which
it was required.

PART 121--CERTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

13. The authority citation for part 121
continues to read as follows:

Authority: 49 U.5.C. 1354(a}, 1355, 1358,
1357, 1401, 1421-1430, 1472, 1485, and 1502; 49
U.S.C. 108{g) (Revised Pub. L. 87—449, January
12, 1683).

14. In part 121 the table of contents of
Special Federal Aviation Regulations is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Aviation Regulations
- » - ® i

&*

SFAR No. 58

15, In part 121 the section of Special
Federal Aviation Regulations is
amended, by adding SFAR No. 58 1o
read as follows:

Special Federal Aviation Regﬁlaﬁons

. " « . -

Special Federal Aviation Regulation No. 58—
Advanced Qualification Program

Section

1. Purpose end eligibility.

2. Definitions.

3. Required Curriculums.

4. Indoctrination Curriculums.

5. Qualification Curriculums.

8. Continuing Qualification Curriculums.

7. Other Reguirements.

8. Certification.

9. Treining Devices end Simulators. .

10. Approval of Advanced Qnalif'catmn
Program.

11. Approvel of Training, Qualification, or
Evaluation by a Person Who Provides
Training by Arrangement.

12, Recordkeeping requirementa.

13. Expiration.

Contrary provisions of parts 61, 83, 65, 121,
and 135 of the Federal Aviation Regulations
notwithstanding—

1. Purpoge and Eligibility.

(a) This Special Federal Aviation
Regulation provides for approval of an
alternate method (known as "Advanced
Qualification Program” or “AQP") for
qualifying, training, certifying. and otherwise
ensuring competency of crewmembers,
eircraft dispatchers, other gperations
personnel, instructors, and evaluators who
are required to be trained or qualified under
parts 121 and 135 of the FAR or under this
SFAR.

{b) A certificate holder is eligible under this
Special Federal Aviation Regulation if the
certificate holder is required to have an
approved training program under § 121.40t or
§ 135.341 of the FAR, or elects to have an
approved training program under § 135.341.

{c} A certificate holder obtains approval of
each proposed curriculum under this AQP as
specified in section 10 of this SFAR.

(d} A curriculum approved under the AQP
mey include elements of present Part 121 and

Part 135 training programs. Each curriculum
must specify the make, model, and series
aircraft (or variant) and each crewmember
position or other positions to be covered by
that curriculum. Positions to be covered by
the AQP must include all flight crewmember
positions, instructors, and evaluators and
may include other positions, such gs flight
attendents, aircraft dispatchers, and other
operations personnel.

(e} Each certificate holder that obtains
epproval of an AQP under this SFAR shall
comply with all of the requirements of that
program.

2, Definitions. As used in this SFAR:

Curriculum meens & portion of an
Advanced Qualification Program that covers
one of three program areas: (1)

- _ indoctrination, (2] quelification, or (3)

continuing qualification. A qualification or
continuing qualification cwrriculum addresses
the required training and quelification
activities for a specific make, model, and
series aircraft {or variani) and for a specific
duty position.

Evoluator means a person who has
satisfactorily completed training and
evaluetion that qualifies that person to
evealuate the performance of crewmembers,
instructors, other evaluators, sircreft
dispatchers, &nd other operstions personnel.

Facility means the physical environment
required for training and qualification [e, 8-

“buildings, clagsrooms}.

Training center means an independent

" organization that provides training under

contract or other arrangement 1o certificate
holders. A training center may bea .
certificate holder that provides training to

" "another certificate holder, an aircraft

manufacterer that provides training to
certificate holders, or any non-certificate

- holder that provides training to a certificate

holder.

Variant means a specifically configured
aircraft for which the FAA hes identified
training and qualification requirements that
are significantly different from those
epplicable to other aircraft of the same make,
model, and series.

3. Required Curriculums. Each AQP must
have separate curriculums for indocirination,
quelification, and continuing quelification as
specified in sections 4, 5, and 5 of this SFAR.

4. Indectrination Curriculums. Each
indoctrination curriculum must include the
following:

{a} For newly hired persons being trained
under en AQP: Company policies and
operating practices and general operational
knowledge.

(b) For newly hired flight crewmembers
end sircraft dispatchers: General
seronautical knowledge.

{c} For instructors: The fundamental
principles of the teaching and leaming
process; methods and theories of instruction;
and the knowledge nécessary to use aircraft,
flight training devices, flight simulators, and
other training equipment in advanced
qualification curriculums.

{d) For evsluators: Evaluation requirements
specified in each epproved curriculum;
methods of evaluating crewmembers and
aircraft dispatchers end other operations
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personnel; and pclicies und practices used to
conduct the kinds of evaluations particzdar to
an advenced qualificetign carricnlum (e.g.,
proficiency and online).

5. Qualification Curriculuma, Each
qualification curriculura must include the
following: .

{2) The certificate holder’s planned hours
of training, evaluation, and supervised
operating experience.

{b) A list of and text.describing the
training, gualification, and certification
activities, as applicable for specific positions
subject to the AQP, as follows;

(1) Crewmembers, aircroft dispatchers, and
other operations personpel Trainiog,
eveluation, and certification activities whick
are aircraft- and equipment-specific to
qualify & person for 8 particular duty position
on, or duties related to the operation of a
specific make, model, and series afreraft {or
variant}; a list of and text describing the
knowledge requirements, subject materials,
job skills, and each maneuver and procedure
to be trained and eveluated; the pracficel test
requirements in addition to or in place of the
requirements of parts 61, 83, and €5: and & list
of and text describing supervised operating
experiance.

12) Instructors. Training and evaluation to
qualify a person to impart instruction on how
to operate, or on how to ensore the safz
operation of a particuler make, model, and
series aircraft {or variant).

(3] Eveluators. Training, evaluation, and
certification activities that sre aircralt and
equipment specific to gualify & person 1o
evaluate the performance of persons who
operate or who ensure the safe operatian of,
a particular make, model, and series aircraft
{or veriant}.

8. Continuing Qualification Corricalums.
Contiming qualification curriculures must
comply with the following requirements:

(a) General. A continuing gualification
curriculum must be based on—

(1) A continuing guakification cycle that
ensures that duting each cycle each person
qualified under an AQP, including instructors
end evaluetors, will receive & balanced mix
of training end evaluation on ell events amd
subjects Beceesary to ensure that esch person
maintaing the minimum proficiency tevel of
knowledge, skills, end attitudes required for
original qualificetion; and

(2] If appBiceble, flight crewmember or
sircralt dispatcher recency of experience
requirements.

(b) Continuing Qualification Cycle
Content, Each continwing qualification cycle
mest include at least the following:

(1} Evaluation period. An evaluation period
during which each person quzlified under an
AQP must receive at least one training
session and a proficiency evaluation ata
treining faclhty The namber and frequency
of training sessions must be appwved by the
Administrator. A training session, including
any proficiency evaluation completed at that
session, that occurs uny time during the two
calendar months before the last date for
completion of an evaluation period can be
considered by the certificate holder to be
completed in the lagt calendar month.

(2} Troining, Continuing qualification mast
include training in ell events end major

. simulators and flight training

;;?]Ml tequired for origine] qualification. as
ows:

{i} For pilots in eonmand. secands in
command, Night engineers, and instructors
and evaliators: Ground traiging including &
general review of knowledge and skills
covered in gualification training, updatad
informetion on newly developed procedures,
and safety information.

(ii} For crewmembers, atroraft dispatchers,
instructars, evalnators, and ether operation
persannel who conduct gheir dufies in fTight:
Proficiency training in an aircraft, flight
training device, or flight simulator on Bormal,
abnormal, and emergency flight procedures
and nrareuvers.

{fii] For instructors and eveluators who are
limited to conducting their duties & flxght
devices:
Proficiency training in a Right training device
and/or flight simulator regarding operation of
this training equipment and in operakional
flight procedures and maneuvers [normal,
ebnormal, and emargency].

(3) Evehrations. Contimaing qualification
must nclude evaluation in wil events and
major subjects required for eriginal
qualification, and online svaluations for
pilots in command and other eligible Tlight
crewmembers. Each person qualified under
an AQP must successfully complete a
proficiency evalafion and, if applicable, an
online evaluation during each evaluafion
period. An individual's proficiency evaluation
may be sccomplished over several training
sessions if a certificate holder provides more
than one training session io an evaluation
period. The followiog exalaation
requirements apply:

(i) Profici evaluations a9 foliows:

{A) For pilots in command, saconds in
command, and flight engineers: A preficiency
evaluation, portiens of which may be
conducted fo en mircraft, Bight simulster. or
flight training device as approved in the
certificate holder's curricuinm whick mmst be
completed doeing each evaigution period.

{B) For any olieey persoss covered by an
AQP a means 1 evalsate their profickency in
the performance of their duties im their
assigned tasks ia an

{ii} Onlice evaluations as follows:

{A) For pilots in command: An amlne
evaluation conducted in sn aireraft ducmg
actual flight operations under part 121 or part
135 or during opecationally (line) oriented
flights, such s ferry flights or proving ﬂightl.
An online eveluation in an sirreft must be
completed in the calender month that
includes the midpoint of the evalostion
period. An online gvaluation that is
satisfactorily completed in the celeadar
month befare or the calendar month after the
calendar month in which It becomes due 9
considered to have been completed during
the calendar month it became due. However,
in no case is an anline evaluafion under this
paragraph required more often than ence
daring an evaluation period.

(B} During the online evaluations required
under paragraph {b){S}EA) of thia section,
each person performing duties as a pilet in
command, second in command, er flight
engineer for that flight, must be individuslly
evaluated o determine whether he or she—
(1) Remeoins adequately trained and currently

proficient with respect to the particutar

aircraft, crew position, and type of operation
in which he or she serves; and (2) Has
sufficient kpowledge and skills to cperate
effectively as part of a crew.

{4) Becency of experience. For pilots in
cormmand and seconds in commard, and, §f
the certificate holder edects, flight engineers
and aircraft dispatchers. approved tecency of
experience requirements.

{c) Duration periods. Initially the
continuing qualification eycle approved for
an AQP may not exceed 26 calendar months
and the evaluafion period may not exceed 13
ealender memths. Theresfier, npon
demonstration by 2 certificate holder that an
extension is warranted, the Administrator
may approve extensions of the continuing
quslification cycle and the evalostion period
in increments not exceeding 3 calendar
months. However, a continuing qualification
cycle mey not exceed 39 calendar months
and an evalustion period may nat exceed 28
calendar months.

{d) Requralification. Each contimring
queification coriculmn et include &
curriculum segment that covers the
requirements for requalifying a crewmember,
aircraft dispatcher, or other operstions
personnel who has not maintaieed centinning
qualification.

7. Other Roguirements. In addition to the
requirements of sections 4, 5, and & each
AQP qualification and continuing
qualification cricalum mast inclede the
following requirements:

{a) Approved Cockpit Resource
Magagemeni (CBM} Training applicable to
each position for which training ie provided
under an AQP.

{1 Approved training on and evaluation of
+kils and proficiency of each person being
trained under an AQP to vse their cockpit
resource management skills and their
technical {piloting or other} skills in an &ctual
or simulated operations scenario, For flight
crewmembers this training and evaluation
must be conducted in an approved flight
training device or flight simulator.

fo) Data coliection procedures that will
ensure that the certificate holder provides
information from its crewmembers,
instructors, and evaluators that will enable
the FAA to determine whether the training
and evaluations are working to accomplish
the overall objectives of the corriculum.

8. Certificotion. A person enrolled in en
AQP i eligible 1o receive a commercial or
airline transport pilot, flight engineer, or
aircraft dispaicher certificate ar appropriate
rating basad on the successtul completion of
training and evaluation events accomplished
under that program ¥ the following
requirerments are met;

{a) Training and evaloation of required
knowledge and skills pnder the AQP must
meet minirmum certification and rating
criteria established by the Administrator in
parts 61 83, ar 65, The Administrator may
accept substitutes for the practical test
requirements of parts 64, 63, or 65, as
applicable.

{b] The applicant satisfactorily completes
the appropriate qualification carriculum.
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(c} The spplicent shows competence in
required technical knowledge and skills (e.g.,
iloting) and cockpit resource menagement
owledge and skills in scenarios that test
both types of knowledge and skills together.

{d} The applicant is ptherwise eligible
under the applicable requirements of part 61,
63, or 85.

9. Training Devices and Simulators.

(a) Quelification and approvel of flight
training devices and flight simulators. (1)
Any training device or simulator that will be
used in an AQP far one of the following
purposes must be evaluated by the
Administrator for assignment of a fight
training device or flight eimulator
gualificetion level:

(i} Required evaluation of individual or
crew proficiency.

(ii) Training ectivities that determine if an
{ndividual or crew is ready for « proficiency
evaluation,

{iit) Activities used to meat recency of
experience requirements.

(iv} Line Operational Simolations (LOS).

2) To be eligible to request evaluation for 2
qualification level of a flight training device
or flight simulzator an applicant must—

(i) Hold an operating certificate; or

(ii) Be & training center that has applied for
euthorization 10 the Administretor or has
been euthorized by the Administrator to
canducE training or qualification under an
AQP.

{3} Each flight training device or flight
simulator to be used by e certificate holder or
training centet for any of the purposes set
forth in paragraph (a)(1) of this section
must—

(i} Be. or bave been, evaluated against a set
of criteria established by the Administrator
for a particuler qualification level of
simulatior;

(ii) Be approved for its intended use in a
specified AQP. and

(iii} Be part of a flight simulator or fight
training device continuing qualification
program approved by the Administrator.

{b) Approval of other Training Equipment.
(1) Any treining device that is intended to be
used in an AQP for purposes other than those
set forth in paragraph (a)(1} of this section
must be approved by the Administrator for
its intended use.

{2) An applicant for approvel of a training
device under this paragraph must identify the
device by its nomenclature and describe its
intended nse.

(3) Each training device approved for use in
an AQP must be part of a continuing program
1o provide for its servicesbility and fitness 1o
perform its intended function as approved by
the Administrator.

10. Approval of Advonced Qualification
Prcgram.

(a) Approval Process. Each applicant for
approval of an AQP curriculum under this
SFAR thall apply for approval of that
curriculum, Application for spproval is made
1o the certificate holder's FAA Flight
Standards District Office.

(b} Approval Criteria. An application for
approval of an AQP curriculum will be
approved if the program meets the following
requirements:

{1) It must be submitted in a form and
manner acceptable to the Administrator.

(2] It must meet all of the requirements of
this SFAR.

(3) It must indicate specifically the
requirements of 61, 63, 85, 121 or 135, as
applicable, that would be replaced by an
AQP curriculum. If a requirement of parts 61,
88, 85, 121, or 135 is replaced by an AQP
cwrriculum, the certificate holder must show
how the AQP curriculum provides an
equivalent level of safety for each
requirement that is replaced. Each applicable
requirement of parts 61, 3, 85, 121 or 135 that
is not specifically addressed in an AQP
curriculum continues to apply to the
certificate holder,

(c) Application and Transition. Each
certificate holder thet applies for one or more
advanced qualification curriculums or fora
revision to a previously approved curriculum
must comply with § 121.405 or § 135.325, as
applicable, and must include as pert of its
application a propused transition plan
{containing & celendar of events) for moving
from its present approved training to the
advanced qualification training.

(d) Advanced Quelification Program
Revisions or Rescissions of Approvel. H after
= certificate holder begins operations under
an AQP, the Administrator finds that the
certificate holder is not meeting the
provisions of its approved AQP, the
Administrator may require the certificate '
holder to make revisions in accordance with
$ 121.405 or § 135.325, as applicable, or t0
submit and obtain approval for a plan
(containing a schedule of evente) that the
certificate holder must comply with and use
¢ transition to an approved Part 121 or Part
135 training program. &s appropriate.

11. Approval of Training, Qualification, or
Evaluation by a Person who Provides
Troining by Arrangement.

(a) A certificate holder under part 121 or
part 135 may arrange to have AQP required
training, gualification. or evaluation functions
performed by another person (a “training
center”) if the following requirements are
metl:

(1) The training center’s training and
qualification curriculums, curriculum
segments, or portions of curriculum segments
must be provisionally approved by the
Administrator. A treining center may apply
for provisional appreval independently or in
conjunction with e certificate holder's
application for AQP approval. Application for
provisional approval must be made to the
FAA’s Flight Standards District Office that
has responsibility for the training center.

{2) The specific use of provisionally
approved curriculums, curriculum segments,
or portions of curriculnm segments in a
certificate holder's AQP must be approved by
the Adminfatraior as set forth in section 10 of
this SFAR.

(b) An applicant for provisional approvat of
e curriculum, curriculum segment, or portion
of a curticulum segment under this paragraph
must show that the following requirements
are met:

{1) The applicant mwust bave & curriculum
for the qualification and continuing
qualification of each instructor oz evaluator
employed by the applicant.

{2) The applicant's facilities must be found
by the Administrator to be adequate for any

planned training, qualification, or evalualion
for a part 121 or part 135 certificate holder.

{3) Except for indoctrinstion curriculums,
the curriculum, curriculum segment, or
portion of 4 curriculum segment must identify
the specific make, model, and series aircrafi
{or variant) and crewmember or other
positions for which it is designed.

(c} A certificate holder who wants approval
to use a training center’s provisionally
approved curriculum, curriculum segment, or
portion of & curriculum segment in its AQP,
muet show that the following requirements
are met:

{1} Each instructor or evaloator used by the
training center must meet ell of the
quelification and continuing qualification
requiremenls that apply to employees of the
certificate holder that has arranged for the
training, including knowledge of the
certificate holder's operations.

{2] Each provisionally approved
cwrriculum. curriculum segment, or portion of
a curriculum segment must be approved by
the Administrator for use in the certificate
holder's AQP. The Administrator will either
provide epproval or require modifications to
ensure that each curriculum, curriculum
segment, or portion of a curriculum segment
is applicable to the certificate holder's AQP.

12, Recordkeeping Requirements. Each
certificate holder and sach training center
holding AQP provisional approval shall show
that it will establish and maintain records in
sufficient detail to establish the training,
qualification, and certification of each person
qualified under an AQP in nccordance with
the training, qualification, and certification
requirements of this SFAR.

13. Expiration. This Special Federal
Aviation Regulation terminates on October 2,
1995 unless sooner terminated.

18. In part 121, § 121.1 is amended by
redesignating paragraph (¢)(2) as (c}{3)
end by adding & new paragraph (c})(2) ta
read as follows:
§121.1  Applicabhity.

[c -* & &

{2) Each person who applies for
provisional approval of an Advanced
Qualification Program curriculurm,
curriculum segment, or portion of a
curriculum segment under SFAR No. 58
and each person employed or used by
an air carrier or commercial operator
under this part to perform training,
qualification, or evaluation functions
under an Advanced Qualification
Program under SFAR No. 58; and

* » - - *

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS

17. The authority citation for part 135
continues to read as follows:

Authority: 40 U.S.C. 1354(a), 1355(a}, 1421
through 1431, and 1502; 48 U.8.C. 106(g}
{Revised Pub. L. 97-449, Januery 12, 1983].
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18. In part 135 the-table of contents of
Special Federal Aviation Regulations is
amended by adding SFAR No. 58 to read

as follows:
Special Federal Aviation Regulations
* L] - L] L

SFAR No. 58 [Note]

19. The section of Special Federal
Aviation Regulations is amended, by
adding SFAR No. 58 {Note] to read as

follows:

Special Federal Aviation Regulations
* - - * L

SFAR No. 58

Editorial Note: For the text of SFAR No. 58.
see part 121 of this chapter.

20. In part 135, § 135.1 is amended by
redesignating paragraph (a}(4) as (a}(5)
&and adding a new paragraph (a}{4} to
read as follows:

§ 135.1  Applicability.
- L] L [ ] *

{81 a & =

(4) Each person who applies for
provisional approval of an Advanced
Qualification Program curriculum,
curriculum segment, or portion of a
curriculum segment under SFAR No. 58
and each person employed or used by
an air carrier or commercial operator
under this part to perform training,
qualificatiorn, or evaluation functions
under an Advanced Qualification
Program under SFAR No. 58; and
- - - L *

Issued in Washington, DC.
James B. Busey,
Administrator.



