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DEPARTMENT OF TRANSPCRTATION
Federal Aviation Administration

14 CFR Parts 61, 63, 65, 168, 121, and
135

{Docket Ne&. 25804, Amdl. Nos. §61-88,
108-8, 121-219, 135-37, SFAR-58]

RiN 2120 AC 85

Advanced Qualification Program

AGENCY: Federe! Aviation
Administration {FAA}, DOT.
ACTION: Final rule.

summMary: This Special Federal Aviation
Regulation {SFAKR] establishes a
voluntary, alternative method for the
training, evaluation, certification, and
qualification requirements of flight
crewmembers. flight attendants, aircraft
dispatchers, instructors, evaluators and
other operations personns! subject to
the training and qualification
requirements of 14 CFR parts 121 and
135. The FAA has developad this
alternative method in response to
recommendations made by
representatives from the government,
airlines, aircrew professional
organizations. and airline industry
organizations. The SFAR is designed to
improve eircrew performance and
allows ceriifice's helders that are
gubject 1o the training requirements of
parts 121 and 135 to develop innovative
training programs that incorporate the
most recent advances in {raining
methods and technignes.

EFFECTIVE DATE: October 2, 1990.

FOR FURTHER [MFOARKATION CONTACT:
Mr. David Catey, Air Carrier Braach, Air
Transportation Division, Flight
Standards Service, Federal Aviation
Administration, B0¢ Independence
Avenue, SW., Waskington, DC 20531;
telephone (202) 2678634,
SUPPLEMENTARY INFGRMATION:

Background

On February 22, 1988, the FAA issued
Notice of Propssad Rulemaking [NPRM)
£9-4 [5¢ FR 7670). This nctice proposed
to establish a voluntary, alternative
methcd for meeting the training,
evaluation, cerification. and
qualifica*ion requirements for flight
crewmembers, fiight attendants, sircraft
dispatchers, instructors, evaluators end
other opzrations personnel subject to
the training and gualification
requirements of 14 CFR parts 121 and
135.

Statement of the Problam

14 CFR parts €1, €3, 65, 108. 121, and
135 contain the Federal Aviation

Regulations that regulate air carrier
training programs and the training and
qualification requirements, including
applicatle certification requirements, for
pilots, flight instructors, check airmen
and other evaluators, flight
crewmembers other than pilots, aircrafl
dispatchers, and other operations
personnel. The most detaiizd and
rigorous training and qualification
requirements are contained in subparts
N and O of part 121. The last
comprehensive changes {o subparts N
and O were made in Amendment 121-55
issued on December 22, 1969 (35 FR 84,
lanuary 3, 1870). Current requirements
do not reflect recent advancements in
aircraft technology or advancements in
training methods and techniques.
Certain regulations regarding training,
checking, and testing of persons who
conduct or support airline operations of
advanced technology gircraft are
becoming obsolete. The FAA has been
accommodating air carrier training
needs by issuing exemptions to current
training program requirements.

Programmed hours [i.e., the honrs of
training prescribed in the regulation) in
the current regulations are not
conducive 1o the most efficient use of
new training methods. In addition,
current certification practical test
requirements no longer provide for a
compiete evaluation of the knowladge
and skills needed to operate certain new
aircraft.

Of special importance is the
censensus among industry and
government that training should
emphasize crew coordination and the
masagement of crew rasources.
Traditionally, airline training and
checking has been weighted toward the
pilot in command (PIC) with less
stringent requirements for the other
crewmembers. This has led to training
and checking of pilots on an individusl
basis, in an environment that is not
crew-lask oriented. Furthermere, flight
crewmember training historically has
focused on flying skills and systems
knowledge while neglecting factors such
as communication skills, coordination
and decision making.

Evidence accumuiated in the last
decade suggests that a high percentage
of air carrier incidents and accidents
have been caused, at least in part, by a
failure of the flightcrew to use readily
available resources. National
Aeronautice and Space Administration
[NASA) studies which were performed
over the last ten years indicate that
more than 80% of fatal air carrier
accidents were not directly related to
mechanica!l failure or lack of pilot gkills
but rather to a breakdown in cockpit
communication. These NASA studies

emphasize a deficiency in present
recurrent training in skills related to
human factors.

The name given to these skills {s
Cockpit Resource Management (CRM).
CRM is generally understoad to be the
effective use of &ll resources available
to the crew—-hardware, software, and
ol persons involved in aircraft
operation—to achieve safe and efficient
flight aperations. While some airlines
have developed CRM programs,
certainly not all who could benefit frem
such programs are doing s0. Many who
would like to incorporate such training
need gunidance in developing CRM
programs.

In [une of 1968, the National
Transportation Safety Board {NTSB)
issued a Safety Recommendation [A-88-
71) on the subject of CRM training. The
reccmmendation stemmed from an
NTSB accident investigation of a
Northwest Airlines crash on August 16,
1987, in which 148 pagsengers, 8
crewmembers, and 2 people on the
ground were killed.

The NTSB noted that both pilots had
received single-crewmember training
during their last flight simulator training
and proficiency checks and that the last
CRM training they had received was 3.5
hours of ground school (general} CRM
training in 1983. As a result of its
investigation, the NTSB recommended
that all part 121 carriers:

Review initia! and recurrent flightcrew
training programs to ensure that they include
simulstor or aircialt training exercises which
tovolve cockpit resource menagement and
active coordinstion of afl crewmember
trainees and which will permit evaluaiion of
crew performance and adherence to those
crew coordination procedures.

History

On August 27, 1987, the then FAA
Administrator addressed the chief pilots
and certain executives of numerous air
carriers at a meeting held in Kansas
City. One of the izsues discussed at the
meeting focused on flight crewmember
performance issues. This meeting led to
the creation of & Joint Government-
Indusiry Tesk Force (Joint Task Force)
on flight crew performance comprised of
representatives from major air carriers
end air carrier asseciations, flight
crewmember associations, commuter air
carriers and regional airline
associations, and governmsnt
organizstions

The meajor substantive
recommendations to the Administrator
from the Training Working Group of the
joint Task Force were the fellowing: (1)
Require part 135 commuters whose
airplare operations require two pilots lo
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comply with part 121 training, checking,
qualification, and recordkeeping
requirements. {2} Provide for a Special
Federal Aviation Regulation {SFAR) and
Advisory Circular (AC) to permit
development of irmovative training
programs. {3) Establish a National Air
Carrier Training Program Office to
provide training program oversight at
the national level. {4} Require seconds in
command (SICs) to satisfactorily
perform their duties under the
supervision of check airmen during
operating experience. {5) Require all
training to be accomplished through a
certificate holder’s training program. (6)
Provide for approval of training
programs based on vourse content and
training aids rather than using specific
programmed hours. {7} Require Cockpit
Resonrce Management (CRM) training
and encourage greater use of Line-
Oriented Flight Training {LOFT).

In response to the Joint Task Force
recommendation to provide for an SFAR
and AC to permit development of
innovative training programs, the FAA
issued a draft AC and a Notice of
Proposed Rulemaking {54 FR 7670,
February 22, 1989). The proposed SFAR
und AC provided for a volantary,
slternative method for meeting the
training, evaluation, certification, and
qualification requirements in parts 61,
63, 65, 121, and 135, This voluniary,
alternative method is called an
“Advanced Qualification Program™
{AQP). In effect, the proposed and final
SFAR would allow a certificate holder
to establish an AQP with training
curriculuma that depart from current
requirements and that take advantage of
the most advanced training techniques
as tong as its AQP meets the SFAR
* requirements and provides at least an
equivalent means of compliance with
current regulations in all categories of
training and in all subject categories
{e.g.. windshear and emergency
training). Because an approved AQP will
build on the present system, it wil] be as
safe as or an improvement on the safety
level of the current system. The FAA
considered ail comments or'the
proposed SFAR and AC in developing
this fina! rule and the sacocmpanying
AC,

Related Advisery Cireulars

In addition to the AQP AC developed
a8 part of this rulemaking a number of
other Advisory Circulars are relevant
and are referred to throughout this
document. They are:

AC120-51 Cockpit Resource

Management Training.

. AC120-35A Line Dperational
Simulstions.

AC 12040 Airplane Simulator
Qualification,

AC 120-45 Airplane Flight Training
DBevices Qualification.

Reomganization of Final Rule

As proposed, section 3 of the SFAR
contained almost one-third of the text.
For ense of usage, this text is dealt with
in sections 3 through 6 of the final rule.
Throughout the following discussion of
comments, the proposed rule section is
referred to when describing comments
and the final rule section is referred to
where appropriate.

Discussion of Comments
Genero}

Twenty-six persons or organizations
submitted comments ou the prapased
SFAR and the AC. Many submitted
multiple commments. Comments were
submitted by &ir carriers, air carrier
associations, crewmember associations,
commuter and regional airline
associations, pilot training centers,
equipment manufacturers, and
individuals.

Virtually ail of the commenters
commend the FAA for taking rulemaking
action that would ellow for innovation
in training and encourage CRM training.
Most of the commenters rajse specific
concerns about the proposed SFAR and
the draft AC. A discussion of the issues
raised by commmenters folivws,

Task Force Recommendations

The preamble to the proposed SFAR
stated that the Joint Task Farce
recommendations were separated into
those that should be incorporated in an
SFAR and those that would be
tncorporated in subsequent rulemaking
actions. Five commenters state that the
Joint Task Force recommendations were
meant to be taker us & whole.

Respanse: The preamble statement
was incorrect The FAA chose to
proceed immediately with the SFAR
because the agency lacks the resources
to implement al of the Joint Task Force
recommendations at once. Alsg,
information obtained from the voluntary
programs émpiemented under the SFAR
wotld be of value to the agency in
determining the need for future changes
to parts 121 and 135. The FAA will
proceed with the other
recommnendations as resources permit.

Inclusion of Hazardous Moterials and
Security Troining :
The preamble 1o the proposed SFAR
stated thal, to avoid duplication of
effort, an AQP would not be applicable
to the training requirements in two
specific areas, security training for

crewmembers under 14 CFR 108.23 and
121.417(b)(3)(v) and 135.331(b}(3)({v) and
hazardous materials training under
121.433a and 135.333. Regarding security
training, the FAA stated that efforts
were underway to provide an
alternative training method similar to
the methods proposed under the SFAR,
Regording hazardous materials training,
the FAA stated thet current
requirements already reflected the
content-based approach proposed in the
SFAR for pther training.

Seventeen commenters object to the
exclusion of hezardous materials and
security training from an AQP.
Commenters state that, since current
requirements regarding hazardous
materin] and secority training require a
12-calendar month cydle, if these areas
of training are not included in the rule,
far less evonomic incentive exists to
establish an AQP. As one commenter
states, an impuortant feature of the SFAR
is that higher quatity training and
appropriate safeguards will allow an
increase in the time interval between
training sessions beyond the 12-calendar
month recursent training currently
required in these two areas. Therefore, if
these areas of training are not covered
under an AQP, 12-calendar month
recurrent training in these areas wounld
remain mandatory and destroy the
flexibility and evenomic incentive for an
AQP.

Response: The FAA has reconsidered
the propused exclusion and agrees with
the commenters, Hazardous materials
and security traiming will be included
under an AQP. Section 208.23(b)
concerning security training has been
revised to allow Yor this. The AQP AC
has been amended accordingly.

Section 108.23[b) has also been
revised to allow fexibility Tor security

. training that is conducted under 121.417

or 135.331. Whenever a crewmember
who is required to take recurrent
security training completes the training
in the calendar month before or the
cajendar month sfter the calendar
month in which ¢hat training is required,
he is considered to have completed the
training in the calendar month in which
it was required. This amendment is not
related to AQP which otherwise
provides the same flexihility for
recurrent training. This amendment is
being included to allow certificate
holders the same flexibility in
scheduling recurrent security training as
they now have in scheduling other
recurrent training under current 121.417
and 135.33.
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Planned Hours

Proposed section 3(b)(1) staled thata
qualification curriculum must include
“planred hours of ground instruction,
flight instruction * * * end evaluation.”
The planned hours would replace
programmed Lour requirements in part
121 subpart N and, thereby; provide
more flexibility while maintaining a
concept of appropriate training time
needed to cover specific areas of
training.

Five comments were received on this
subject. One commenter questions
whethor the term “planned hours™ refers
only o ground instruction or glso to
flight instruction. One commenter states
that programimed hours should be
required to guarantee a minimum level
ci training. Two commenters state that
hourly requirements should not exist
and that all training should be objective
based. One commenter states that at
least planned hours should be required.

Two comments were &also received on
a related issue. Paragraph 71 of the dreft
AGP AC states that if an individual is
evaluated and does not pass, the
individual must complete the planned
hours of the curriculum. According to
the coraments, this appears to be a
penalty rather than an effort to train to
proficiency.

Response: The “planned hours™ in
proposed section 3(b}(1) (final rule
cection 5{a}) refers to both greund
training and fight training. The AQP
mus! state how many hours are planned
for each type of training; however, in
both cases, the training is objective
based and, therefore, the number of
hours needed for a particular student is
flexible—it may take more or fewer
Lours than what is planneg for that
curriculum. Ground training continues
until the student can show that he or she
has mas‘ered the material. Similazly,
flight training continues until the student
can show that he or she has progressed
successfully through the curriculum and
demonstrates proficiency in the
knowledg= and skills needed to serve in
a specific crew position for 8 specific
make, model, and series aircraft (or
variant). The AQP AC has been
rewritten to clarify the requirement.

In response to the related comment on
paragraph 71 of the draft AC, the FAA
has changed the AQP AC language
{paragraph 38/h)) to remove the
apparent penalty. If an individual fails a
proficiency evaluation, that individual
should complete sdditional training as
needed before being administered
another proficiency evaluation.

Crew and Aircreft Curriculum
Requirements

The proposed SFAR would require
that each AQP curriculum specify the
make, model, and series aircraft {or
variant) and each crewmember pesition
or other position to be covered by the
curriculum. Positions to be covered
include all flight crewmember positions,
instructors, and evaluators, and may
include other positions, such as flight
attendants, aircraft dispatchers, and
other operations personnel.

Nine comments pertain to this
requirement. Several commenters state
that fleet specific curriculums should not
apply to flight attendants and aircraft
dispatchers. Several commenters state
that differences between variants of a
make, model, and series aircraft should
be handled by a different curriculum
rather than having each curriculum
apecific to a veriant as appropriate. One
commenter states that only pilot
crewmembers should be included in
mandatory participation, and flight
engineers should be excluded, since
{light engineer training events and
devices are different from those for
pilots. One commenter states that
eliminating traditicnal categories of
training [initial, transition, etc.) will
require the same training regardless of
previous experience. One commenter
requests that flight attendants be
included in AQPs as soon as possible.
Another requests that an AQP be
allowed to cover only flight attendants
or aircraft dispatchers.

A related comment concerns
elimination of aircraft “groups” in the
AQP. This comment states that the
“group” cancept is still applicable to
portions of the AQP AC that refer to
specific category/class and
powerplants,

Response: The reguirement that an
AQP curriculum is specific to make,
model, series aircraft (or variant] and to
duty positions of crewmembers is
retained in the final rule as is the
provigion that it may apply to flight
sttendants, aircraft dispafchers, and
other operations personnel. The
curriculum must apply to all flight
crewmembers, including flight
engineers, in order to incorporate CRM
training effectively. It could not apply
only to aircraft dispatchers and flight
ettendants, since a main purpose of an
AQP is to develop training programs
that emphasize crew coordination.
While the FAA agrees with comments
regarding the importance of including
flight attendants and aircraft
dispatchers in an AQP and encourages
certificate holders to do so, it is
requiring that an AQP apply to flight

crewmembers since CRM traininy .or
flight crewmembers is the most urgent
need. Furthermore, the studie. nd
research being done in CRM have
focused primarily on cockpit
communications and coordination.

All qualification and continuing
gualification curricuiums must be
aircraft specific because of differences
among make, model, and series aircraft
{or variant}. These differences apply to
flight attendants and aircraft
dispatchers as well &s to flight
crewmembers. An AQP establishes
proficiency objectives that are aircraft
and duty position specific. A certificate
holder would be required to establish a
separate curriculum for a variant of a
make, model, or series aircraft if the
FAA determines that knowledge or
skills required for safe operation are
significantly different and, therefore,
require a certificate holder to provide
additional training or other
qualifications for crewmembers and
dispatchers who operate the variant
aircraft. For example, if an individual
moves from one aircraft to another, to a
variant design configuration of an
aircraft make, model, and series, or from
one crewmember position to another,
that individual would be subject to the
qualification requirements of the
specific curriculum. However, an
individual would not be required to
repeat any commeon requirements of
curriculums in which he or she has
already achieved proficiency. The AQP
would allow the certificate holder to
select from a curriculum those modules
for which the individual must achieve
proficiency to be qualified under a
specific curriculum. Hence, the concept
of an aircraft- and duty position-specific -
curriculum incorporates traditional
differences and transition training. The
AQP does not require redundant
training where proficiency has slready
been achieved.

The FAA's purpose as stated in the
preamble to the proposed SFAR is to

. eliminate all references to aircraft

groups as defined in § 121.400. The AC
contains no such references.

Frequency of Training

The proposed SFAR in Section 3(c)(1}
would require continuing gualification
curriculums which must include a

continuing qualification cyele with,
initially, a 28-calendar month limit.

.During this continuing qualification

cycle, each person qualified under an
AQP must receive a balanced mix of
training and evaluation in all events and
subjects that were required for original
qualification. The continuing
qualification cycle duration may e
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extended by approval of the
Administrator in 39-calendar month
increments 1o & maximum cycle of 39
calendar months.

Under the proposal, each contitruing
qualification cycle must include
recurring raining sessions at a training
facility for each person qualified under
an AQP. The frequency of the sessions
must be approved by the Administrator.
Initially, the frequency could not exceed
13 months. Thereafter, xpon
demonstration that an extension is
warranted, the Administrator could
approve an extension in 3-month
increments 1o a maximum of 26 months.

Seventeen comments were received
on these proposed reguirements,
specifically on {1) the interval between
recurring training sessions; (2] the
overall duration for a continuing
qualification cycle; and {3} the maximum
3-calendar month increments by which
the intervals between recurring training
sessions and the duration of continuing
qualification cycles could be extended.

+ Several commenters object to the 3-
calendar month increment limit on
extensions, stating that 6 calendar
months would be more reasonable given
the effort required to prove that an
extension is warranted. Some
commenters want no limit on increments
for extending the intervals between
recurring training sessions and the
duration of continuing gualification
cycles.

* Some commenters want no limits on
continuing qualification cycles or the
intervals between training sessions.
‘They prefer that recurrent training be
based solely on maintaining proficiency
as evaluations indicate a need.

¢ Some commenters maintain that the
3-calendar month increment was too
conservative since carriers have
obtained exemptions that extended
recurrent qualification steps by 8
calendar months, without any
degradetion in safety.

s Several commenters, including pilot
and flight engineer associations, object
to extending recurrent gualification
limits.

¢ Several commenters are concerned
that justifying an extension might be
hard to do. These commenters are
uncertain how they would show no loss
of knowledge or skills. Other
commetiters question how air carriers
could demonstrate no degradation in
safety. One commenter believes that the
FAA shouid eliminate extension
provisions from the SFAR until the FAA
has established rigid criteria for
approving extensions.

* Specific issues concerning
continuing qualification are (1} whether
the requirements for recurrent training

at a facility preclude home study; (2)
whether new hires und new sircraft
would be treated more vestrictively; and
{3) whether the languege in proposed

§ Ac)(1) should be changed from “the
frequency of these recurring sessions™ to
“the intervals between recurring
sessions.”

Response: With u minor exception, the
fina! rale retairs the continuing
qualification cycle duration as proposed.
None of the comments raise significant
isgues that would watrant changes to
the proposed requirements. The initial
maximum limit on the duration of
intervals between recurring training
sessions is basically the minimum
requirement in part 121 and part 135
now, including the exemptions issoed
for PIC proficiency checks.

However, the rule language and the
AQP AC have been revised to clarify the
relstionship of the daration of the
continuing gualification cycle and the
maximum daration of the interval
allowed between training sessiomns.

The final rule (Section 6{b)(1)] states
that eech continuing qualification cycle
mus! include at least one evaluation
period. During an evaluation period
each person gualified under an AQP
must receive at least one training
session at a training facitity, Also, sach
person qualified nnder an AQP must
complete a proficiency evaluation as

_required under SFAR Section 8[b){3),

and each PIC must complete an online
evaluation as required imder SFAR
Section S{BH3). An individual's
proficiency evaluation may be
accomplished over geveral training
sessions if a certificate holder provides
more than one {raining session in an
evaluation period.

Sectior 8{c) states the durationof a
continning qualification cycle and
evaluation period. Initially, a continuing
qualification gycle may not exoeed 26
calendar months, and the evalustion’
period may not exceed 13 cajendar
months. Increments for extending the
duration and maximum limits remain as
proposed.

The AQP AC has also been revised 1o
be consistent with the SFAR and to
provide guidance in structuring &
continuing qualification curriculum in
the interest of efficiency and safety, In
accordance with the methodology for
curriculum development recommended
in the AQP AU, proficiency abjectives to
be evaluated during a tycle mey be
divided between critical and non-criticel
proficiency objectives. All critical
proficiency objectives, es approved by
the Administrator, would have o be
evaluated within an evaluation period,
while non-critical proficiency objectives
could be evaluated periodically over the

longer duration of the continuing
qualification cycle, While this level of
detail is not gpecified in the rule, the
rule language allows for more efficient
structuring of evaluation curriculum
segmments.

The purpose of a continuing
qualification cytle is to previde
flexibility with reasonable time limits. If
either an evaluation period or a
continuing gqualification cycle is
extended by 3 calendar months with
approval by the Administrator, and
proficiency evaluations thereafier
indicate no Jose of proficiency. then the
extension is more efficient without any
degradation ip salety. I there is a loss of
proficiency, then the certificate holder
would resume its previous frequency for
recurrent training and proficiency
evaluation.

Concerns of commenters regarding
justification for extemsion of an
evaluation period or continuing
qualification cycle are unfounded. Rigid
criteria for approval of en extension are
Tt necessary, since avalysis of data
collected from training end from
evaluations required by the SFAR will
provide continuoes monitoring of the
proficiency of the persons being trained
and evaluated. No extensions will be
approved unless collected data supports
justifying an extension. The FAA
considers the 3-month limit op
extensions appropriate for careful
monitoring of the effect of an extension
on proficiency. Since an applicant will
be continuously collecting proficiency
data, the 3-month limit does not impose
an unreasonabie burden.

In regponse to specific comments; (1)
The requirements for training under a
continuing qualification curriculum do
not preciude home study as long as
home study has been epproved as part
of an AQP curricutum; {2) new hires and
new aircraft would be treated more
restrictively as indicated in the AQP
AC, since neither the certificate holder
nor the FAA in wuch cases would have a
valid basis to justify extending
evaluation periods or continuing
quetification cycles; {3} the concept of
evaluation periods corrects the
terminotogy problem in “frequency of
recurring sessions.”

Data Collection and Recordkeeping

Proposed SFAR Section 4{c) would
require that each gualification and
continuing quatification curriculum
include data collection procedures. Data
collected from crewmembers,
instructors, and evaluators will enable
the FAA to determine whether the
training and evaluations accomplish the
overall objectives of the carriculum.
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Acceptable guidelines for data
gollection are set forth in the AC.
Proposed Section 9 would require that
an applicant for an AQP establish and
maintain records in sufficient detail to
establish the treining, qualification, and
certification of each person qualified
under an AQP. The AC specifies
acceptable guidelines for establishing
and maintaining such individual
records,

As proposed and in the final rule, data
collection and recordkeeping are two
separate functions. The data submitted
to the FAA for analysis and validation
must be submitted without names or
other elements that would identify an
individua! or group of individuals. This
data will be analyzed by the FAA to
monitor the effectiveness of AQP
training, to determine the validity of
requests for extensions of training
intervals and cycles, and to monitor the
effectivencss of CRM training.
Individua! recordkeeping by certificate
holders is needed to show whether or
not each crewmember, aircraft
dispatcher, or other operations
personnel complies with the applicable
requirements of the FAR and this SFAR;
e.g.. qualification training, qualifications,
required physical examinationa, flight
and duty time records, and frequency of
training and evaluation.

Twelve comments were received on
data collection and recordkeeping.
Generally these comments show
concern that the burden of data
collection and recordkeeping might
offset any advantages of participating in
ar: AQP.

Pesponse: There can be no AQP
without data collection and without
records on individual crewmembers,
gircraft dispatchers, and other
operations personnel. The FAA can only
eveluate the validity of a certificate
holder's AQP through the collection of
data. The certificate holder must collect
the data and make that data accessible,
withou! identifying individuals, to the
FAA's Air Carrier Training Branch for
analysis and evaluation. The individual
crewmember, gircraft dispatcher, and
the other operations personnel records
are 10 be maintained by a certificate
kolder, because without them there
would be no record of these persons’
qualifications and continuing
qualifications. Thus, the requirement for
ingdividual records that must be
mainteined under an AQP remeins the

same as under present § 121.683.

The data collection requirements and
recordkeeping requirements (final rule
Sections 7(c} and 12) are the same as
those proposed; however, the AC
(Chapter 9) has been rewritten in light of
specific comments to clarify the overall

program validation purpose of data
collection and recordkeeping functions
and to establish an acceptable approach
for meeting the requirements. The AC
provides guidance for validation of an
AQP through approval and
documentation of activities throughout
the development, implementation, and
continuing operation of an AQP; FAA
analysis and evaluation of anonymous
gerformance! proficiency data collected

y the applicant; and establishment and
maintenance of individual qualification
records, X

Specific comments relating to data
collection and recordkeeping
requirements and FAA responses are as
follows:

* Comment; Data may be usedina
punitive way against an airman.
Response: The data submitted to the
FAA for analysis must not be traceable
to an individual, This point has been
clarified in the AC.

* Comment: Once & program has been
validated, data should be destroyed.
Response: The FAA is not requiring that
data be destroyed after validation. Since
the data is not identified by individual,
destruction of it after some point would
be a metter of efficiency, and does not
need to be regulated.

¢ Comment: Data collection
requirements should provide a method
for a trainee (and instructor] to show to
the approving authority his or her
percepticn of the effectiveness of an
AQP. Response: The FAA agrees that
this would be worthwhile. A certificate
holder may use an enonymous
guestionnaire to accomplish this, The
FAA is not specifically requiring this
feedback method because it is only one
of many methods for evaluating a
program.

s Comment: It may be impossible to
show by data collection and analysis
that an AQP curriculum maintains or
exceeds past levels of crewmember
competency. Response: The FAA
recognizes that raw dala alone may not
indicate clearly whether an AQP
curticninm maintains or exceeds past
levels of crew competency. However,
the FAA believes that, when analyzed,
the data collected by the certificate
holder will indicate trends and will
provide the basis for making necessary
judgments about the effectivenesa of an
AQP program.

¢ Commenkt Once a program is
validated, the data requirements should
be reviewed to determine if continued
collection is needed. Response: The
FAA agrees and will do sa.

« Comment: Duplication of
recordkeeping will occur if the training
center and certificate holder are both
required o maintain records on airmen.

Response: The certificate holder is
responsible for ensuring that adequate
records will be established and
maintained. The training center could be
suthorized to maintain such records
under the supervision of the certificate
kolder. Thus, duplicate records are not
required,

» Comment: Certificate holders
should not be required to keep records
on training center airmen, Response:
Neither the SFAR nor the AC requires
them to do so.

¢ Comment: Certificate holders who
have an approved computerized
recordkeeping system under part 121
should not be required to establish a
separate system. Response: The FAA
will not automatically approve any
particular computerized systems under
the SFAR. However, the FAA will
accept automated systems provided
they adequately follow AQP AC
guidelines. In some cases this may
require enhancement of an existing
system.

» Comment: The FAA should state
why present basic records are not
sufficient. Response: Present basic
recordkeeping requirements are not
based on proficiency training and
evaluation within a continuing
qualification cycle. Therefore, some
changes are needed. However, the AQP
recordkeeping requirements are
fundamentally the same as the present
requirements.

= Comment: Only training records
should be maintained, not flight time
records. Response: The specific
reference to flight time records has been
deleted from the AC (paragraph 182}
since a certificate holder may choose to
keep flight time records in another
sysiem while maintaining currency
records in the AQP recordkeeping
system. Records that pertain to
qualification and continuing
qualification must be maintained. This
includes currency records, since
currency is part of continuing
qualification. Flight time records are
currently required in accordance with
§§ 121.683 and 135.83. The AQP SFAR
recardkeeping requirements do not
establish new requirements for a
separate recordkeeping system for
certificate holders who conduct both
training and quealification in accordance
with the requirements of part 121 or part
135 and the requirements of the AQP
SFAR. However, in such cases a
certificate holder may elect to maintain
a separate recordkeeping system. With
respect to flight time records, regardless
of whether or not a certificate holder
elects to'conduct its crewmember
training and gualification under an AQP
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or under typical part 121 or part 135
training programs, it must maintain
flight time records for applicable
crewmembers in sufficient detail to
show compliance with the applicable
FAR.

¢ Comment: In the AQP AC, the
record requirements mix personne!l and
scheduling records with training
records. Response: The FAA does not
agree that AQP AC does this. The AQP
AC provides guidance for one means of
compliance with AQP SFAR
requirements and related FAR
requirements. A certificate holder may
develop an alternative means of
compliance if it can show that the
slternative means of compliance is
equivalent to that described in
published advisory material.

* Comment: The requirement in the
draft AC that records for individuals
who qualify under an AQP be
maintained for 35 calendar months is
too restrictive. Response: The AQP
SFAR recordkeeping requirements do
not provide for a particular retention
period for these persons’ individual
records. Section 12 of this SFAR states,
in pertinent part, that each certificate
holder shall show that it will establish
and maintain records in sufficient detail
to establish the training, qualification
and certification of each person
qualified under an AQP. In addition, the
AQP AC does not provide fora
particular retention period for these
records. The AQP AC merely provides
guidance to certificate holders on how
to document in these persons’ individual
records that they are qualified under an
AQP. The 38 calendar-month records
retention period in the AQP AC is
merely a guideline. However, it should
be noted that certificate holders who
elect not to retain detailed individual
records may lose some of the flexibility
and efficiency that AQPs are capable of
providing.

s Comment. Draft AQP AC paragraph
116{2) should indicate that the format of
an AQP record will differ from the
record of an airman whe qualified for a
position under a subpart N training
program. Response: There is no reason
to mention format differences in the AC.
The guidance paragraph in guestion
states only that records should “show
the result and completion date of other
training and qualification that permitted
an individual to advance to his current
assignment.” (Paragraph 184(c) of final
AC.) The format of these other records
may or may not differ from AQP records
format.

CRM

Section 4(b) of the proposed SFAR
{final rule section ?(b]) states that “each

curriculum must include training and
evaluations” in CRM skills. Fourteen of
the comments address the subject of
CRM, and while none of these
commenters objects to the inclusion of
CRM in an AQP, most raise questions
concerning the specifics of CRM
training. Five commenters object to the
requirement for evaluation of CRM
training. These commenters maintain
that objective criteria for evaluating
CRM have not been established and
further that CRM training is most
effective in changing behavior when it is

- not evaluated.

Response: FAA has stated in the
accompanying AQP AC nine elements
that are appropriate in a CRM session.
Initially, a participant in a CRM session
would not be subject to a pass/fail
decision. However, once data have been
collected to validate the effectiveness of
CRM training sessions, the FAA
believes that objective criteria for
evaluation can be developed. After that
objective criteria is established, it will
become part of qualification and
continuing quelification curriculums. An
evaluation of 8 CRM session will result
in feedback to each participant and, as
appropriate, additional individual or
group treining will be required.

One commenter provides suggestions
concerning the availability of specific
participant records and suggests several
techniques that could be used to achieve
maximum protection of individuals.

Response: While initially there will be
no evidence in a person's file that could
be interpreted ae a failure of a CRM
session, an individual's record would
reflect that additional training in
particuler areas was considered
necessary as a result of a CRM
evaluation. However, once the FAA has
developed objective criteria for
evaluating CRM performance of an
individual, the criteria will be used in
determining whether an individual is
qualified, including certification, and
meets continuing qualification
requirements. Thus, when CRM
objective criteria are fully implemented,
it will be possible for an individual to
fail a CRM session.

Severa] of the commenters that
generally support the inclusion of CRM
training in each AQP suggest the need
for regular renewal of CRM scenarios,
and the need to make CRM a general
requirement beyond the SFAR. Those
commenters also suggest using the
highest level of flight simulator for Line
Operational Simulations and giving
instructors and evaluators additional
training in teaching and evaluating CRM

"and Line Operational Simulations.

- Response: Imposing CRM as a general
requirement would be beyond the scope

of this rulemaking. While other
suggestions are valid, the FAA does not
agree that specific additional
requirements should be added to the
SFAR. The FAA expects that as
certificate holders gain more experience
in conducting CRM training, some of
these suggestions may be incorporated
into FAA advisory material.

PIC Online Evaluation

Proposed section 3(c}(4)(ii) states in
part that for a PIC, “An online
evaluation in an aircraft must be
completed within 30 days of either side
of the midpoint between recurring
training sessions.”

Nine comments were received on this
proposed requirement. Most suggest that
the provision for flexibility be based on
the “calendar month before/calendar
month after” concept now used
generally in the FARs, since this
provides greater flexibility and is easier
to track under the systems already in
use by most certificate holders. Several
commenters also state that, as written,
the proposal could require more frequent
checks than under the present rules,
since it requires an online evaluation at
the midpoint between recurring training
seasions,

Response: The FAA agrees that the
“calendar month before/calendar month
after” concept in the present rules could
effectively be used here, and this section
of the SFAR {section 6(b)(3)(ii)(A)) has
been changed accordingly. This section
has also been revised to clarify the
FAA’s intent that an online evaluation
must occur at or near the midpoint of a
PIC’s evaluation period.

One commenter questions whether the
FAA intends this requirement to replace
the traditional line check requirement.

Response: The FAA's intent is that the
required online evaluation would
replace the line check. Because persons
other than the PIC would be evaluated
at the same time, the SFAR requirement
is actually broader than the traditional
line check.

A related issue raised by four
commenters concerns section 3(c){4}(iii).
which proposed to require that during a
PIC online evaluation, the second in
command and flight engineer also must
be evalusted. Commenters question {1)
what criteria would apply 1o the flight
engineer and SIC evaluations; (2}
whether this is a new requirement; and
(3) whether the evaluator would have to
have a flight engineer rating in order to
evaluate the flight engineer. '

Response: This is a new requirement.
Section 5{b)(3) of the SFAR states that
evaluators must have appropriate )
training and evaluation to qualify a
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person to evaluate on & particular make,
model, and series aircraft {or variant).
AC paragraph 40{c}{3}(ii). as clarified,
states that “an evaluator for an online
evaluation will kold the airman
certificates and ratings for all individual
positions being evaluated.” The specific
criteris for evaluating these other crew
positions during the PIC online
evaluation are not provided in the AC.
This criteria will be developed by the
certificate bolder for FAA approval s8
part of the continuing qualification
curriculun.

Certification under an AQP

Two commenters object 1o the
limitation stated in the preamble that
fnitially certification under proposed
SFAR section 5 would be limited to
pilots who hold & commercial pilot
certificate with an instrument rating,
One commenier states that it
undersiood that the SFAR would also
include centification: for flight engineers
and aircraft dispatchers.

Response: The rule language is not
limited as assumed by the commenters,
The preamble language referred to by
these commentera states that initially
certification under an AQP will be
“limited to pilots who hold & commercial
pilot certificate with an instrument
rating, beceuse the FAA has not yet
developed appropriste criteria to serve
&s 2 basis for obtaining a commercial
pilet certificate.” However, the
preamble further states that, until these
criteria are developed, the FAA will
review any certificate holder’s request
for commercial pitot certification under
an AQP on e case-by-cage basis. The
FAA will also treat requests for flight
enginesr and aircraft dispatcher
certificetion under an AQP on a case by
casz basis.

Propoaed section 5(al aliowa a person
enrolled in an AQP to receive the
required cortificates or ratings under an
AQP if cerlain requirements are met.
One requirement is that “training and
evaivation of required maneuvers and
procedures under the AQP must meet
minimum certification and rating criteria
established by the Administrator * * **

Five commenters thought that the
criteria should be established by the
certificate hoider and epproved by the
Administrator.

Response: The language of § 8 of the
final rule has been changed from
required maneuvers and procedures “to
knowledge and skills.” The revised
language is more appropriete since the
regulation elso applies to flight
engineers &nd gircraft dispatchers. Also
section B(a) has been clarified to show
that the appiicant for certification must
rueet minimum certification and rating

criteria in parts 61, 63, and 65. The
Administrator may accept substitutes
for the practical test requirements of
those parts, as applicable. Guidelines for
developing substitutes for the practical
test are set forth in chapter 4 of the AC,
The operator should show that
substifute practical tests provide
individual proficiency equivalen! to or
greater than that provided by the
practical tests described in parts 61, 63,
and 65 of the FAR.

One comymenter expresses Concern
that the AQP would allow a flight
engineer applicant who is the holder of a
commercial pilot certificate with an
instrument rating to satisfy the
aeronautical experience or skill
requirements of part 83 under an AQP
and thereby reduce the requirements for
a Flight Engineer certificate,

Response: The concern expressed is
not valid; any certifications that occur
under an AQP will meet the
eeronautical experience requirements of
part 63 and performance standards
equivalent to or greater than existing
standards, thus ensuring that there is no
reduction in safety.

Flight Simulators and Flight Training
Devices

Proposed section 8 stated that a
person who wishes to use a flight
training device or flight simulator must
request that the Administrator evaluate
the flight training device or flight
simulator to assign a qualification level
to it. Each flight training device or flight
sirlator to be used in an AQP must be
evzluated for a certain qualification
level and also approved for its intended
use in a specified AQP. Furthermore,
each flight simulator or flight training
device must be part of a flight simufator
or flight training device continuing
qualification program. Specific
guidelines for Right simulator and Right
training device evaluation, approval,
and continued qualification are set forth
in the AQP AC.

Ten commenters address the issue of
flight simulators and flight training
devices. Only one commenter is in favor
of the requirement as propased.
Certificate holders who commented are
concerned that the draft AQP AC and
the proposed SFAR would mandate
more restrictive flight simulator
requirements than those currently in
effect. In general, theee commenters
express confusion about the FAA's
intention, particularly since the
preamble to the proposed SFAR slates
that the advisory material on approval
and evaluation of flight simulators and
fiight training devices will appear either
in the AQP AC or in ACs being
developed by the FAA, The draft AQP

AC lists as guidelines for evaluation AC
120-40 and AC 1206-45. One commenler
requests that since the AQP AC
references the other ACs, drafts of the
others should be published for public
review. Commenters also raise technical
questions referring to epecific portions
of the drait AQP AC.

Response: To clarify the FAA’s
intention, the final rule and the AC have
been changed. Section 9 of the rule
differentiates between: (1} Flight
training devices and flight simulstors
that will be used in an AQP for: (a)
Evaluation, {b) training sessions that
assess whether an individual is ready
for evaluation, (c) meeting currency
requirements, or {d) Line Operational
Simulations (LOS); and {2) training
devices that are used for other than the
purposes listed in (1) above.

Flight training devices and fight
simulatars to be used for any of the
listed purposes must be evaluated by
the Administrator and assigned a
qualification level in accordance with
the criteria set forth in AC 120-40, as
amended, and AC 12045, as amended,

Under these procedures, the FAA's
Nationa} Simulator Program Manager
{NSPM} will evaluate and, if warranied,
recommend approval of a flight
simulator or flight training device for a
gpecific level of simulation. The
recommendation will be submitted to
the Air Carrier Training Branch for
eppropriate action. Final approval will
include the level of simulation, the flight
training maneuvers &nd procedures
allowed {or airman certification
{training, currency, and evaination), and
the specific AQP in which it can be
vsed. Levels of simulation thai are
hybrids of two levels contained in ACs
120-40 ard 120-45 will be congidered.
All flight training devices and flight
simulators that have been qualified and
approved for a certificate holder's
specific AQP use must also be part of,
and maintained under, the certificate
bolder’s continuing gualification
program.

Training devices to be used in an AQP
for ather than the listed purposes must
be approved by the Administrator. An
epplicant for approval of such a training
device must identify the device by its
nomenclature and describe how it
would be used. If the device and its use
are approved, the device must be pert of
4 continuing program to provide for ita
serviceability and fitness to perform its
intended functions as approved by the
Administrator.

These training equipment
requirements are for the most part a
continuation of present policy on flight
training devices and flight sirulators.
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Training devices and simulators
currently qualified as flight training
devices and flight simulators by the
FAA may be used in approved AQPs at
their current qualification leve! without
completing an additional qualification
evaluation. .

The FAA does not consider the
inclusion of detailed charts in the AQP
AC a3 a limiting factor on the overall

rocess. An applicant can assume that,

or the listed maneuvers and procedures,
the FAA hes indicated a range of
classification levels for flight training
devices or flight simulators that is
acceptable, However, as set forth in the
AQP AC, en applicant continues to have
the option of requesting approval of
alternatives, whether or not these
alternatives are within the range set
forth in the AQP AC charts.

Incentive to Participate

Severa! corumnenters point out that
since participation in an AQP is
voluntary, certificate holders will
participate only if opportunity for
innovation is allowed. These
commenters are concerned that the
proposed SFAR and AQP AC are too
structured. One commenter stresses the
need for clarity in the regulations;
another expresses a concern that
excessive data collection requirements
would discourage participation.

Response: The FAA sgrees with the
need for clarity in this, as in ali of its
regulations and has tried to simplify and
clarify this final rule whenever possible.
Similarly, the FAA has required, and
will continue to require, as little
paperwork, recordkeeping, and data
collection &s possible. However, since
the ultimate success of the AQP concept
will depend on the success achieved by
those who sign up initially, the FAA will
need data adequate to validate
individua! programs and the overall
concept.

The FAA recognizes that the details
contained in the draft AQP AC may
have caused some commenters to
conclude that AQP is highly structured
and therefore might not allow for as
much innovation ag they envisioned.
However, a certain amount of detail in
the AC is imperative to provide eligible
certificate holders with an opportunity
1o participate. The AC recommends
methods and procedures at a level of
detai} enabling successful
implementalion. This does not prohibit
some certificate holders from designing
their own program in ways that depart
from the acceptable methods and
procedures contained in the AQP AC,
The FAA can approve such a program
&s long as the applicant can show that
the proposed AQP is consistent with the

AQP SFAR requirements and that any
deviation from the guidance contained
in the AQP AC is acceptable.

The AC has been revised to provide
more detailed guidance for an
ecceptable AQP development and
maintenance methodology that will
allow for innovation through systematic
development and approval of an AQP.

Training Centers

Proposed SFAR section 8 and chapter
9 of the draft AQP AC establish
requirements and acceptable standards
for a certificate holder who uses a
training center to conduct any of its
AQP training, and requirements and
acceptable standards by which a
training center may obiain provisional
approval of an AQP curriculum. Several
commenters identify concerns with the
praoposed SFAR and AQP AC on this
subject.

* One concern is that under the
proposed SFAR only a certificate holder
is eligible to obtain approval of an AQP,
and many training centers are not
certificate holders. One commenter
requests that a]l references to a
certificate holder throughout the SFAR
include the edditional words “or a
training center that qualifies under this
SFAR.”

* One commenter gtates that the
requirements in proposed section 8 (a)
and (b) are basically directed at
certificate holders, not training centers,
Training centers that are not certificate
holders need a prescribed method of
training and qualifying airmen. Neither
the existing regulations nor the proposed
SFAR addresses this issue. Qualifying
airmen employed by & training center by
the same methods required for
certificate holder airmen is not
workable,

¢ According to one commenter, a non-
certificate holder training center should
be eligible for obtaining approval of
extensions of its continuing qualification
cycle. The proposed SFAR language
limits extensions to certificate holders.

* One commenter thinks that
qualifying training centers should be
authorized to give AQP training only if
the training is identified with a specific
part 121 or part 135 certificate holder.
Training in the certificate holder's AQP
should be required for instructors and
evaluators employed by the tra
center. Also a certificate holder should
be required to provide differences
training for any differences between a
training center’s training equipment and
the certificate holder's.

* One commenter expresses concern
that since the proposed SFAR restricts
eligibility of certificate holders who
operate under part 135 to those who are

required to have an approved training
program under § 135.341, all single-pilot
certificate holders would be prevented
from using an AQP. While such a
certificate holder would probably not
develop its own AQP, it might want to
use a training center's AQP curriculum
for a particular aircraft.

Response: Eligibility for an AQP is
targeted to certificate holders who are
required to have an approved training
program under § 121.401 or § 135.341.
Under Section 11(a) of the SFAR a
certificate holder may arrange to have
AQP training, qualification, or
evaluation performed by a training
center if the training center's curriculum
(segments end portions of segmenis)
have been provisionally approved by
the Administrator. The final rule makes
clear that a fraining center may obtain
provisional approvel either
indapendently or ir conjunction with a
certificate holder that is applying for an
AQP.

A training center must apply for
provisional approval and must show
that it has: (1} A curricutum for
gualification and continuing
qualification for each instructor or
evaluator employed by the training
center; (2) adequate facilities for any
planned training; (3] curriculums
{segments or portions of) specific to
make, model, and series aircraft {or
variant), and specific to crewmembers
or other positions. (Section 11(b)(1), (2),
and [3]).

Once a training center’s curriculum
{segment or portion) has been
provisionally approved, it must be
teflored to a certificate holder's specific
needs before it is eligible for approval as
a certificate holder's AQP curriculum.
(Section 11{a}(2)).

A training center is limited to
provisiona] approval of a curriculum.
The qualification and continuing
qualification curriculum it develops for
its instructors and evalustors must be
approved and must provide instructor
and evaluator qualifications for AQP
training and evaluator duties but will
not be considered an AQP curriculum.
However, approval of instructor and
evaluator curriculums will allow a
training center to develop curriculums
according to the AC guidelines and to
utilize the AQP qualification and
continuing qualification concepts. To
clarify that AC guidance applies to
training centers as well as certificate
holders, the AC material now addresses,
where appropriate, the “applicant”
rather than the "certificate holder" or
“operator.”

The proposed section 8{b}{1) (now
section 11(b){1}) has been changed by
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requiring an applicant for provisional
approval to bave a curriculum for
instructors and evaluators, rather than
an "approved” curriculum, since
approva! of 8 curriculum would be part
of the provisions! appraval process.

The AC (Chapter 6] has been revised
to provide guidelines to training centers
in the methodology they should use te
obtein provisiona] epproval.

The SFAR does not require that each
instruclor or evaluator in a training
center complete a {ull indoctrination
program for each certificate holder for
which the training center conducts
training. Rather, a training center that
provides training for a number of part
121 or part 135 certificate holders can
develop a generic indoctrination
program end specify the elements
appropriate to each certificate holder.
When the Administrator gives approval
to a certificate holder to use a
provisionally approved training center
curriculum as part of the certificate
holder's AQP, the Administrator's
spproval is equivalent to an “initial”
approval under § 121.405 or § 135.325, s
appliceble.

The SFAR does not prevent &
certificate holder that uses only one
pilot in its operations under part 133
from developing a training program
using the guidelines contained in the
AQP AC (or using & training center's
AQP-type program).

To clarify the status of training
centers and training center employees,
the applicability sections of both parts
121 and 135 {§§ 121.1 and 135.1) have
been amended to make it clear that
training centers and their empleoyees are
subject to the epplicable rules of these
respective parts when they seek to and
actually perform services for certificate
holders. Thus, a training center and its
employees would be in much the same
status as & maintenance facility that
provides service to a pari 121 or part 135
certificate holder. However, the faci that
@ training center can bring itself and its
employees within the juriediction of part
121 or part 135 by seeking provisional
approval of & curriculum does not make
the training center a certificate holder
nor does it ensure the training center
that its services will be sought by &
certificate holder. Furthermaore, as
indicated previously, provisional
gpproval of a curriculum does naot
ensure that that curriculum will
automaticelly be approved for use by a
certificate holder, if a certificate holder
applies to use that provisionally
epproved currizulum in its AQP. In most
rases specific tsilering to the certificate
holdsr's needs will be necessary.

Submission to District Offices

Application for approval of en AQP
(proposed section 7{a); final rule section
10(a}) and application for provisional
approval of a curriculum by a training
center (proposed section 8{a}{1); final
rule section 11{a}{1}) must be made 10
the eppropriate FAA Flight Standards
District Office.

Three commenters question the need
{or referencing the Flight Standards
District Office. One states that it
confuses the process since the
Administrator is mentjoned also, The
other states that internal FAA
organizational structure is not normally
gddressed in the rule and that there is
no reason for an exception in this case,

Response: With respect to the
spproval aunthority, the commenters are
technically correct. This authority s
vested in the Administrator unless the
Administratar delegates the authority to
another person. Since “Administrator”
ie defined in 14 CFR part 1 to mean the
Administrator *'or any person to whom
he has delegated authority in the matter
concerned,” it is not necessary to state
the level of delegation within the rule,
However, there ate numerous places
{e.g., §§ 121.358(b)(1), 121.77(b] and ite
proposed successor § 118.41(c)) where
the present regulations are more specific
because the FAA wants to ensure that
initial contact is with the appropriste
FAA loca! office.

Five-Year Termination

Five comments were received on the
proposed expiration date of the SFAR in
proposed section 10 {final rule section
13). All five commenia state that an

‘expiration date 5 years after the

effective date is not jong enough to
prove the effectiveness of an AQP,
especially considering the effort
involved in development, approval, and
validation of an AQP curriculum.
Response: The FAA believes that 5
years is long enough to determine
effectiveness of approved AQPs.

Instructor and Evaluator Qualification

‘Ten comments were received on the
gualification and continuing
qualification requirements for
instructors and evaluators. Issues raised
end FAA responges ere as follows:

» Section 2 defines an “evaluator™ as
& person who meets and maintains all of
the qualifications under the AQP for an
instructor * * *" Several commenters
point out that this requires that an
evaluator must alweys be & qualified
instructor. However, air carriers use line
check pilots and injtial operating
exparience check pilots who have never
been flight instructors or evaluators.

Response: The FAA acknowledges
that evaluator qualification
requirements may not include &ll
instructor requirements. For example, a
person who has eerved as an instructor,
an evaluator, or both in one make,
model, and series aircraft could be an
excellent evaluator in a similar aircraft
without being fully qualified as an
instructor in the second aircraft.
Therefore, the rule and AQP AC have
been changed to allow qualifying
evaluators not otherwise qualified as
instructors.

» Proposed section 3(bj(2] {ii) and {iii)
set forth qualification curricuium
requirements for instructors end
evaluators. Several commenters
requested that these requirements be
broadened to include flight simulator,
classroom, flight attendant, and
dispatcher instructors. One commenter
asks if the SFAR permits the use of Right
simulator only instructors.

Response: The SFAR language (fins)
rule section 5{b} (2) and {3}} has been
broadened te permit the use of flight
simulstor, classroom, flight attendant,
and dispatcher instructors, provided the
FAA has approved the qualification
standards under an AQP end the
instructor meets those standards.

* One commenter stated that Line-
Qriented Flight Training (LOFT] for 3
person crews must use instructors and
evaluatars that are active line qualified
airmen,

Response: This rule and its
accompanying AQP AC do not spell out
prerequisites for instroctors and
evaluators conducting Line Operationa)
Simulations [which includes LOFT).
General guidance will be supplied in 5
Line Operational Simulations AC.

¢ One commenter says there is a
problem with proposed section
3(c)(3){iii) which requires instructors and
evaluators who are limited to
conducting their daties in flight
simulators and flight training devices to
have sppropriate proficiency instruction
in a flight training device or flight
simulator on normal, abnormal, and
emergency flight procedures and
maneuvers. According to the commenter
this would not teach an instructor or
evalualor what he or she needs to know
such as how ta operate an instructer's
console in & jump seat position,
Propesed paragraph (c)(3) also requires
recurring instruction for instructors and
evaluators once every 26 celendar
months. Ag proposed this instruction
would be in a flight simulator and flight
training device on normal, abnormal,
and emergency flight procedures. This
commenter states that instructors would
not need recurring instruction in
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procedures and maneuvers which they
teach. The instruction itself should count
as recurrent training.

Response: The FAA does not agree
that instructors and evaluators have no
need for training under a continuing
gualification program in the procedures
that they instruct or observe as
instructors and evaluators. There is
elways a need to be kept current in
changes in procedures, or equipment, or
both, With respect to the commenter's
concern that the SFAR does not requira
that the instructor or evaluator be
trained in operating an instruction
console in a jump seat position, the FAA
points out that the SFAR does not
duplicate all of the present FAR
requirements. Sections 121413 and
135.339 or alternative AQP requirements
would ensure that each instructor or
evaluator will be qualified in
appropriate instruction or evaluation
techniques, including operation of a
console.

Flight Instruction and Evaluation Tables

The draft AQP AC presents flight
instruction and evaluation tables in
chapter 4, “Qualification Curriculums.”
Nine commenters raised questions about
these flight instruction/evaluation
events tables. Virtually all commenters
question the appropriateness of using
these tables to impose more restrictive
requirements than are in the present
rules. Several point out that if a carrier
did not have the level of flight simulator
required by these draft tables, pilots
would have to perform potentially
dangerous maneuvvers in an sirplane.
They question the appropriateness of
making flight simulator use less
available than under present rules.
Several siate that if the tables are
retained (and at least one commenter
thinks they should be eliminated) then
further introductory language is needed
to explain how the tables work. The
consgensus of the commenters is that the
tebles should not be viewed as
minimum standards but rather as
acceptable standards. That is, that use
of a media as shown in the tables is
auvtomatically approved but that to
quote one commenter, “‘use of media
outside the indicated range would be
authorized if satisfactorily justified.”

Response: The FAA's intent is ae
recommended by these commenters.
The tables are intended ae acceptable
standards, that is, if an AQP applicant
uses the tables, the applicant i assured
that in this area its application will be
approved automatically. However, an
applicant is free to propose utilization
outside the charted ranges of
qualification levels. FAA approval of
utilization outside the charted range will

depend upon adequate justification. The
AC now clarifies this intent. In
reorganizing the AC, the tables were
moved to Appendix C; they were also
revised.

Acceptable Stendards

One commenter suggested that the
term “minimum standards” throughout
the AQP AC be replaced by the term
“acceptable standards.” This
commenter believes that the connotation
of “minimum standards” “is not helpful
to the FAA or the industry.”

Response: The term “minimum
standards” is used in the subtitle of title
V1 cf the FA Act and repeatedly
throughout title VI and is, the FAA
believes, appropriate in describing the
Federal Aviation Regulations. However,
the AQP AC has been revised to use the
term “acceptable” when appropriate to
show that an spplicant may obtain
approval for an AQP that does not
entirely follow the guidelines in the AQP
AC but is an alternative equivalent to
the guidelines in the AQP AC.
Proficiency Evaluation

Six comments were received on
proposed section 3(c)(4)(i) which
requires a proficiency evaluation for
PICs, SICs, and flight engineers during
each recurring training session. Three
commenters request rewriting the
paragraph because, as written, no
training (including ground school
sessions) could be conducted without
accomplishing flight proficiency
eveluations. They contend such a
requirement might actually discourage
frequeni training sessions. Two
commenters state that evaluations
should be reguired on alternating
training visits.

Responss: The language of the SFAR
kas been clarified, The requirement for
evaluation in section 8{b){1) is tiedto a
certificate holder's evaluation period
within an approved continuing
qualification cycle and not to the
number of visits that a person may meke
to a training facility to participate in
training sessions. That is, if & certificate
holder elects to divide its recurring
training into more than one training
session within an evaluation period, the
certificate holder would only be
required to conduct at least one
proficiency evaluation during an
evaluation period and would not be
required, as proposed, to conduct one
following each training session.
However, a certificate holder that
conducts several training sessions
within an evaluation period would not
be prevented from conducting
proficiency eveluations as part of each
training session.

One commenter asks if this
proficiency evaluation requirement is
telated to the instrument proficiency
check in § 135.297 or to the competency
check required in § 135.293.

Response: The proficiency evaluation
required by section 8(b)(3) (i) and (ii)
would most likely consist of elements of
both regulations. The SFAR requires
that elements to be included must be
approved as part of the continuing
qualification curriculum.

Recency Requirements

Proposed section 3(c)(3)(iv) states that
continuing qualification for PICs and
SICs under an AQP must include
recency of experience requirements in
accordance with § 121,439,

Several commenters have questions
about this requirement. One commenter
thinks the requirement should be
deleted since it is already in part 121.
Another commenter asks if recency
requirements of part 121 would apply or
those required in an AQP. One
commenter eays that recency
requirements are not presently tracked
by training departments and so should
not be part of training.

Response: In the final rule the FAA
has changed the recency requirement of
section 6(b)(4) by deleting the reference
to § 121.429 and adding the word
“approved” to recency requirements,
The reference 1o recency requirements
has been retained to make it clear that
compliance with these requirements is
&n element of a continuing qualification
curriculum. Guidelines on recency
rAegflirements are contained in the AQP

Dual Opsrators

One commenter states that the part
136 proposed SFAR requirements are
not compatible with parts 91 and 61. A
PIC for an operator who operates under
parts 81 and 135 would still be required
to have a check every 12 calendar
months as required by § 61.58.

Response: The FAA agrees that the
proposed SFAR would not allow the
flexibility intended for dual operators
under parts 91 and 135. Therefore, the
FAA is amending § 61.58 to provide that
pilots maintaining continuing
qualification under an approved AQP
are considered to have met these check
requirements.

Advisory Committee
In the preamble to the proposed
SFAR, the FAA states that it is

considering establishing a training
advisory committee under the Federal
Advisory Committee Act. Three
commenters state strong support for this
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idea. Two focus on the makeup of the
committee. One states that it should be
apolitical and the other states that it is
essential that the line pilot be
represented on the committee.

FAA Response: The FAA is in the
process of establishing an sdvisory
committee under the Federal Advisory
Committee Act.

Curriculum Development

Four commenters point out that the
draft AQP AC Chapter 2 "Overview:
Components of an Advanced
Qualification Program” is not as helpful
as it should be for developing an AQP
curriculum.

FAA Besponse: The FAA has reviged
the AQP AC to provide more detailed
guidelines for developing AQP
curriculums. Chapter 2 of the AQP AC
provides an overview and new chapter 7
provides details on how to develop,
implement, and maintain an AQP.

Principal Operations Inspectors and
Approval

A comment from a training center
expresses concemn about the approval
process. The commenter believes that
Principa] Operations Inspectors (POI)
might frustrate the application of the
AQP concept, particularly for training
centers that have received provisional
approval and may be asked to alter that
curriculum to the specific needs of &
certificate holder by a POL What was
approved in the first stage may be
disapproved by the POI at the second
stage.

Another commenter states that the
FAA should provide for & central
suthority to review and approve AQPs
to assure standardization.

Response: The FAA has established
the Air Carrier Training Branch to
ensure standardization of the AQP
approval process. While AQP
applications must be submitted to the
Flight Standards District Office charged
with the overall inspection of the
certificate holder's or training center's
operations, the application will be
forwarded to the Air Carrier Training
Branch for review and appropriate
action.

The AQP AC has been revised to
show procedures of the approval
process in greater detail than the draft
AC ghowed. The Ajr Carrier Training
Branch will lead the review and
analysis for each phase of the approval
process. The review and analysis team
will include an instructional system
design specialist, air carrier operations
specialists, a data management
specialist, a civil aviation security
inspector, an inspector from the
National Simulator Program Staff, and

the designee of the applicant’s
pperations inspector. The review and
analysis findings will be documented in
a report with recommendations for
acceptance or rejection to the Manager,
Air Carrier Training Branch.

Review and analysis procedures will
be the same for certificate holders and
training centers, except that for training
centers the development process ends in
provisional approval unti] the
provisionally approved curriculum is
tailored to a certificate holder's
operations and reevalnated for approval
as the certificate holder's AQP.

At no stage of the approval process
would a POl or any member of the team
act alone to accept or reject an
epplication for an AQP. The initial
submission of required documents to a
POI would not be forwarded to the Air
Carrier Training Branch if it was
incomplete or otherwise not in
compliance with submission procedures
in the AQP AC.

Indoctrination

The proposed SFAR requires in
section 3{a) that each AQP have
separate curriculums for indoctrination
that cover: (1) Company policies and
practices for all newly hired persons; (2)
general aeronautical knowledge for
newly hired flight crewmembers and
dispatchers; {3) methods and theories of
instruction and the knowledge needed to
use flight training devices and flight
simulators for instructors; and (4}
requirements, methods. policies, and
practices of evaluating for evaluators.

Several commenters state that they
did not think indoctrination curriculums
should be mandatory. They should be
optional as needed, for example, with
entry leve] aircraft.

Response: Having an indoctrination
curriculum as part of an AQP is
required, If crewmembers have already
completed indoctrination, repeating the
curriculum will not be required. As
discussed earlier, the presence of a
curriculum in an AQP does not mean
that each module of the curriculum must
be used in every instance. It means that
the curriculum objectives have been
included in the program and if those
objectives have not already been
accomplished by a frainee, they must be.

Comment Period

Two commenters state that the 60-day
comment period was insufficient. One of
these commenters requests an
additional 8 months and also requests
that helicopter operations be considered
in any future actions.

Response: The 80-day comment period
for the proposed SFAR was considered
to be adequate given the previous

consuliation between FAA, other
government agencies, and industry
associations.

Beyond the Scope of the Notice

A few comments were received that
did not directly relate to the proposal.
These comments included information
on training and training equipment, as
well as an objection to the increase in
the use of 2-person flight crews.

Miscellaneous Technicel Comments

Several comments were received that
request changes or clerifications of
specific wording in the proposal. None
of these comments would involve
significan! substantive changes. The
FAA has considered these comments
and, if appropriate, has changed or
clarified the language accordingly.

Revision of the Advisory Circular

Certain revisions necessitated by
comments have led to a reorganization
of portions of the AC and the addition of
new material. In particular AC Chapter
7, "Five Phases of the Advanced
Qualification Program,” Chapter 8,
*Approval Process for an Advanced
Qualification Program,” and Chapter 8,
“Advanced Qualification Program
Validation" provide more detailed
guidance than that provided in the draft
AQPAC.

Regulatory Evaluation

The AQP is not mandatory; it is left up
to the discretion of the indjvidual
certificate holder aa to whether to adopt
the AQP. and the FAA assumes that
certificate holders will do so only if it
improves their training effectiveness
and safety or is otherwise in their
economic interest. In fact, the limited
available indusiry data suggests that
benefits to the adopter could exceed
costs. Therefore, it is assumed that this
SFAR will not impose any additional net
cost on the industry.

These regulations might make
possible some costs savings in the air
carriers' crew iraining programs. This
may occur because: (1] Training time
would be related to the attainment of
individual proficiency instead of set
hours of training, and [2) the freguency
of recurring training for PIC’s could be
reduced thereby reducing training costs.

This section summarizes the full
regulatory evaluation prepared by the
FAA that provides more detailed
estimates of the economic consequences
of this regulatory action. This summary
and the full evaluation quantily, to the
extent practicable, estimated costs to
the private sector, consumers, Federal,
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State and local governments, as well as
anticipated benefits.

Executive Order 12291, dated
February 17, 1981, directs Federal
agencies to promulgate new regulations
or modify existing regulations only if
potential benefits to society for each
regulatory change outweigh potential
costs. The order also requires the
preparation of a Regulatory Impact
Analysis of all “major” rules except
those responding to emergency
situations or other narrowly defined
exigencies. A “major” rule is one that is
likely to result in an annual effect on the
economy of $100 million or more, a
major increase in consumer costs, a
significant adveree effect on
competition, or is highly controversial.

The FAA has determined that this rule
is not “mejor” as defined in the
executive order, therefore a full
regulatory analysis, that includes the
identification anid eveluation of cost
reducing alternatives to this rule, has
not been prepared. Instead, the agency
has prepared a more concise document
termed a regulatory evaluation that
analyzes only this rule without
identifying alternatives. In addition to a
summary of the regulatory evaluation,
this eection also contains & regulatory
Rexibility determination required by the
1880 Regulatory Flexibility Act [Pub. L.
96-354) and an international trade
impact assessment. If more detailed
economic information is desired than is
contained in this swnmary, the reader is
referred to the full regulatory evaluation
contained in the docket.

Since the AQP will build upon the
current system, the FAA expects it to
provide levels of safety equal to or
higher than that provided by current
reguletions. If after evaluation by the
FAA's Air Carrier Training Branch, the
AQP is determined to provide a higher
level of safety than the current system,
the FAA may consider making it
mandatory for certain classes of
operators under a future rulemaking
action.

. The only FAA costs attributable to
this SFAR are those of establishing and
operating an Air Carrier Training
Branch with three sections with
essistance from appropriate Security
and Hazardous Material personnel. This
branch would assume the primary
responsibility for the final review and
analysis of air carrier training programs
submitted to the FAA for approval
under the provisions of the SFAR.

The Air Carrier Training Branch will
gather and analyze data to verify and
validate proficiency requirements and
program qualifications and will maonitor
and evaluate the AQP. This staff will
consist of three sections, each with a

GM-15 manager, a total of 21 inspectors,
specialists, and analysts, one GS-11
programmer, and two GS5-8 secretaries.
Field sections will share 3 workstations,
& printer, plotter, and a-telefax machine.
The estimated annual cost of the new
branch is $2.2 million and a one-time
cost of equipment of $50,000.

‘The primary benefit expected of the
proposed SFAR would be a reduction of
the number of air carrier accidents in
which crew coordination problems are a
contributing factor. A review of NTSB
aviation accident data reveals that
during the past 20 years, there were 17
such accidents involving part 121 air
carriers and 17 accidents involving part
135 air carriers. These accidents have
resulted in 697 fatalities and 190 serious
injuries and the costs of these types of
accidents were $1,329 million or about
$66 million dollars per year.

Accidents in which crew coordination
problems were a contributing factor
appear to have occurred at a ¢onsistent
rate during the past 20 years for part 121
departures; there were 0.17 +0.08
accidents of this type per 1 million part
121 IFR departures. For part 135
operators, these types of accidents
declined during the 70's and have been
level during the 80's &t .84 £+.40
accidents per 1 millicn part 135 IFR
departures. To be conservative, the FAA
used the upper bounds of these
estimates (.26 accidents per | million
part 121 [FR departures and 1.24
accidents per 1 miilion part 135 IFR
departures) to project the number of
future accidents in which crew
coordination problems are a
contributing factor. Applying eccident
rates to forecasted departures for the
period 1991 to 1995 the projected
number of part 121 and part 135
accidents of this type are 9.0 and 17.9,
respectively.

The economic losses due to these
projected accidents would be
substantial: $609 million due to part 121
air carrier accidents and $119 million
due to part 135 air carrier accidents. The
average annual loss during this period is
estimated to be $145 million a year.
Accident trends will be clogely
monitored during the 5-year life of the
SFAR to determine the imiact of the
AQP. AQP would also make possible
some cost savings in the large afr
carriers' training programs. The limited
available information suggests that large
part 121 operators might have a crew
training cost savings of $81.9 million per
year and that large part 135 operators
would have a cost savings of $5.1
million per year. Some trainin%cosls.
however, would be increased by this
SFAR. For the large part 121 operators, it
is estimated that some training costs

would be increased by $15.5 million per
year; for the part 135 operators, some of
their training costs are estimated to be
increased by $652,000 per year. Both the
large part 121 and the large part 135
operators could have an annual net cost
savings as a result of this SFAR—$66.4
million for large part 121 operators, and
$4.4 million for large part 135 operators.
These cost savings and cost increases
are explained in more detail in the
regulatory evaluation.

Two benefit-cost comparisons are
made in this evaluation in order 10 take
into account the uncertainties regarding
the effectiveness of this program at
reducing accidents and the amount of
participation of part 121 and part 135
operators in this program. In the first
comparisons it is assumed that i00
percent of the large part 121 and part 135
operators will participate in this
program starting in the first year. It is
also assumed that this program is only
20 percent effective at reducing aviation
accidents in which cockpit crew
coordination problems are a
contributing factor. Thig is an arbitrary
low number chosen to be a conservative
estimate of the chief benefits of this
program [another benefit would be a
reduction in crew training costs for the
large operators); the FAA expects this -
proposed program to be more effective
than 20 percent. In the second
comparison, it is assumed that only 5
percent of the crews used by the large
part 121 and part 135 operators will
participate in the program and that the
program will only be one percent
effective at reducing the above type of
accidents. The second comparison is a
warst case scenario.

In both comparisons, the potential
benefits of this rule exceed the
estimated costs of the program. In the
first comparison, the present value of
the 5-year stream of benefits is $433
million which is $345 million greater
than the present value of the 5-year
stream of costs which is $88 million. In
the second comparison, the present
value of the 5-year stream of benefits is
$22 million which also exceeds the
present value of the 5-year stream of
costs which is $10 million. Both of these
ratios will be higher if the SFAR iz more
effective than 20 percent at reducing
accidents in which cockpit crew
coordination problems are a
contributing factor. The FAA, therefore,
determines that the benefits of the
proposed SFAR will exceed the costs
that may result from it.

International Trade Impact

The proposal would have litile or no
impact on trade for both U.S. firms doing



40274

Federsj Register / Vol. 55, No. 191 / Tuesday, October 2, 1990 / Rules and Regulations

business overseas and foreign firms
doing business in the United States. The
proposals are likely to improve training
efficiency and, therefore, reduce costs
for U.S. air carrieras.

Regulotory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA) was enacted by Congress to
ensure that small entities are not
unnecessarily and disproportionately
burdened by Government regulations,
The RFA requires agencies to review
rules which may have “a significant
economic impact on & substantial
number of small entities.”

The proposals would impact those
entities reguiated by part 121 and part
135. The FAA's criteria for “a
substantial number” is a number which
is not }ess than 11 and which is more
than one third of the small entities
subject to the rule. For air carriers a
small entity has been defined as one
who owns, but does not necessarily
operale, nine aircraft or less. The FAA's
criteria for “a significant impact” are at
least $3,800 per year (1989 dollars) for an
unscheduled carrier and $53,400 or
$95.600 per year {1989 dollars) for a
scheduled carrier depending on whether
or not the fleet operated includes small
aircraft (60 or fewer seats).

This SFAR does not impose eny costs
upon part 121 and part 135 certificate
holders because the provisions in this
SFAR are voluntary. It is left to the
discretion of the certificate holders as to
whether they will adopt the provisions
of this SFAR. Those that do, will do so
because adopting this SFAR will
improve their operations and safety
without a net increase in costs or
because it js in their economic interest.
The FAA believes that the larger air
catriers are most likely to adopt the
provisions of this SFAR and that the
smaller air cerriers would not. The
smaller air carriers would not be able to
adop! the provisions in this SFAR
because they do not have the necessary
facilities and equipment and because of
the high turnover rate of their pilots.
Flight training centers might alleviate
the first problem. As a result of
economies of scale, these centers could
offer flight crew training programs that
make maximum use of flight simulators
and flight training devices to small air
carriers at affordable rates. However,
the high turnover rate of their pilots
necessitates that small air carriers
concentrate their pilot training on
improving and maintaining pilot
proﬁc.ency and discourages small air"
carriers from adoptmg AQP.

This SFAR imposes no additional cost
on any small part 121 certificate holder®
nor any addltmnal cost on any small

part 135 certificate holder. Therefore, the
proposed amendments to 14 CFR parts
121 and 135 will not have a significant
economic impact on a substantial
number of smail entities.

Federalism Implications

The regulations herein will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various levels
of government, Therefore, in accordance
with Executive Order 12612, it ia
determined thet this regulation will not
have sufficient federalism implications
1o warrant the preparation of a
Federalism Assessment.

Conclusion

For the reasons discussed in the
preamble, and based on the findings in
the Regulatory Flexibility Determination
and the International Trade Impact
Analysis, the FAA has determined that
this regulation is not major under
Executive Order 12291. In addition, the
FAA certifies that this regulation will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
This regulation is considered significant
under DOT Regulatory Policies and
Procedures {44 FR 11034; February 26,
19789). A regulatory evaluation of the
proposal, including a Regulatory
Flexibility Determination and Trade
Impact Analysis, has been placed in the
docket. A copy may be obtained by
contacting the person identified under
“FOR FURTHER INFORMATION CONTACT."”

List of Subjects
14 CFR Port 61

Air safely, Air transportation,
Aviation safety, Safety.

24 CFR Port 63

Air Safety, Air transportation,
Airmen, Aviation safety, Safety,
Transportation.

14 CFR FPort 65

Airmen, Aviation safety, Air
transportation, Aircraft.

14 CFR Part 108

Airplane operator security, Aviation
safety, Air transportation, Air carriers,
Airlines, Security measures, .
Transportation, Weapons.

14 CFR Part 121

Aircraft pilots, Airmen, Aviation
safety, Pilots, Safety.

14 CFR Port 135

Air carriers, Air transportation,
Airmen, Aviation safety, Safety, Pilots.

Adoption of the Amendment

Accordingly, the Federa! Aviation
Administration amends title 14, chapter
I of the Code of Federal Regulations, as
set forth below:

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

1. The authority citation for part 61
continues to read as follows:

Authority: 49 U.5.C, 1354{a}, 1355, 1421,
1422, and 1427; 48 U.5.C. 106(g] {Revised, Pub.
L. 97449, January 12, 1983).

2. In part 61 the table of contents is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Aviation Regulations
SFAR No. 58 [Note]

3. A section for Special Federal
Aviation Regulations is added to read as
follows;

. Special Federal Aviation Regulations

SFAR No. 58

Editorial Note: For the text of SFAR No. 58,
see part 121 of this chapter.

4. Section 61.58 is amended by
revising paragraph (e) to read as
follows:

§$61.58 Pilod In command proficiency
check: Operation of alrcraft requiring more
than one required pilot.

* *® - L] L]

(e) This section does not apply to
persons conducting operations subject
to parts 121, 127, 133, 135, and 137 of this
chapter or to persony maintaining
continuing gualification under an
Advanced Qualification Program
approved under SFAR 58.

*

L * T e *

PART 63—CERTIFICATION: FLIGHT
CREWMEMBERS OTHER THAN
PILOTS

5. The authority citation for part 63
continues to read as follows:

Authority: 49 U.S.C. 1354{a), 1355, 1421,
1422, 1427, 1420, and 1430; 48 U.S.C. 106(g)
(revised, Pub. L. 97449, January 12, 1983).

6. In part 63 the table of contents is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Amhon Regulahons

5FAR No. 58 [Nole)

7. A section for Speclal Federal
Aviation Regulations is added 1o read as
follows:
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Special Federal Aviation Regulations
SFAR No. 58

Editorial Note: For the text of SFAR No. 58,
see part 121 of this chapter.

PART 65—~CERTIFICATION: AIRMEN
OTHER THAN FLIGHT
CREWMEMBERS

8. The authority citation for part 65
continuves to read as follows:

Authority: 49 U.S.C. 1354(a}, 1355, 1421,
1422, and 1427; 49 U.5.C. 106(g) (revised, Pub.
L. 97449, [anuary 12, 1983).

9. In part 65 the table of contents is
amended by adding SFAR No. 58 to read
as follows:

Special Federal Aviation Regulations

SFAR No. 56 [Notz]

10. A section for Special Federal
Aviation Regulations is added to read as
follows:

Special Federal Aviation Regulations
SFAR No. 58

Editorial Note: For the 1ext of SFAR No. 58,
see part 121 of this chapter.

PART 108—AIRPLANE OPERATOR
SECURITY

1i. The authority citation for part 108
continues to read as follows:

Authority: 49 11.5.C. 1354, 13586, 1357, 1358,
1421, and 1424: 49 U.S.C. 106(g) (Revised, Pub.
L. 87449, January 12, 1983).

12. Section 108.23(b) is revised to read
as follows:

$100.23 Training.

(b) No certificate holder may use any
person as a crewmember on any
domestic or international flight unless
within the preceding 12 calendar months
or within the time period specified in an
Advanced Qualification Program
approved under SFAR 58 that person
has satisfactorily completed the security
training required by § 121.417(b)(3)(v} or
§ 135.331(b)(3)(v} of this chapter and as
specified in the certificate holder's
spproved security program. With
respect to treining conducted under
§ 121.417 or § 135.331, Whenever a
crewmember Who is required 1o take
recurrent training completes the training
in the calendar month before or the
calendar month after the calendar
month in which that training is required,
he is considered to have completed the
training in the calendar month in which
it was required.

PART 121—CERTIFICATION AND
QOPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

13. The authority citation for part 121
continues to read as follows:

Authority: 49 11.5.C. 1354(a}, 1355, 1356,
1357, 1401, 1521-1430, 1472, 1485, end 1502; 49
1U.5.C. 106{g) (Revised Pub. L. 87448, January
12, 1983},

14, In part 121 the table of contenta of
Special Federal Aviation Regulations is
amended by adding SFAR No. 56 to read
as follows:

Special Federal Aviation Roguhﬁuns ‘

SFAR No. 58

15, In part 121 the section of Specia}
Federal Aviation Regulations is
amended, by adding SFAR No. 58 to
read as follows:

Special Federal Aviation Regulations

L * . - .

Special Federal Aviation Regulation No. 56—
Advanced Quabfication Program

Section

1. Purpose and eligibility.

2. Definitions.

3. Required Curriculuma.

4. Indoctrination Curriculums.

5. Qualification Curriculums.

8. Continuing Qualification Curriculems.

7. Other Requirements.

8. Certification.

9. Training Devices and Simulators.

10, Approval of Advanced Qualii" catmn
Program.

11. Appmval of Training. Quahﬁcahon. or
Evaluation by a Person Who Provides
Training by Arrangement,

12. Recordkeeping requirements.

13. Expiration.

Contrary provisions of parts B1, 63, 85, 121,
and 135 of the Federal Aviation Regulations
notwithstanding—

1. Purpose and Eligibility.

{a) This Special Federal Aviation
Regulation provides for approval of an
alternate method (known as "Advanced
Qualification Program” or “AQP") for
qualifying. training, certifying, and otherwise
ensuring compeltency of crewmembers,
wircraft dispaichers, other operations
personnel, instructors, and evaluators who
are required 1o be trained or qualified under
parts 121 and 135 of the FAR or under this
SFAR.

(b} A certificate holder i» eligible under this
Special Federal Aviation Regulation if the
certificate holder is required to have an
approved training program under § 121.401 or
§ 135.341 of the FAR, or elects to have an
approved training program under § 135.341.

{c) A certificsle holder obtainas approval of
each proposed curriculum under this AQP as
specified in section 10 of this SFAR.

{d) A curriculum approved under the AQP
may include elements of preeent Part 121 and

Part 135 training programa. Each curriculum
must apecify the make, model, and series
aircraft {or variant} and each crewmember
position or other positions to be covered by
that curriculum. Positions to be eovered by
the AQP must include all flight crewmember
positions, instructors, end evaluators and
may include other positions, such es fight
attendants, aircreft dispatchers, and other
operations personnel.

(e) Each certificate holder that obtains
approval of an AQP under this SFAR shall
comply with all of the requirements of that
program.

2 Definitions. As used in this SFAR:

Curriculum meens & portion of an
Advanced Quelification Program that covers
one of three program areas: (1)
indoctrination, {2) qualification, or (3}
continuing qualificetion. A qualification or
continuing qualification curriculum addresses
the required training and qualification
actvities for a specific make, model, and
series gircraft (or variant) and for a specific
duty position.

Evaluator means a person who has
satisfactorily completed treining and
evaluation thal qualifies that person to
evaluate the performance of crewmembers,
instructors, aother evaluators, aircrafi
dispaichers, and other operations personnel.

Facility means the physicel environment
required for training and qualification [e.g..
buildings, classrooms).

Training center means an independent
organization that provides treining under
contract or other arrangement to certificate
holders. A training center may bea .
certificate holder that provides training to

- "anather certificate holder, an aircraft
- manufacturer that provides training to

certificete holders, or any non-certificate
holder that provides training 1o a certificate
holder.

Variont means a specifically configyred
aircraft for which the FAA has identified
training and qualification requirements that
are significantly different from those
applicable 10 other aircraft of the same make,
model, and series.

3. Required Curriculums. Each AQP must
have separate curriculums for indoctrination,
qualification, end continuing qualification as
specified in sections 4, 5 and 8 of this SFAR,

4 Indoctrination Curriculums. Each
indoctrination curriculum must include the
following:

(a) For newly hired persons being trained
under an AQP: Company policies and
operating practices and general operational
knowledge.

(b) For newly hired Right crewmembers
and aircraft dispatchers: General
aeronautical knowledge.

(c) For instructors: The fundamenta)
principles of the teaching and learning
process; methods and theories of instruction:
and the knowledge necessary 1o use aircraft,
Right training devices, flight simulators, and
other training equipment in advanced
qualification curriculums.

(d] For evaluators: Evaluation reguirementa
specified in each spproved curriculum;
wmethods of evaluating crewmembers and
aircraft dispatchers and other operations
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personnel; and pelicies and practices used to
conduct the kinds of evaluations particuler to
an advanced qualificetion carricuhun {eg..
proficiency and online).

5. Qualification Curriculume. Each
qualification curriculum meost include the
following: .

(2) The certificate holder's planned hours
of training, evaluation, and supsrvised
operating experience.

(b] A list of and text-describing the
treining, qualification, and certification
activities, as applicable for specific pasitions
subject to the AQP, as follows:

(1) Crewmembers, aircrof! dispatchers, and
other operotions personnel Training,
evsluation, and certification activities whick
are aircraft- and equipment-specific to
qualify a person for a particular duty poaition
on, or duties related tc the operation of a
apecific make, model, and series aircraft for
variant}; & list of and text describing the
knowledge requirements, subjecl materials,
job skills, and each maneuver and procedure
to be trained &nd evaluated; the practical fest
requirements in addition to ot in place of the
requirements of parts 61, 63, and 65; and a list
of and text describing supervised operating
experience.

(2) Instructors. Tralning and evaluation to
qualify & person to impeart instruction on how
to operete, or on how to ensure the sale
operation of a particular make, model, and
series gircraft (or variant).

(3) Evaluvaters. Training, evaluation, and
certification activities that ere aircraft and
equipment specific to qualify & person to
evaluate the performance of persons who
opereta or who ensure the sefe operation of,
@ particular make, model, and series aircraft
{or variant).

8. Continuing Quolification Curriculums.
Continuing qualification curticutums mmust
comply with the following requirements:

{a) Generol. A continuing qualification
curriculum must be based on-=

(1) A continuing qualification cycle that
ensures that during each cycie each person
qualified under an AQP, inchiling instructors
and evaluators, will receive & batanced mix
of training and evaluation on el events and
subjects peceesary to ensure that each person
maintaine the minimum proficiency tavel of
knowledge, gkills, and attitudes required for
original qualification; and

(2} If applicable, flight crewmember or
aircraft dispatcher recency of experience
requirements.

{b) Continuing Quealification Cycle
Content. Bach continving qualification cycle
mast include at least the following:

(1) Evaluation period. An evaluation period
during which each person quelified under en
AQP must receive at least one training
session and a proficiency evaluation at a
training facility. The number and frequency
of training sessions must be approved by the
Administrator. A training session, including
any proficiency evaluation completed st that
session, that occurs eny time during the two
celendar months before the jast date for
completion of en evaluation period can be
considered by the certificate holder to be
completed in the last calendar month.

{2) Troining. Continuing gquslification must
include training in all events and major

subjects required for origine] quakification. es
Jollows: .

{i) For pilots in commend, ssconds in
command, Tlight enginesrs, and instructors
and evalmtors: Ground training including a
general review of knowledge amd skills
covered in qualification trainimg, updated
information on newly developed procedures,
and safety information,

{ii) Far crewmembers. siroralt dispatchers,
fastructors, evaleators, #ud other cperation

who conduct their duties in flight:
Proficiency training in an sircraft, flight
training device, or flight simulator on aormal,
abnormal, and emergency flight procedures
and maneTvers.

{iii} For instructors and eveluators who ars
limited to conducting their duties &= flight
simulators and flight training devices:
Proficiency training in a flight training device
and/or flight simulator regarding operation of
this training equipment and in operasional
Dighi procedures and maneuvers [normal,
gbmormal, and emergency).

(3) Eveluations. Confinuing quefification
must inciude avalnation in «H events and
major subjects required for eriginal
qualification, and online evaluationa for
pilots in command and other eligible flight
crewmembers. Each person qualfified under
an AQP must successfully complete a
proficiency evaleation and, if applicable, an
online eveluation during each evaluation
period. An individual's proficiency evaluation
may be accomplished ever several training
sessions if a certificate holder provides more
than one training sessian in an evalhation
period. The following exaloaticn
requirements epply:

(i) Proficiency svaluations as follows:

(A) For pilots in commaad, sacoads in
comemand, and flight engineers: A preficiency
evaluation, portions of which may be
conducied in en sircraft, fight sizwinter. or
flight training device es epproved ia the
certificate holder's cxrticuom which mast be
completed during each evalaation period.

(B) For any olirer perspns covered by an
AQP a means o gvaluaie their proficiency in
the performance of their duties by their
assigned tasks in aR operational setiing.

{ii} Onlice evalnatians as follows:

(A) For pilots in command: An axline
evaluation conducted in an aircraft during
actual flight operstions under part 121 er part
135 or during opecationslly (line) oriented
flights, such s ferry fiights or proving flights.
An online evahmtion in an aircraft mnst be
completed in the calendsr month thet
includes the midpoint of the evalpstion
period. An online evaliation that is
satisfactorily cowpleted in the calendar
month befare or the calender month after the
calendar month in which it becomes due i
considered to have been completed during
the calender month it became due. However,
in no case is an online evalusSion under this
paragraph reguired more often than ence
daring an evalustion peripd.

(B) Duoring the onfine evaluations required
under paragiaph (bHIMEIRA) of thie section,
each person performing duties as a pilet in
command, second in command, or fhght
engineer for that flight, muat be individuatly
evalunted o determine whether he or she—
{7} Remains adeqeately trained and corrently

proficient with respect to the particular
aircraft, crew position, and type of operation
in which he or she serves; and [2) Has
sufficient knowledge and skills to operate
effectively as part of @ crew.

(4} Recency of experience. For pilots in
::hmn!t“i nndhml d:l:: command. and, if

¢ gertificate holder ts, flight engineers
and aircraft dispatchers, l’pf:‘h;l;d recency of
experience requirements,

{c) Luration periods. Initielly the
continuing qualification cycle approved for
an AQP may not exceed 26 calendar months
and the evaluation period may not exceed 13
calendar momths. Thereafier, npon
demonstration by a certificate holder that an
extension is warranted, the Administrator
may approve extensions of the continuing
guntification cydle and the evaloation period
in increments not exceeding 3 calendar
moenths. However, & cantinuing qualification
cycle may not exceed 39 calendar months
and an evaluation period may not exceed 28
calendar months.

(d) Requalification. Bach contimring
quaiification corricalwm tmeet include a
curriculum segment that covers the .
requirements for requalifying a crewmember,
aircraft dispatcher, or other operations
personnel who has not meintaimed cortinning
qualification.

7. Geker Reguiroments. (a eddition to the
requirements of sections 4, 5, and §, eech
AQP qualification and continuing
qualification cxrricalom must include the
following requirements:

{a) Appraoved Cockpit Resource
Mamagewent {CRM) Training appliceble to
each position far whick training is provided
undet an AQP.

{b) Approved training on and eveluation of
#kilis emd proficiency of each person being
trained under an AQP touse their cockpit
resource management skills and their
technical {piloting or other) skills in an actual
or simulated operations scenaric. For flight
crewmembers this training and evaluatien
must be conducted in an approved flight
training device or flight simulator.

1ej Date enliection procedures that svill
ensure that the certificate holder provides
information from its crewmembers,
instructars, and evaluators that will enable
the FAA to determtine whether the training
and evahiations are working to accomplish
the overall objectives of the curriculurn.

8. Certification. A person enrolled in an
AQP is eligible to receive & commercial or
sirline trangport pilot, flight engineer, or
aircraft dispatcher certificale or appropriate
rating besad on the successful completion of
training and evaluation events accomplished
under that program f the following
requirements are met:

(a) Treining and evalwation of required
knowledge and skills ander the AQP must
meet minimum certification and rating
criteria esteblished by the Administrator in
parts 61, 83, ar 85. The Administrator may
accept substitutes for the peactical test
requirements of parts 61, 63, or 65, as
applicable.

{b) The applicent satisfactorily completes
the appropriate qualification curriculum.
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{c) The applicant shows competence in
required technical knowledge and skills (e.g.,
piloting} and cockpit resource management
knowledge and skills in scenarios that teat
both types of knowledge and skills together.

(d) The applicant is otherwise eligible
under the applicable requirernents of part 61,
€3, or 65.

§. Troining Devices and Simulators.

(8) Quelification and approval of flight
training devices and flight simulators. (1)
Any treining device or sipulator that will be
used in an AQP for one of the following
purposes must be evaluated by the
Administrator {or assignment of a flight
training device ot flight simulator
qualification level:

(i} Regquired evaluation of individusl or
erew proficiency.

(ii} Training ectivities that determine if an
individual or crew is ready for a proficiency
evaluation.

(iii} Activilies used to meat recency of
experience requirements,

(iv) Line Operational Simulations (LOS}

(2) To be eligible to request evaluation for &
qualification level of a flight training device
or flight simulator an applicant must—

{i} Hold an operating certificate; or

(ii) Be & training center that has applied for
authorization to the Administrator or has
been authorized by the Administrator to
coaducl training or qualification under en
AQP.

(3) Each flight training device ar flight
simulator to be used by e certificate holder or
training center for any of the purposes set
forth in paragraph (a}(1) of this section
must—

(i} Be, or have been, evaluated againat a set
of criterie established by the Adminiatrator
for a particular qualification level of
simulatior;

{ii) Be approved for its intended use in &
specified AQP; and

(iii) Be part of a flight simulator or flight
tralring device continuing qualification
program appraved by the Administrator.

(b) Approvel of other Training Equipment.
(1) Any training device that is intended to be
usged in en AQP for purposes cther than those
set forih in paragraph (a){1) of this section
must be approved by the Administrator for
its imended nse.

{2} An spplicant for approvel of a training
device under this paragraph must idcntify the
device by its nomenclature and describe its
intended use.

(3) Each training device epproved for use in
an AQP must be part of a continuing progrem
to provide for its serviceability and fitness to
perform its intended function as approved by
the Administrator.

10. Approval of Advanced Qualificotion

rom.

(a) Approval Process. Each applicant for
approval of an AQP curriculum under this
SFAR ghall epply for approval of that
curriculum. Application for approval is made
to the certificate holder's FAA Flight
Standards District Office.

(b) Approval Criterio. An application for
approval of an AQP curriculum will be
spproved if the program meets the following
requirements:

(1) It must be submitted in a form and
manner acceplable to the Administrator.

(2) It must meet all of the requirements of
this SFAR.

(3) It muat indicate specifically Lhe
requirements of parts 61, 63, 85, 121 or 135, a&
applicable, that would be replaced by an
AQP curriculum. If a requirement of parts 61,
63, 65, 121, or 135 is replaced by an AQP
curriculum, the certificate holder must show
how the AQP curriculum provides an
equivalent level of safety for sach
requirement that is repleced. Esch applicable
requirement of parts 61, 83, 65, 121 o 135 thst
is no;:reciﬁcaﬂy addressed in an AQP
curriculum continues to apply to the
certificats holder.

(c) Application and Transition. Each
certificate holder thal applies for one or more
advanced qualification curriculums or for a
revision to a previously approved curriculum
must comply with § 121.405 or § 135.325, as
applicable, and must inciude as part of its
epplication & proposed trensition plan
(containing a calendar of events) for maving
from its present approved training to the
advanced gqualification training.

(d) Advanced Qualification Progrom
Revisions or Rescissions of Approvel. If after
a certificate holder begine operations under
an AQP, the Administrator finds that the
certificate holder is not meeting the
provisions of its approved AQP, the
Administrator may require the certificate
holder 1o make revisions in accordance with
$ 121.405 or § 135.325, as applicable, or to
submit end obtain approval for e plan
(contsining & schedule of events) that the
certificate holder must comply with and use
to transition to an approved Part 121 ot Part
135 training program. as appropriate,

11. Approvel of Training, Qualification, or
Evalugtion by a Person who Provides
Troining by Arrangement.

(o) A certificate holder under part 121 or
part 135 may arrange to have AQP required
training, quelification, or eveluation functions
performed by another person {a “training
center”) if the following requirements are
met:

{1) The training center's training and
qualification curriculums, curriculum
segments, or portions of curriculum segments
must be provisionally spproved by the
Administrator. A treining center may apply
for provisional approvel indspendently or in
conjunction with & certificate bolder's
application for AQP approval. Application for
provisional approval must be made to the
FAA's Flight Standards District Office that
has responsibility for the treining center.

{2) The specific use of provisionally
approved curriculums, curricelum segments,
or portions of curricalum segments in a
certificate holder's AQP must be approved by
the Administraior as set forth in section 10 of
this SFAR.

(b) An applicant for provisional approval of
a curriculum, curriculum segment, or portion
of a curriculum segment under this paragraph
must show thal the following requirements
ars met:

(1) The applicant must have a curriculum
for the qualification and continuing
qualification of each instructor or evaluator
employed by the applicant.

{2) The spplicant’s facilities must be found
by the Administrator to be adequate for any

planned training, qualification, or evaluation
for a part 121 or part 135 cerlificate holder.

{3) Except for indoctrination curriculums,
the curriculum, curriculum segment, or
portion of a curriculum segment must identify
the specific make, model, and series aircraft
(or veriant) and crewmember or other
positions for which it is designed.

(c) A certificate holder who wants epproval
to use & training center's provisfonally
approved cwriculum, curriculum segment, or
portion of s curriculum segment in its AQP,
must show that the following requirements
are met:

(1) Each instroctor or eveloator used by the
training center must meet all of the
qualification and continuing qualification
requiremerits that apply to employees of the
certificate holder that bas arranged for the
training, including knowiedge of the
certificate holder’s operations.

(2} Bach provisionally approved
curriculum. curriculum segment, or portion of
a curriculum segment must be approved by
the Administrator for use in the certificate
holder's AQP. The Administrator will either
provide approval or require modifications to
ensure that each curriculum, curriculum
segment, of portion of a cwriculum segment
is applicable to the certificate holder's AQP,

12 Recordkeeping Requirements. Each
certificate holder and sach treining center
holding AQP provisional approval shall show
that it will establish and maintain records in
sufficient detail to establish the training,
qualification, and certification of each person
qualified under an AQP in accordance with
the training, qualification, and certification
requirements of this SFAR. :

13, Expiration, This Special Federal
Aviation Regulation terminates on Qctober 2,
1895 unless sooner terminated.

18. In part 121, § 121.1 is amended by
redesignating paragraph (c)(2) as {c)(3)
end by adding a new paragraph {c){2) to
read es followa:

$121.1 Applicabliity.

[c] * % &

(2) Each perscn who applies for
provisional approval of an Advanced
Quaelification Program curriculurs,
curriculum segment, or portion of a
curriculum segment under SFAR No. 58
and each person employed or used by
an gir carrier or commercial operator
under this part 1o perform training,
qualification, or evaluation functions
under an Advanced Qualification
Program under SFAR No. 58; and
*

) * - -

PART 135—-AIR TAX| OPERATORS
AND COMMERCIAL OPERATORS

17, The suthority citation for part 135
continues to read as follows:
Authority: 48 U.S.C. 1354{a}, 1355(a), 1471

through 1431, and 1502; 48 U.S.C. 106{g)
[Revised Pub. L. 87448, January 12, 1083).
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18. In part 135 the lable of contents of
Special Federal Aviation Regulations is
emended by adding SFAR No. 58 to read

as follows:
Special Federa! Aviation Regulations

SFAR No. 58 [Note]

19. The section of Special Federal
Aviation Regulations is amended, by
adding SFAR No. 58 {Note] to read as

follows:
Special Federal Aviation Regulations
SFAR No. 58

Editorial Note: For the text of SFAR No. 58,
see pert 121 of this chapter,

20. In part 135, § 135.1 is amended by
redesignaling paragraph (a)(4} as (a}(5)
and sdding a new paragraph (a}(4) to
read as follows:
§135.1 Applicadiiity.

a‘.’l

{4] Each person who applies for
provisional approval of an Advanced
Qualification Program curriculum,
curriculum segment, or portion of a
curriculumo segment under SFAR No. 58
and each person employed or used by
&n air carrier or commercial operator
under this part to perform training,
qualification, or evaluation functions
under an Advanced Qualification
Program under SFAR No. 58; and
- - - ® L ]

Issued in Waskhinglon. DC.

James B. Busey.
Adminisirator.
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 61, 63, 65, 108, 121, and
135

[Peocket No. 25804, Amendment No. 61-9B,
63-30, 65-39, 106813, 121250, 135-57]

RIN 2120-AF00

Advanced Qualification Program

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA establishes a new
terminetion date for Special Federal
Aviation Regulation (SFAR) No. 58 (55
FR 40275; Qct. 2, 1990), which provides
for the approval of an alternate method
(known as ““Advanced Qualification
Program™ or “AQF”) for qualifying,
training and certifying, and otherwise
ensuring the competency of
crewmembers, aircraft dispatchers,
other operations personnel, instructors,
and evaluatars who are required to be
trained or qualified under parts 121 and
135 of the FAR. This action will
establish a new termination date, of
October 2, 2000, for SFAR 58 to allow
time for the FAA to complete the
rulemnaking process that will incorporate
SFAR 58 into the Federal Aviation
Regulations (FAR).

EFFECTIVE DATE: September 27, 1995.
FOR FURTHER INFORMATION CONTACT:

Mr. John Allen, Advanced Qualification
Program Branch (AFS-230}, Air
Transportation Division, Office of Flight
Standards, Federal Aviation
Administration, P.O. Box 20027, Dulles
International Airport, Washington, D.C.
20041-2027; telephone {703) 661-0260.

SUPFLEMENTARY INFORMATION:
Background

On August 16, 1995, the FAA issued
a notice of proposed rulemaking
proposing to extend the expiration date
of SFAR 58 [60 FR 42764]. The
comment period closed on September 5,
1995; two comments were received. The
Air line Pilots Association and the
Regicnal Airline Association both
supported the extension of SFAR 58
until October 2, 2000. The amendment
is adopted as proposed.

Good Cause Justification for Immediate
Adoption

The reasons which justified the
original issuance of SFAR 58 still exist.
Therefore, it is in the public interest to
establish a new expiration date for
SFAR 58 of October 2, 2000. If the FAA
publishes & final rule incorporating

SFAR 58 into the regulations before this
expiration date, SFAR 58 will be
rescinded concurrently. In the
meantime, the continuation of SFAR 58
is necessary to permit continued
training under this program and to
avoid the confusion that would result if
the program were discontinued.

For this reason, and because asa
voluntary program the AQP imposes no
additional burden on any person, the
FAA finds that the amendmaent should
be made effective immediately upon
issuance. However, interested persons
are invited to submit such comments as
they desire regarding this amendment.
Comments should identify the docket
number and be submitted in duplicate
to the address above. All
communications received on or before
the close of the comment period will be
considered by the Administrator, and
this amendment may be changed in
light of the comments received. All"
comments will be available, both before
and after the closing date far comments
in the Rules Docket.

Benefit/Cost Analysis

AQP is not mandatory. Consequently,
those operators who choose to
participate in the program would do so
only if it was in their best interest.
Enough operators have found it in their
best interest that AQP has become an
important means for meeting the
requirements for air carrier training
programs. As of March 1995, 18 carriers
and 2 manufacturers have either applied
to participate or are already
participating in the program. AQF gives
air carriers flexibility in meeting the
safety goals of the training programs in
parts 121 and 135 without sacrificing
any of the safety benefits derived from
those programs. Thus, extending AQP
for another 5 years would not impose
any additicnal costs nor decrease the
present level of safety. Because this
extension—(1} is extending an existing
program; (2} is voluntary; and (3) has
become an impaortant means for some
operators to comply with the training
requirements, the FAA finds that a full
detailed regulatory evaluation is not

necessary.
International Trade Impact Analysis

The amendment would not constitute
a barrier to international trade,
including the export of American goods
and services to foreign countries and the
import of foreign goods and services
into the United States. Since air carriers
will not participate in AQP unless it
was in their best interest, they likewise
will not participate if it would impose
a competitive disadvantage on them,

Also, the crncept of AQP is being
embraced by foreign operators as well,

Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA} was enacted by Congress to
ensure that small entities are not
unnecessarily and disproportionately
burdened by Federal regulations. The
RFA requires a Regulatory Flexibility
Amnalysis if a rule will have ‘'significant
economic impact on a substantial
number of small entities.” FAA Order
2100.14A outlines the FAA’s procedures
and criteria for implementing the RFA.
Since this action would extend what has
become an important means for some air
carriers to comply with training
requirements, the extension will not
impose costs above those that air
carriers are already incurring, and
certainly not above what they would
incur from adopting a part 121 or part
135 training program. Thus, the rule if
issued, will not impose a significant
economic impact on a substantial
number of small entities.

Federalism Implications

The regulation amended herein would
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Thus, in
accordance with Executive Order 12612,
it is determined that this regulation does
not have federalism implications
waerranting preparation of a Federalism
Assessment.

Conclusion

The FAA has determined that this
document involves an amendment that
imposes ne additional burden on any
person. Accordingly, it has been
determined that the action does not
involve a major rule under Executive
Order 12291. Moreover, it is not
significant under DOT Regulatory
Policies and Procedures (44 FR 11304;
February 26, 1979).

List of Subjects
14 CFR Part 61

Air safety, Air transportation,
Aviation safety, Safety.
14 CFR Part 63

Air Safety, Air transportation,

Airmen, Aviation safety, Safety,
Transportation.

14 CFR Part 65

Airman, Aviation safety, Air
transporiation, Aircraft.
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14 CFR Part 108

Airplane operator security, Aviation
safety, Air transportation, Air carriers,
Airlines, Security measures,
Transportation, Weapons.

14 CFR Part 121

Aircraft pilots, Airmen, Aviation
safety, Pilots, Safety.

14 CFR Part 135

Air carriers, Air transportation,
Airmen, Aviation safety, Safety, Pilots.

The Amendment

In consideration of the foregoing,
SFAR 58 (14 CFR parts 65, 108, 121, and
135) of the Federal Aviation Regulations
is amended as follows:

1. The authority citation for part 61 is
revised to read as follows:

Authority: 49 U.5.C. 106(g); 40113, 44701~
44703, 44707, 44709—44711, 45102-45103,
45301-45302,

- 2. The authority citation for part 63 is
revised to read as follows:
Authority: 49 U.S.C. 106(g); 40108, 40113,
40114, 4470144703, 44707, 4470944711,
4510245103, 4530145302,

3. The authority citation for part 65 is
revised to read as follows:

Authority: 49 U.S.C. 106{(g); 40113, 44701-
44703, 44707, 4470944711, 4510245103,
45301-45302. :

4. The authority citation for part 108
is revised to read as follows:

Authority: 49 U.S.C. 106(g), 45103, 40113,
40119, 44701-44702, 44705, 4490144905,
44907, 4491344914, 44932, 44935-44936,
46105, .

5. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 108(g}, 40101, 40105,
40113, 4470144702, 44704—-44705.

6. The authority citation for part 135
continues to read as follows:

Authority: 49 U.S.C. 106(g), 1153, 40101,
40105, 44113, 4470144705, 4470744717,
44722, 45303.

7.In part 121, SFAR 58 is amended
by revising paragraph 13 to read as
follows: ’

Special Federal Aviation Regulation No.
58—Advanced Qualification Program

= * * * *

13, Expiration. This Special Federal
Aviation Regulation terminates on October 2,

. 2000, unless sooner terminated.

Issued in Washington, DC on September
27, 1995.

David R. Hinson,

Administrator.

[FR Doc. 8524545 Filed 8-28-95; 3:10 pmi
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