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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91 and 135
[Docket No. 25149; SFAR No. 50-2]

Special Flight Rules in the Vicinity of
the Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation, (DOT).

ACTION: Final rule; request for
comments.

suMMARY: This action revises the

procedures for operation of aircraft in

the airspace above the Grand Canyon
up to an altitude of 14,500 feet above
mean sea level {(MSL). The regulations
are adopted to comply with recent
legislation requiring additiona! FAA
regulations based on the

recommendations of the U.S.

Department of the Interior. The rule

implements the recommendations of the

Department of the Interior, with some

modifications. The rule: (1) Establishes a

Special Flight Rules Area from the

surface to but not including 14,500 feet

MS5L in the area of the Grand Canyon;

(2) prohibits flights below & certain

altitude in each of five sectors of this

area, with certain exceptions; (3)

establishes flight-free zones from the

surface to 14,500 feet MSL above large
areas of the Park: (4} provides for routes
for commercial tour operators and
transient operators through the canyon
area; and (5} retains certain existing
terrain avoidance and communications
requirements for flights in the area.

DATES: Effective dote: September 22,

1988.

Comment date: Comments must be

received on or before August 1, 1988.
Expiration date: Special Federal

Aviation Regulation No. 50-2 expires on

June 15, 1992.

ADDRESSES: Comments on the proposed

permanent rule regulation may be

mailed in duplicate to:

Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket [AGC-204), Docket No. 25149,
800 Independence Avenue SW,,
Washington, DC 20501.

or delivered in duplicate to:

FAA Rules Docket, Room 9186, 800
Independence Avenue SW.,
Washington, DC :
Comments may be examined in the

Rules Daocket weekdays, except Federal

holidays, between 8:30 a.m. and 5:00

p.m.

FOR FURTHER INFORMATION CONTACT:

David L. Bennett, Office of the Chief

Counsel, AGC-230, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20501,
Telephone: (202) 267-3491. .

SUPPLEMENTARY INFORMATION:
Comments Invited

Even though this rule is final,
interested persons are invited to
comment on this rule by submitting such
written data, views, or.arguments as
they may desire on any portion of the
rule. Comments that provide the factual
basis supporting the views and
suggestions presented are particularly
helpful in developing reasoned
regulatory decisions. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address listed above. Commenters
wishing the FAA to acknowledge receipt
of their comments must submit with
those comments a self-addressed,
stamped postcard on which the
following statement is made:
*Comments to Docket No, 25149." The
postcard will be date/time stamped and
returned to the commenter. All
comments submitted wili be available
for examination in the Rules Docket
both before and after the closing date
for comments.

Availability of Document

Any person may obtain a copy of this
document by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, APA-200, 800
Independence Avenue SW,,
Washington, DC 20591; or by calling

- [202) 267-3479. Communications must

identify the special rule number of the
document.

Background

On June 5, 1987, the FAA issued SFAR
50-1 (52 FR 22734, June 15, 1987), &
special federal aviation regulation
establishing flight regulations in the
vicinity of the Grand Canyon National
Park. That rule remains in effect until
the effective date of the rule adopted in
this action.

On August 18, 1987, legislation was
enacted to require a study of aircraft
noise impacts at a number of national
parks and to impose flight restrictions at
3 parks: Grand Canyon National Park,
Yosemite National Park in California,
and Haleakala National Park in l-lawaiL
(Pub. L. 100-91).

Section 3 of Pub. L. 100-91 required
the Secretary of the Interior to submit to
the Administrator recommendations for
action necessary for the protection of
resources in the Grand Canyon from
adverse impacts associated with aircraft
overflights. The recommendations were
to provide for substantial restoration of

the natural quiet and experience of the
park. With limited exceptions, the
recommendations were to prohibit the
flight of aircraft below the rim of the
Canyon and to designate zones that
were flight free except for purposes of
administration of underlying lands and
for emergency operations. -

Public Law 100-81 further required the
Administrator of the FAA to prepare
and issue a final plan for the
management of air traffic above the
Grand Canyon. The plan was to
irplement the recommendations of the
Secretary without change unless the
Administrator determined that
implementing the recommendations
would adversely affect aviation safety.
In that event, the FAA was required, in
consultation with the Secretary and
after notice and opportunity for hearing,
to revise the DOI recommendations to
resolve the safety impacts and issue
regulations implementing the revised
recommendations in the plan.

Department of interior
Recommendations

~ Pursuant to section 3(b)(1) of Pub. L.
100-91, the Office of the Secretary of the
Interior in December 1987 transmitted
recommendations to the FAA for an
aircraft management plan at the Park,
The recommendations submitted
included both rulemaking and
nonrulemaking actions. The Department
of the Interior (DOI) recommendations
which were regulatory in nature and
which could have required rulemaking
action by the FAA for implementation
may be summarized as follows:

1. Establish special use airspace
(SUA), designated as the "Grand
Canyon Special Flight Rules Area” and

" classified as prohibited airspace, over

the geographical boundaries of the
Grand Canyon from the surface to as
high as 14,500 feet MSL.

2. Establish within the Grand Canyen
Special Flight Rules Area three types of

| zones:

a. Below Rim Level Zone. Aircraft
flight would be prohibited below the rim
of the canyon with limited exceptions
for NPS administrative flights; flights to
Supai and Hualapai Indian reservations;
and certain flights transporting persons
to or from boat trips on the Colorado
River. Rim level elevation of the Canyon
will be considered as follows: {1} 6,000
feet MSL for the eastern section from
Lees Ferry to Boundary Ridge, where the
Grand Canyon visibly begins to widen;
{2) 7,500 feet MSL from Boundary Ridge
to Tuweep (outside the flight-free
zones); (3) 6,500 feet MSL from Tuweep
to Diamond Creek; and [4} 5,000 feet
MBSL for the western section from
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Diamond Creek to the Grand Wash
Cliffs.

b. Flight-free Zones. Flight would be
prohibited, with the exception of the
categories of flights excepted from flight
below the rim, in 4 large areas together
encompassing 530,000 acres or 44
percent of the total park area. The areas
are set forth in detail in Notice 88-3
issued by the FAA on February 29.

¢. Above Rim Level Zone. Flight
above rim level and outside of flight-free
zones, to 14,500' M5L, would be subject
to special route and altitude regulations
for separation of aircraft. In some cases,
the space between flight-free zones is
limited to 2-mile wide corridors in which
any air tours and transient general
aviation operations would be confined.

3. Retain the existing prohibition on
operation of aircraft within 500 feet of
any terrain or structure within the
canyon.

4. Consider adoption of the
“hemispherical rule” (§ 91.109), which
specifies different altitudes for
eastbound and westbound aircraft, for
aircrafi operation outside of the flight-
free zones.

§. Modify or eliminate low-altitude
Federal airways V-257, V=293, and V-
210 to avoid the flight-free zones and
preferably the entire Special Flight Rules
Area. On a temporary basis while the
matter is being studied, NPS
recommended that V-257 and V-293 be
relocated to travel between the Page
VOR and the Tube City VOR, and that
V-210 be moved 5 miles south of its
present location in the vicinity of the
Park. ’

Exceptions to the restrictions
contained in the recommendations
would be allowed only in an emergency,
in the case of inclement weather, or if
otherwise necessary for safety of flight.
The Manager of the FAA Las Vegas
Flight Standards District Office (FSDQ)
and the Superintendent, GCNP will
jointly develop procedures to address
these exceptions.

DOl also recommended that the FAA
undertake several items that would not
require rulemaking action at the present
time. The action which the FAA will
take in response to those
recommendations is discussed in Notice
88-3.

Notice of Proposéd Rulemaking 88-3

In order to provide public notice of
and opportunityfor comment on the DO]
recommendations, as those
tecommendations would be
implemented by FAA regulation, the
FAA issued Notice of Proposed
Rulemaking 88-3 on February 29, 1988
{53 FR 7096; March 4, 1988). The FAA
proposal substantially accepted the area

boundaries, altitudes, and flight
restrictions contained in the DO}
recommendations. )

However, the FAA's preliminary
review identified certain aspects of the
recommended plan which could have
safety ramifications for aircraft
operations. The proposal described the
safety concerns and requested public
commeni on potential safety problems.
The notice contained a proposed rule
which differed from the DOI
recommendations in some respects,
notably the number and configuration of
flight corridors, as a proposed means of
resolving the safety problems discussed.
Comments were requested on all
aspects of the DOI recommendations
and the FAA proposal,

FAA Finding of Adverse Impact on
Safety. On March 30, the FAA igsued a
formal finding that certain elements of
the recommendations submitted by DOI,
if adopted as received, would have an
adverse impact on aviation safety. The
FAA noted that the findings invoived
only a relatively small portion of the
total recommendations made by DOI
and that the FAA had accepted the DOl
plan substantially as received.

A copy of the March 30 finding has
been placed in the public docket. The
FAA's safety concerns were
summarized in the finding as follows:

1. A single, 2-mile-wide corridor
{"“Dragon corridor’) is provided for
southbound routing of all “circle™ tours
operating from Grand Canyon Airport
and for a large number of tour flights
operating from Las Vegas. DOI assumed,
and the FAA agrees, that under the DOI
plan the Grand Canyon Airport local
taurs would operate in & counter-
clockwise direction, proceeding north
through the Zuni Point Corridor, west
across the Kaibab Plateay, and south
through the Dragon corridor. Tours from
Las Vegas would continue to cross
Havasu Canyon and would then either
proceed directly to Grand Canyon
Airport or would turn northeast through
the Fossil Canyon Corridor and south
through the Dragon corridor. As a resuit,
westbound circle tour traffic would meet
a large proportion of eastbound Las
Vegas traffic at the north end of the
Dragon corridor. Opposite-direction
flights would be turning into the same
narrow etrip of airspace. The direction
of the turn would make observation of
other aircraft difficult for pilots while in
the turn, particularly from low-wing '
aircraft.

* 2. As a resuit of the reliance on the
Dragon corridor and the configuration of -
that corridor, traffic exiting the corridor
{near Cocopa Point) would merge with
the Las Vegas traffic proceeding direct

to Grand Canyon Airport from Havasu-

Canyon. These two streams of traffic
include the large majority of arrivals at
the Grand Canyon Airport, se the
potential for traffic conflict in this area
is significant,

3. The recommended plan eliminates
the current route for straight-in
approaches to Grand Canyon Airport
Runway 21 from the northeast. As a
result, more than 90 percent of arriving
traffic would arrive at the edge of the
airport traffic area in the same general
location, with limited opportunity for
altitude separation. (Terrain is
approximately 7,000 feet MSL and air
tour operations are limited to 10,000 feet
MSL and below by passenger oxygen
requirements.) This area is bounded on
the north by the Bright Angel Flight Free
Zone and, for practical purposes, is
limited on the south by southwest
departures during the typical Runway 21
operation. The funneling of arriving
traffic (as many as 80 aircraft pef’ hour
in peak periods) into the same airspace
west of the airport traffic not only would
concentrate this traffic in a see-and-
avoid environment but also would
present the Grand Canyon Airport Air
Traffic Control Tower with a problem in
handling these arrivals.

4. The 2-mile width of the Zuni Peint
and Dragon corridors limits the room for
separation of aircraft using those
corridors. While not strictly 8 safety
issue, navigation within the narrow
carridors by transient pilots may not be
practically attainable given the limited
visual landmarks and lack of electronic
navigation aids in certain areas of the
canyon. -

5. The Thunder River/Toroweap
Flight-Free Zone has the effect of
diverting north- and southbound traffic
around the east or west ends of the
zone. In the east, these flights would
conflict with Las Vegas tour traffic using
the western corridor northbound. On the
west, the north/south traffic would
conflict with operations into and out of
Tuweep and Whitmore Airports. The
fact that the frequency of the affected
north/south flights may not be high does
not diminish the importance of resolving
the potentia} conflict.

8. The specification of a 7,500-foot
MSL minimum flight attitude from
Toroweap to Supai Point eliminates an
additional flight stratum, from 6,500 feet
MSL to 7,500 feet MSL, which would
otherwise be available in this area. This
airspace could be used to route flights to
and from the Indian reservations,
including river runner pickup operations,
at an altitude different than that used by
tour operations.

7. Application of the special rules to
IFR operations, and relocation of the
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three affected Federal airways, would
impact IFR access to Grand Canyon
Airport and [FR transient traffic. it
cannot be determined whether a
satisfactory alternate route structure
can be developed until potential
routings off other VOR stations in the
area have been planned and flight-
checked. ‘

For each of the above issues, possible
solutions to the problem identified that
did not involve modification of the
recommended plan were found to be
either not feasible or to presenta
different safety impact. Acecordingly,
some revision of the recommended
measures was determined to be
necessary to resolve these issues.

FAA-Department of Interior
Consuftation. In addition to continuing
informal contacts, representatives of the
FAA and the National Park Service met
on April 27 to discuss the elements of a
final rule. The regulation adopted by the
FAA reflects the agreements reached at
that m&eting. On May 17, the Office of
the Secretary of the Interior sent a letter
to the FAA Administrator outlining
DOI's understanding of the agreement,
and noting that only one area of
difference remained—the use of the
Tuckup Corridor by commercial air tour
operations. The final rule adopted
establishes the Tuckup Corridor, but, as
explained more fully below, the FAA
will not authorize air tour routes through
that corridor. Accordingly, the FAA and
DOI are in agreement on the content of
the final regulation adopted.

Comments on Notice 88-3. More than
100 comments were received on the
NPRM. Comments received for a brief
period after the comment period closing
date of March 25, as well as those
received during the comment period,
were considered in the adoption of this
rule.

Most comments expresses either an
interest in reducing aircraft noise at the
Grand Canyon National Park or an
interest in avoiding unnecessary flight
restrictions for aircraft operations. The
comments are discussed below by
general issue.

L. Compliance with Pub. L. 100-91.
Many commenters stated that the FAA
proposal was inconsistent with the
purposes of Pub. L. 100-91, in that it
reduced the area of flight-free zones
and, consequently, the size of the area in
which the “natural quiet” of the canyon
would be restored. Somesof these
commenters were critical of DO, for
making any accommodation for aircraft
overflight of the canyon, and requested
that all flights over the Grand Canyon
be banned.

The FAA agrees that the intent of Pub.
L. 100-91 can be considered the creation

of flight-free areas to make large areas
of the Grand Canyon National Park
substantially free of aircraft noise. The
rule adopted achieves this purpose.
However, it was not the intent of the
legislation to ban aircraft from
overflying the Grand Canyon. Int this
regard, the FAA believes that viewing of
the canyon from the air is a legitimate
and valuable means of appreciating the
beauty of the Grand Canyon. This palicy
is supported by the legislative history of
Pub. L. 100-81 and the objectives stated
by DOI in its December
recommendations to the FAA. The
agency further believes that the
resources of the canyon can be
protected without an exclusion of
aircraft, which would have a major
adverse impact on air travel through this
area of the southwest, It is the intent of
the rule adopted to permit the
continuation of aerial viewing of the
canyon, and air travel through the area,
in a manner consistent with the stated
purposes of section 3 of Pub. L. 106-81 to
substantially restore the natural quiet of
the Grand Canyon within the
boundaries of the national park.

II. General configuration of the
Special Flight Rules Area (SFRA), Few
comments objected to the area .
boundaries recommended by the DOI or
those proposed by the FAA, which were
identical in most respects. Several
commenters objected to the FAA
proposal to establish the northern
boundary of the SFRA at the Grand
Canyon National Park boundary. DOI
recommended a boundary further to the
north, which included lands outside of
the park and well north of the canyon’s
north rim. Other commenters supported
the FAA boundary, to minimize the
restriction on flights through the area.

- Because the Forest Service and the
Bureau of Land Management have not
objected to the recommended boundary,
with suitable provisions for access, the
FAA has adopted the northern boundary
as recommended.

Several commenters objected to the
inclusion of a large area around Marble
Canyon, in the northeast part of the
Grand Canyon National Park.
Objections were that the area
unnecessarily restricted flight
operations in the area, particularly in
and out of Marble Canyon and Cliff
Dweliers Lodge Airports, even though
there are no identified aircraft noise
problems or complaints in this area. The
FAA believes that the SFRA must
extend to the northern limit of the Grand
Canyon National Park as recommended.
However, the FAA agrees that the width
of the area originally recommended by
DO, which extends the SFRA beyond
the boundaries of the canyon proper or

the National Park, should be reduced to
facilitate aerial access to the two
airports and transit through the area.
This action will have no effect on the
prohibition of low-altitude flight above
the canyon and no impact on noise-
sensitive areas. ’

Several commenters objected to the
general ceiling of 14,499 feet M5L,
proposed by the FAA to coincide with
the top of the flight-free zones '
recommended by DOL Because fiight is
prohibited to that altitude only within
the flight-free zones, this subject is
discussed in more detail below in
connection with those zones. Alternate
altitudes suggested were 9,500 feet MSL
and 11,500 feet MSL. The FAA continues
to believe that while flight through the
SFRA should be permitted (outside of
the flight-free zones and above the
minimum flight levels}, general rules for
the transit of air tour and transient
mircraft through this airspace should be
provided by special rule. Accordingly,
the ceiling of 14,499 feet MSL proposed
in the NPRM is adopted, to provide a
uniform ceiling to the entire area and to
designate an area in which special
operating rules will apply.

IIL. Flight-free zones. A large number
of commenters favored the flight-free
zones recommended by DO, and a
small number requested larger zones to
further restrict aircraft flight. A common
comment was that the zones, in order to
be effective in providing noise-free
areas within the canyon, must be large.
The flight corridors proposed by the
FAA, it was argued, resulted in a large
number of smaller zones that did not
provide central noise-free areas, singe
no part of the canyon was far from
aircraft flight paths. Specific comments
on the flight-free zones primarily related
to the flight corridors between them,
which are discussed below. One -
commenter requested elimination of the
Shinumo Flight-Free Zone altogether,
because the zone substantially restricts
aviation in that area with little
environmental benefit, in consideration
of the small number of persons that use
the area.

It is the FAA’s intent to adopt the DOI
flight-free zones as recommended,
subject only to adjustment of the
adjacent flight corridors as necessary to
assure safe aircraft operations. In the
rule adopted, the flight-free zones are
substantially identical to those

- recommended by DOI, and the flight

corridors proposed by the FAA have
been eliminated and/or modified to
achieve large flight-free zones. In the
case of the Toroweap/Thunder River
Flight-Free Zone, an area 1% miles in
radius has been extended arcund the
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south side of Tuweep Overlook to
provide a noise buffer to that point.

Flight-free zones: ceiling. FAA
proposed the altitude recommended by
DOI for the ceiling of the flight-free
zones—14,499 feet MSL—specifying a
limit one foot lower than 14,500 feet in
order to permit use of that altitude.
Some aviation commenter objected to
the altitude ag too high for safe
operaticn and discriminatory toward
general aviation operators, and
suggested alternatives of 9,500 feet MSL
and 11,500 feet MSL.

The FAA does not agree that the
14,499-foot altitude itself will result in
unsafe operation. The altitude is simply
too high for the performance and oxygen
equipment of a [arge percentage of
general aviation aircrafi. Rather than
encourage marginal operations over the
top of the flight-free zones, therefore, the
ceiling will, as DOI intended, require
these aircraft to deviate around the
zones. While potentially burdensome,
particularly for transient general
aviation operations, this requirement is
not inherently unsafe and has been
adopted.

In areas of the SFRA outside of the
flight-free zones, the minimum altitudes
range from 5,000 feet MSL to 10,000 feet
MSL to permit transient operation
through the ares at altitudes separated
from congested commercial tour routes.

IV, Flight corridors. The five 4-mile-
wide flight corridors proposed by the
FAA were addressed in virtually all of
the comments received. Many
commenters supported the three 2-mile-
wide corridors recommended by DOL
and objected to the additional and
wider corridors proposed by the FAA.
Most of the commentg on the FAA
corridors were directed toward the
“SBhoshone Point Corridor™ extending
northeast from Grand Canyon Airport
across the canyon. Several commenters
suggested that alignment with VOR
radials was not necessarily a benefit,
since VOR signals often cannot be
received at lower altitudes near the
canyon due to terrain and distance from
the stations. The FAA agrees and has
reconfigured the corridors to rely on
prominent terrain features as well as
VOR signals. where possible.

Shoshone Point Corridor. Many
commenters vehemently objected to the
Shoshone Point Corridor because it
crossed the canyon south rim near
noise-sensitive overlocks, and because
it passed over the Banyon near popular
trails used by a large number of Park
vigitors, The proposed corridor was in
the center of the large Bright Angel

Flight-Free Zone recommended by DO, -

and would have diminished the noise
benefits to be realized from that zone.

Pilats, aircraft operators and aviation
organizations supported the purpose of
the Shoshone Point Corridor—to relieve
traffic conflicts at the north and south
ends of the Dragon Corridor and to
prevent an unacceptable concentration
of arriving traffic at the western edge of
the Grand Canyon Airport Traffic Area.
Some of these commenters supported
the Shoshone Point Corridor either

without restriction, or with limitations to

mitigate noise impact, including a
limitation to one-way traffic descending
for arrival at the airport from a
relatively high altitude at low power
settings.

Others commented that while there
was a need to resolve the identified
traffic conflicis to the west, the
proposed Shashone Point Corridor was
simply too close to an environmentally
sensitive area. One suggested
alternative was a corridor that crossed
Shoshone Point but extended much
further to. the east, to avoid the Bright
Angel Trail and Phantom Ranch areas.
This alternetive is operationally feasible
but wase still objectionable to DOI
because there would continye to be
aircraft overflight of the central canyon
area. Another alternative suggested was
for aircraft proceeding southbound
through the Dragon corridor to turn
toward the airport after crossing the
Colorado River. In conjunction with a
widening of the north end of the Dragon
Corridor, this would contribute to
resolution of the conflicts identified by
the FAA.

The rule adopted does not include the
Shoshone Point Corridor. The FAA
believes that, while the Shoshone Point
Corridor was an ideal operational
solution to certain safety problems with
the DOI recommendations {in the
Dragon Corridor and the approach to the
airport traffic area), those problems can

" be rescived by alternate means. The

alternate measures include a
reconfiguration of the Dragon Corridor
and special air traffic control procedures
for arrivals and departures at Grand
Canyon Airport. If at any time in the
future it becomes apparent to the FAA
that the alternate measures are
insufficient {0 assure safety, the FAA
would consider the option of approving
airport approaches from the northeast:
over Shoshone Point until a new -

- procedure could be developed.

Zuni Point Corridor. The FAA
proposal placed a flight corridor
between the Desert View and Bright
Angel Flight Free Zones, as
recommended by DOL but modified the
corridor by describing it in terms of
VOR radials and DME arcs off the
Grand Canyon VOR. Comments favored
the simpler and more direct corridor

recommended by DOL and that version
has been adopted in the final rule.
Dragon Corridor. Most of the aviation
commenters had some comment on the
Dragon Corridor (“Cocopa Point
Corridor” in the NPRM). A number of

.commenters supported the FAA concern

with conflicting traffic at the north end
of the corridor, where eastbound and
westbound traffic would meet head on
while turning south into the 2-mile wide
corridor, and at the south end of the
corridor, where traffic exiting the _
corridor met flights inbound from Supai
Point Grand Canyon Airpor.
Commenters suggested several solutions
to the problems identified, including use
of the Shoshone Point Corridor;
widening the north end of the Dragon
Corridor; widening the entire Dragon
Corridor; and routing traffic southbound
in the Dragon Corridor direct to the
Grand Canyon Airport after crossing the
Colorado River. Some non-aviation
commenters stated that any safety
prablems could be resolved within the
configuration recommended by DOI, and
that no changes to the corridor should
be made.

The FAA believes that traffic can be
accommodated in the general routing
plan recommended by DOL with
modifications to the Dragon Corridor as
recommended. First, the northern entry
ta the corridor will be centered on the
Dragon rock formation. Both eastbound
and westbound aireraft will be required
to turn before reaching the Dragon,
assuring that opposing direction flights
will remain separated throughout the
turn into the corridor. Tour operators are
required to announce reaching the
Dragon on a common radio frequency,
go pilots will be aware of other flights in
the corridor at the same altitude. Fixed-
wing air tour flights will be limited to
one-way southbound operations, and
transient traffic will be limited to
altitudes of 10,500 feet MSL or higher.
Helicopter operations will be able to
operate in 2-way traffic at a different
altitude from any fixed-wing traffic.

Aviation commenters also supported
the FAA's concern that exit from the
south end of the corridor presented two
related problems-—the mixing of corridor
traffic with other traffic arriving from
Las Vegas, and the cancentration of
virtually all traffic arriving at Grand
Canyon Airport at the same general
location on the west side of the airport
traffic area. Of the alternatives
suggested, the FAA believes that with
the elimination of the Shoshone Point
Corridor, the only practical solution is to
route traffic southbound in the Dragon
Corridor diract to the Grand Canyon
Airport from the Colorado River,
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effectively adding a small area to the
corridor across the south canyon rim
near Hermit's Rest (rather than Cocopa
Point).

While this will result in an increase in
aircraft noise in that area, there is a net
benefit to the Park from the elimination
of the Shoshone Point Corridor and the
creation of a large Bright Angel Flight-
Free Zone as recommended. Also, FAA
will establish a dual procedure for air
tour aircraft southbound in the Dragon
Corridor. All arriving aircraft will
contact the Grand Canyon Airport
Tower as they cross the Colorado River.
If traffic is light, the aircraft will be
directed to continue in the corridor
across Cocopa Point. If traffic is
congested, the aircraft will be directed
to proceed over the Hermit's Rest exist
for a north base entry to the airport.
Finally, because helicopters would
operate between the airport and the
sputh rim at an altitude below arriving
fixed-wing traffic, helicopter operators
could exist the Dragon Corridor at
Cocopa Point and would not be
permitted to proceed across Hermit's
Rest. Therefore, operations in the
Hermit's Rest atea will be limited to the
minimum number necessary for safe
operafion.

One commenter reqguested that the
Dragon Corridor be configured sc as to
provide the maximum protection for
Point Sublime, on the north Canyon rim.
. The FAA and DOl have agreed on a
new configuration of the Dragon
Corridor that serves the aviation
objectives described above, but which
prevents aircraft from approaching
closer than one mile to Point Sublime,

Finally, the Dragon Corridor will
consist of two levels. A 2-mile-wide
corridor centered on the Dragon at the
north end and Cocopa Point at the south
end, with the cutoff over Hermit's Rest,
will be established from 7,500 feet MSL
to 10,499 feet MSL for tour routes. A 4-
mile-wide corridor centered on the Page
VOR 205° radial will be established
from 10,500 feet MSL o 14,409 feet MSL
for transient operations. The distinct
corridors permit precise navigation by
- tour operators based on prominent
geographical features, with which they
are familiar, and permit navigation by
VOR by transient pilots who would not
always be familiar with terrain features.

Fossil Canyon Corridor. DO
recornmended, and the FAA proposed,
the “Fossil Canyon Corridor” between -
Fossil Canyon and Timp Point near
Steamboat Mountain. A few
commenters suggested the corridor was
unnecessary. However, the majority of
commenters supported the corridor
either because it was part of the DOI
proposal, or because it was necessary

for certain tour routes from Las Vegas.
The final rule adopts this corridor as
recommended by DOL

Tuckup Canyon Corridor. The
additional corridor through the Thunder
River/Toroweap Flight-Free Zone
proposed in the NPRM was opposed by
commenters who supported the DOI
recommendations. Aviation comments
tended to be divided according to
interest in north-south operations in this
area. General aviation pilots and at
least one tour operator expressed the
need for & route through the area, while
tour operators who would not -
personally use such a route commented
that it was unnecessary. Information
developed at the public hearings and
submitted in the docket also indicated
that the area is used by only a very few
persons on an annual basis.

The FAA continues to believe there is
a safety interest in routing north-south
traffic directly through this area, to keep
this traffic clear of activity around
Toroweap Airport and the narrow
northern end of the Fossil Canyon
Corridor. The FAA agrees with .
comments that the corridor should be
gligned on a north-south direction, to
minimize the area affected and to avoid
the Tuckup Canyon and Kanab Creek
areas, which are used on occasion by
back country hikers. Accordingly, the
Tuckup Corridor is adopted in a
configuration which involves less area
and which avoids noise-sensitive areas
to the extent possible.

DOL while agreeing that a corridor
would improve safety for transient
operations, opposed the use of the
Tuckup Corridor for air tour flights. FAA
believes that the transit of commercial
air tour operations in the area can be
safely accommodated by other
measures, and will not authorize air tour
routes through the corridor.

Width of the flight corridors. FAA
proposed a corridor width of 4 miles, in
contrast to the 2-mile width

- recommended by DOL Many

commenters objected to the wider
corridors because of the corresponding
reduction in the size of the flight-free
zones, and the fact that aircraft would -
be somewhat closer to the noise
sensitive areas that DOl was seeking to
protect. One tour operator supported the
2-mile-wide corridors, but virtually all
other aviation commenters supported a
width of 4 miles, or in several cases 5 or
& miles. Commenters acknowledged that
afr tour pilots familiar with the canyon
would have no difficulty navigating a 2-
mile corridor, but argued that clouds,
turbuleuce, und other weather
conditions made it a practical necessity
to have room to maneuver. Commentera
representing transient pilot operations

favored 4-mile or wider corridors
because of the difficulty of locating a 2-
mile-wide corridor over the canyon
terrain, :

Because air tour operations can
normally be navigated within a 2-mile-
wide corridor, the FAA is adopting
corridors that will be 2 miles wide from
the floor to 10,500 feet MSL and 4 miles
wide from 10,500 feet MSL to 14,499 feet
MSL. In general, 10,500 feet MSL is the
lowest altitude that may be used by
transient operations in the corridors and
9,500 feet MSL is the highest used by air
tour operators. Air tour operators will be
authorized to deviate from their routes if
necessary to maintain safety of flight,
but in general must operate within the 2-
mile corridors.

The flight corridors will be charted as
4 miles wide with a floor of 10,500 feet
MSL,; since the charts are intended for
the use of transient and general aviation -
operations. The 2-mile-wide corridors at
lower altitudes will be included in tour
operator operations specifications but
will not otherwise be charted.

V. Minimum flight altitudes. A
number of comments were received on
DOI's and FAA's respective
designations of rim level elevations in
various sections of the Grand Canyon.
In the NPRM, the FAA found that the
rim level was slightly lower than the
DOI recommended figures in 3 of the 4
sectors of the canyon. However, the DOI
figures were adopted as minimum flight
levels in all cases except between
Toroweap and Supai Point, where the
FAA level of 6,500 feet MSL was
adopted in lieu of the DOI figure of 7,500
feet MSL.

A number of commenters objected to
the FAA proposal for permitting flights
below the canyon rim. Since the FAA
proposai did not, in fact, propose to
allow flights below the rim, the FAA
assumes the commenters were reacting-
to some other party's characterization of
the proposal and not to the FAA
document itself,

Many commenters supported the
higher DOI elevations, and two
commenters requested levels higher
than recommended by DOl in the
Marble Canyon and west canyon areas.

- Aviation commenters supported the

FAA rim level designations or, in some
cases, altitudes lower than designated
by the FAA, and requested that
minimum flight altitudes be set at the
designated rim level.

The FAA continues to believe that the
rim level elevations proposed in the ‘
NPRM, with one change, are appropriate
for aviation purposes. The exception is
the area north of Boundary Ridge, where
DOI found the rim level to be 6,000 feet
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MSL and FAA found it to be 5,500 feet
MSL. One commenter noted, correctly,
that the terrain slopes downward to the
north along Marble Canyon, and that the
area is more appropriately divided into
two zones—eg,000 feet MSL from
Boundary Ridge to North Canyon; and
5,000 feet MSL from North Canyon to
Lees Ferry. The FAA agrees with the
comment, and the rim level
determination is revised accordingly.

The higher altitudes recommended by
DOI are adopted as minimum flight
altitudes, without regard to rim
elevation, with two exceptions. First, as
proposed in the NPRM, the minimum
flight altitude between Toroweap and
Supai Point is 6,500 feet MSL rather than
the 7,500 feet MSL recommended by
DOI. This i8 in recognition of the lower
terrain elevation in this area and the
need for additional flight stratwm to
safely accommodate air tour, transient,
and river ranner pickup operations that
occur in this part of the canyon.

Second, a minimum flight altitude of
5,000 feet MSL is established for the
area between North Canyon and Lees
Ferry. Rim level elevation in this area
varies from approximately 3,500 feet
MSL to 5,000 feet MSL, and a minimum
flight altitude higher than 5,000 feet MSL
would interfere with safe access to Cliff
Dwellers Lodge and Marble Canyon
Airports. As it is, special procedures
will be necessary to permit operations
below “rim” level to land and take off at
these airports. The minimum flight
altitude of 8,000 feet MSL between
Boundary Ridge and North Canyon is
adopted as tecommended.

V1. Flight restrictions: general. In
general, commenters supported the
restrictions recommended by DOI and
proposed by the FAA—basically, no
flights below minimum flight levels or
within the flight-free zones except for
certain operations necessary for
emergency services, park maintenance,
and access to Indian reservation lands.
The FAA is adopting the general
restrictions as proposed in the NPRM,
with certain exceptions based on
requests that apecific provisions apply
in certain circumstances or certain areas
of the SFRA.

Helicopters. Helicopter operators and
pilots commenting on the proposal made
a number of requests for special
provisions in the rule or associated
procedures, including a revised
Shoshone Point Corridor to the east of
the corridor propgsed by the FAA; 2-
way traffic in flight corridors at the
same altitude for helicopters; and
designation of the lowest available
altitudes for helicopters. As discussed
above under “Flight Corridors,” a
Shoshone Point Corridor was rejected in

favor of revisions to the Dragon Corridor
and special procedures in the Grand
Canyon Airport traffic area.

Two-way traffic at the same altitude
is generally not permitted under the
procedures adopted, in consideration of
the general value of separating opposite-
direction traffic and the narrowness of
the corridors recommended by DOL.
However, there is & aafety benefit for
helicopters, in that this procedure
permits them to cross the canyon and
return to the south rim without the

- necessity of crossing the north rim. The

high terrain of the north rim presents an
obstacle, particularly to aircraft whose
perfarmance begins to degrade at that
altitude, and this procedure aveids one-
way traffic toward the north rim at low
altitude. The adopted procedure also
will permit helicopter air tour operators
to use a discrete altitude during all
phases of flight on operations from
Tusuyan, thereby avoiding potential
conflict with fixed-wing traffic.

Accordingly, the FAA will specify 2-
way same-altitude traffic only for
helicopter air tour operations and only
for operations to, from, and in the
Dragon Corridor and Zuni Point
Corridor. This procedure may be
conducied safely due to the low
airspeed and high visibility of
helicopters, and due to the fact that the
procedure will be authorized for only 2
commercial operators (at present)
whose pilots are experienced with the
operation and are in continuous
communication on a common radio
frequency.

The lowest available flight altitude in
the part of the canyon traversed by the
Dragon Corridor is 7,500 feet MSL.
Fixed-wing tour flights will be entering
the corridor only from the north, over
the north canyon rim, and, therefore,
will be at altitudes of at least 8,500 feet
MSL. Accordingly, the altitude of 7,500
feet MSL is available for helicopter tours
in the Dragon Corridor. It should be
noted that this procedure will contain
helicopter tours totally within an area
and at an altitude specified for air tours
in the original DOI recommendations.

Winter operations in the vicinity of
the north rim. The Bright Angel Fiight-
Free Zone recommended by DO, and
adopted by the FAA, requires flights
that now operate over the canyon to
operate over the high terrain of the
canyon's north rim area. Both fixed-wing
and helicopter operators noted that
clouds and low visibility ebove the
north rim in the winter season make
winter operation above that area
undesirable. These operators urged that
the FAA adopt a winter procedure
permitting tour flights to operate at the
same altitudes but slightly south of the

north rim over the canyon, to avoid the
terrain in low-visibility conditions. The
commenters noted that, at that time of
year, the north rim is inaccessbile and
the caryon floor is virtually unused;
therefore, there is no noise impact of
operations above the canyon for that
limited time.

The National Park Service has noted
that operations south of the north rim,
over the canyon, would have a noise
impact on the south rim, which is ueed
throughout the year. Accordingly, NPS
opposes the adjusied winter route

-through the canyon. Therefore, the FAA
is not formally adopting a different
procedure for winter tour operations.
The FAA notes that the rule provides for
deviations from the route, for purposes
of safety, where unforeseen weather
conditions prevent continued legal VFR
operation on the approved route.

Provisions for general aviation/
transient flights. Several general
aviation commenters suggested that the
plan recommended by DOI was
discriminatory toward general aviation,
because the 14,500-foot MSL ceiling of
the flight-free zones effectively
eliminated most general aviation aircraft
from the area. The FAA agrees that that
ia the effect of the recommended ceiling.
However, while the flight-free zones do
interfere with flight through the area, the
longer flight routes that result do not
present a safety problem. Accordingly,
the FAA has adopted the flight-free
zones to the altitude recommended even
though many aircraft will not be able to
operate aver the topa of the zones.

Several commenters requested that
genersl aviation operators have access
to the SFRA equivalent to that of
commercial air tour operators, although
not necessarily in the same airspace.
Some tour operators specifically
requested that general aviation and air
tour flights be assigned separate
altitudes and/or routings. .

The final rule adopted provides a high
degree of access for transient flight
through the area, at altitudes that will
keep transient and commercial tour
operators in separate airspace. Within
the flight-free zones, general aviation
operations are subject to the same
restrictions as commercial tour
operations. Outside of the flight-free’
zones, the rule adopted provides
separate altitudes for the use of
commercial air tour aircraft and
transient aircraft in the four flight .
corridors and in most other areas. The
FAA estimates that approximately 85%
of the flights throught the SFRA are
commercial air tours, using specific
procedures approved by the FAA Flight
Standards District Office. Transient
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pilots cannot in all cases be expected to
navigate the corridors with the precision
of the air tour pilots, or to be as familiar
with potential emergency landing sites.
The FAA continues to believe, therefore,
that assignment of the lower flight
altitudes to the air tour operators and
the next higher altitudes to transient
operators is a fair and reasonable
allocation of the limited airspace
available.

Both air tour and transient flight
altitudes have been adjusted upward as
a result of the higher minimum flight
altitudes recommended by DOL The
minimum altitudes that may be provided
for tour operators in their operations
specifications are as discussed above
under “Minimum Flight Altitudes.”
Minimum altitudes for transient
operations are 8,000 feet MSL west of
Diamond Creek; 9,000 feet MSL from
Diamond Creek to Supai Point; 10,000
feet MSL from Supai Point to Boundary
Ridge; and the same as for tour
operations from Boundary Ridge to Lees
Ferry (6,000 feet MSL south of North
Canyon and 5,000 feet MSL north of
North Canyon). Minimum altitudes
chartéd will be those applicabie to
fransient operations.

Above these altitudes, and outside of
corridors and flight-free zones, transient
operations are not restricted to any
particular route while in the SFRA. The
FAA specifically requests comments on
whether the rules adopted provide
sufficient access through the area for
transient operators, and at the same
time provide sufficient separation of
transient and air tour operations,

Flights to and over areas outside the
Grand Canyon National Park. DOI
recommended a SFRA similar to that in
effect under SFAR 50-1, which includes
areas outside of the National Park
boundaries, Comments were received
from the two Indian tribes whose
reservations are partly within the SFRA,
and from the Bureau of Land
Management (BLM) of the Department
of the Interior, which administers land
north of the Grand Canyon. Legal
counse] for the Havasupai Tribe
objected to the routing of tour flights
over the reservation that results from
the prohibition of flights over the Park.
The tribe requested continued air access
to the reservation for limited purposes
within the control of the tribe.

The Truxton Canyon Agency of the
Bureau of Indian Affairs, on behalf of
the Hualapai Indian Tri%e, objected to
any limitation en flights above the
Hualapai Reservation for purposes of
the management objectives of the Grand
Canyon National Park. The tribe
requested unrestricted air access to the
reservation for flights sanctioned by the

tribe. BLM commented that inclusion of
its lands within the SFRA, under the
restrictions contained in the proposal,
would adversely affact the ability of
BLM and other affected Federal
agencies to meet mandatory
maneagement responsibilities.

With respect to tour routes over the
Havasupai Reservation, the FAA does
not anticipate that tour routes under the
rule adopted will be significantly
differant from those currently in use
over the reservation area. However, the
FAA invites tribal representatives to
contact the Flight Standards District
Office to provide information on areas
of the reservation in which the tribe
obijects to overflights. T'o the extent
practically consistent with safety, these
preferences will be incorporated in the
tour routes specified in the operators’
operations specifications.

On the issuve of aerial access to lands
within the SFRA, it is the intent of the
FAA 1o ensure access to lands outside

- of the Grand Canyon National Park at

the discretion of the landowner or
responsibie land administration agency.
Aircraft operated by or under contract
to the tribe or agency will have access
to all points within the affected lands,
under an authorization issued by the
Flight Standards District Office. The
authorization would normally specify
direct entry and exit routes and would
limit flights within flight-free zones to
those necessary. Agencies such as BLM
and the 11.5. Forest Service, with aerial
surveillance responsibilities, would be
authorized for general unrestricted
overflight by agency or contractor
aircraft.

Limitation on the number of tour
flights. Several commenters suggested
that FAA limit the number of flights in
the vicinity of the Park, either as a
means of reducing aircraft noise or as a
solution to the safety problems
discussed in the NPRM. DOI did not
include a recommendation to limit or
reduce the number of flights, and the
FAA does not find any independent
justification for such & program, which
would be difficult to administer. Also, a
reduction in the number of flights {short
of a total ban, which was not
conteraplated by Congress or DOI) is not
an adequate solution to the safety
problems identified.

Access to GCN. Several aviation
commenters objected to eny restriction
on access to Grand Canyon National

Park Airport. The Bright Angel Flight-

Free Zone recommended by DOI creates’

a 7,000 foot barrier 5 miles north of the
airport, from epproximately the 300°
radial on the northwest to the 070°
radial on the northeast. The restriction
on access to the airpor! from the north

was intemded by DOJ, to provide noise
mitigation to the south rim overlooks
and the heavily used areas of the central
canyon. To the extent the recommended
restriction was an inconvenience for
aircraft arriving from the north {or on air
tours from the west), but not unsafe,
Pub. L. 100-91 required that the
recommendation be adopted without
change.

The safety problem with the
recommendation identified by the FAA
was not with the existence of the flight-
free zone itself, but rather with the side-
effect of requiring all arriving traffic to
approach the airport from the remaining
unrestricted quadrants. In actuality,
virtually all arriving traffic comes from
Las Vegas or other points to the west.
Deprived of the option of circling over
the canyon and approaching the airport
from the northeast, on a straight-in
approach to Runway 21, these flights
will enter the airport traffic area from
the weat side. The airspace used by
these arrivals is limited on the north by
the 300° radial, which defines the Bright
Angel Flight-Free Zone, and on the south
by the departure traffic taking off from
Runway 21 {approximately the 210°
radial). Usable altitudes are similarly
limited by the high terrain.

‘The Shoshone Point Corridor
proposed by the FAA in Notice 88-3
would be a simple and effective solution
to this situation. However, in view of
objections to the corridor by DOI and *
many public commenters, due to ita
potential noise impact on the central
canyon area, the FAA has adopted an
alternate solution. First, as discussed
above, the Dragon Corridor will be
reconfigured to bring fixed-wing tour
aircraft into the airport traffic area over
the Hertnits Rest area.

Second, special procedures will be
applied for commercial aperators
approaching the Grand Canyon Airport.
Each commercial operator authorized to
conduct air tours in the SFRA will be
required to enter into a letter of
agreement with the Grand Canyon Adr
Traffic Control Tower for arrival and
departure procedures. The cperator's
operations specifications will
incorporate this requirement and
incorporate the resulting agreement by
reference. The procedures thus
established will not be burdensome for
operetors, but will ensure that: (i)
Arriving Rights contact the tower in
advance of arriving at the eirport traffic
area, for sequencing; {ii) arriving flights
will be distributed in a pattern that
permits efficient handling by the tower;
and {iii} there is no conflict between
arrival and departure patterns.
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Because transient operations are a
relatively small portion of total Grand
Canyon Airport operations, no special
procedures will be established for
transient arrivals at this time. However,
if the need arises, the FAA may
establish such procedures in the future.

Airways/IFR. In the NPRM, the FAA
Proposed to apply the recommended
restrictions to Instrument Flight Rules
{IFR) operations, but deferred a decision
on the relocation of Federal Airways
that currently cross the Grand Canyon.
Many commenters supported the DO!
recommendations and urged that the
airways be moved. Aviation
commenters generally requested that the
airways be retained and that IFR
operations not be affected by new rules.
Some of these commenters felt strongly
that surface exposure to aircraft noise
(at altitudes of more than 9,000 feet MSL
or 7,000 feet above the surface) did not
justify elimination of IFR operations
through the area.

DO! has affirmed its interest in
relocation of the airways to avoid
overflight of certain areas of the Grand
Canyon National Park. The FAA is not
rejecting the recommendation, but is
unable to alter the airway structure
within the time frame required for this
rulemaking by Pub. L. 100-91. In order to
revise the sirway structure as requested,
the FAA will need to determine whether
alternate airways can meet IFR traffic
needs in this area. If not, relocation of
the airways would reguire that FAA
. develop and flight-check alternate
routes off existing VOR stations and/or
establish one or more additional VOR
stations to support new airways.

Not all routes between facilities in
this area are available, because terrain
and magnetic disturbances render
signals unusable, Accordingly, the FAA
is unable to determine the feasibility of
relocating all airways as requested, At
this time, however, the FAA intends to
- begin processing three new airways: (i)
Between the Page VOR and Tuba City
VOR, to provide a low-altitude alternate
to Airway V-293 that does not pass
through the SFRA; (ii) between Tuba
City VOR and Grand Canyon VOR with
a slight dogleg to the south to avoid the
Desert View Flight-Free Zone: and (iii)
between Peach Springs VOR and St.
George VOR.

In the interim, the FAA haa adopted a
regulation that ie applicable to IFR
operations, withan exception for pilots
who are complying with ATC
instructions. This provision is intended
primarily to permit the descent through
14,500 feet MSL by aircraft approaching
Las Vegas, and under the control of Las
Vegas Approach Control. Descents

woild normally not be below 14,500 feet
until west of Rent Intersection.

‘The rule would require transient IFR
operations using one of the 3 airways

. through the area to remain at altitudes

of 14,500 feet MSL or higher. Aircraft
unable to use these altitades would be -
required to file for a different route to
avoid the SFRA. The effective date of
the applicability of the rule to JFR
operations will be March 19, 1988, to
permit time for the alternate airways to
be established. The delayed effective
date will have little environmental
impact becauae of the small number of
transient low-altitude IFR operations
through the area in the winter months,

Military operations. The Department
of the Air Force, thraugh the
Representative to the FAA Western
Pacific Region, concurred with the
general purpose and concept of the DOI
recommendations, but noted specific
problems for the Air Force that would
result. Specifically, the SFRA and flight-
free zones would prohibit or require N
modification of several low-level
military training routes through the area.
These routes generally pass along the
edge of the canyon area and not over
central or especially noise-sensitive
locations. The Air Force requested an
exemption or waiver of the rules to
permit some degree of military training
on or near existing routes. .

It is FAA's understanding that DOl is
in agreement that some level of military
training on the periphery of the
regulated area is highly important to the
military and will have no significant
effect on noise levels in the Park.
Accordingly, the FAA is in the process
of discussions with DOI and the Air
Force on the Air Force's request.

Weather deviations. Several
commenters, including both helicopter
and fixed-wing aircraft operators, noted
the special problems with operating an
aircraft in the canyon area presented by
weather conditions characteristic of the
area. Examples cited were strong gusty
winds and thermals; thunderstorms and
rain squalls; and in winter, enow squalls
and low visibility. In the absence of
flight restrictions, pilots have the
flexibility to maneuver to avoid
unforeseen conditions. SFAR 50-1
substantially retained this flexibility by
permitiing flight on an east-west route
above the central canyon area. The
restrictions recommended by DOL by
eliminating the east-west route and
requiring most flights to cross the north
rim, and by resticting flights to 2-mile-
wide flight corridors, greatly reduce the
ability of pilots to avoid weather
conditicns.

The FAA has essentially adopted the
configuration of the flight-free zones and
flight corridors recommended by DOI,
and there will be no east-west flight
route over the canyon area below 14,500
feet MSL. The rule maintains safety in
two wayas. First, helicopter air tours wiil
be permitted to reverse divection in the
Dragon Cortidor and return to the south
rim at the same aititude, avoiding the
necessity of climbing over the north rim.
Second, the rule provides that pilots
may deviate from course to maintain
safety of flight in the avoidance of other
aircraft or unsafe weather conditions.

VIL Public process. Several
commenters objected to the relatively
brief comment period (24 days) and to
the issuance of the notice only one day
prior to the hearings. The expedited
rulemaking timetable in this case was
necessitated by the relatively brief time
period provided by Pub. L. 100-91.
Notice of the public meetings was
provided by publication in the Federal
Register, on February B, as early as the
reservation of facilities could be
confirmed. Also, the comment period
was open as long as possible before the
next agency action was required under
Pub. L. 100-81, on March 28.

VLI Effective date. Several
commenters requested that the effective
date of the final rule be delayed until
September or October 1988, to avoid a
substantial change in the tour routes
and procedures in the middle of the
busy summer season. :

The FAA agrees that a changeover in
the tour routes and transient procedures
in the summer would not be consistent
with safety. Alsc, the next sectional
aeronautical chart that includes the

_ Grand Canyon area will not be

published until late September, so it
would not be feasible to provide notice
to transient pilots of the new procedures
before that time. It would be
unacceptable from a safety standpoint
to implement a substantial change in
flight procedures before the new
procedures could be shown on charts.
Finally, the implementation of certain
aspects of the regulation adopted will
reguire additionel time. Each of the tour
operators will need to submit to the
Flight Standards District Office its
proposed tour routes under the new
rules. The FSDO must then reconcile the
routes and, in coordination with the
operators, determine the final tour
routes that will be specified in each
operator’s operations apecifications.
Also, each of the major tour operators
will be required to enter into & letter of
agreement with the Grand Canyon
Alrport Control Tower. Development of
the letters of agreement cannot be made
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final until operatars are relatively
certain of the details of their respective
tour routes. Accordingly, bath the FSDO
and the air traffic personne] will benefit
from the time to develop adequate
procedures.

In consideration of the ahove, the
FAA is making the regulation effective
on September 22, 1988, coincident with
publication of the sectional chart
including the new regulations and
procedures. As noled above, the
effective date for applicability of the
rule to IFR operations will be April 8,
1989. ‘

The Special Federal Aviation Regulation

In consideration of the comments
received in response to Notice 88-3, and
after extensive consuitation with the
Office of the Secretary of the Interior in
accordance with Section 3.(b){2) of Pub.
L. 100-91, the FAA is adopting an
amendment to Special Federal Aviation
Regulation (SFAR} 50-1 to implement
recommendations submitted by the
Department of the Interior pursuant to
Section 3.{b}(1) of that law. To the
extent the rule adopted varies from the
DOI recommendations, the FAA has
sought to develop alternative measures
which are acceptable to DOI and which
-promaote the purposes of Pub. L. 100-91.
DOl has participated in this effort, and
the final rule has received the general
approval of the Office of the Secretary
of the Interior. In summary, the
amendments will da the following:

1, Raise the ceiling of the Grand
Canyon National Park Special Flight
Rules Area from 9,000 feet MSL to but
not including 14,500 feet MSL. The
restrictions that apply in the airspace
will be essentially as requested by DOIL

2. Alter the boundaries of the existing
Special Flight Rules Area to include the
northeast extension of the canyon to
Lees Ferry.

3. Prohibit operation by sircraft below
certain minimum altitudes, with specific
exceptions that provide for the limited
exceplions contained in Pub. L. 100-g1:
(a) NPS administrative flights: (b) flights
required for the transportation of
persons and supplies to and from Supai
Village and the lands of the Havasupai
Indian Tribe of Arizona, and (c} flights
tha! operate on a direct route between a
point on the North Rim ocutside of the
Park and locations on the Hualapai
Indian Reservation {as designated by
the tribe} and whose aole ose is
transporting individuals to or from boat
trips on the Colorade River and any
guide of such a trip. .

Minimum allowabie flight altitudes in
each of 5 sectors of the canyon are {1)
5,000 feet MSL for the eastern section
from Lees Ferry 1o North Canyon; (2)

6,000 feet MSL from the North Canyon to
Boundary Ridge, where the Grand
Canyon visibly begins to widen; (3] 7,500
feet MSL from Boundary Ridge to Supai
Point {Yumitheska Point); (2) 6,500 feet
MSL from Supai Point to Diamond
Creek; and (5) 5,000 feet MSL for the
western section from Diamond Creek to
the Grand Wash Cliffs. .

Higher minimum flight altitudes are
specified for transient general aviation
operations outside of flight-free zones
and flight corridors between Grand -
Wash Cliffs to Boundary Ridge: (1)
10,000 feet MSL from Boundary Ridge to
Supai Point (Yumitheska Point); (2] 9,000
feet MSL from Supai Peint to Diamond
Creek; and (3) 8,000 feet MSL for the
western section from Diamond Creek to
the Grand Wash Cliffs.

4. Prohibit operation in four “flight-
free zones” unless necessary for the
purposes enumerated in paragraph 3
above for flight altitudes. The flight-free
zones are:

(a) Desert View Flight Free-Zone. An
area around the Deaert View Overlook.
The area batween the Desert View and
Bright Angel/Shinumo Flight-Free Zones
is designated the *Zuni Point Corridor.”

(b} Bright Angel Flight-Free Zone. An
area substantially identical to the Bright
Angel Flight-Free Zone recommended by
DOL

(¢} Shinume Flight-Free Zone. An area
substantially identical to the Shinumo
Flight-Free Zone recommended by DOL
The Dragon Carridor would be in the
same location as the central flight
corridor recommended by DOIL but
would be widened at the north end and
would incorporate an additional routing
from the Colorado River southeast over
Hermits Rest.

(d) Toroweap/Thunder River Flight
Free Zone. An area nearly identical to
the Taroweap/Thunder River Flight-Free
Zane recommended by DOI, except for
an additional north-south flight corridor
west of Havasu Canyon. (“Tuckup
Canyon Corridor”). The flight corridor
between the Bright Angel/Shinumo and
Toroweap/Thunder River Flight-Free
Zaones [“Fossil Canyon Corridor”) would
be retained substantially as
recommended by DOI,

A tota] of four corridors for aircraft
flight above minimum flight altitudes are
provided through or between the zones.
The description of the zones in some
cases has been modified to nse aviation
terminology and references to
navigation aids, where possible. Except
for the Tuckup Corridor west of Haveasu
Canyon, and the modifications to the
Dragon Corridor, the boundaries and
area coverage of the zones are
easentially as recommended by DO1,

5. Specify routes and altitudes for
operation in the four carridors between
and through the flight-free zones and
outside of the zones. The procedures
replace the transient routes eontained in
SFAR 50-1.

6, Retain the existing prohibition on
flight closer than 500 feet to any terrain
or structure in the canyon, except when
necessary or when specifically
authorized for certain purposes.

7. Retain the existing requirement to
monitor a common frequency in.each
sector of the canyon. The requirement
for air tour operators and other specially
authorized flights to make position
reports is deleted from the rule as
unnecessary, because it is included in
the authorizations for these operators.

Comment Period

This action is a final rule. However,
because the rule includes specific
details that were discussed only by
general subject in the notice, & comment
period is being provided. Comments
received will be used in any
consideration of future changes to the
rule. Comments on the rule are due by
August 1, 1988. Comments may be sent
to the address listed under
“ADDRESSES” above.

Epvironmental Review

An environmental assessment of the
rule adopted and a Finding of No
Significant Impact have been placed in
the rules docket. In gummary, the
assessment concluded that, as a result
of the rule adopted, certain areas of the
Grand Canyon will receive less aircraft
noise than under existing regulations,
and others, in particular the Hermits
Rest area of the south cenyon rim,
would receive a slight increase in
perceived aircraft neise. However, in
congideration of tha volume of traffic,
the altitude of flight routes, and the
noise characteristica of the aircraft
typically used in canyon flights, the
FAA has determined that no significant
environmental impact will result from
the new rules.

Economic Evaluation

The Department of the Interior, in
developing the recommendations
submitted under Pub. L. 100-91,
prepared a cost-benefit analysis of the
proposal. This analysis was submitted
with the DO! recommendations on
December 29 and has been included in
the FAA public docket for this
rulemaking. The DO] analysis concluded
that, on balance, in view of the minimal
cost expected to the gir tour operators
and the significant benefits to park
resources and visitors, the rules
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recommended by DOI would be cost-
beneficial.

FAA Evaluation

The FAA does not have guantitative
information that would tend to either
suppaort or alter the conclusions of the
DOI analysis. Several air tour operators
commented that the DOl
recommendations, if implemented,
would have an adverse economic effect
on their business.

The FAA may not consider economic
impact in this rulemaking. Accordingly,
comments on the economic impacts of
the proposed regulation have been
included in the docket but have not been
addressed.

Regulatory Flexibility

The Regulatory Flexibility Act of 1980
requires agencies to identify rules that
will have a significant economic impact
on small entities, including small
businesses. The annualized threshold of
significant economic impact for a Part -
135 air taxi with 8 or fewer aircraft is
considered by the FAA to be $3,700 (in
1986 dollars). On information currently
available, the FAA cannot certify that
the proposed rule would not have a
significant effect on a substantial
number of small entities. However, the
FAA has not conducted a regulatory
flexibility analysis of the proposed rle
because the provisions of Pub. L. 100-m
preclude the adoption of alternative
measures.

For the reasons set forth above, the
FAA has determined that this proposed
amendment (1} is not a major rule under
Executive Order 12291, and (2] is not
congidered significant under Department
of Transportation Regulatory Policies
and Procedures (24 FR 11024; February
26, 1979).

Federalism Determination

The amendment sel forth herein
would not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. The
regulations set forth in this notice would
be promulgated pursuant to the
authority in the Federal Aviation Act of
1958, as amended {49 U.S.C. 1301, et
seq.), which has been construed to
preempt state law regulating the same
subject. Therefore, in accordance with
Executive Order 12612, it is determined
that this regulation does not have
federalism implications warranting the
preparation of a Federalism
Assessment.

List of Subjects in 14 CFR Parts 91 and
135

Aircraft, Aviation safety, Air taxi and
commercial operators, Grand Canyon.

The Proposed Special Federal Aviation
Regulation

For the reasons set out above, the
Federal Aviation Administration is
amending 14 CFR Parts 61 and 135 as
follows:

PARTS 91 AND 135—[AMENDED]

1. The authority citation for Part 91
continues to read as follows:

Authority: 48 U.5.C. 1301(7), 1303, 1344,
1348, 1352 through 1355, 1401, 1421, 1422
through 1431, 1471, 1472, 1502, 1510, 1522, and
2121 through 2125; Articles 12, 29, 31, and
32{a} of the Convention on International Civil
Aviation (61 Stat. 1180); 42 U.5.C. 4321 e! seq.;
E.O. 11514; 49 U.S.C. 106(g) {Revised Pub. L.
97-449, January 12, 1953).

2. The authority citation for Part 135
continues to read as Iollows:

Authority: 49 U.8,C. 1354(a), 1355(a), 1421
through 1431, and 1502; 49 U.5.C. 106(g}
(Revised Pub, L. 87-448, January 12, 1883).

3. By redesignating Special Federal
Aviation Regulation No. 50~1 as Special
Aviation Regulation 50-2 and revising it
to read as follows:

Special Federal Aviation Regulation No. 50-2

Special Flight Rules in the Vicinity of the
Grand Canyon National Park, AZ

Bection 1. Applicability. This rule
prescribes special operating rules for all
persons operating aircraft in the following
airspace, designated as the Grand Canyon
National Park Special Flight Rules Area:

That sirspace extending upward from the
surface up to but not including 14,500 feet
MBSL within an area bounded by a line
beginning at lat. 39°09'30* N., long. 114°03'00*
W.; northeast to lat. 36°14'00* N., long.
113°09'50" W.; thence northeast along the
boundary of the Grand Canyon National Park
1o 36°22'55" N, long. 112°52'00" W.: to lat.
36°30°'30" N., long. 112°38"15" W. to lat.
36°21'30" N., long. 112°00°00" W. to lat.
368°35'30" N, Jong. 111°53'10" W, to lat.
38°53'00" N., long. 111°36'45" W. to lat.
36°53'00" N., long. 111"33'00" W.; to lat.
36°19'00" N., long. 111*50'50" W.; to lat.
36°17'00" N., long. 111°42'00" W.; to lat.
35°50'30" N, long. 111°42'00" W, to lat.
35°57'30" N., long. 112°03'65" W.; thence
counterclockwise via the 5 statute mile radius
of the Grand Canyon Airport airport
reference point (lat. 35°57°00" N., long.
112'08'47" W.} to lat. 35°57'30 N., long.
11214'00" W.; to lat. 365730 N., long.
113°11'00" W,; to lat. 35*42'30" N., long.
113°11°00" W,; to lat. 35*38°30" N., long,
113°27°30" W.; thence counterclockwise via
the 5 statule mile radiug of the Paach Springs
VORTAL to lat. 85°41'20" N,, long. 113°36'00"
W.; thence tc the point of beginning,

Section 2. Definitions. For the purposes of
this special regulation.

“Flight Standarda District Office” means
the FAA Flight Standards District Office with
jurisdiction for the geographical area
containing the Grand Canyon.

“Park"” means the Grand Canyon National
Park. .

“Special Flight Rules Area” means the
Grand Canyon National Park Special Flight
Rules Area. :

Section 3. Aircroft operations: general.
Except in an emargency, no person may )
operate an aircraft in the Special Flight Rules
Area under VFR on or sfter September 22,
1988, or under IFR on or after April 6, 1989,
unless the operation—

(a) Is conducted in accordance with the
following pracedures: )

Note: THE FOLLOWING PROCEDURES
DO NOT RELIEVE THE PILOT FROM SEE-
AND-AVQID RESPONSIBILITY DR
COMPLIANCE WITH FAR 91.79.

(1} Unless necessary to maintain & gafe
distance from other aircraft or terrain—

{i) Remain clear of the areas described in
Section 4; and ‘

{ii) Remain at or above the following

altitudes in each sector of the canyon:

Esslern section from Lees Ferry to North
Ceanyon and North Canyon to Boundary
Ridge: as preacribed in Section 5. -

Boundary Ridge to Supai Point
(Yumitheska Point): 10,000 feat MSL.

Supai Point to Diamond Creek: 8,000 feet
MSL.

Western section from Diamond Creek to
the Grand Wash Cliffs: 8,000 feet MSL.

{2) Proceed through the four flight corridors
described In Section 4 at the Igllowing
altitudes unless otherwise authorized in
writing by the Flight Standardas District
Office!

Northbound

11,500 or
13,500 feet MSL

Southbound

10,500 or
12,504 feet MSL.

(b} Is authorized in writing by the Flight
Standards District Office and is conducted in
compliance with the condittons contained in
that authorization. Normally authorization
will be granted for operation in the-areas
described in Section 4 or below the altitudes
listed in Section 5 only for operations of
aircraft necessary for law enforcement,
firefighting, emergency medical treatment/
evacunation of persons in the vicinity of the
Park; for support of Park maintenance or
activities; or for aerial access to and
maintenance of other property located within
the Speciel Flight Rules Area. Authgrization
may be issued on a continuing basis.

(<) Is conducted in accordance with &
specific authorization to opersate in that
airspace incorporated in the operator's Part
135 operations specifications and approved
by the Flight Standards District Office.

(d) Is & search and rescue mission direcied
by the U.8. Air Force Bescue Coordination
Center.

{e) 18 conducted within 3 nautical miles of
Whitmore Airstrip, Pearce Ferry Airstrip,
North Rim Airstrip, Cliff Dwellers Airstrip, or
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Marble Canyon Airstrip at an altitude less
than 3,000 feet above airport elevation, for
the purpose of landing at or teking off from
that facility. Or

(f) Is conducted under and IFR clearance
and the pilot is acting in accordance with
ATC instructions. And IFR flight plan may
not be filed on a route or at an altitude that
would require operation in an area described
in Section 4.

Section 4. Flight-free zones, Except in an
emergency or if otherwise necessary for
sufety of flight, or unless otherwise
authorized by the Flight Standards District
Office for a purpose listed in Section 3(b), no
person may operate an aircraft in the Special
Flight Rules Area within the following areas:

(a} Desert View Flight-Free Zone. Within
an erea bounded by a line beginning at Lat.
35°59'30" N., Long. 111°46°20" W. to 35°58°30"
N., Long. 111°62'45" W.; to Lat. 36°04'50"' N.,
Long. T11°52'00” W.; to Lat. 36°06'00" N.,
Long. 111°48°20” W.; to the point of origin; but
not including the airspace at and above
16,500 feet MSL within 1 mile of the western
boundary of the zone. The area between the
Desert View and Bright Angel Flight-Free
Zones is designated the “Zuni Point
Corridor.”

{b) Bright Angel Fiight-Free Zone. Within
&n area bounded by a line beginning at Lat.
35°59°30” N, Long. 111°55'30"" W; to Lat.
35°58°30” N, Long. 112°04'00"" W; thence
counterciockwise via the 5-statute-mile
radius of the Grand Canyon Airport point
{Lat. 35°57°09" N., Long. 112°08'47" W.} to Lat.
36°01'30"N., Long. 112°11'00” W; to Lat.
38°06"15" N., Long. 112°12'50" W,; to Lat.
36°14'40" N., Long. 112°08'50" W.,; to Lat.
36°14'40" N., Long. 111°57'30" W, to Lat,
35°12'30" N., Long. 112°53'50" W.; to the point
of origin; but not including the airspace at
and above 10,500 feet MSL within 1 mile of
the eastern boundary between the southern
boundary and Lat. 36°04'50" N.; and not
including the airspace at and above 10,500
feet MSL northwest of a line 1.4 nautical
miles southeast of the centerline of the Page
VOR 216° True radial. The area bounded by
the Bright Angel and Shinumo Flight-Free
Zones is designated the “Dragon Corridor.”

(c} Shinumo Flight-Free Zone, Within an
area bounded by e line beginning at Lat.
36°04'00" N., Long. 112°16'40" W, northwest
along the park boundary to a point at Lat,
36°11'45" N., Long. 112°32"15" W.,; to Lat.
36°21'15” N, Long. 112°20°20” W.; east along
the park boundary to Lat. 368°21'15” N., Long.
112°13'55" W.; to Lal. 36°14'40” N., Long.
112°11'25" W.; to the point of origin; but not
including the airspace at and above 10,500
feet MSL southesst of a line 2.6 nautical miles
northwest of the centerline of the Page VOR
218" True radial. The area between the
Thunder River/Toroweap and Shinumo Flight
Free Zones is designated the "Fossil Canyon
Corridor.” ’ i

(d} Toroweap/Thunder River Flight-Free
Zone. Within an area bounded by line
beginning at Lat. 36°22'45" N., Long.
112°20'35" W.; thence portheast along the
boundary of the Grand Canyon National Park
to Lat, 36°15'00" N., Long. 113°03'15" W.; to
Lat. 36°15'00" N., Long. 113°07°10” W.; to Lat.
35°10'30" N., Long, 113°97'10" W,; thence east
zlong the Colorado River to the confluence of
Havasu Canyon (Lat. 36°18°40" N., Long.
112°45'45"” W.;} including that area within a
1.5-nautical-mile radius of Toroweap
Overlook {Lat. 36°12'45" N., Long. 113°03'30™
W.); to the point of origin; but not including
the following airspace designated as the
“Tuckup Canyon Corridor": (i} at or above
6,500 feat MSL within an area bounded by

Lat. 38°22'55" N., Long. 112°47'40" W, to Lat. -

36°22'55" N. Long. 112°50'00" to Lat. 38*17°10"
N., Long. 112°50'00" W., to Lat. 36°17°'10" N.,
Long. 112°47'40" W., to the point of origin,
and (ii) at or above 10,500 feet MSL within 1
mile of the eastern and western boundaries
of the corridor defined in (d){i) of this section.

Section 5. Minimum flight aititudes. Except
in an emergency or if otherwise necessary for
safety of flight, or unless otherwise
authorized by the Flight Standards District
Office for & purpose listed in Section 3{b), no
person may operate an atrcraft in the Special
Flight Rules Area at an altitude lower than
the following:

{2) Eastern section from Lees Ferry 1o
North Canyon: 5,000 feet MSL.

{b) Eastern section from North Canyon to
Boundary Ridge: 6,000 feet MSL.

{c) Boundary Ridge to Supai [Yumitheska)
Point: 7,500 feet MSL.

{d) Supai Point to Diamond Creek: 6,500
feet MSL.

(€) Western section from Diamond Creek to
the Grand Wash Cliffs: 5,000 feet MSL.

Section 8. Commercial sightseeing flights.

(a) Notwithstanding the provisions of
Federal Aviation Regulations § 135.1(b}{2),
nonstop sightseeing flights that begin and end
at the same airport, are conducted within a
25-statute-mile radiue of that airport, and
operate in or through the Special Flight Rulea
Area during any portion of the flight are
governed by the provisions of Part 135.

{b} No persen holding or required to hold
an operating certificate under Part 135 may
operate an aircraft in the Special Flight Rules
Area except as authorized by operations
specifications issued under that part.

Section 7. Minimum terrain clearance.
Except in an emergency, when necessary for
takeoff or landing, or unless authorized by
the Flight Standards District Office for a
puarpose listed in Section 3(b), no person may
operate an aircraft within 500 feet of any
terrain or structural located between the
north and south rims of the Grand Canyon.

Section 8. Communications. Except when
in contact with the Grand Canyon National
Park Airport Traffic Contro! Tower during
arrival or departure or on a search and rescue ,
mission directed by the U.&. Air Force Rescue
Coordination Center, no person may operate
an aireraft in the Special Flight Rules Area
unless he monitors the appropriate frequency
continuously while in that airspace.

Section 9. Termination date. This Special -
Federal Aviation Regulation expires on June
15, 1982,

Authority: 49 U.5.C. 1303, 1348, 1354(a),
1421, and 1422; 16 U.S.C. 228g; Pub. L. 100-91,
August 18, 1987; 48 U.8.C. 108(g) (Revised
Pub. L. 97-448, January 12, 1983).

i{ssued in Washington, DC on May 27, 1988,
T. Allan McArtor,

Administrator.
[FR Doc. 88-12413 Filed 5-27-88; 5:06 pm]
BILLING CODE 4910-13-M
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. DEPARTMENT OF TRANSPOHTATION
Federal Aviation Administration
14 CFR Parts 91 and 135
(Dockst Mo. 25149; SFAR No. 50-2]

Speclal Fiight Rules in the Vicinlty of
the Grand Canyon National Park, AZ;
Correction

AGENCY: Federal Aviation
Administration (FAA}, DOT.

ACTION: Correction to final rule.
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suMMARY: A final rule for flight
restrictions in the vicinity of Grand
Canyon National Park was published in
the Federa! Register on June 2, 1988 (53
FR 20284), This action publishes a chart
to supplement the text of the final rule.
FOR FURTHER INFORMATION CONTACT:
David L. Bennett, Office of the Chief
Counsel, AGC-230, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, DC 20591;
telephone: (202) 267-3491.

_ Issued in Washington, DC., on June 6, 1988,
Donald P. Byrne,

Acting Assistant Chief Counsel, Regulations
and Enforcement Division.

+ BILLING CODE 4910-13-M



O-E1-Ci6r 300D DM

[we o658 '§9-01-9 Paid 61081~88 o0q Wl

CRAND ragy CuibFs

SFAR 50-2:
SPECIAL FLIGHT RULES IN THE VICINITY OF
GRAND CANYON NATIONAL PARK

LEGEND

SPECIAL FLIGHT RULES AREA BOUNDARY -
MINIMUM FLIGHT ALTITUDE ZONE BUUNDARY
FLIGHT FREE ZONES - NO FLIGHTS BELOW 14,500 FEET MSL

73

| . e 15 10,500° MSL
a \{'/ v ARIZONA STRIP (BLM}

statyre Mk pglia T o ORI .
44 F F mT TPUMBLLL
&' a9 12 o :

MINIMUM FLIGHT ALTITUDE  MINIMUM FLIGHT
5,000 FEET MSL[ALTITUDE

N .

LLES FERp

MARBLE CANYO (]
AIRSTRIP

CuFF DWELLERS (/)
AIRSTRIP -

MINIMLM FLIGHT ALTITUDE &
5,000 FEEV ML &

;‘-';"!{yy,‘, s MINIMUM FLIGNY ALTITUDE [ = .
" / 8,000 FEET MSL
m,,,;;r;. Car 4 "
I kamas GHy 4”.\]"___98 85
"yo‘. %00 FE,
NATIINAL 2500 F,__!L My
- FOREST P
3. - ’ . I
THUNDER RIVER
e RS NoRTH RIS
. e

AIRSTRIP

.
;
,}.TJER\ %)
-
HAVASUPAL \SUPA' =)
WHITMORE INDIAN
l AIRSTRIP " RESERVATION . ; N
'-r,ia Cﬂkw;p* 030t l 1:"—
o .
| S, : Ty %y, ©
Ee GRAND CARYON® - - P P
: | % . VILAGE S ,:‘ 1. Beseny Gq,;l‘
- MINIMUM FUIGHT ALTITUDE | MINIMUM FUIGHT ALTITUDE Contane N\ o - 1Ew %
¢ $.500 FEET MSL j 7.500 FEET MSL B A GRPNViEw FOT 9,
Lo o
=
]
& GRAND CANYON NP
< AIRPORT
' KAIBAR MATIONAL FOREST
HUALAPAF
INDIAN .
RESERVATION

- uoneBay pue sa[ny / 886l ‘cf un{ ‘ABpuOp [ £1T 'ON ‘€9 '[oA f Ieisiday feropag




Federal Register / Vol. 53, No. 166 / Friday, August 26, 1988 / Rules and Regulations 32603

DEPARTMENT OF TRANSPORTATION
Federal Aviation Adminiatration

14 CFR Paris 91 and 135

[Docket No. 25149; SFAR No. 50-2]

Special Flight Rules in the Vicinity of
the Grand Canyon National Park;
Correction

AGENCY: Federal Aviation
Administration (FAA}, DOT.

AcTioN: Final rule; correction.

SUMMARY: On June 2, 1988, the FAA
published a final rule for the restriction
of mircraft flights in the vicinity of the
Grand Canyon National Park. This
action corrects errors in the preamble
and final rule, including the technical
descriptions of the Special Flight Rules
Area and flight-free zones within that
area.

EFFECTIVE DATE: September 22, 1988.

FOR FURTHER INFORMATION CONTACT:
David L. Bennett, Office of the Chief
Counsel, AGC-230, Federal Aviation
Administration, 800 Independence
Avenue, SW.,, Washington, DC 20591,
Telephone: (202) 267-3491.

SUPPLEMENTARY INFORMATION: On May
27, 1988, the FAA issued a final rule for
the regulation of aircraft operations in
the vicinity of the Grand Canyon
National Park {53 FR 20264, June 2,
1988). In that document, the language of
the preamble and final rule contained
certain technical errors which are
corrected below,

Correction te Special Federal Aviation
Regulation No. 50-2

The following corrections are made in
SFAR 50-2, Special Flight Rules in the
Vicinity of the Grand Canyon National
Park (53 FR 20264, June 2, 1988).

1. On page 20267, first column, line 1,
change “Tuweep” to “Toroweap”,

2. On page 20268, first column, line 26,
change “exist” to “exit"”.

3. On page 20268, first column, line 51,
change “205°" to *203° magnetic".

4. On page 20268, second column, line
4; on page 20272, second column, line 51;
and on page 20274, second column, line
32: remove the word “Canyon".

5. On page 20268, second column, line
‘26, change “Toroweap” to “Tuweep™.

6. On page 20271, second column, line
11, change "March 19, 1989" to “April 6,
1989, -

7. On page 20272, second column,
lines 5 and 16; page 20273, third column,
line 32; and page 20274, third column,
lire 1: change “Yumitheska” to
“Yumtheska".
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8. On page 20272, second column,
revise the first sentence of numbered
paragraph 4 to read:

“4. Prohibit operation in four "flight-
free zones" unless necessary for the
purposes enumerated in paragraph 3
above for flight below minimum flight
altitudes.”

9. On page 20273, rernove the word
“proposed” in the first column, lines 15,
29, and 38, and from the second column,
line 5.

10. On page 20273, second column,
insert a semicolon after the abbreviation
“W." in lines 47 through 50.

11. On page 20273, second column,
last tine, change the period after the
word "regulation’ to a colon.

12. On page 20274, first column, lines 5
and 7, change the word “and” to “an".

13. On page 20274, first column, lines
32, 33, and 37, insert a period after the
abbreviation "W".

14. On page 20274, first column, line
41, change the number *112°" to “111°",
15. On page 20274, first column, line
49, and second column, line 13, change

“216°" to “218°".

16. On page 20274, second column,
insert a period after the abbreviation
“W" on line 3 and the abbreviation "N”
on line 6.

17. On page 20274, second column,
remove paragraphs (d) (i) and (ii] (lines
32 through 40, beginning with “(i} at or
above * * *") and add in their place the
foliowing:
at or above 10,500 feet MSL within 2 nautical
miles either side of a line extending between
Lat. 36°22'55" N., Long, 112°48'50" W. and Lat.
36°17'10" N., Long. 112°48'50" W_; to the point
of origin.

18. On page 20274, third column, line
27, change the word “structural” to
“structure”.

Issued in Washington, DC on August 18,
1988,

]ohn H. Cas“dy-

Assistant Chief Counsel, Regulations and
Enforcement Division.

[FR Doc. B8-19232 Filed 8-25-86; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federa’ Aviation Administration

14 CFR Parts 91 and 135

" [Docket No. 2514g; SFAR No. 50-2]

Special Flight Rutes In the vicinity of
the Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation, (DOT). .

ACTION: Final rule; amendment.

suMmany: On June 2, 1988, the FAA
published a final rule that will restrict
aircraft flights within a special flight
rules area in the vicinity of the Grand
Canyon National Park. This action
amends the final rule to provide that
commercial operators that provide air
tours in the Special Flight Rules Area

" will continue their current tour routes
through October 31, 1988. The extended
time before the transition to the new
tour routes will enhance safety by
providing additional time for pilot
training and certification. This
amendment only delays the transition to
the new routes by the commercial tour
operators and does not affect the other
portions of the rule which restrict
operations by all other classes of
operators other than commercial tour
operators.

EFFECTIVE DATE: September 22, 1988.

FOR FURTHER INFORMATION CONTACT:
David L. Bennett, Office of the Chief
Council, AGC-230, Federal Aviation
- Administration, 800 Independence
Avenue, SW,, Washington, DC 20591,
Telephone: {202} 267-3491.
SUPPLEMENTARY INFORMATION: On May
27, 1988, the FAA issued Special Federal
Aviation Regulation [SFAR) 50-2 {53 FR
20264, June 2, 1988), a special federal
aviation regulation revising prior flight
regulations in the vicinity of the Grand
Canyon National Park. SFAR 50-2
substantially adopted the
recommendations of the Secretary of the
Interior, submitted to the FAA in
accordance with section 3 of Pub. L.
100-91.

In summary, SFAR 50-2: (1)
Establishes a Special Flight Rules Area
from the surface to but not including
14,500 feet MSL in the area of the Grand
Canyon; (2) prohibits flights below a
certain altitude in each of five sectors of
this area, with certain exceptions; {3)
establishes flight-free zones from the
surface to 14,500 feet MSL above large
areas of the Park; (4) provides for routes
for commercial tour operators and
transient operators through the canyon
area; and (5} retains certain existing

terrain avoidance and communications
requirements for flights in the area.

When SFAR 50-2 was published, the
FAA requested comments on the final
rule to provide interested persons an
additional oppertunity to comment on
the details of the rule adopted.

By letter dated August 24, 1988, Scenic
Airlines, Inc., and thirteen other
operators, petitioned the Federal
Aviation Administration (FAA) for
exemption from Special Federal
Aviation Regulation {FAR) SFAR 50-2 to
exend the effective date of the

- regulation from September 22, 1988 to

November 15, 1988, Other operators also
submitted petitions 1o postpone the
effective date of the rule to November
15, 1988.

Petitioners stated that the tour
industry had no advance notice of the
route changes under SFAR 50-2. The
petitioners further stated that the
majority of tour operators in the area
will be unable to complete the training
of their pilots by the effective date of the
rule as originally proposed. Due to the
inability of the tour operators to conduct
the necessary training, the operators
will not be able to satisfy the required
FAA route checks in accordance with
the operations specifications in order to
operate in the Special Flight Rules Area
within the Grand Canyon airspace by
September 22, 1988,

The pilot training on the new routes is
being conducted while the cld routes are
being flown by the commercial tour
operators. The petitioners have
expressed concern that the use of the
two different routes simultaneously may
cause conflicting traffic. They point to
the fact that commercial tour operation
traffic is quite heavy now, but should
lighten in the next few months.
Therefore, the extension of the time in
which the new routes become effective
will permit the pilots to train on the new
routes in an environment where the air
traffic will be less heavy, thereby _
minimizing any potentially, conflicting
traffic. .

Based on the representations by the
petitioners as to the number of flights
planned during September and October,
the FAA finds that safety would be
significantly enhanced by an extension
of the time available for operators to
prepare and train on the new rontesin a
period of decreased traffic, prior to the
transition of these routes. as required by
SFAR 50-2. Therefore, for commercial
air tour flights conducted in the Special
Flight Rules Area in accordance with 14
CFR Part 135 operations specifications,
the FAA agrees that a delay of the
implementation of the new tour routes
until November 1, 1988, is in the public
interest. However, these operators must

- continue to operate in accordance with
_the operations specifications issued

under-SFAR 50-1 until November 1,
1988.

The Rule

This amendment amends Section 3{c)
of SFAR 50-2 relating to those Part 135
operators whose operations
specifications authorize air tour flights -
within the Grand Canyon National Park

- Special Flight Rules Area. The effect of

the rule is to delay the transition to new
tour routes under SFAR 50-2 for such
operators until November 1, 1988.

In order to obtain the safety benefits
of the delay in implementation of the
new tour routes under SFAR 50-2, this
amendment must be issued prior to
September 22, 1988. This does not allow
time for publication of a notice for
proposed rulemaking and for a comment
period. For this reason, I find that notice
and public procedure under 5 U.S.C.
553[b) are impracticable and contrary to
the public interest. For the same
reasons, I find that good cause exists for
making this amendment effective in less
than 30 days. .

Envircnmental Assessment

An environmental assessment of
SFAR 50-2 and a Finding of No
Significant Impact have been placed in
the rules docket. As this amendment
simply delays briefly the
implementation date for the tour
operators in the areas of the Grand
Canyon, the FAA has determined that
no significant environmental impact will
result from the new rules,

Economic Evaluation

The Department of the Interior, in
developing the recommendations
submitted under Pub. L. 100-91,
prepared a cost-benefit analysis of the
proposal, This analysis was submitted
with the DO! recommendations on

‘December 29 and has been included in.

the FAA public docket for SFAR 50-2.
The DOI analysis concluded that, on
balance, in view of the minimal cost
expected to the air tour operators and
the significant benefits to park resources
and visitors, the rules recommended by
DOI would be cost-beneficial. This
amendment does not affect that
assessment. -

Regulatory Flexibility

The Regulatory Flexibility Act of 1980
requires agencies to indentify rules that
will have a significant economic impact
on small entities, including smatll
businesses. The annualized threshold of
significant economic impact for a Part
135 air taxi with 8 or fewer aircraft is
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considered by the FAA to be $3,700 (in
1986 dollars). For reasons discussed in
the preamble to SFAR 50-2, the FAA
cannot certify that SFAR 50-2 rule
would not have a significant effect on a
substantial number of small entities. The
FAA has not conducted a regulatory
flexibility analysis of the proposed rule
because the provisions of Pub. L. 100-91
preclude the adoption of alternative
measures.

For the reasons set forth above, the
FAA has determined that this proposed
-amendment: (1} Is not a major rule under
Executive Order 12291, and (2) is not
considered significant under Department
of Transportation Regulatory Policies
and Procedures {44 FR 11024; February
26, 1979).

Federalism Determination

The amendment set forth herein
would not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
regulation does not have federalism

implications warranting the preparation
of a Federalism Assessment.

List of Subjects in 14 CFR Parts 91 and
135

Aircraft, Aviation safety, Air taxi and
commerical operators, Grand Canyon.

The Proposed Special Federal Aviation
Regulation

For the reasons set out above, the
Federal Aviation Administration is
amending 14 CFR Parts 91 and 135 as
follows:

PARTS 91 AND 135—{AMENDED]

1. The authority citation for Part 91
continues to read as follows:

Authority: 49 U.S.C. 1301(7), 1303, 1344,
1348, 1352 through 1355, 1401, 1421, 1422
thruugh 1431, 1471, 1472, 1502, 1510, 1522, and
2121 through 2125; Articles 12, 29, 31, and
32{a) of the Convention on International Civil
Aviation (61 Stat. 1180); 42 U.S.C. 4321 ef seq.;
E.Q. 11514; 49 U.S.C. 106{g} (Revised Pub. L.
97-448, January 12, 19583} :

2. The authority citation for Part 135
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1355(a), 1421
through 1431, and 1502; 49 U.5.C. 108{g)
{Revised Pub. L. 87449, January 12, 1883).

3. By revising section 3(c) of Special
Federal Aviation Regulation No. 50-2
and republishing the introductory text of
section 3 to read as follows:

Section 3. Afrcraft operations: general,

Except in an emergency, no person may
operate an aircraft in the Special Flight Rules
Area under VFR on or after September 22,
1988, or under IFR on or after April 6, 1989,
unless the operation—

n & * - *

{c)(1) Priar to November 1, 1988, is
conducted in accordance with a specific
authorization to operate in that airspace
incorporated in the operator’s Part 135
operations specifications in accordance with
the provisions of SFAR 50-1, notwithstanding
the provisions of Sections 4 and 5; and

[2) On or after November 1, 1888, is
conducted in accordance with a specific
authorization to operate in that airspace
incorporated in the operator’s part 135
cperations specifications and approved by
the Flight Standards District Office in
accordance with the provisions of SFAR 50-2.

* * L 4 * *

Issued in Washington, DC, on September
20, 1968, '

T. Allan McArtor,

Administrator,

[FR Doc. 88-21843 Filed 9-20-88; 4:47 pm]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91 and 135
[Docket No. 25149; SFAR No, 50-2]
RIN 2120-AC70

Special Flight Rufes in the Yicinity of
the Grand Canyon National Park
AQEedCY: Federal Aviation .
Administration (FAA]}, Department of
Transportation, DOT.

ACTION: Final rule.

SUMMARY: In May 1988, the FAA issued
a finsl rule for the operation of aircraft
in the airspace above the Grand Canyon
up to an altitude of 14,500 feet above
mean sea level (MSL), with an effective
date of September 22, 1988, The
regulations were adopted to comply
with recent legislation requiring
additional flight regulations based on
the recommendations of the U.S. .
Department of the Interior. The FAA
requested comments on the final rule at
the time it was published. This action
establishes a corridor into the airport on
the Hualapai Indian Reservation and
simplifies the configuration of a flight
corridor in the vicinity of Dragon Butte
in the central canyon.
DATES: Effective date: April 8, 1989.
Expiration date: Special Federal
Aviation Regulation No. 50-2 expires on
June 15, 1992.
FOR FURTHER INFORMATION CONTACT:
David L. Bennett, Office of the Chief
Counsel, AGC-230, Federal Aviation
Administration, 800 Independence
Avenue SW,, Washington, DC 20691,
Telephone: {202) 267-3491.
SUPPLEMENTARY INFORMATION: .

Availability of Document

Any person may obtain a copy of this
document by submitting a request to the
Federal Aviation Administration, Office
- of Public Affairs, APA-200, 800
Independence Avenue SW.,
Washington, DC 20591; or by calling
(202} 267-3479. Communications must
identify the apecial rule number of the
document.

Background

On May 27, 1988, the FAA issued
SFAR 50-2 (53 FR 20264, June 2, 1988}, a
special federal aviation regulation
revising prior flight regulations in the
vicinity of the Grand Canyon National
Park. SFAR 50-2 substantially adopted
the recommendations of the Secretary of
the Interior, submitted to the FAA in
accordance with section 3 of Pub. L.
100-91. .

In summary, SFAR 50-2: (1}
Establishes a Special Flight Rules Area

from the surface to but not including
14,500 feet MS] in the area of the Grand
Canyon; (2) prohibits flights below a
certain altitude in each of five sectors of
this area, with certain exceptions; (3}
establishes flight-free zones from the
surface to 14,600 feet MSL above large
areas of the Park; (4) provides for routes
for commercial tour operators and

transient operators through the canyon -

area; and (5) retains local requirements
for terrain avoidance and
communications established by SFAR
50-1.

When SFAR 650-2 was published, the
FAA requested comments on the final
rule to provide interested persons an
additional opportunity t¢ comment on
the details of the rule adopted.

Comments on SFAR 50-2

Five comments were received on
SFAR 50-2 during the comment period.
Commercial helicopter-operators
requested that the effective date of the
rule be delayed from September 22tc a
date in November 1988, The reason
given was that air route tour traffic does

not drop off significantly from peak

summer levels until November. The
commenters stated that it would be
difficult for tour pilots to train for and
transition to a new route structure in the
course of high-volume tour operations.
Upon consideration of the comments,
the FAA extended the compliance date
of SFAR 50-2 for the tour operators until
November 1, 1968, in order for the
operators to permit their pilots
additional time to train on the new
routes in & Jess congested operating
environment. The extension was
published in the Federal Register on
September 22, 1988 (53 FR 36848},
Helicopter operators also requested
clarification of the altitudes in the
Dragon Corridor. In the preamble to the
final rule, the FAA noted that
helicopters would be assigned the
altitude of 7,500 feet MSL in the Dragon
Corridor, for both northbound and
southbound operations, and that fixed-
wing aircraft would enter the corridor
from the north at 8,500 feet MSL. The
helicopter operators requested specific
clarification that fixed-wing operators
would not be permitted to descend
below 8,500 feet MSL in the corridor.
Fixed-wing air tour operations in the
Dragon Corridor will be maintained at
an altitude of 8,500 feet MSL, in
accordance with restrictions in the * .

operations specifications of the affected

operators. Accordingly, no clarification’
in the regulatory language is necessmgr.
One helicopter operator commente
that the regulated airspace extended far
beyond the: boundaries of the Grand
Canyon National Park, and that the

regulation was not required or

-authorized by Pub. L. 100-91 to that

extent, Section 3 of Pub. L. 100-91 refers
to the Grand Canyon, rather than Grand
Canyon National Park, and the FAA
continves to interpret the legislation as
authorizing restrictions in areas
reasonably necessary to reduce noise
impacts on the canyon. In some areas
the Special Flight Rules Area (SFRA)
boundaries are several miles from the
canyon rim, primarily as a result of an
effort to simplify the boundary lines and
align them with local navigation aids.

" Operations are not unnecessarily

restricted in these areas, however.

The Forest Service of the Department
of Agriculture commented that FAA had
disregarded its previous comment, filed
in March 1988, objecting to the northern
boundary of the SFRA. The Forest
Service renewed its objection, on the
basis that the SFRA restricted
operations by the Forest Service and its
contractors over lands administered by
the Forest Service. The FAA agrees that
the Forest Service should have
unrestricted air access to all of the lands
under its administration. This can be
accomplished by authorization from the
Las Vegas Flight Standards District
Office. The FAA does not agree that itis
necessary to amend the northern
boundary of the SFRA, however.

One commenter expressed several
environmentally oriented concerns
about specific provisions of SFAR 50-2.
First, while the FAA expressed an intent
to afford some protection for Point
Imperial, the final rule did not restrict
the airspace at that location. The
Department of the Interior (DQI}, in its
recommendations to the FAA, requested
& large flight-free zone extending across
the canyon north of the North Rim
Overlook, but did not recommend a
flight-free zone around Point Imperial.
With the establishment of the Bright
Ange! Flight-Free Zone in SFAR 50-2,
some air traffic will necessarily be
diverted across the Kaibab Plateau.
However, the FAA has established tour
routes that avoid Point Imperial within a
radiug of at least one mile.

This commenter further requested that
the overall number of tour flights over
the Grand Canyon be limited. A
reduction in the number of flights would
be a complex regulatory undertaking,
since flights would need to be regulated
from all possible originating airports,
and a legally sufficient allocation
mechanism would be required for the
flights permitted. The benefit to a
reduction in flights, in terms of the:
actual degree of noise reduction which
might result, is unknown. For these
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reasons, the FAA has not adopted a
limitation on flights.

The same commenter requested that
high-level jet routes be relocated away
from the Grand Canyon National Park.
The FAA will consider the relocation of
jet routes following the 2-year study of
aircraft overflight of the park now being
undertaken by the National Park
Service,

The commenter also requested that
the Dragon Corridor be relocated to the
west to avoid aircraft noise impacts on
the Boucher Trail, Hermit Trail, and
Tonto Trail. Alternatively, the
commenter recornmended that the
corridor be closed for part of the year or
that traffic levels be restncted in the
corridor.

SFAR 50-2 estabhshed the Dragon
Corridor in the location recommended
by DOI, with minor changes to the
configuration of the corridor for air
navigation purposes. Under the
provisions of Pub. L. 100-91, the FAA
could not place the corridor in a location
different than that recommended by DOI
for reasons other than aviation safety,
including environmental reasons.
Limitations on the use of the corridor
were not recommended by DOL and the
FAA does not believe that the
imposition of additional restrictions are
warranted prior to completion of the 2-
year study mandated by Pub. L. 100~91,

However, the Naticnal Park Service
has requested that the 4-mile-wide
corridor at 10,500 feet MSL and above
be altered to coincide with the
alignment of the lower, 2-mile-wide
portion of the corridor between Dragon
Butte and Cocopa Point. The ongmal
alignment of the upper portion is on a
radial 6ff the Page Very High Frequency
Omni Range (VOR), to assist transient
pilots in navigation through the area. In
September 1988, an FAA flight check
indicated that the Page VOR signal
could not be received below 12,500 feet
MSL in the corridor. Because the VOR
signal cannot be received in a
substantial part of the upper corridor, -
the FAA believes there is no reason to
continue the separate alignments of the
upper and lower portions of the corridor.
Accordingly, the agency is simplifying
the entire carridor to align both the
upper and lower portions between the
Dragon Butte and Cocopa Point. The
width of the corridor at 10,500 feet MSL -
and above will remain 4 nautical miles,

After the close of the comment period,

the Truxton Canyon Agency of the
Bureau of Indian Affairs, U.S.
Depariment of the Interior. submitted
comments on behalf of the Hualapai
Indian Tribe. The Hualapai reservation
occupies extensive lands south of the
Colorado River adjacent to the Grand

Canyon National Park, and the
reservation is partly within the SFRA.
The Hualapai Tribe has established a-
landing strip on the reservation in the
west canyon area, On @ plateau south of
the canyon rim. The current status of the
landing strip is private use, although it is
the tribe’s intention that the airport
eventually be accessible to transient
pilots to fly in for shopping and tours of
the reservation. Because the airport is
located in the special flight rules area,
and below the minimum flight altitude
for the western sector of the SFRA,
transient pilots cannot use the airport
without special authorization in writing
from the FAA Flight Standards District
Office. The tribe has complained that
this unacceptably restricts public access

- to the reservation and interferes with

the tribe’s economic development plans,
Operations in and out of the Hualapai
Reservation airport would have no noise
or other environmental impacts on the
Grand Canyon National Park or on any
noige-gensitive areas of the Grand
Canyon. The tribe's request to modify
the SFRA to permit unrestricted public
access to the airport is supported by the
National Park Service as well as the
Bureau of Indian Affairs. Accordingly.
the FAA is revising the southern
boundary of the SFRA in the west
canyon area to establish a corridor 1o
the Hualapai Reservation airport.
Access to the airport will be from the
south, and operations at the airport will

_ not be permitted to cross the canyon

rim.
Amendment to SFAR 50-2

In consideration of the comments
received in response to the request for
comments contained in SFAR 50-2, the
FAA is adopting an amendment to
Special Federal Aviation Regulation
(SFAR} 50-2 to:

1. Revise the boundary of the SFRA to
provide a corridor for unrestricted
access to the airport on the Hualapai
Reservation, located south of the canyon
rim in the west canyon area.

2. Revise the configuration of the
Dragon Corridor to center the upper
portion, beginning at 10,500 feet MSL., on
the centerline of the lower portion.

This rule is effective less than 30 days

" after publication in the Federa!l Register,

because it relieves a restriction -
contained in the.earlier rule and
because an effective date coincident
with the effective date of the new Las
Vegas Sectional Aeronauhcal Chari will
promote safety;

Ennmnmenta] Review

An environmental asselsment of
SFAR 50-2 and Finding of No Significant

. Impact have been placed in the rules

docket. This amendment does not alter
the conclusions in that document.

Economic Evaluation

Because the economic impact of this
amendment is 8o minimal, a regulatory
evaluation is unnecessary. For the same
reason, the FAA certifies that the
amendment will not have a significant
effect on a substantial number of small
entities.

For the reasons set forth above, the

. FAA has determined that this proposed

amendment [1) is not a major rule under
Executive Order 12291, and (2} is not
considered significant under Department
of Transportation Regulatory Policies

" and Procedures (44 FR 11024; February

28, 1679).
Federalism Determination

The amendment set forth herein .
would not have substantial direct effects
on the states, on the relationship
between the national government and
the states, ar on the distribution of
power and respansibilities among the
various levels of government. Therefore,
in accordance with Executive Qrder
12612, it is determined that this
regulation does not have federalism
implications warranting the preparation
of a Federalism Assessment.

List of Subjects in 14 CFR Parts 91 and
138

Aircraft, Aviation safety.-Au' taxi and
commercial operators, Grand Canyon.

' The Amendment Adopted

For the reasons set out above, the

- Federal Aviation Administration is

amending Part 91 and Part 135 of the
Federal Aviation Regulations. 14 CFR
Parts 91 and 135, by revising Special
Federal Aviation Regulatmn No. 50-2 as
follows:

PARTS 91 AND 135—[AMENDED]

1. The authority citation for Part 91
continues to read as follows:

Authority: 48 11.5.C. 1301(7), 1303, 1344,
1348. 1352 through 1355, 1401, 1421, 1422
through 1431, 1471, 1472, 1502, 1510, 1522, and
2121 through 2125; Articles 12, 28, 31, and
32(a} of the Convention on International Civil
Aviation (81 Stat, 1180); 42 11.5.C: 4321 & seq.;
E.O. 11614; 49 U.5.C. 106{g}-[Revised Pub L.
§7-449, January 12, 1883}. . . .

2. The authority citation for Part 135
continues to read as follows: )
Authority: 49 U S.C. 1354(a), 1355(a), 1421

through 1431, end 1502; 49 U.5.C. 106{g}
(Revised Pub. L. 97-449, January 12, 1983).

3. SFAR 50-2 is amended by revising
section 1 and {b) and (c] of section 4 to
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read as follows [section 4 introductory
text is republished}):

Special Federal Aviation Regulation No. 56-2

Special Flight Rules in the Vicinity of the
Grand Canyon National Park, AZ

Section 1. Applicability. This rule
prescribes special operating rules for all
persons operating aircraft in the following
airspace, designated &s the Grand Canyon
Nationel Park Special Flight Rules Area:

That airspace extending upward from the
surface up to but not including 14,500 feet
MSL within an area bounded by a line
beginning at lat. 36°09°30"" N., long. 114°03°00"
W.: northeast to lat. 36°14'00" N., long.
113°09'50" W.; thence northeast along the
boundary of the Grand Canyon National Park
to 368°22'55” N., long. 112°52'00" W.; to lat.
36°30°30” N.,, long, 112°3615" W, 1o lat.
36°21'30" N, Jong. 112°00°00" W. to lat,
36°35'30" N.,, long, 111°53'10" W, to lat.
38°53'00" N., long. 111°36'45" W. to lat.
36°53'00” N., long. 111°33'00" W.; to lat.
36°19'00" N., long. 111°50°50" W.; ta lat.
86°17'00" N., long. 111°42'00”" W.,; tc lat.
85°58'30" N., long. 111°42'00" W.; 1o lat.
35°57"30"" N., long. 112°03'55" W.; thence
counterclockwise via the 5 statute mile radius
of the Grand Canyon Airport airport
reference point {lat, 35°57°08" N., long,
112°08'47" W.) to lat. 35°57°30" N., long.
112°14°'00" W.; to lat. 35°57°30” N., 10113.

11311'00" W,; to Iat. 35°42'30" N., long.
113°11°00" W.; to 35°38'30" N.: long. 113"27'30"
W.; thence counterclockwise vig the 5 statute
mile radius of the Peach Springs VORTAC to
lat. 35°41'20" N., long. 113°36'00" W.; to lat.
35°55'25" N., long. 113°49'10" W.; to lat.
35°57'45" N., 113°45'20"" W.; thence northwest
along the park boundary to lat. 36°02'20" N.,
long. 113°50r15" W.; ta 36°00'10" N., long.
113°53'45" W.; thence to the point of
beginning.

L ] & L L4 L 4

Section 4. Flight-free zonas. Except in an
emergency or if otherwise necessary for
safety of flight, or unless otherwise
suthorized by the Flight Standards District
Office for a purpose listed in section a(b), no
person may operate an mircraft in the Special
Flight Rules Area within the following areas:

- * - * *

{b) Bright Ange! Flight-Free Zope. Within
an area bounded by a line beginning at Lat.
85°59'30" N., Long. 111°55'30” W ; to Lat.
35°59'30” N., Long. 112°04'00" W.; thence
countterclockwise via the 5-statute-mile
radius of the Grand Canyon Airport point -
(Lat. 35°57'09" N., Long. 112°08'47" W.) to Lat.
36°01'30" N., Long, 112°11'00” W.; to Lat.
38°08'15" N., Long, 112°12°50" W.; to Lat.
86°14'40" N,, Long. 112°08'50" W.; to Lat.
86°14'40"" N, Long. 111°57°30" W.; to Lat. .
36°12'30”" N., Long. 111°53'50" W.; to the point
of origin; but not including the airspace at

and sbove 10,500 feet MSL within 1 mile of
the eastern boundary between the southern
boundary and Lat. 36°04'50"" N. or the

airspace at and above 19,500 feet MSL within
2 milés of the northwest boundary. The area
bounded by the Bright Angel and Shinume -
Flight-Free Zones is designated the *Dragon -

- Corridor.”

(¢} Shinumo Flight-Free Zone. Within an
erea bounded by a line beginning at Lat.
36°04'00" N., Long. 112°16'40” W.; northwest
along the park boundary to & point at Lat,
$6°11'45” N., Long, 112°32'15” W.; to Lat.
368°21'15" N., Long. 112°20'20" W.; east along
the park boundary to Lat. 38°21°15" N,, Long.
112°13'55" W.; to Lat. 36°14'40” N., Long.
112"11°25" W,; to the point of origin. The area
between the Thunder River/Toroweap and
Shinumo Flight Free Zones is designated the
“Fossil Canyon Corridor.”

- - [ ] L ] L

{Authority: 48 U.S.C. 1303, 1348, 1354(a), 1421,
and 1422; 16 U.S.C, 228¢; Pub.L. 100-91,
August 18, 1087; 40 U.S.C. 106(g) (Revised
Pub. L. 97-449, January 12, 1883).

Issued in Washington, DC on March 17,
1989, : :

Robert E. Whittington,

Acting Administrator.

[FR Doc. 89-8668 Filed 3-21-89; 8:45 am)
BALLING CODE 4910-13-M
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DEFARTMENT OF TRANSPORTATION
Federai Aviation Administration

14 CFR Parts 91 and 135
{Docket No. 25149; SFAR No, 50-2]
RIN 2120-AC70

Special Flight Rules In the Vicinity of
the Grand Canyon National Park

AGENCY: Federal Aviation
Administration [FAA), Department of
Transportation, (DOT].

ACTION: Final rule.

SUMMARY: On June 2, 1988, the FAA
published a final rule which established
certain restrictions on the operation of
aircraft in the vicinity of the Grand
Canyon National Park. This action
corrects certain discrepancies between
the technical boundary descriptions of
the Grand Canyon Special Flight Rules
Area and certain flight-free'zones within
that area and the boundary of the Grand
Canyon National Park. The effective
date of this rule wiil be coincident with
the effective date of the new Las Vegas
Sectional Aercnautical Chart.

PATES: Effective date: April 5. 1990,

" Expiration dote: Special Federal
Aviation Regulation (SFAR) No. 50-2
expires on June 15, 1992.

FOR FURTHER INFORMATION CONTACT:
Richard K. Kagehiro, Air Traffic Rules
Branch, ATO-230, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, DC 20591,
Telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Availability of Document

Any person may obtain a copy of this
document by submitting a request to the
Federal Aviation Administration, Office
~ of Public Affairs, APA-200, 800 -

Independence Avenue, SW., )
Washington, DC 20541, or by calling
(202) 267-3479. Communications must
identify the number of this SFAR.

- Persons interested in béing placed on a
mailing list for future rules should also
requesl a copy of Advisory Circular No.
11-2A which describes the application
procedure,

Background -

On May 27, 1988, the FAA issued a
final rule for the operation of aircraft in
the airspace above the Grand Canyon
up to an altitude, but not including,

14,500 feet above mean sea level (MSL), .

with an effective date of September 22,
1988. SFAR No. 50-2 (53 FR 20264, June

* 2, 1888), revised prior flight regulations
in the vicinity of the Grand Canyon
National Park to comply with legislation

requiring additional flight regulations
based on the recommendations of the
U.S. Department of the Interior. The
final rule substantially adopted the
recommendations submitted by the
Secretary of the Interior to the FAA in
accordance with section 3 of Pub. L.
100-91, |

After consulting the National Park
Service (NPS), the FAA determined that

-certain minor discrepancies exist -

between the boundary descriptions of
the Grand Canyon Special Flight Rules
Area {SFRA) and certain flight-free -
zones, specified in SFAR No. 50-2, and
the current NPS boundary description of
the Grand Canyon National Park. As a
result, the technical descriptions of the
Grand Canyon SFRA and the flight-free
zones were reviewed for accuracy. This
amendment corrects the discrepancies
in those boundary descriptions
identified by that review,

The Rule

This amendment revises section 1 of
SFAR 50-2 by changing one latitudinal
coordinate of the northern boundary
description of the Grand Canyon SFRA
to coincide with the current boundary of
the Grand Canyon National Park.
Section 4(c) of SFAR No. 50-2 is
similarly revised to change the -

boundary description of the Shinumo
Flight-Free Zone. An editorial correction
to section 4(d) describing the Toroweap/
Thunder River Flight-Free Zone is made
by changing the word "northeast” to
“northwest.” Additionally, certain
coordinates in the technical description
of the Toroweap/Thunder River Flight- -
Free Zone are revised to correspond to
the current park boundary.

Without Igns revision to the technical
boundary descriptions specifiedin -
SFAR 50-2, certain portions of airspace

overlying the Grand Canyon National
- Park would not be within the lateral

confines of the Grand Canyon SFRA.

‘Exclusion of this airspace from the - :
Grand Canyon SFRA would result in the

nonapplicability of SFAR 50-2 operating
restrictions within that airspace. The
restrictions established by SFAR 50-2 -
were in response to certain

environmental and noise-reduction- -
concerns and were consistent with the
intent of legislation and the .
recommendations of the Department of -
the Interior. The effective date of this-
amendment will be coincident with the
publication of the new Las Vegas
Sectional Aeronautical Chart. -

Since this amendment is corrective in

. nature and does not establish additional -

operating requirements or modify any '
existing requirements, I find that the
notice and public procedure under §

U.S.C. 553[b) are unnecessary. For the

same reasons, | find that good cause
exists for making this rule effective in
less than 30 days after publication so as

" to coincide with the publication of the

Las Vegas Sectional Aeronautical Chart.
Environmental Review

An environmental assessment of
SFAR No. 50-2 and a Finding of Nn

‘Significant Impact have been placed in

the rules docket. Since this amendment
does not alert the conclusions in that

,document, the FAA has concluded that

further environmental assessment is

. unnecessary.

Economic Evaluation

Because the economic impact of this -
amendment is so minimal, a regulatory
evaluation Is unnecessary. For the same
reason, the FAA certifies that the
amendment will not have a significant
effect on a substantial number of amall
entities.

Federalism Determination

The amendment set forth herein ~
would not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the -
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
regulation does not have federalism
implications warranting the preparation

_of a Federalism Assessment.

Conclusion

For the reasons set forth above, the
" FAA has determined that this
amendment is not major under
 Executive Order 12291. In addition, the

" FAA certified that this regulation will

not have a significant economic impact,
positive or negative, on a substantial
number of amall entities under the
criteria of the Regulatory Flex:b:hty Act.
This regulation is not considered -
significant under Department of -
Transportation Regulatory Policies and
Procedures (44 FR 11024; February 26,
1079).

ListofSubjects
14 CFRPart91 .

‘Aircraft, A\rlahon safety, Gmnd
- Canyon. '~

4 CFR Part 135 L

" Aviation safety, Air taxls. Commercial
operators. ° LR
 The Amendment L

-In consideration af the foregoing. the .

’ Federal Aviation Administration

amends parts 81 and 135 of the Federal
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Aviation Regulations (14 CFR parts 81
and 135), Special Federal Aviation
Regulation No. 50-2 as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

1. The authority citation for part 91
continues to read as follows:

Authority: 40 U.5.C. 1301(7), 1303, 1344,
1348, 1352 throngh 1355, 1401, 1421 {as
amended by P.L. 100-223), 1422 through 1431,
1471, 1472, 1502, 1510; 1522, and 2121 through
2125; Articles 12, 29, 31, and 32{a) of the
Convention on Internationat Civil Aviation
{61 Stat. 1180); 42 U.S.C. 4321 et seq.: E.O.
11514; {P.L. 100-202}; 49 U.5.C. 106(g] (Revised
Pub. L. 97442, fanuary 12, 1983).

PART 135—AIR TAXi OPERATORS
AND COMMERCIAL OPERATORS

2. The authority citation for part 135
continues to read as follows:

Authority: 49 U.S.C. 1354{a), 1355(a), 1421
through 1431, and 1502; 49 U.5.C, 108(g}
{Revised Pub. L. 97449, [anuary 12, 1983).

3. SFAR 50-2 is amended by revising
section 1 and sections 4 (c) and (d). The
introductory text of section 4 is
republished for the convenience of the
reader.

SFAR No. 50-2—Special Flight Rules in
the Vicinity of the Grand Canyon
National Park, AZ.

Section 1. Applicability. This rule
prescribes special operating rules for all
persons operating aircraft in the
following airspace, designated as the
Grand Canyon National Park Special
Flight Rules Area:

That airgpace extending upward from
the surface up to but not including 14,500

feet MSL within an area bounded by a
line beginning at lat. 36°09'30" N., long.
114°03'00" W.; northeast 1o lat.
36°14'00"., long. 113°09°50" W,; thence
northeast along the boundary of the
Grand Canyon National Park to lat.
36°24'47" N., long. 112°52°00" W.; to lat.

- 38°30'30" N.. long. 112°36'15” W.; to lat.

36°21'30" N., long. 112°00'00” W.; to lat.
36°35'30" N., long. 111°53'10" W.; to lat.
36°53°00” N., long. 111°36'45” W; to lat.
36°53'00" N., long. 111°33°00" W.; to lat.
36°19'00" N., long. 111°50°50” W.; to lat.
36°17°00~ N., long. 111°42'00” W.; to lat.
35°59°30" N.. long. 111°42°00" W.; 1o lat.
35°57'30" N., long. 112°03'55" W.; thence
countetclockwise via the 5-gtatute mile
radius of the Grand Canycn Airport
reference point {lat. 35°57'09" N., long
112°08°47" 'W.) to lat. 35°57'30” N., long.
112°14°00” W.; to lat 35°57°30” N., [ong.
113°11°00” W.; to lat. 35°42'30 N., long.
113°11'00" W.; to lat. 35°38'30" N.. long.
113°27'30" W.; thence counterclockwise
via the 5-statute mile radius of the Peach
Springs VORTAC to lat. 35°41'20" N.,
long. 113°36'00” W.; to lat. 35°55'25" N.,,
long 113°49'10"" W.; 1o lat. 35°57°45" N.,
long. 113°45°'20" W.; thence northwest

-along the park boundary to lat. 36°02'20"

N., long. 113°50'15” W.; to lat. 36°00'10”
N., long., 113°53'45"” W.; thence to the
point of beginning.

L] - L * »

Section 4. Flight-free zones. Except in
en emergency or if otherwise necessary
for safety of flight, or unless otherwise
authorized by the Flight Standards
District Office for a purpose listed in
section 3(b), no person may operate an
aircraft in the Special Flight Rules Area
within the following areas: -

- * L L]

(c) Shinumo Flight-Free Zone. Within
an area bounded by a line beginning at
lat. 36°04'00" N., long. 112°16'40" W.;
northwest along the park boundary to a
point at lat. 36°12'47" N., long. 112°30'53"

. W. to lat. 38°21'15" N, long. 112°20'20"

W.; east along the park boundary to lat.
36°21'15" N., long. 112°13'55" W.; to lat.
36°14'40” N., long. 112°11°25" W.i to the
point of origin. The area between the
Thunder River/Toroweap and Shinumo
Flight-Free Zones is designated the
“Fossil Canyon Corridor.” -

{d) Toroweap/Thunder River Flight-
Free Zone. Within an area bounded by a
line beginning at lat. 36°22'45" N, long.
112°20'35" W.: thence northwest along
the boundary of the Grand Canyon
National Park to lat. 36°17'48” N,, long.
113°03'15" W., to lat. 38°15'00” N., long.
113°07'10"" W.; to lat, 36°10°'30” N, long.
113°07"10" W.; thence east along the
Colorado River to the confluence of
Havasu Canyon (lat. 36°18'40” N., long.
112°45'45" W.;) including that area
within a 1.5-nautical-mile radius of
Toroweap Overlook (lat. 36°12°45” N.,
long. 113°03'30” W.) to the point of
origin; but not including the following
airspace designated as the “Tuckup
Cerridor™: at or above 10,500 feet MSL
within 2 nautical miles either side of a
line extending between lat. 36°24'47" N,,
long. 112°48'50" W.; and lat. 36"17'10” N.,
long. 112°48'50” W.; to the point of
origin.

* * - L *

Issued in Washington, DC, on April 4. 1990,

James B. Busey,

Administrator. -

{FR Doc. 908140 Filed 4-4-90; 4:33 pm|]
BILLING CODE 4910-13-8
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Vol. 55, No. 78

Monday, April 23, 1990

DEFPARTMENT OF TRANSPORTATION
Federal Aviation Adminstration
14 CFR Parts 91 and 135

[Docket Ho. 25149; SFAR No. 50-2|
RIN 2120-AC70

Special Flight Rules in the Vicinity of
the Grand Canyon National Park

Correction

In r:le document 90-8140 beginning on
page 13444 in the issue of Tuesday, April
10, 1939, make the {ollowing corrections:

1. On page 13444, in the third column,
under "ENVIRONMENTAL REVIEW", in the
fifth line “‘alert” should read "alter".

SFAR No. 50-2 [Corrected]

2. On page 13445, in the second
column, in the fourth line the latitudinal
coordinates should read “36°14'00"N".

BILLING CODE 1505-01-D
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DEPARTMENT OF THANSPORTATION  California, and Haleakala Nationa] Park recommendations for legislative and

in Hawali. (Pub. L. 100-91). regulatory action to the FAA for review.
Federal Avistion Administration Section 3 of Pub. L. 100-91 required The FAA is to notify the DOI of any

the Secretary of the Interior to suhmit io - adverse effects these recommendations
14 CFR Parts 91 and 135 the FAA A:llmimgtrfator would have %111 the safety of aisrgaft N

recommendations for action necessary  operations. The FAA is to consult wit
[Docket No. 25149; SFAR Ne. 50-2] g:a‘:; proiecﬁcg-:o of re:lnoureen in the the DOI to resolve these issues. The
Special Canyon from adverse final report must include a finding by the
(SFAR) ::d::lzm Flight Rules In associated with aircraft ov ts. The FAA that implementation of the DOI
the Vicinlty of the Grand Canyon recommendations were 1o provide for recommendations will pot have adverse
National Park substantial restoration of the natural effects on the safety of aircraft

quiet and experience of the Grand operations, or, in the alternative, a
AGENCY: Federal Aviation Canyon. With limited exceptions, the statement of the reasons why the
Administration (FAA), Department of recommendations were to prohibit the recommendations will have an adverse
Transportation (DOT). flight of aircrafi below the rim of the effect,
ACTION: Final rule. Canyon and to designate zones that On a continuing basis, the FAA

—  were flight free except for purposes of  pgviews the existing rules and

SUMMARY: This final rule continves for  administration of underlying lands and  pegulations pertaining to flight in the
an additional 3 years the effectiveness  emergency operations. National Airspace System which
of the temporary procedures for the Public Law 100-81 further required the jpcludes the airgpace over national park
mmﬁon ﬂf all amﬂ in ﬂle air’pam Adminisﬁ'aior Of the FM to mﬂ mﬂs‘ ne ru_les cmﬂy pmvide for {he
above Grand Canyon National Park up  and issue a final plan for the safety of aircraft by specifying a
10 an altitude of 14,500 feet above mean management of air traffic above the minimum safe aititude for the operation
sea level. The provisions of SFAR50-2  Grapd Canyon. The plan was to of aircraft. The FAA will consider
originally established the flight implement the recommendations of the specific rule changes relating to aircraft
restriction areas for a period of 4 years  Secretary without change unless the overflights of national park system
to allow the Naticnal Park Service (NPS) Administrator determined, after units, consistent with aviation safety,
time to complete studies of the impact of Consultation with the Secretary an afier completion of the NPS studies on
aircraft overflights on the Grand Canyon ©Opportunity for notice and public the impact of aircraft overflights and the
and to forward its recommendations to  hearing, that implementing the FAA’s receipt of NPS recommendations.

the FAA. This rule continues the
effectiveness of these procedures while
NPS studies and analyses are being
conducted.
DATES: Effective dote: June 15, 1982,
Expirotion date: SFAR No. 50-2
expires on june 15, 1985.
FOR FURTHER INFORMATION CONTACT:
Melodie DeMarr Fouts, Air Traffic Rules
Branch, ATP-230, Federal Aviaticm
Administration, 800 Independence
Avenue, SW., Washington, DC, 20591;
telephone (202) 267-8783.

SUPPLEMENTARY INFORMATION.
Availability of Document

Any person may obtain a copy of this
document by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, APA-200, 800
Independence Avenue SW.,
Washington, DC 20581; or by calling
(202} 267-3497. Communications must
identify the special rule number of the
document.

Background

On June 5, 1887, the FAA issued SFAR
50-1 (52 FR 22734, June 15, 1967] which
established flight regulations in the
vicinity of the Grand Canyon National
Park.

On August 18, 1087, legislation was
enacted to require & study of aircraft
noise impacts al a number of national
parks and to impose flight reatrictions at
three parks: Grand Canyon National
Park, Yosemite National Park in

recommendations would adversely
affect aviation safety. In thai event, the
FAA was reqguired 10 revise the
Department of the Interior (DOT)
recommendations to resolve the safety
concerns and issue regulations
implementing the revised
recommendations in the plan.

In December 1887, the Office of the
Secretary of the Interior transmitted
recommendations to the FAA for an
sircraft management plan at the Grand
Canyon. The recommendations
submitted included both rulemaking and
nonrulemeking actions.

On May 27, 1088, the FAA issued
SFAR 50-2 [53 FR 20264, June 2, 1988)
which revised the procedures for

tion of sircraft in the airspace
a the Grand Canyon. The rule
implemented the i
recommendations of the Office of the
Secretary of the nterior for an aircraft
management plan at the Grand
with some modifications that the FAA
initiated in the interest of aviation

safety.

Pn‘glic Law 100-91 also required the
POl to conduct a study, with the
technical assistance of the Secretary of
Transportation, to determine the proper

" minimum altitude to be maintained by

aircraft when flying over units of the
National Park System. The research was
to include an evaluation of the notse
levels associated with overiflights.
Before submission to Congress, the DOl
in to provide a draft report {containing
the results of its studies) and

On February 4, 1992, the FAA issued a
Notice of Proposed Rulemaking to
extend the provisions of SFAR 50-2 for
another 3 years to allow the NPS to
complete studies to assess the adverse
impact of aircraft overflights at Grand
Canyon National Park and forward its
recommendations to the FAA and to
Congress. At that time, the FAA will
determine the necessity for adjustment
of flight restrictions over the Grand
Canyon National Park.

This rulemaking action continues for 3
years the effectiveness of the provisions
of SFAR 50-2.

Comments on SFAR No. 56-2: Five
comments were received on the
proposed extension of SFAR 50-2 during
the commen! pericd. All of the
commenters presented themselves as
private pilots with a common interest in
maintaining the ability to view and
enjoy the natural wanders of the Grand
Canyon from the air. The commenters

agreed that the 14.500 foot
altitude restriction over the flight free
zones is discriminatory against general
aviation airtraft that do not have the
performance capability and oxygen
equipment to operate at or sbove that
altitude. The commenters also cited
resentment of the impact environmental
concerns have had on airspace usage

- over the Grand Canyon.

The FAA acknowledges that the
altitude restrictions of the flight free
zones are potentially burdensome to a

large percentage of general aviation
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aircraft. However, it was the intent of
the Department of the Interior, as stated
in previoua rulemaking, to require
aircraft to deviate around these zones as
part of the plan for the management of
air traffic over the park. In areas of the
Special Flight Rules Area outside of the
flight free zones, the minimum altitudes
range from 5,000 to 10,000 feet mean sea
leve] to permit transient operation of
aircraft through the area at altitudes
separated from congested commercial
tour routes.

One commenter stated that the visual
flight rules {[VFR] corridors are difficult -
to follow for the transient pilot because
thg:r are not aligned with navigational
aids,

On the contrary. in the development
of the final rule the FAA received many
comments suggesting that VFR corridors
be realigned with the terrain rather than
VOR radiais since VOR signals often
cannot be received at Jower altitudes
near the canyon due to terrain and
distance from the stations. The FAA
agraed and reconfigured the corridors to
rely on prominen! terrain features as
well as VOR signais where possible.
Also, the Grand Canyon VFR
aeronautical chart is available for pilots
transiting the area. That chart includes
pictures of the terrain which is
overfiown in each of the VFR corridors
to assist pllots in visual identification of
the route.

One commenter submitted that the
rule should not apply to aircraft that can
be “seen end not heard” such as
sailplanes.

e Grand Canyon attracts an
uhusual level of air traffic in the
alrspace above the canyon. The FAA is
concerned that safety could be impacted
by the concentration of air traffic.
including powered and non-powered
pircraft, over the canyon if the minimum
altitudes were lowered. Because of the
terrain of the canyon and the relatively
low level of most sightseeing flights over
the Grand Canyon., air traffic contro]
procedures are not the most feasible
method to segregate air traffic. The FAA
believes that there is a need to separate
transient general aviation traffic from
the regular commercial tour operations
through the designation of certain routes
and altitudes for both Part 135 and non-
Part 135 operators.

Environmental Review

An environmental assessment of
SFAR 50-2 and a Finding of No
Significant Impact were placed in the
rules docket. The environmental
assessment concluded that. as a result
of the SFAR, certain areas of the Grand
Canyon would be subject to less aircraft
noise than under existing regulations;

and other areas, in particular the
Hermits Rest area of the south canyon
rim, would be subject to slight increase
in perceived aircraft noise. However, in
consideration of the volume of traffic,
the altitude of flight routes, and the
noise characteristics of the aircraft
typically used in canyon flights, the
FAA has determined that no significant
mmmtal impact would result from
'

Peperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (Pub. L. 86-511),
there are no requirements for
information collection associated with
this rule.

Regulstory Evaluation Summary

This action extends the provisions of
SFAR 50-2 for 3 years. SFAR 50-2 was
justified based on DOI's December 1967
cost/benefit analysis. Since that SFAR
was published as a final rule in June
1988, the FAA has not obtained any
information that is contrary to that
analysis. In its original cost-benefit
analysgis, the DOI concluded the cost to
air tour operators would be negligible,
and there would be significant benefits
to park resources ang visitors.
Therefore, the DOI determined that the
requirements of SFAR 50-2 would be
cost-beneficial. For lack of information
to the contrary, the FAA contends that
the DOI's negligible cost impact
conclusion is gtill valid. However, a
recent review of Docket No. 25149
revealed that one operator stated that
his company would incur an additional
operating cost cf $150,000 as a result of
the original SFAR 50-2 published in
1888. The FAA has solicited further
comments on this SFAR concerning
additional operating costs imposed on
alfected operators.

International Trade Impact Statement

This rule is expected to have neither
an adverse impact on the trade
opportunities for U.S. firmas doing
buginess abroad nor on foreign firms
doing bueiness in the United States. This
assessment s based on the fact that part
135 air tour aircraft operators potentially
impactad by this proposed SFAR do not
compete with similar operators abroad
That is, their competitive environment is
Pnrkwnnned to the Grand Canyon National

Regulatory Flexibility Determination
The Regulatory Flexibllity Act of 1960
(RFA) was enacted by Congress to
ensure that all small entities are not
unnecesearily and disproportionately
burdened by Government regulations.
The RFA requires Government agencies

to review rules which may have “a
cant econpmic impact on &

substantial number of smal! entities.”
The small sntitiss potentielly impacted
by this rle represent part 135 air tour
operators with nine or less aircraft
owned, but not necessarily operated.
Based on FAA Order 2100.14A, the
FAA's annualized threshold of
significant sconomic impact for each of
these amall entities is estimated to be
90,000 {in 1900 dollare). As a result of
adopting the DOI assessment of

cost of compliance to the
small entities operating over the Grand
Canyon, which was published in the
cost-benefit anaiysis for SFAR 50-2 on
June 2. 1888, the FAA concludes that this
rule will not have a substantial
economic impact on a subatantial
number of small entities.

Federalism Determination

The regulation herein will not bave
substantial direct effects on the states,
on the relationship between the Federal
Government and the states, or on the
distribution of power and
responsibilities among the various levels
of government. This regulation is
promulgated pursuant to the authority in
the Federal Aviation Act of 1958, as
amended (49 U.S.C. 1301, et seq.). which
has been construed to preempt state law
regulating the same subject. Therefore.
in accordance with Executive Order
12612, it is determined that this
regulation does no! have federaliam
implications warranting the preparation
of a Federalism Assessment.

Conclusion

For the reasons discussed in the
preamble, and based on the findings in
the Regulatory Evaluation Summary and
the International Trade Impact Analysis,
the FAA has determined that this
regulation is not major under Executive
Order 12201. In addition, the FAA
certifies that this amendment will not
have a significant economic impact,
positive or negative, on & substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
This amendment is not considered
significant under DOT Regulatory
Policies and Procadures {44 FR 11024;
February 28, 1979},

List of Subjects
14 CFR Part 91

Air teaffic control, Aircralt, Aviation
safety, Grand Canyon.

14 CFR Port 135

Alr taxes; Aircraft, Aviation safety,
Grand Cenyon.
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In consideration of the foregoing, the ) FR 4207,
Federal Avistion Administretion is o g B B USE Joag T Nationsl Park, AZ
amending SFAR 50-2 {14 CFR Parts 91 s e
and 135) as follows: PART 135—{AMENDED]} B:c.rd 9. Tezm:'nag'on dote. This Special
Aviati ti ire
PART 91—{AMENDED] 2 The sutharlty citation for part 135 Jewe 35, 1900, egulation expires on
1. The authority citation for Part 81 continues to read as follows: " s o e
- The authority citation for ¥ Authority: 9 U.5.C. app. 1354{a), 1355(a}, Issued in Washington, DC on June 11, 1082,

continues to read as follows:

Authority: 4 US.C. app. 1301(7), 1308,
1344, 1348, 1352 through 1385, 1401, 142t
through 1431, 1471, 1472, 1502, 1510, 1522, and
2121 through 2125; Articles 12, 20, 31, and

1421 through 1431, and 1502; 49 U.S.C. 108(g).

3. Section 9 of Special Federal
Aviation tion No. 50-2 is revised
to read as follows:

Barry Lambert Hasvis,

Acting Administrator. ]
[FR Doc. 82-14134 Filed 8-11-92; 4:42 pm)
BILLING CODE 4990- 10
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DEPARTMENT OF TRANSPORTATION
" Federal Aviation Administration
14 CFR Parts 91 and 135

[Docket No. 25149, Special Federal Avlatlon
Regulation (SFAR) No. 50-2] -

AIN 2120-AF80

Specilal Flight Rules In the Vicinity of
the Grand Canyon National Park

AGENCY: Federal Aviation
Administration.(FAA), DOT.
ACTION: Final rule. .

SUMMARY: This action continues, for an
additional 2 years, the effectiveness of
SFAR No. 50-2, which contains
procedures governing the operation of
-aircraft in the airspace above Grand
Canyon National Park. SFAR No. 50-2,
which originally established the ﬂight
regulations for a period of 4 years, had
previously been extended to allow the
National Park Service (NPS} time to
complete studies concerning aircraft

overflight impacts on the Grand Canyon, .

and to forward its recommendations to
the FAA. The NPS study, conipleted'in
September 1994, recommended
alternatives, such as use of guiet
aircraft, additional flight-free zones,
altitude restrictions, operating
specifications, noise budgets, and time
limits. This rule allows the FAA
sufficient time to review thoroughly the
NPS recommendations as to their _
impact on the safety of air traffic over

. the Grand Canyen National Park, and to
initiate and complete any appropnate
rulemaking action.
DATES: Effective date. June 15, 1995.
Expiration date. SFAR 50-2 expires

- June 15,1997, -

FOR FURTHER INFORMATION CONTACT t Mrs,
Ellen Crum, Air Traffic Rules Branch,
ATP-230, Airspace Rules and
Aeronautical Information Division, Air
_ Traffic Rules and Procedures Services,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington; DC 20501; Telephone:
-(202) 267-8783. -

'SUPPLEMENTARY INFORMATION:

Background

On March 26, 1987, the FAA issued
SFAR No. 50 (subsequently amended on
June 15, 1987; 52 FR 22734) establishing
flight regulations in the vicinity of the
Grand Canyon. The purpose of the '
SFAR was to reduce the risk of midair-
collision, reduce the risk of terrain
contact accidents below the rim level,
and reduce the impact of aircraft noise
on the park environment.

On August 18, 1987, Congress enacted
legislation that required a study of
aireraft noise impacts at'a number of -
netional parks and imposed flight
restrictions at three parks: Grand
Canyon National Park in Arizona,
Yosemite National Park in California,
and Haleakala National Park in Hawan
(Pub. L. 100-91).

Section 3 of Pub. L. 100~91 requxred
that the Department of the Interior (DOI)
submit to the FAA recommendations to
protect resources in the Grand Canyon
from edverse impacts associated with
aircraft overflights, The law mandated
that the recommendations (1) provide
for substantial restoration of the natural
quiet and experience of the Grand
Canyon; (2) with limited excephons,
prohibit the flight of aircraft below the
rim of the Canyon; and (3) designate
zones that were flight free except for

" purposes of administration of
- underlying lands and emergency

operations.

Further, Pub. L. 100-91 required the
FAA to prepare and issue a final plan
for the management of air traffic above
the Grand Canyon. It also required that
the plan establish a means to implement
the recommendations of the DOI -
without change unless the FAA -
determined that executing the
recommendations would adversely
affect aviation safety. In that event, the
FAA was required to revise the DOI
recommendations to resolve the safety
concerns and to issue regulations
implementing the revised
recommendations in the plan

In December 1987, the BOI
transmitted to the FAA preliminary .
recommendations for an aircraft
management plan at the Grand Canyon.
The recommendations included both

rulemaking and nomrulemaking actions. -

- On May 27, 1988, the FAA issued
SFAR No. 50-2 revising the procexiures
for aperation of aircraft in the airspace
above the Grand Canyon (53 FR 20264,
June 2, 1988). The rule implemented
DOTI's preliminary recommendations for
an airspace management plan with some

modifications that the FAA initiated in ~
. Indian Affairs (BIA) environmental

the interest of aviation safety.
Pub. L. 100-91 also reqmred the DOI
to conduct a study, with DOT technical

assistance, to determine the proper. - -

"minimum altitude to be maintained by

aircraft when flying over units of the -
National Park System. The research was
to include an evaluation of the noise
levels associated with overflights. It
required that, befare submission to

* Congress, the DOI provide a draft report
. (containing the results of its studies) .

and recommendations for legislative
and regulatory action to the FAA for

review. The FAA is to notify the DOl of

_any adverse effects these .
recommendations may have on the
safety of aircraft operations. '
Additionally, section 3 of Pub. L. 100~
91, required the DOI to submit a Report
to Congress regarding the success of the

“Grand Canyon airspace management

plan, and any necessary revisions, '
within 2 years of the effective date of
the plan. The FAA was to report
whether any of these recommmendations
would have an'adverse effect on safety.
On June 15, 1992, because of a delay in

- the completion of the DOI study, the
. FAA promulgated a final rule to extend

the expiration date to SFAR No. 50-2 to

June 15, 1995 (57FR 26766). -

On September 12, 1994, the DOI
submitted its final report and
recommendations to Congress. The.
report recommends numerous revisions
to the current flight restrictions - :
contained in SFAR 50-2. In addition,
the report recommends the use of quiet

- aircraft, additional flight-free zones,

altitude restrictions, operating

" specifications, noise budgets, and time

limits for flight in the vlcmlty of the
Grand Canyon.

Upon compleung a review of the NPS
congressional report, the FAA may.
amend SFAR 30-2 through the .
rulemaking process. On April 12, 1995,
the FAA published a notice of proposed
rulemdking (NPRM) that propased to
extend the provisions of SFAR No. 50~

" 2 for 2 years from the June 15, 1995,

expiration date (60 FR 18700). This
action extends the effectiveness of the
rule, allowing the FAA sufficient time to
determine if there is a need to adjust
SFAR No. 50-2 in accordance with the
NPS recommendations and to make any
necessary changes. . : :

Discussjon of Comments -
The FAA received nine comments in

support of, and one comment in
opposition to, this action. Commenters

included the Aircraft Owners and Pilots

Association {ADPA}; the Las Vegas
Department of Aviation; the National
Transportation Safety Board (NTSB); the
‘U.8. Department of Interior, Bureau of

associations and air tour operators.
AQPA supports extension of the rule;

- however, it states that the rule is

“inherently discriminatory” to many
general aviation (GA) aircraft due to
their operating characteristics. AOPA
contends that this rule restricts many
GA overflights to a narrow corridor and

- strongly opposes any similar overflight
* restrictions. at any other national parks.

-The Las Vegas Department of Aviation

“supports extension of the rule in order

to allow the FAA sufficient time to
study the NPS report. However, the
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.commenter is concerned with several
recommendations in the report and

* encourages the Department of

Transportation to carefully consider the

evidence, believing that there can be a

balance among the air tour industry, the

NPS, the FAA, and environmental

groups.

The NTSB supports extending the
SFAR for 2 years. However the NTSB
believes that 2 permanent nationwide
policy for air tour operators should be
implemented.

he BIA states that, if the FAA
extends the SFAR, it should consult
with various Indian tribes residing
within o having ties to the Grand

Canyon area during the 2-year extension
period concerning potential impact ta

their reservation environment.

" - Several commenters support _
extension of the current rule; however,
they request an adjustment to the tour
route known as the Dragon Corridor.
The commenters believe that adjustment
to this corridor would lessen the noise
impact on visitors to the heavily used
Hermit’s Rest overlook and trail.

One commenter “strongly opposes”
the SFAR in its present form, given the
NPS report. The commenter
recommends prohibiting an increase in
the number of Grand Canyon tour flights
from 1988 levels and requiring tour
operators to provide the FAA with
sufficient information to monitor the
number of tour operations.

The FAA has determined that -
comments requesting amendments to
the current rule are beyond the scope of
the NPRM. The NPRM did not :
recommend any changes to the current
SFAR; it merely proposed extending the
rule in its existing form. The FAA is
currently reviewing and analyzing the
NPS report and recommendations as to
the impact on the safety of air traffic at
the Grand Canyon. The FAA has
determined that any substantive change

_at this point will be inappropriate. Upon
completing the review and analysis of
the NPS report, the FAA may amend
SFAR No. 50-2 through the rulemaking
process.

' The Rule

This rule amends the expiration date
of the current SFAR 50-2 from June 15,
1995, to June 15, 1997. The airspace
restrictions and operating procedures
far the airspace over the Grand Canyon
are not altered by this action. In
consideration of the need to avoid
confusion on the part of pilots operating
in the vicinity of the Grand Canyon, the
FAA finds good cause, pursuant to 5
U.5.C. §553(d), for making this action
effective in less than 30 days to promote
the safe and efficient operation of

aircraft in the airspace above the Grand
Canyon. '

Environmenta) Review

As discussed above, Pub. L. 100-91
required the DOI to submit a report to
Congress with 2 years of .
implementation regarding the success of

- the final airspace management plan for

the Grand Canyocn, including possible
revisions. Now that this report has been-
forwarded to both Congress and the '
FAA, the FAA is required to comment
on whether any of these revisions would
have an adverse effect on aircraft safety.

Pub. L. 160-91 essentially reflects a
decision by Congress that a final
airspace management plan, currently set
forth in SFAR No. 50-2, should
continue permanently with any |
appropriate modifications developed as
a result of the follow-on study. The
statue and its legislative history show
that Congress considered the

environmental and economic concerns

inherent in regulating the navigable

- airspace over the Grand Canyon. Since

Congress, and not the FAA, determined
to make permanent an airspace
management plan as delineated in SFAR
No. 502, this extension of SFAR No. .
50-2 does not require compliance with
the National Environmental Policy Act
of 1969 (NEPA). : N

Assuming, for the sake of argument,
that the FAA has discretion to terminate
SFAR No. 50-2, this action to extend its
effectiveness for 2 more years is
categorically excluded from the
requirements of the NEPA. (See FAA

. Order 1050.1D, Par. 31(a){4}, “Policies

and Procedures for Considering
Environmental Impacts.”) A S
documented categorical exclusion has
been placed in the docket. -
Alternatively, the analysis in the 1988

- Environmental Assessment (EA) and the

Finding of No Significant Impact remain

-valid and support a determination that

this extension is not likely to
significantly impact the environment.
The extension will not cause significant
environmental impacts because it will -
not change the volume of traffic, the
altitude of flight routes, or the noise
characteristics of the aircraft typically
used in canyon flights between now and
1997, '

This extension will enable the FAA to
consider recommendations that the DOI
forwarded in Septeinber 1994t0 ..
enhance the effectiveness of the SFAR.
Based upon its studies, the DOI hag
concluded that the SFAR has '
significantly reduced noise impacts in’
areas of the Grand Canyon. However,
the DOI believes the benefits may be lost
unless additional restrictions are
adopted.

Regulatory Evaluation Summary
Changes to Federal regulations must
undergo several econemic analyses. .
First, Executive Order 12866 directs that
each Federal agency shall propose or’
adopt a regulation only upon a reasoned.
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexihility Act
of 1980 requires agencies to analyze the
economic effect of regulatory changes

. on small entities. Third, the Office of

Management and Budget directs
agencies to assess the effect of
regulatory chenges on international
trade. In conducting these analyses, the
FAA has determined that this rle is not
a “significant regulatory action” as -
defined in the Executive Order and the
Department of Transportation
Regulatory Policies and Procedures.

* This rule will not have a significant

impact on a substantial number of small
entities and will not constitute a barrier
to international trade.

SFAR No. 50-2 was justified based on
the DOI's December 1987 benefit-cost
analysis. This analysis stated that 40 to
45 operators conducted air tours over
the Grand Canyon with an estimated

" revenue of $30 to $50 million per year.

The number of operations over the
Grand Canyon was growing, with
operations at Grand Canyon National
Park Airport increasing 300 percent
from 1974 to 1980.

- The establishment of large flight-free
zones was expected to roughly double
the time for Tusayan-based operators to
reach the canyon rim. The DOI analysis
assumed that these operators could
adjust for the increased travel time by

increasing the overall tour length and
- passing on any additional costs to the

consumer; While the percent of tour
time spent over the canyon would
decrease, small price increases or
slightly decreased flight time over the
canyon was notexpected to resultin a
.decreased ridership. In addition, even
though Tusayan-based ¢ompanies
would incur costs to modify advertising
literature and tour narrations due to
route change requirements, the DOI
analysis assumed that these costs would
likely be part of the normal operating
program. The benefits to the park
resources (natural quiet, wildlife,
archeclogical features, etc.) and the
more than 3,315,000 visitors (abiout 3
million front-country users and over 90
percent of the 350,000 back-country,
below rim users each year) would

* accrue primarily from the increased

quiet resulting from noise reduction.
Thus, DOI concluded that this NPRM
would be cost-heneficial because cost to
air tour operators would be minimal and
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the benefits to park resources and
visitors would be significant.

For the purpose of this rule, the FAA
- updated the DOI's December 1987 data

.. 88 follows {1) There are still 40 to 45
air tour operators; (2) the estimated
revenue generated by the industry is

" now over $100 million each year; and .
{3) the number of ground visitors has .
increased to almost 5 million. The FAA
believes that extending the current
SFAR No. 50-2 will not alter crrent
industry practices in the Grand Canyon
special flight rules area and will nof
affect growth in air traffic. Additionaily,
the rule will not cause significant
economic impact because it will not
change the volume of traffic, the altitude
of flight routes, or the noise
characteristics of the aircraft typically
used in canyon flights between now and
19897. Therefore, the FAA has ,
determined that the extension will not
result in additional costs to the air tour -
operators.

. Since the rule was first promu]gated
in 1987, the number of ground visitors
increased by 50 percent. During this
period, the estimated number of air tour
operators remained unchanged, while
the estimated revenue generated by the
air tour industry has doubled.
Therefore, the FAA has determined that
any costs incurred by the air tour
operators are not overly burdensoms,

Regulatory Flexibility Determination

The Regulatary Flexibility Act of 1980
- (RFA) was enacted by Congress to
ensure that small entities are not
unnecessarily or disproportionately
burdened by Federal regulations. The
RFA requires a Regulatory Flex;bﬂ:ty
Analysis if a rule will have “a
significant economic impact on a
substantial number of small entities.”
FAA Order 2100.14A outlines the FAA’s
procedures and criteria for '
- implementing the RFA. Small entities
are independently owned and operated
small businesses and small, not-far-
profit organizations. A substantial
number of small entities is defined as a
anumber that is 11 or more and which is
more than one-third of the small entities
subject to this direct final rule. The FAA
determined that this rule will not result

_business abroad nor on foreign firms

in a significant economic impact on a
substantial number of small entities.

International Trade Impact Analysis

This action is expected to have
neither an adverse impact on the trade
opportunities for U.S. firms doing’

doing business in the United States,
part 135 air tour operators potentially -

impacted by this rule do not compete
with similar operators abroad. That is,

‘their competitive environment is

confined to the Grand Canyon National
Park. -

Federalism Implications

This action will not have substantial

effects on the States, on the relationship .

between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, Therefore,
in accordance with Executive Order
12612, it is determined that this action
will not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

International Civil Aviation
Organization and ]omt Aviation
Regulations -

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policyto
comply with International Civil .
Aviation Organization Standards and
Recommended Practices (SARP) to the

. maximum extent practicable. For this

action, the FAA has reviewed the SARP
of Annex 10. The FAA has determined
that this amendment wﬂl not present
any differences. .

Paperwork Reduction Act

In accordance with the Papefwork
Reduction Act of 1980 (Pub. L. 96-511),

‘there are no requirements for
information collection associated with -

this rule.
Coriclusion )

.For the reasons set forth above, the
FAA has determined that this rule is not
a significant regulatory action under |
Executive Order 12866. In addition, the
FAA certifies that this action will not
have a significant economic impact,

positive or negative, on a substantial
number of small entities underthe =
critaria of the Regulstory Flexibility Act.
This rule is not considered significant
under DOT Regulatory Policies and
Procedures. g

List ofSubjecIsm IGCFRParts 91 and

135
" This assessment is based on the fact that

Aucraﬁ Air tax:s. Air trafﬁc contml

Aviation safety.

The A:_nendment )

For the reasons set forth above, the
Federal Avistion Administration is
amending SFAR No. 50-2 (14 CFR parts
91 and 135) as follows-

PART 91—-—[AMENDED]

1. The authonty citation for part 91
continues to read as follows:

Authority: 40 U.S.C. 1301(7), 1303, 1344,
1348, 1352 through 1355, 1401, 1421 through .

. 1431, 1471, 1472, 15062, 1510, 1522, end 2121 )

through 2125; Articles 12, 29, 31, and 32(a)
of the Convention on International Civil
Aviation (61 Stat, 1180), 42 U.S.C. 4321 et
seq., E.O. 11514, 35 FR 4247, 3 CFR, 1966~
1970 Comp., p. 902; 49 U.S.C. 106(g).

PART 135—{AMENDED]

" 2. The authority citation for part 135’
continues to read as follows:

Authority: 40 U.S.C. 106(g), 1153, 40101,
40105, 44113, 4470144705, 4470744717,
44722, and 45303.

3. In parts 91 and 135, Special Federal
Aviation Regulation No. 50-2, the text

. of which appears at the heginning of

part 91, is amended by revu.ing section

8 toread as follows:

SFAR No. 50-2—Special Flight Rules in
the Viginity of the Grand Canyon -
National Park, AZ

x % o . * *

Sec. 8. Termination date, This Special
Federal Aviation Regulation expires on
June 15,1997, '
* L 4 * * *

Issued in Washmgton. D.C.on ]une 9,

1895,
David R. Hinson,

Administrator.

_ [FR Doc. 95-14648 Filed 6—‘14-—95 a 45 am]
.BILLING CODE 4010-13-M
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dEPARtMENT-OF TRANSP'ORTATiON
Federal Awatlon Admlmstrahon

1‘. 14 GFH Parts 91, 93 121, and 135 -

_" [Docket No. 28537; Amendment Nos, 91— -
253, 93-73, 121-262, 135-66]

HIN 2120—AF93 .
R Special Flight Rules in the Vlcmlty of
- Grand Canyon National Park i

AGENGY Federal Av:atmn -
) Admlmstratmn [FAA] DOT.

' AcTION Final rule.

‘ Env1ronmental Programs Dlvmlbn,
~ATA~300, Officé of Air Traffic’
“ Management, Federal Aviatio

_Telephone {202] 267-3075.

- History

- -FAA initiated regulatory action to .

*. address increasing air traffic over. Gran " Above mean sea level (M SL) in the area .

- of the Grand Canyon, The SFAR

: SUMMAHY This final rule is one part of
an overall stratégy to further reduce the
impact of aircraft noise on the park.
environment and to assist the National

. Park Service in achieving its statutory.
mandate, imposed by Public Law 100~
91, to provide for the substantial '
réstoration of natural quiet and

_experience in Grand Canyon National

Park. This action is issued concurrently

“with; a Notice of Proposed Rulemaking
regarding Noise Limitations for Alrcraft
‘Qperations in the Vicinity of Grand -
Canyon National Park; a Noticeof -
Availability of Proposed Commercial -
‘Air Tour Routes for Grand Canyon’
National Park and Request for -
Comments; and the Env:ronmental
Assessment issued with this final rule.
This action amends part 93 of the

Federal Aviation Regulations by adding -incliding concerns regarding the safety.

of Special Federal Aviation Regulation: ‘of park users.

No. 50-2, Special Flight Rtiles iri the = .
Vicinity of Grand Canyon Nationil Park;

a new subpart to codify the provisions

maodifies the dimensions of the Grand
Canyon National Park Special thht‘
Rules Area; establishes new and - -
modifies-existing flight-free zones;
estalilishes new and modifies existing -
flight corridors;.and establishes . -
reporting requirements for commsicial
sightseeing companies operatingin the

Special Flight Rules Area. In addition;- .-

to provide further protection.for park
resources, this final tule prohibits’
commercial sightseeing operations in
the Zuni and Dragon corridors during
certain time periods, and limits the -
number of aircraft that can be used for .
commercial sightseeing operatmns in
the Grand Canyon Natmnal Park Spec:al
Flight Rules Area.’ = -

EF'FECTIVE DATE: May 1 1997.

FOR FURTHER INFORMATION CONTACT Mr.
Neil Saunders, Airspace and Rules -
Division, ATA-400, Office of Air Traffic

Airspace Managément, Federal Aviation -

Adminjstration, 800 Independence
Avenue, SW., Washington, DC 29591;
Telephone: {202] 267-8783. For the -
Environmental Assessment contact Mr.

“ required the Department of the Intenor

. (DOX) to submit to the FAA

. recommendations to protect fe
** in' thie' Grand Canyon from adverse

.overflights. The law mandated that t.he

" recornmendations: (1) Provide for :

* substantial restoration of the natir

- quiet-and experience of the park‘and

_protection of public heatth and saféty
-from adverse effects associated with’

.o aifcraft overflight; (2) with. liinited.”

~ exceptions, prohibit the flight of aircraft

" below the rim of the canyon; and (3), .

“‘designate flight-free zones except for

'Management Recommendation” to the:

‘and nonrulemaking actions, Public Law

Wllham] Marx Manager,

Administration, 800 Inde e
Avenue, SW., Washmgton, DC 20591

SUPPLEMENTAHY INFORMATION.

Beginning in the summer of 1986 :th S

Canyon National Park (GCNP). On -
March 26, 1987, the FAA issued Specxal
Federal Aviation Regulatlon {SFAR]) No...

. 50 (subsequently amended on:June 15,
© 1987; 52 FR 22734) estﬂbhshmg flight -

regulations in the vicinity'of the Grand

- Canyon. The purpose of the'SFAR was
" ‘to reduce the risk of midair colhsmn,

reduce the risk-of terrain contact -

accidents helow the.rim level, and o

reduce the impact of airciaft nmse on o
the park environment.
In 1987, Congress endcted Pubhc L&w

' (Pub. 1.)- 100-91, commonly kanown as
the National Parks Overﬂzghts Act.

Public Law 100-91 stated, in part; that -

- noise associated with- alrcraft overﬂlghts

at GCNP was causing “a significant .

“adverse’effeet on the natural quie and_

experience of the park and current ~

aircraft operations at the Grand Cahyon

National Park have raised seripus
concerns regardmg public safety, .

Section, 3-of Public Law 100—91

impacts associated with aircraft

purposes of administration and

. emergency operations.

In December 1987, the DOT -
transmltted its “Grand Canyon’ Alrcraft

FAA, which included both rilemaking

10091 required the FAA to prepare and -
issue a final plan for the management of
air traffic'above the Grand Capyon,” *
impleinenting the recommendations of -

the DOI without change unless the FAA

determined that executing the’

" recommendations would adversély)

' 'affect av1at10n safety After the,FAA
‘determined that sorme of the DOl

tecoramendations would adversely

-affect aviation safety, the = ::
recommendations were modlﬁed to s

tesolve those concerns. . '~ .
.On May 27, 1988, the FAA 1ssued

- SFAR No. 50-2 revising the procedures L

" -for operation of ajrcraft in the airspace . |

- above the Grand Canyon (53 FR 20264,
June 2, 1988). SFAR No. 56-2

.estabhshed a Special Flight Rules Area .
(SFRA) from the surface to 14,499 feet

prohlblted flight below a certain altitude
in each of five sectors of this area, w1th
certain exceptions. The SFAR o
- established four flight-free-zones from -

" ‘the surface o 14,499 feet MSL. covering

~ large areas of the park. The SFAR

.- provided for special rautes for
‘commercial sightseeing operators,

which are required to conduct

operations under part 135, as authorized. -
* by special operatmns spemﬁcatmns :
* Finally, the SFAR contained certain’
- terrain avoidance and communmatmns
~ requirements for flights in'the area. -
.A second major provision of section 3, .-

of Public Law 10091 fequired the DOI .

. “to submit areport to Congress “* * *

discussing * *  * whether [SFAR No.

' 50-2] has succeeded in substantially .

restoring the natural quiet in the'park;
and * * * such other matters, including
posmble revisions in the plan, as may be
of interest. The report was to include

. comments by the FAA “regarding the .
‘: effect of the plan’s implementation on
" aircraft safety.” Public Law- 100~91
- mandated a number of studies related to
* 7 the effect of overflights on parks, .

On September 12, 1994, the DOI

5 submitted its final reportand
-recommendations to Congress. This

report, entitled, “Report on Effects of -~ -
Aircraft Overﬂights on the National Park
System” (Report to Congress), was, )

published in July 1995, The Report to )
"~ Congress recommmended numerous- e
revisions to SFAR No. 50-2 inorderto '~ - -

substantlally restore natural quiet in -

. GCNP. Recommendation No. 10, which

is.of particular interest to'this,

““rulemaking, states: “Improve SFAR 50—
_ 2 to Effect and Maintain the Substantial
'.-r; Restoration of Natural ‘Quist at Grand S

- Canyon National Park.” This -
recommendation incorporated the

- following general concepts:
* Simplification of the commercial

sightseeing route structure; expansion of
flight-free zones; accommodation of the
forecast growth in the air tour mdustry,

. .phased-in use of quister aircraft

“technology; temporal restrictions . -
~ (“flight-free” time periods); use of the -

_full range of methods and tools for *
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.. problem solving; and institution ot
- ‘changes'in approaches to park
. managément, including the. :
- establishment-of an acoustic monitoring
- program by the National Park Service .
[NPS] in coordination with the FAA.
On:Juneé 15, 1995; the FAA puhhshed

a final rule that extended the . provisions.

of SFAR No. 50-2 1o Jure 15,.3997.(60. .

sufficient time to review the NPS -
recommendatlons and to initjate. and
: complete appropnate rulemakmg
) actlon '_., )
: Interagency Workmg Group
On December 22,1993, Secretary of
Transportatlon FedericoPefiaand - -+ "~
“Secretary of the Interior Bruce Babbltt

formed an interagency working group
{IWG) to explore ways to limit or reduce

*the impacts from overflighis on natloual=

parks, including GCNP. Secretary
Babbitt and Secretary: Pefia’ concurred

-and other national parks have :
significantly diminished the. national

park experience for some park visitors, -

-and that measures can and should be
' ta.ken to preserve a quality. park

. ‘experience for visitors, while provrdmg ,

access to.the airspace over national =

" parks: The FAA has been working
closely with the NPS to identify and
deal with the impacts of aviation of

© parks, and the two agencies will- -

- continue to identify and pursue: the s

.'most effective solutions. :
The FAA’s rolé in the TWG has been

. to promote, develop, and- foster av1atxon '

safety, and to provide for the safe and

efficient use of airspace, while ~

;. recognizing the need to preserve, .
-protect, and enhance the environment .

" by minimizing the adverse effects of -

aviation on:the environment. The NPS' :
. role in the IWG has been to-protect - - -

‘public land resources in national parks; ..
-preserve énvironmental valuesof those ;.

- areas; including wilderness areas, and -
.- provide for pubhc en]oymento those
areas, . - - .
" InMarch 1994, the two agenc:les
Jomtly lSSlIed an advance notice of .

proposed rulemaklng (ANPRM) seekmg

public comment on, policy -

" Tecormendations addressmg the effects -

of aircraft overflights on national parks,-
including GCNP (59 FR 12740; Maich -
©17,1994). Tke recommendatmns '
. presented for comment included
-voluntary measures, altitude -
Testrictions;: flight-free penods, ﬂlght- :
" free Zones, allocation et noise '
'equwalenmes, and incentives to -
gncourage 1isé of qmet aircraft

technology. In response to the ANPRM :}

_the’ FAA received 44 comments that -
- 5pec:1ﬁcally addressed GCNP “These

> Presuient's Memorandum

: - address the significant impacts.on-
- FR 31608). This action. allowed the. FAA .
- Specifically; the President. dlrected the ‘

.. would place appropriate lirits on
. '\" sightseeing aircraft to reducethe noise.
‘immediately and make further- .-~
‘substantial progress towards restoration
-of natural quiet, as defined by the
 Secretary of the Interior, while ..
'~ maintaining aviation safety in" -

. existing flight-free Zones and. flight
corridors; establishment of fhght-free o
. periods [curfews] and/or an interim -

" moratorium on additional _commerc1a1 _

S comments were. summanzed in the .
NPRM: pubhshed on July 31, 1996 {61

¥R 40120 Notme 96—-11)

~“The. Pre31dent on: Apnl 22, 1996 :
issueda Memorandum for the Heads of .
Exécutive Departiienits-and Agencies to

visitor expeérierice’in national parks.’

Secretary of Transportation:téissue:’
proposed regulations for GCNP, that

accordance with Public Law 100-91."
Notice of Proposed Rulemakmg Draﬂ

: Envu-onmental Assessment
that increased, flight operatioris at GCNP -: ‘

. On ]uly 31, 1996 the FAA puhhshed

* an NPRM (61 FR 40120; Notice:96-11),
- to veduce the impact of au'craﬁ noise'on .

GCNP and to assist the NPS'in achieving

- its statutory.mandate lmposed by Pubhc
~ Law 100-91 to prov1de forthe @ .~
substantial restoration of natural qmet
- and ‘experience in GCNP; Notice 96~11
" proposed the following: Codification ..
- and. amendment to the SFAR 50-2, . _
" ‘Special Flight Rules in‘the Vicinity of __
- GCNP; modification. of the dlmensmns

of the Grand Canyon’ National Park .

: Special Flight Rules Area;. estabhshment' .
‘of new flight-free zones and flight .

corridors, as well as.modification of

sightseeing air tours or tour operators

_ (caps);-and establishment of reporting ..
requirements: for commercial mghtseemg‘

companies operating in the SFRA. In: -

proposed rule,-originally set for 60 days,

was subsequently-extended for.45 days.-

61 FR 547167 October 21,.1996) as,

‘'ditected by the Congress in the Federal s
:. Aviation Authorization Act of 1996.

On August 21,1996, the notice of . .

" availability‘of the draft Envirommental .

Assessment (EA} was published'in the -
Federal Reglster (61 FR 43196) L

' Comments on the draft EA were'tobe .

received on or before October 4, 1996.

" This date was subsequently extended as

directed by Congréss in. the Federal -

Aviation Authortzatlon Act of 1996 to o
: 'November 18, 1996.

Comments recewed in response to’
this Notice-of Avatlablhty of the draft
EA have been addressed in the final EA

: pubhshed concurrentiy w1th this ﬁnal
BRE rule ERRNTE
' Pubhc Meetmgs o

‘On September. 16-20 1996 in

*20 " Scottsdale, AZ,-and Las Vegas, NV, ths, -
 FAA held public meetings to obtain -
-additional comment.on the Netice 96-- -

11 and on the draftenvironmental .

_ -assessment. Comments and the
) tra.nscnpts of these meetings have been

placed in the rulemaking docket.
The following information - .

*‘surnmarizes what occurred at the pubhc

meetings on the Grand Canyon NPRM

~and draft EA, held in Scottsdale,l R

Arizona; September 16 and 17, 1996, -

- and Las Vegas Nevada, September 19
and 20, 1996.

“Sénator Re1d of Nevada, by proxy in. -
Las Vegas, noted his opposition to'the
_proposed rule. He indicated that 44 .
percent of the Canyon was already. -
covered by flight-free zones, and that
only 14 percent of park airspace is

. available 1o the operators now. He. also;'“ :
opined that (1) the requirements of

Public Law:100-9T (i:e., substantlal

* restoration: of natural quiet) have been
accomplished by the SFAR; and (2) the

riew.rule would have.major adverse - - = -

~ impacts on safety and economics. He - -
foresaw devastating finaricial i'mpacts
on the air tour industry and on local- .

" communities. Congresswoman - ...

Vucanovich of Nevada, also by proxy 1n T

Las.Vegas, indicated that she was
concerned about the effects of the : -

' ‘_prop'osed'ru_le on the air tour industry, .

noting that there werexio flight routes
specified in Notice 96-17.- She believed

 that flight-free periods/curfews would:
- raise both economic-and safety issues. -

Shie also.believed that an Environmental =

Impagt Statement (EIS), as.opposed to -
. an EA, was required under the National
addition to-these-areas, the:FAA sought -
‘corment on a number of questions and *
o '. ‘altornatives regarding curfews and caps,
- as-'well as on-the issue of quiet aircraft - .:
""" technology. The éomment period:for the .

Environmental Policy Act (NEPA) based

‘on the. hlghly controversml nature of: the

*“The air tour operators talked about
potential adverse-economic impacts: of :

_the NPRM, potential negative: unpacts

on safety-—such as compressing more:
flightsinto the smaller.areas asthe:: .
result of curfews and additional flight-"

 free zones—and the importarice of quiet :
.+ aircraft technology, and incentives to. -
-~ manutfacture and use quieter aireraft; -
~. noting specifically that quiéter aircraft -
.. are far. more expensive to purchase’ and
" operate than are noisier-aircraft: A - )
" number of operators emphasizéd theu-
- belief that “*SFAR 50-2 works,” both 5

from safety and environmental. :
standpoints. Many of these same

o operators questroned the NPS's
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defimtxons of natural quiet and:

' . substantial restoration thereof, and
“challenged the science involved,

- including noise modeling conducted by,
both FAA and NPS, in measuring the-.
_ Itoise impacts of commeércial air tour
overfhghts and in assessing ‘the degree .

towhich riataral quiet has been restored -

" unider SFAR 50-2. Several ‘operatars and
- Tepresentatives of aircraft manufactuters
offered conerete siggestions as to the
kinds of 1ncenf1ves that mlght prove
useful

aviation groups expressed concerns
. about their constituents’ ability to -

“transit'the park safely and convemently _

'Representatives o enwronmental
 groups and individual .~ ¢

- environmentalists pomted out. that the :

* addition of twe flight-free zones is’

- misleading, in that aircraft noise can " -
“travel from 13~16 milés laterally, so the -
flight-free zones are not free'of noise. A

number of environmentalists indicated: -

-. that the NPS’s definition of substantial . - '
: .Congressronal Heanngs

* restoration of natural quiet is too liberal-

~..-and allows too much aircraft noise,

They also pointed out that, in contrast -
to the lack of control on air tour:

. overflight volume, there are tight ‘
.controls ot all commercial activities on’
the ground in parks. Environmentalists
$poke-favorably about the promise of -
quieter aircraft technology and '
supportéd the development of -

. ‘incentivesto- manufacture and use

quleter aircraft!- : =
Representatlves of Natlve Amenc:an

‘tribes living in and’ around the Grand -

- Canyon expressed major :

- disappointment with what they vrewed;,-
* environmental assessment: He.

_ expressed his disappointment in the‘

as the failure by the FAA and NPS.to

.~ consult with them adequately on the
* NPRM and the draft EA. They - -
emphaswed that the net’ effect of the™
revised rule would beto relocate noise.
~impacts from the park to tribal lands; - -
with concomitant adverse-effects en © -
‘their natural and cultural Tesources. and
.o the health and safety. of tribe
members and visitors to tribal lands

. Theybelieved that-the- sltuatlon called
for'an EIS, not an EA.

" While the FAA held separate :

- meetings in bioth Scottsdale,"AZ, and :

NPRM meetings addressed the EA as
" well, and vice versa. The ma;onty of
- comments from all “sides" of the-issue .
‘were riegative with régard tothe EA .
itself, which;many found inadequate for
-a variety of reasons, including the fact -
 that the range:of alternatives was
‘limited to either no action-orthe .
proposed alternative, and an overall
lack of specificity; Several commenters

pomted to. 1nconstlstenc:1es between FAA'

As for other aviation mterests. general .

and NPS nmse'modehng rnethodologles, _.
-whichled the agencies to'two dlfferent

conclusions as tothe potential -

 effectiveness of the revised rule. Air -
“tour operators pomted ‘out that the
_potential adverse impacts of the- NPRM, -
on their operations, mcludlng safety
congerns, were not:justified in v1ew of o
FAA's findings that the: proposed '
¢ alternative would not: Pprovide any _,

significant improvement'in natural.

- One of the feur—areas of common

ground to emerge from these’ meetmgs
‘was widespread support.for further use
of quieter aircraft technology and for the

development and implementation of

incentives to. manufacture and use -

quieter. arrcraft

. From October 1010 11, 1996

‘ Congressmnal hearings were held by the
-Aviation Subcommittee of the Senate

' Committee on Conimerce, Sciend®, and-
-Transportation in Las Vegas, Nevada,.: .~

."and Tempe; Arizona.'The heanngs were’

~held togather testlmony from varieus

- ‘entitjes involved in or affected bythe -

" FAA’s proposed Special Flight Rules i m

the Vicinity-of Grand Canyon Nanonal

. Park. Sénator McCain of Arizana:
chaired and'made Gpening statements at .

- both field heanngs Indicating 1 that they

- ‘were there to examine the unpacts of the

proposed rule and the draft -

lack of mention of quiet aircraft
technology in Notice 96-11, mdrcatmg
' that he hoped FAA would provide:

ap ropriaté incentives id the final'tule:

¢'Nevada Congressional delegatlon
{Senator Brydn and Congressman Ensrgn

in person, ‘Sepator Reid and:.-

* - Congresswoman Vucanovich by proxy)
_mdrcated at the Las Vegas hearmg, their
opposition to Notice 96—11 as wntten. -

noting safety concerns as well as‘ones .

;. related to economics, NEPA
Las Veégas, NV, op the NPRM and the -
EA anumber of commentersatthe: .- *

complianics, and the lackof qulet

-aircraft technology ingentives. o
-The issues raised by Senator McCain.

and the Arizona delegation wére also
" addressed by others testlfymg at the. .

- field hearings: There were points and
counterpoints raised asto the-.
-effectiveness of SFAR 50-2in
. substantially restoring natural quiet in
- the Grand Canyon;-as. mandated by
Public Law 100-91; NPS’s definition of -
' substantial restoration {50 percent or

‘more of the park qulet at least 75—100

"percent of the: day), methodology

“involved in'measuring and. modehng

© -noise impacts; poten'ual impacts.of the . -
- .new rule on safety. in the SFRA; effects.
‘of the new rule on genieral-aviation; -
potential adverse impacts of the rule on
 the economy of Las Vegas and Nevada; .
‘adequacy of the consultation progess: .
.- with Native American tribes; and-~
_‘ " control§'on other iisers of the par \71
. e -visairtoy
" quiet, while environmentalists. argued :
“ - that the EA- falled toinclude-any: :.
alternative which-would substantlally .
‘restore naturil quiet to the park. More
‘than a few commenters felt that NEPA
‘.oomphanoe in this case: requn-ed an EIS
‘not an EA.. :

overflrghts. T
Many of he air tonr operators, some

- of whiomt had also voiced concerns -
about the' safety implications of, Notme _
. “96=11, predicted dire economic" "

consequences for the industry if the T

NPRM, which included: possible caps on' g .'
operatlons, curfews,.and two additional. - -~

flight-free zones; went into effect. In -
response to the operators”.economic
concerns; Senator McCain reminded -

_'themn that theyhad unanimously -

opposed his bill, which becaie Pubhe

' Law.100-91;in 1987, claiming that it -
"+ would put the entire industry-out 6f . . .
. business. Instead; he noted,: the number -

of air tour overflighits of Grand Canyon-:. .
had increased: from: approxrmately i

- 40,000 per annuni in 1987 tq the 95; 000; ‘

. reported by the Arizona Republic” '~ -

.newspaper during the 12- month per’lod '
whlch ended September 30, 1996 :

ASIde from a com 1tment to air.

 safety, perhaps the only issue on which
" all of the interests. represented atthe

field hearings could agree was theneed "
for quiet aircraft teohnology incentives ~ -

" for both manufactarers.and air tour

operators. From Senator McCain: and
members of the Nevada: Congressmnal
delegation to the Native American

- Indian tribal leaders and from .

environmental groups toait teur: | S

- . operators arid aircraft manufacturers, as: _‘_ N
well as: av1at10n and tourism mdustry S
representatives, quxeter ‘aircraft o

-technology iricentives vere v1ewed as:

~integtal toefforts to substennally Testore - .-
“rdtural, qulet to the Grand Caliyon: winle i

.maintaining a viable air tour mdustry
_Among specific suggestions made were-

. providing more atiractive routesto - -
quleter aircrafi, settmg aside a- portlon of .

air tour overflight fees to. provrde lodns

“to air-tour operators to-inivestin further

quiet aircraft technology, and lowering -
fees for. those operators us1ng qmeter

: alrcraft

The FAA has consrdered the o )

" statements made-at the heanngs in .0
-developing this final rule and the Notlce-- o

~ . of Proposed Rulemaking regarding |
Noise Limitations for Aircraft

Operations in the Vicinity of the Grand

+. Canyon:National Park found i m thlS part 5
- of today s Federal Reglster C
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s -Toutes for. GGNPf co

© 1996, the FAA published Notice 96-11 -
- - in the Federal Register proposing -

- form letters, stating a: posmoﬁ elther
i favormg Testiictions on air tour
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, Consultauon wnth Aﬂ‘ected Natwe o
- JAmerican nbes . . L
. ‘The Navajo, Hualapar, and, Havasupm
- Nat.we American reservations border
* GCNP, and, several ‘other tribes have
. cultural ties to the Grand Canyon. The ™
. DOT and DOI have satisfied their - "~

- obllgatlon to consult with these tnbes,-

- 0D R govermnent -to-government basis -
-+ concerning the possible effects of this -
.. Tile,-aé required under apphcable =
- statutes, regulatlons, and Executive .. .
. .Orders. Although they did frot elect to
* doso, the tribes were mvlted o o
‘partlc:lpate as cooperatmg ‘agencles in.
‘the environmental review PIocess.: Therr

major concerns were recogmuon of their

- . sovereignty over the'airspacs, air access,
' potential noise incréases-over tribal -~
lands and religious/historic/ciltural -

. - sites;and the.lack of early coordmatlon B
* .- during the'development of the proposed
.rule. Both DOT-and DOI have addressed -

. tribal concerns, mcludmg the effects of
-the sule of ‘sconomic opportunities of -

- the tribes, in preparing this final rule, -~

- The tonsultation process, and: the
- Tnitigation commitments made to
" address tribal ‘concerns, are. desenbed i
- ‘detail in the final EA;a-copy of which . -
" has beexr: mcluded i the docket for the

The consultatron process, whrch

- began with/the dévelopment of Notlce -
96~-11; for reduction of aircraft: nmse, o

- will continue. This will include a -

' -dialogue in which’ potentially affected .

tribes will'héve the opportunity to .-

. identify, on a confidential basis, any
- religious; cultoral, or historic area that
" -maybe potentlally affected by - .
-significant noise increases. The FAA hae : :
--‘comments oppose further overflight
. restrictions. These'comimenters argue:
... .-that-SFAR50=2'has been: successful i’
RS reduc:mg noise (as shown by visitor - _‘
" ~suIveys}; airtour operations allow
- eveTyoneaccess to the park and have
- “less environmental ir
- than do ground visitors; the proposed

- committed to mitigate any such: 1mpacts
-’ duting the development of air tour

. Public Input - .
CAs prevm:usly mennoned oni Iuly 3 :

' several actions to reduce'the impact of

“aircraft-noise on GCNP and assist the: .

* NPSin ifs efforts to: sabstantlaﬂy restore
‘natural qitiet-and’ ‘experience:in the

"+ park. Interested: persons‘ivere:- m\nted to -
* participate in this rulemakmg ‘action- by ‘

‘submitting wntten data; views, o1
-argumnients. Ini fespoirse-to this notlce, -

 the FAA received approximately 14, 000'5 '

- comments.’ Almost-95 peicent of these -
“commerits Were forrn letters; or virtwal -

- averflights or opposing them, with no .
‘substantive discussion: Whileall .

-'comments Teceived were consrdered

.. vhefore issuing ‘this final rule;the

T specrﬁc comments addressed in thls

. Drscussmn of Pertment General
‘Comments - o o

. consequence .

7

- “V..preamble are- those that contamed
substantive information; _ -

*The following is arn analyers of the

pertlnent general comments feceived i m

response to Notice 96-11. Later in the -

document the FAA hasincludeda -

sectmn—by—sectmn analysis of the rule,

* including a discussion of the relevant

. comments related to each of these -

i secuons, and ratronaie of the ﬁnal rule

Comments were recelved from 8

| industry associations {e.g., Grand :
Canyon Air Tour Council,; United States
_Air Tour Association, Aircraft Owners

and Pilets Association, Helicopter.
Association I.nternatronal] S

- environmental groups (e:.g., “Sierra Cluh
‘National Parks and Conservatien
 Association); air-tour operators;aircraft -
"+ 1992) (also related to aircraft noise at
_the Grand Canyon); called fora report *
. to Congress outlmmgthe FAA’splan to-
- manage increased air traffic over GCNP. .
* As in Public Law'100-91, this report

manufacturers; government. ofﬁmals. ‘

“and Native American tribes {e.g.,: -
‘ :Havasupal Tribe, Hualapar Tribe):

. Approximately one-third of: the
comments support overflight .- e
restrictions to reduce aircraft i norse over
GCNP. Many of these commenters say

‘that, even-with the-ciirrént SFAR, the. -

noise problem has worsened as the air~".

‘tour industry has grown.. ‘These . .-
"-commenters want to see the proposal
- strengthened to preserve the natural

quiet of the park and recomimend . -

- permanent caps-on the number of au'

tour flights (baséd on the number of .
" flighits in"1987 when Public Law 100~

.91 was passed), expangion of the ﬂlght-

" free zones; stricter mn'fews, and

_' incentives for theise of quiet. armraft

(combined with caps.and cirfows).
" Approximately two-thirds of the

impact on the park
* ‘flight corridors and flight-free zones '

could create safety problems by causmg

“denser traffic patterns; and the air toir
industry would?

StotutozyAuthontres AT

A few: commenters state that Notme &
96-11.is hasrcally allowinig the NPS'to -

- regulate the airspace over.the national -
. parks, thereby dilutingthé authorityof -
-+ the’FAA. Others state'that the FAA has.
. -no authority to tegulate noise aver the
‘riational’ parks ‘that the FA Aét {now -

codified in 49 10:8.C.) authorizes the "

'_ ~FAAto: regulate safety, and to regulate .
noise only ag 1t coneems a1rcraft -
- .'certrﬁcatmn '

A

.‘_ because the statute requires an

- restoration of natural quiet: . -

- FA Act that guarantee airaccess to.” b~
{~elder}y and disébled persons. Counter to

fa‘ce severe economlc '

Several commenters foous on the
authonty provided in Public Law: 100— :
7 91. Some of these-commenters:do not:

_‘believe thatPublic Law 100-91 gives.
~ the FAA the authonty t0.do more than

it has already done in issuing SFAR 50~

',,,2 One commenter states that since’

Public Law 100-91 requires NPS to .
submit its report on the effectiveness of
the aitspace managemerit planto™ . - .~

. '. Congress, only Congress-was intended
" .. toretiew the NPS recommendations: =
_.-and.provide specific guidance on what .
" further agency-action, if any, would be _

appropriate.” -
A presenter at the Congressmnal

hearmg, ds-well as an individual ﬁ'om N

- the Navajo Area:Office of the BIA . |

commenting to the docket, adds that
Public Law'102-581 (The ‘Airport and -

" Airway Safety, Capacity, Noise = . -.'—/‘.

. Improvement Transportation Act of

would be used only by Congress for any
furthier'action: Another commenter- -

' states that the FAA and NPS have done 3

-only half of the task mandated under -

- ‘Public Law 100-91 since they-have net
-yet proposed the air toar routes ﬂ:lat wrll
. be followed. An 4ir'tour operator’”

comments that the proposal does: not
. comply with Public Law 100-91_ ;

. overflight system that will substantlally
protect the ground visitor froixt aircraft -
noise; while the proposaliis based ona *

‘- standard called percent time audible.

- One commenter believes that the FAA

: 7'-:has violated the Administrative
.- Procedure Act by not prowdlng S
reasonable opportunity:for public -

- comment-on the’ meamngs of'the. tenrls
“natural quret” and+* substantlal ER

- Twio-.cominenters state that the
_ proposal violates the Américans with '
- Disabilities Act-and ] ‘provisions of the

-these commenters; ‘another commenter

_statés that most. handicapped visitors

- -see the park from. the rim oveflooks and
" paved rim trails and that such visiters
:should riot be anexcuse for the park’s -

. inability to dchieve its Cengressronal

- ‘'mandated gdal of substantaal restoratlon
_.of natural quiet. o

- FAA Response: +The. FAA has broad

-authority and responsibility to regulate’
* -theroperation of aircraft and the use of. -

the navigable airspace and to estabhsh

-safety standards for and regulate.the -

certlficatlon of-airmen, aircraft, and afr . -

" carriers. 49 U.S,C. 40101, et seq. Subtitle .
; VII of T1tle 49 u. S. C provrdes gmdance
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" to the Adm.mlstrator in. carrymg out thrs |

responsﬂnhty Moreover, theFAA’s -
_ authority isnot limited to. regulatlon for
~aviation safety and efficiency:

“The FAA has authority to manage the '

. -_nawgahle airspace to.protect persons
*" -and property on the ground. The
i Adnnmstrator is-authorized to-
“prescribe:air traffic regulatlons onthe
‘flight.of aircraft (including. regnlatlons
on safe altitudes) for—* * * (B) . -
 protectingindividuals and property on .
"+ the ground.” 49 1. S .C.-40103(b)(2). In =
- “additicn, under 49 U.S.C. 44715(&) the
- . Administrator of the FAA, in~ -
- consultation with the Enmonmental
Protection Agency, is directed todssue .
" suchregulations as the FAA may find -
- mievessary to .Control and abate: alrcraft

- rioise and sonic boom-to “relieve’and -

. -protect the public health and welfare.”
- The:FAA construes these ] prowsmns,
.taken together, to authorize the adoption

of this regulation. It is thié general policy -

.- of the Fedéral Government that the . -

. FAA, like other agencies, will exerclse
" its authority in a manner that will- .

. enhance the environment..Section 101
* of the National Environmental Policy-

. Act of 1969, as amended 42 U.S.C. 4321 :
- and Executive Order 11514, as amended
" by Executive Order 11991:" .
The unambiguous intent: of Pubhc _
~ Law 100-91 with respect to the Grand
. “Canyon was for the FAA to work

- cooperatively with the NPS to dev1se a-

‘plan:that would safely provide fora " .. ]

. substantial restoration of natural guiet
while maintaining a viable air tour .
industry; For this reason Sections -~ -

~3(b)(3) {A) and'(B) provided foran:

~evaluationref the initial plan and any
‘necessary revisions based upon. that

* evaluation: Because the report - R

recommended regulaiory action rather

. than legislative action, the FAA was not
‘constrained to wait for Congnessmnal
response. For GONP, the law 7. |

- specifically addressed the. substanttal
réstoration of natural quiet, not: the
protection of ground visitors. .. .

.. Publie Law-102-581 required the FAA

~tp submit to Gongress a report.on .
JIncreased air traffic. over GCNP. Thls

“ report, like the report requlred to be..

submitted by Public Law 100591, did

not limit the ability of the FAA to use

" its general. regulatory authority to take,
appropnate actionsin nnplementmg

* provisionis of either. report. Indeed, -
Public Law 102581 specrﬁcally ,
Tequires a plan of: actiomto “manage -
-ingreased air traffl.c :over Grand Canyon-
National Park‘to ensure aviation safety g
and to-meet the requirements~ -7 .\

‘established by such Section 3 of the Act
of August 18, 1987, mcIudmg any .-

 measures to encourage or require the
use. of ‘quiet: a1rcraft technology by

. followed as well as other:actions. In.
: jconsultatlon with the NPS, FAA has-..
L proposed air tour routes in a. separate
- notice issued concurrently ‘with this
" final rule. Additionally, in 8 separate
. Notice of Proposed Rule Makmg issued:
today, farther actions to facilitate the "
 substantial restoration of natural quiet-

,.proposed Both this final rule and the
_'NPRM: acknowledge the need forthe .
- development of a Noise: Management -
" Plan to further mitigate impacts from:

. “Enlargement Act specifically prov1des

.- that the"Pepartment of Interior shall -
© . submitto the FAA and EPA pursuant- to -
+ 49.U.8.C, 44715 any'x recommendatlons o
“ancestral.inyok
: X "~ Canyon. Native Ameéricans tribes. may
L pubhc health, welfare; and safety or. -~ hive been reluctant.to 1dent1fy the .
‘natural environment within:the. park
.. Afterreviewing the sibmisston of the.;

. Secretary, the FAA 35 1o tal :

' "-appropmate actlon

'commerc:tal air tour operators 7 Pubhc

,Law 102-581, Section. 134(b){4)- ST
"Both the FAA and NPS Tecognize. that

_additional werk will be tiecessary in .

delineation of air tour routes to.be:.

to. the Granid:Canyon have been -

commercial overﬂlghts ‘Thése actions

steps to meet the' definitions. estabhshed

“for natural quiet. The rationale for the - -
- thdt the FAA and NPS have viclated: :

establishment of the percent time.

‘audible i included: in the NPS report- to

Congress. While this:methodology may
differ from some measurements, it - -

. assures protectlon -of the ground. v151tor

fromaircraft noise: Furthermore, the”
threshold of atdibility nsed in the NPS. -

. -modelis louder than the leval which
- would be detected by an attentive .
' listener, guaranteeing that. vu:tually all

visitors would notice the noiseé while: .
engaged in pormal visitor- act1v1t.1es
The. terms “natyral quiet’’-and .-
substanttal restoration of natural qmet"
are- taken from: language in Public Law

- '100-91. These terms were defined in the
‘Report to Congréss issued by the NPS
" under the direction of that Act. That :
: report has'been available to the public. -
% and its rolé in the development of this -

regulatory proposal has beerr clearly: -

“defined in previous: -notices, includingz: .
' the- ANPRM on this rite. The concepts o
. of “natiral quiet” and. “substantial . ..
" restoration. of natural quiet” have been.

. the subject of academic research, agency:

disclosure and adversarial dlalogue for :.
.a number.of yearsand are used as. . L

2 recognized technical benchmarks in the__ :

. analysis of the effects of this.fule. As .

.- such, the terms do not need additiona!
- ‘cominent under the Admmlstratlve

Procedure Act.
In addition;, the Grand' Canyon

for rules or. regulations o other acuons L
he believes appropriate to

ool st111 have a vanety of op
. to view the'Grand Canyon by 3

- addition, opportunities for ground visits" -
. to'GCNP wilk alsobe asavailable asthey -

. facilities withix the park, including -
: overtiight accommodations;’ restaurants
.. and developments are accessﬂ)le to. the 2

arealso taken in full recognition that t:he B Impac on: Tribal Lands s

_restoration of natural quiet to the::
. Canyon will require these addmonal

. consulhng with affected Native "
. American4ribes: Pub i
~ animportant part of

- included publi¢:n

. the Hualap

' effect by the FAA was based uponan.; ;-
' vicinity of the GCNP asidentified by.the - ;

access include issuance’of specxa!

. 1 ;permiits to the elderly and handicapped :
“for access to areas'closed to automobﬂes

at Certain times:of the year. Visitor - .

handlcapped and the elderly.: "~ "

An’ mdnndual from a. local ofﬁce of S
' the-Bureau of Indian- Affairs (BFA) and o
_Tepresentatives of Native American. -
tribes.affected by this rulemaking. state :

certain treaties; statutes; and: Exeoutwe{ -
- Orders by not consulting with the 7 -+
affected tribes: during the developmeut.. "
of Notice 96-11 and by not: analymng vl
the impact the proposed rule would.

bave on these tribes and their lands.

'FAA Résponse: The FAA dlsagrees :

‘that treaties, statutes, and-executive . .- -
orders have been vielated by not. . - '

'_nvolvement is.
e'rulemalung
Public hearing activities have e
otings with, .
interested parties-arid consultation W1th

process, Pul

“Native Americans The_EAA has not yet .

received eoncurrende from: the Arizona.
Historic Preservation Officer and the ~ -
Tribal Historic Preservation Office for )
“Tiiberina; detenmnatlon of
no adverse effect pursuant £ -Sectlon
106 "The FAA will: -con €

“and Tribes dunng development of the:.

air tour routes to. address any, requested‘

cnlturai 51tes art: of the Sectron 106

* - proeess, Thisincludes areas; ‘potentially
- - affected. hy traffic-and air tour Toutes - o
; outsrde ‘the Flight Free-Zones. | ...

-An initial determination of no- adve_ _e '

analysrs of éultural resources in- the |

NPS‘and knowledge shared by Native .
American tribes:with comtemnporary and -
ment with the Grand

locations of other specific sites of

S concen due to a.desire to limit pubhc

access and preserve their sacred-

character and mtegnty .The FAA .



. GGNP,”

o minimize nmse mcreases OVBI‘ RS

complete Section; 106 consultation.
" -before it finalizes and permanently . -
<" implements the air tour Toutes and will

e
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',-comnnts to preserve the confidenttahty

_of the locations of any specifically

" identified traditional cultural sites that. -
" the Native Americans-slect to dtsclos_e ;

‘to the FAA durmg consultation-to
establish the dir tour routes. The FAA

.7 furtheér commiits to ‘complete Section. .
" 106 consultation before it finahzos and :

" ‘pérmanently. nnplements the airtour -
. routes and to adopt dll'measures” . -
- 'necessary to support a determination’ of ,

= . no:adverse effect; The FAA will also .

adopt all'measures necessary to assure
that the Toutes developed to 1mpiement g
the proposed final-tule donot |~ ©
.- substantially interfere with the use o e
- sacred religious sites of the Native
; Amencan iribes t]}e v1mn1ty'of the .

‘As dlscussed in détail in. Chafp er'4 2 -

vof the: Envuonmental "Assessinent (EA)J,

“-the FAA will continue to consult and ‘-
« 'work with ‘Native Amencan Tnbes T
pursuant to Section’ 106 durmg
deveélopment of the air tour- routes to
_.addressany. Tequested: measu

‘traditional ‘cultural Jproperties as part ef :
the Section 106 process. This includes

e areas potentially affected by iraffic and

- -gir tour routes outside the Flight Free . -
~Zones, like the 10-12 miles radius
- around the confluence:of the Little, .

"‘Colorado.and Colorado Rivers t]1at was
. ..identified by the Hopi Tribe. o

7.7 The FAA will protect any ot
'conﬁdentmhty requested to. limit" pubho
“acgess and preserve the characterand

7 integrity of sacred sites. The FAA wxll

~-adopt all measures necessary to support

" adetermination of no adverse effect.’

The FAA willalso adopt all measures :
- Necessary to assure that theroutes. -

developed to implement the proposed L
. proposed ﬂlght restnctlons on the

" final rule do notsubstantlally interfere
with the rehglous practlces of the Natlve

Eo *-Amencan tribes.’

_'On June 28, 1995 the FAA and NPS
* jointly published a notice announcing a
- public'meeting to provide the interested .

-parties with an opportunity to comment

-on improving SFAR 50-2'(60 FR 33452).

: : The meeting, held on August 30, 1995,
* - yielded 62 speakers répresenting air =

- tour operators, environmentalists,
' government; tourist boards, .
. corporations, Native American tnbes, :

and bther. mdrvtduals An addltlonal

339 pubho conuHents wereg ™, " .-
- subsequently received d\mn hef._'- -
-coinment period that: ended on‘ '

'-Se tember 8, 1995. - - :
©The FAA" sponsored pubhc meetmgs,

" in Scottsdale; Arizond, on: ‘September 16

L 'and Las- Vegas, Nevada on September
:-j' 19 1995 to: reoewe comments on the

. Tribe subxmtted Comments 10 the

" Rulemaking (ANPRM] jointly 1ssued by '
-the DOT and DOIL. Oné member of the
“Hualapai Tribe spoke-at the Flagstaff -
~ public meeting, and the HualapalTrlbe _
K submltted wntten comments in

; response- to _the pubhc meetmg The

NPRM These meetmgs were announced
iiz the Federnl Reglster on August 30 (61"
FR 45921} and in-newspapers in "~ "~

* Phoenix; Flagstaff, and Kingman,

.. Arizona, and Las Vegas, Nevada, o
.- several dates in early September.” = . -
‘On August 27 and 28,1996, the FAA

hosted a meeting'in Flagstaff Arizona;

atwhich tribal: Tepresentatives were -

: glven the opportunity to express their -
- views on the rule. FAA iivifed two" *

representatives each from the Hualapet,

Havasupai, Hopi, San ]uan Southem

‘Patute; Paiiite of Utah, and Kaibab

" Piaute Tnbes,\the Pueblo of Zuni, and ‘_
- the Navajo Nation.: Dusing the meetmgs, _

. .the Nafive American representatives

. were given a detailed briefing by the

- FAA on changes proposed in the' NPRM. .

 Following thie briefing, there was:a’

: ,questlon-and—anSWer session where
'FAA and NFS representatives fielded -

, 'questlons on'the revised rule. Mmutes -

. ofthe meetmg were provxded‘to each
o tribe that was invited.” ~

- Subsequently, from- October 14 to 21

; 1996, Tepresentatives of the FAA miet

on-gité in Atizona, New' Me:aco, and”

'Utah with representatives: of each tnbe ‘

‘Other gpportiinities have been - -
provided for the tribes to make their’ *
views known to'the DOT. The Hualapm '

' Advanée Notice for Proposed

Hualapai Nation The_ Chalrman of the

L P
“publicteeting; Written comments have "

been received into'the docket from the -

HuaIa ai, Ho i, and’ Havasupal Tnbes
dditionally, inforral dtscussxons

covenng aircraft overflight matters;

" among other issiiés; have taken place
" between NPS personnel and tribal -

. leaders locally.: The DOT and the DOI
.. have received r'respondence -
. identifying ifiterests of the Huslapai. -
-~ Tribe, dnd the DOT and the FAA met o
- -with Hualapai le ders on several '
. ".octasiond andhéa
L ‘then' speclﬁc concerns L

Specml Fedeml Avmtxon Hegu]ation No.--

50-2 ‘
SeVeral commenters bell ve that

: ‘SFAR 50-2 is workmg and further 4 o

‘first. hand many of

regulation is not hecessaty. According ™

“to these commenters complaints about
- noise have been practically ehmlnated
" and no accidents have occurred smce
-.the'SFAR’s implémentation. * © .
--Envn'onmenta"hst ‘groups,’ however, state .
that while SFAR 50-2 has improved -
 natural quiet in'the front country, .

erosion of natural quiet is-occurring in

the backcountry. According to these
‘ commenters, Notice 96—11 does not’
" -bring GCNP info compliance w1th
Pubhc Law 100-9%. . :

' FAA Response: Notmthstandmg the

- va]ue of SFAR '50-2, this regulatory " .
.action Tesponds to a clear legls]atwe

mandate to: substantmlly restore’ natural :
quiet, expressed in Public Law 100-91. .~
Asdiscussed . Notlce 96-11, the NPS o

o Report to Congress 'was based on a: -
- number;of studies. evaluatmg whether '
' SFAR 50-2 Testlted in d substanttal

restoration ofnatural. qmet. NP5 found’ .

;  that; while flight-frée zanes liave helped_.
- to limit the areas where aircraft are’
‘audible, aircraft of all types are still

audible for some percentage of the.time .

R at virtually: all areas where sound data

' to further-assess:the'concerns ofthe ; - were collected. NPS also founda .

- Native Americans, Each tribe was -
_offered-abriefing on the proposed rule
“and given | the opportunity to:ask -

questions of the FAA. representatwesn o  low percentages.of the time, some.

* visitors hotice the.aircraft and believe |

Fi correlation between the percentage. of.
time that aircraft are audible and how

visitors feel about aircraft sound., Even

~'when aircraft are audible for relatwely o

that the sound has interfered with thelr
apprematlon of natural quiet; Fmally, in -

" its Report to'Congress, the NPS: .
indicated that if no changes are made to :
“SFAR 50-2, progress to.dateé in ‘the
‘Testoration of natural quiet - willbe lost .

duete an increase in-ait tour operations.

- An NPS analysis using 1969 FAA .
- survey.data of commercial sightseeing -
- route. activity indicated that 43.percent;
- of GCNP met the:NPS criterion for .. -
. substantially restoring natural quiet. -
" However, a subsequent. NPS analysis -
. using 1995 FAA survey data indicated :

that 31 percent.of GENP et the, NPS . N

criterion for substantially restoring
_ -patural quiet. These fmdmgs led the
“NPSto conclude that the noise. - .-

mitigation bepefits of SFAR 50—2 are” :

- béing significantly eroded..

These findings indicate that the

" current SFAR was.not. sufficxently
" adequate in substantially restonng the

natural quiet to GCNP. The FAA -

believes that further regulatory’ actlon is
" therefore necessary to best enstire the
substantial restoration of the natural:
quiet as called for by Public'Law 100—

~ 91, Additionally, substantial restoration -
- of natural quiet will be’ farther adva.nced__ :
".” by the NPRM and Notice of Avallabxhty Y
-.of Proposed Commercial Air Tour™ :

Routes for Grand Canyon Natlonal Park ’
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o disturbing park visitors or not. These
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'-and the Comprehenswe Norse T
'Management Plan, -

_-:-Hestomtzon of Natural Qmet "

- While some commenters are .

~ concerned that the proposed action goes’
too farin regulatmg the air tour industry -
- in order to'satisfy a small group of park
“ users, others believe that it does not.go -
far enough. Some commenters: ‘state that

.- the proposal, atbest; would only
" modestly improve natural. qmet Other

comments are concerned that ™
“overregulation” in this instance would
__seta precedent for natlonal parks all
over the country. ., -
Another commenter states that the

.- proposal would not achieve the goal of .
Public Law 100-81 Begause it would not -

- meet the NP3 definition of “natural -
" -quiet.” According to Some commeﬁt'ers )
. the NPS definition of “substent_lal
‘restoration of natiral quiet” is not
supported by Public Law'100-91 or the

o Congressional récord. According to -

these commenters NPS has sepa:ated
the concept of “natiral quiet” from "
: comp]amts from park visitors by making -
.- “natural quiet” a park resource that .. .
must be protected whether noise’is =

- commenters objectto the NPS definition
and to using it as & justification for -
rulemaking. One- commenter states that
the FAA is on record as-having coneerns

. about the NPS definition and -

- “recommiends w1thdrawe1 of Notice 96-—
11 untilthe FAA develops a proposed
definition and invites comment. . -

One commenter finds the NPS'

: definition too liberal singe.it aIlOWS half

the park to be noisy 25 percent-of the
day and the other half 100 percent of the
. day: A presenter at the Congressmnal
‘hearing says that the intent of Public

Law 100-91 was to restore the natural

quiet within the flight-free zonesonly '

and not the entire park. .

The Grand Canyon All‘ Tour Counctl
(GCATC) which represents a number of

" _air four operators states that, because.

the proposed restrictionis do not apply
.- to:NPS-gperated and other non-tour. -

‘aircraft (e.g., military, Native American -
. reservations), thesg aircraft could .

consume the entire 25 percent audible. .

aircraft cap as defined in “substantial
restoration of natural quiet.”” Thus; air
tour operators. would be-even further
. restricted.. &

: ' FAA Besponse: The NPS: deﬁned

“natural quiet” and identified itasa
riatural resource-in its:1986." Aircraft
Management Plan Environmental .
Assessment for Grand Canyon National
" Park” which underwent extenswe .
pubhc review in 1986 (i, e., “the absence
of man-made sounds *: * * considered
a natural resource”} 'I‘he term Was

‘present dunng those specific time:

subsequently dlscussed innumerous. . .

public documents, which have also..

_ undergone public review, including -

NPS Management Policies (1988); and
_ the Advance Notice of Proposed :
Rulemaking (ANPRM) coricerning

‘Overflights of Units of the National Pa.rk'
| System published in the Federal -
: Registeron March 17,1994, - "

The authority of the NFS to deﬁ'oe the

. “substantial I'estoratlon of natural guiet”
is recognized in Public Law 100-91,
. Public Law.102-581,and in the: general
© - words, noise contributed from other"

., sourcesis treated-separately for = -
' purﬁoses of noise modehug a.nalysl'

authorities of the’ NPS “The NPS's.
Management Policies (1988, page 1:3):

states that the terms* :park.résources and

values” refer-to the “full 'spsctrum of -, :
tangible and ‘intangible atiributes”, .

including “intengible qualifies™ such as -
. ‘natural quiet, forwhich parks have been

established and are bemg managed.

o National park areas are set.aside to .

. ‘preserve their resources as well &s their
special qualities and experiences.
“unimpaired for the énjoyment of present
_ and future generations. The NPS has the

authority and responsibility to manage .
these areas, mcludmg their resources,

: values and visitors. -

“The NPS definition- of “substantral

'_urestorauon of natural quiet” invo]ves
time, area, and acoustic compornents.’

Because many park visitors typically |
spend limited time in particular sound.

“environments during specific park

visits;.the amount of aircraft noise .

periods can have great unphcatmns for -

“the visitor’s opportumty to.experience.
- natural quiet in those particular times:

and spaces. Those visitors with Ionger -

-exposures; such &s backeountry and .

rlver USers, have more. opportumty to
expenence a greater vanety of natural
ambient and aircraft:sound: condrtlons,
but typlcally they move through a _
“number of scund environments. Based |
on its studies, the NPS concluded that -
“the visitors” opportunity to eéxperiéhce’ -

“natural quiet during t their visits and the

extent 'of noise impact depends on'a .

- nuiber of factors. These factors include”
-the numbey: of flights, the sound levels
-of those aircraft; as well as other sound

. sources at the natural sound, .

" environsent, and ‘the duratmn (or -

" -.amount of time). dunng that visit that -
- aircraft were audible in specific *.

- locations, Iritegrated meastres of. nolse - e
. locomotives; servmg the park and oI} S

~outboard engines on river rafts. In

{such as DNL and L.,) are commonly

" used to qua.nh_fy time varying noises”
_ such as are descnbed abave: Most of the
FAA’s experiencé. ‘has been in assessing -
" noise impacts in airport and residential .
_'environments where pedple are exposed

to avariety of sound conditions in the -

-same basic’ sound.environment over a-
~ very long period,of time. However,"
: because park envrronments and the. set

inadequate to represent |
- overflights on’park er

- gontrol its rescue Taw enforcement,

" made for lifesaving ud ‘essential .
’ management purpasés and will not

of condttrons typtcal 'xpenenced by - ;-
park visitors is completely different; the

NPS. concluded th g mtegrated
measures were; by the :

vrrohmerrts anda’. .
person’s visit, However, the FAA and ;
the NPS agree that T, integrated overa :

“shost'time period ‘correlates with park e

visits and can be useful i assessmg
park noise impacts. - ;

This action only ¢ oons1ders the airfour -

contnbutlon to the'GCNE. nolse TIn'other:

e NPS will coptinue to strictly

maintenance and critical tesource
management overflights to mlmmlze
their number and efféct.on park - :
resources and visitors. These ﬂlghts are ,

factor in any restnctrons on alr tou
operattons. e : m

Drscrjmmatron Agams
Other Userg-' .7

"discriminate ; agamst air tour" sxtors to .
~ the park who‘have littlé-enviroitmental -~
, unpact onthe park; while ignoring’ ‘the

noise, Titter, and- pollutton problems .
associated with ground users. ‘A few -

- commenters believe that NPS'is . o

purposely irying to eliminate-air tours -

{from the park. Other commenters pomt 3
" out that air'tour vxsttors are not bemg

discriminated agamst since all
commercial énterprises that ; use the':"
Grand Canyon are restricted. Selen

. .FAA Response:The FAA does not s

agree: The actions. hy the FAA'In -
. addressing mmgauon Measures:

associated with noise from commereiaf ¢
air tour aperations is additive tb actions |

" being taken by the'NPS to preservé and - L

protect for futtre generatlons the = -
resources of GCNP. Recent actions = ::
inchude the development of 4 General
Management Plan which will g_reatly

restrict aittomobile use in congested. rim

areas, provide high occupancy pubhc

G transit, and establish pedestrian and -

bicycle trails. Other actions have

. included restrictions on the operat;on of-

diesel biises; on d1esel and steam :

addition; the:NPS has a Iong standing .
administrative practice in the control }
and mitigation of impactsto resources .

resulting from. visitation through thé nse
of reservation systerns for oampgrounds

" and 'other sites both on the rimiand in .
‘the inner canyon, as well as providing

for times when use types are restncted
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such as the “oar oniy” season for raftmg

. on the'Colorado River. As such; use « -
-allocation is-a commeon practice within

' NPS-areasinofder to meet the demands’

- of the geneial provisions of acts relating

* to the'administration of National Park.
Service Areas (16 U 8.C.:1-ef seg)as -
- well as-specific park: leglslatlon such’ as -
“‘PublicLaw 100-91. .. -
Further, it was not the: intent of Pubhc

¢~ -Law 100-91 to ban aircraft from:;’

. overflying the Grand Canyon. In ﬂ'].lS
- regard, the FAA believes that viewing of
. the canyon from the air is a legitirate -

--and valuable means of appreciating the

. beauty of the Grand Canyon: This policy
is supported by the: legrslatwe history. of
Public Law 100-91 and the ob]ectlves_

. states by DOl invits December 1987

" recommendations.to the FAA: The
-agency further believes that the

- resources of the canyon can be. protected
" . without-an exclusion of aircraft, which -

- ‘would have amajor adverse impact on.
airtravel through this.area of the: . .
southwest. It isthe intent of the rule .
adopted 1o perlmt the continuation of ‘

. .aerial viewing of the canyon, and air .-

“travel through the area, in a manner.
. consistent with the, stated. purposes of

" the Grand Canyon within the
. boundaries of the national park. - .
' The NPS has had a consistent posmon
. for years regarding air tours at the Grarnd
‘Canyon.As stated. on page 184.of the '
1994 NPS Report to Congress,
six management ob]ectwes for the park
. .is: “Provide a quality aerial v1ewmg :
‘experience while protecting park

- TegOURCes (mcludmg patural quiet) and '

o ‘.munmrzmg conflicts with other park ;
visitors,” .~ ...

Number of Operators tmd Operator Fees‘
“An envu'onmentahst group states that -

one third of the Grand Canyon-air tour .
.- 'operators dodge fees and that air tour™
. iumbers Tiay-be twice those reported.
- Ancther commenter stated that tribes in-

_the GCNP vicinity should be &bleto ~
“regulate and collect fees for the. alrspace K

. on their-lands as the NPS does,
-FAA Responset Fee collection is -
" beyond the scope of Notice 96-11: -

. Through the 1993 Omnibus Biidget

- Reconciliation Act, Congressional actlon 3
' . baseline other than ambient sound - -

"levels; which: does not dlfferenhate

‘ --requn'ed ‘the NPS. 0 collecta
-commercial toir ise' fee of $25 for .

aircraft with 25 seats or less’and $50; for '

. aircraft with more than 25 seats.”

-Collection and-énhforcement of this fee i 1s .

the responsibility of the NPS and the-
NPS can ‘sse all information avallable to
assure that fees-are collected in

“accordance with the law N evertheless, ‘

- -payment of fees has no.direct
rela'uonshlp to this rule. Regardmg the ‘

~ . because they used the word “noise” ?
Jinstead of * ‘sounid” (e.g., visitor
. perceptions of ajrcraft: noise, versus L

ane of the-

- 50-2.

" although Public Law 10091 d:rected
“the NPS:to-distinguish between the . -
{mpacts.caused by sighfseeing au'craﬁ

o monitoring results do.not dlstmgu:sh
- different types: of aircraft,
. commenter states-that the noise model

-used for establishing predicted aircraft -
noise impacts eliniinated the coefficient

collection of fees by Natwe Amerlcans,
Congressional action 'would be: requlred

-to authorize the: coliectlon of an
‘overflight fee... |

_-Noise Leve] Surveys, Momtormg, '

Studxes and Modeling. .

Some comirenters state that the. NPS \

overstated the impact of airtour
overflights on park visitors‘in its 1992

- visitor survey. For .example, the:
“coinmenter noted that backcountry
- users do not venture out of the Bnght

Angel: thht -free Zone, and some

-complaints were collected at a tine |
~when an aerial search was being made .
‘foran escaped convrct and NP5 service -

flights were on-going, Furthermare; the
commenters complained that the NPS .
made no. atteript.to distmgmsh what

type of fhghts were causmg the S
“annoyance. .- - C
- Other commenters state that the NPS-'

solicited surveys show an unusually

'hlgh number.of complamts because -
-IOre complamts afe received from >

licit tha licit d '
S0t ed surveys than from unso et productively used to improve the:

Another commenter. says that som_e of | - accuracy of the modeling. Both the FAA

the' survey questions wére biased

aircraft sound)..- : .
Industry commenters also express :
doubts about the noise monitoring

studies contracted by the NPS, Several
- commenters state that momtormg sites _:
. Were' chrectly under;, or in close k
» proximity to, the tour routes flown by |

air tour operators as dlrected by SF AR -

Several commenters state that

and-other types of aircraft, the noise:,
the amount of noise attnbutable to .

“Industry eommenters also. ob]eot to
the NPS.model for neise. One

of lateral:over-the-ground atténuation. -
BIA states that the.NPS estabhshed no

among the impacts on visitors from -
different types of flights. Another '

‘gominénter states that: the nioise: analy31s ’
is flawed because it was based on NPS -
estimates of fleet sizes; aircraft use
levels, and certificated noise levels:for. -
" aircraft in‘that fleet, which do net -
mecessarily.indicate the actual noise. an

au'craﬂ will produce i fhght n

- FAA Response: The NPS noise level -
surveys, dose-response studies, and -
acoustic modeling were conducted by
internationally-respected acoustical: .-
research firms known forthe’ quallty of

" their work: These firms advised the -

agency-on the design, analysis, and -

-conduct of these surveysand studms

The NPS consulfed extensively with

"these firms to ensure that the
* conclugions:in'the NPS report to

Congress were drawn directly | from

study results. The studies were-based on’

standard research méthodologies, .. - -
including statistically valid random-

.- samples; and baye been reviewed:by
“scientists not affiliated with the NPS of -
*the FAA. They represent the.only large- .-
;- scale, | Sclentlfically sound studies of . . -
- park noise environments and’ park
" - visitor reactions to aircraft noise in-

outdoor recreation settings. .. ©
.Acoustic modeling js the accepted

. approach for addressmg noise concerns
" - over large aréas such as Grand Canyon. .

Noise level:imeasurements only reflect.
individual site conditions.but.can be *

and NPS sed a. standard aircraft noise.

o database and made adjustments based -

on actual field measurements. The, -
‘measured ambient background soun_d.

_levels (the baseline fornatural-quiet .
. taken from Grand Canyon noise level

medsurements) were factored into: FAA .
and NPS modelmg efforfs,.and both
models were able to factor in terram

“effects, albsit to dlfferent extents: -

Finally, datafrom an'FAA survey of air: :

- tour operators was used by. both
- agencies to provide the aircralt types, -
: ~‘ numbers;and routes. used in'the. .-: "
. acoustic modelmg ‘Although the- FAA
" and NPS noise models are quite - -
. different, the FAA found sufficient -
_ convergénce in modeling results to

suggest thatalid conclusions can be

drawn from both models:; e
'NPS acoustic meastremeits found

that:the sound of aircraft was -

i measurable for some part:of the time at
.+ virtually all areas-where sound data was.

- collected, including-a wide variety of -
- -locations and environments well within'

the flight-free zones-as.well as hear. the

- flight routes. This is consistent with
" NPS:modeling which suggested that -
' aircraft sound can carry 13~16-miles in -

the eastern end. of the Canyon‘and even -

., further onthe western end—enough to -
- fully penetrate to the center of every-

flight-free zone created by SFAR 50~2.
Results from:the 1992 survey: show
that-almost 75 pergent of fall ‘
backcountry dnd river oar V1s1tors who. g
heard aircraft responded that they were .

‘moderately to.extremely annoyed (NPS . -
. ‘__Report to Congress, Page 139). The. NPS :
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did not antmlpate this level of -

- annoyarce from groups, supposedly

protectéd by the SFAR and was an..
“jmportant indication to the NPS that. -
. -additional action was needed {o’ protect;
" “guiet in the park. For.all categones of

" .. visitors; the stronger category . .

““interfererice,” was selected, more

. frequently than the weaker category,
“annoyance.”” Of the visitors who hea.rd
. aircraft,-over 90 percent of fall -
backcountry visitorsand 100 percent of
river oar visitors responded that aircraft
~noise interfered with their appreciatlon .
- ‘of natural quiet (NPS-Reportto .. i: =

o Congress, Page 192). Both the dose-"

~response study and the survey found-
' v1s1tor results vaned by actwrty and .

" siter”

Arrcraft noise is t.he sub]ect of the

- second Jargest number of compiamts m -
- the park. Complaints are an md1cator

* that a problem may exist, but-... ...
scientifically valid « surveys: have been: .
. consistently shown tobe necessary to.
* accurately measure visitor reactions.
The NPS found that noise from the air. -
tour routes in place under SFAR 50-2 .
.is clearly audible (and was measured) .
~from many locations within: Flight-free -

" - zones, accouriting for the results cited: -

- by some commenters. The search for the
- escaped convict referred to'did not " - _
affect the study. Whlch wis, suspended

. durm that:period. -

NPS-contracted acousttc momtonng

_ - was conductéd witha technician - -
. .tecording the type of aircraft-observed -

and measured. The-tour. ﬂ1ghts aII o
ocewrred 6n standard.routes and

- altitudes and were easy to separate from ‘

‘any other aircraft, such as NPS. fhghts
and high altitude commercial jets. In.*
‘fact, pages 187-188 of the NPS Teport to.
Congress provide-a breakdown of the . -
amount of time aircraft-were audible by

" aircrafttype during the study,.and also

. show the variety of sites both within. ..
-flight-free zones and under Ornear: fhght

o ._corndors

In the NPS delxberatlons that Ied to
- development of the survey: questions the -

.. question of inducing bias by the use-of

- texms, or by the wording or sequence. of .
..~ questions, was very carefully coneadered
: and tested before the:study. The: term -

* - “noige” was used.in the survey
questionnaires. very-carefully to. allow o

- correlations with the large body of .

- aireraft noise research conducted . -
pnmanly in airport environs. The term .

" “sound” was used where possible, and . -
' the analysis of the responses suggested -
i that the terms did not affect theresults. .

- The data and the modeling on wh_tch .

.+ the proposed rule is based are:

' scientifically valid and the best
available. The monitoring program
resultlng from this rule wrll also prov1de

_ lateral and. vertical dlmensrons of the

. “extending the SFRA ‘southwazd- helow

. at the westérn edge to cover that portmnf
of the Granid Wash Cliffs'in the park that-

. Assocration (AOPA) object to the.-

addrtlonal data: whlch w1ll help tn L
further validate-and refine the modehng
. In-formulating the Comprehensive -
Norse Management Plan. for GCNP; the -
‘FAA and the NPS expect to conduct -,
- further research regarding visitors’.
reactrons to noise and natural.quiet . .
issues to validate the current studxes
and the-two agenmes respectwe e
modelmg systems..- . s

Sectmn-by-Sectlon Dlscussron of Fmal :
“Rule - o

The followmg isa bnef summaryr of
the major proposals, and the comments,

- received. The FAA’s response.to those:

comments and the ﬁ.uaI rule actlon
foliow . ;

Sectron 93 301 Apphcabrltfy ‘
Proposed §93.301° déstribed: the R

SFRA Notice 9611 solicited. comments
on modifying the dimensions of the’ "
SFRA by extending the SFRA riorth- -

i northeast of the confluence of the L1ttle (SSA) opposes the proposed rule as it

“-applies to quiet and unobtrusive civil -
" aireraft such-as sailplanes'and ghders
- Singe airplane and helicopter - :
3 _srgh‘tseelng overﬂlghts are the percelved _

“cause of the fioise probleni in. the Grand . -
_-Cinyon, the:SSA believes the .-+ -

Colorade ‘and Colorado Rivers;: .
the Bright Angel and Desert View -
Flight-free Zones: extendlng the: SFRA

was inadvertently‘gmitted from the .
1987 NPS Grand Canyon Aircraft

Management Recommendation and the- -

- original rule; and increasing the altltude
ofthe SFRA celhng from 14 499 to
- 17; 999 feet MSL

C.'omments .

“ Heli USA states that the rev1sed SFRA
could affect access to the: Grand Ganyon -,

West airport. © -

An individual from the: Nava]o Area
Ofﬁce of the BIA $ays that the extension
of the SFRA to the north-northeast of -

- the Little.Colorado and. Colorado. vaers i
- would. introduce gir traffic info"an area

outside the' ‘current SFRA, overthe i

‘Marble Canyon and Navajo land, wh‘.tch ‘

* did not have frafficbefore.. ' -

. The Experimental Atrcrait -'
Assomanon (EAA), the General Avranon
- Manufacturers Assocratron (GAMA)
and the Aircraft Owners and Pilots,

proposed; extension. of the: SFRA. celhng
_EAA states that the FAA has not -

presented any information. showmg that .

- any. ¢ commercial sightseeing aircraft ave- -
- Propgsed Routes:

using or-plan to use.these altitudes.

_GAMA says that requiring turbo-charged__: '
14,499 feet:MSL upward to but not .

_ piston-engine and turboprop- turbine- -

" powered aircraft that have optimum

- operating altitudes between 14,500 and
. 17,000 feet to take:alternate routes -

- around the SFRA will add consrderable

costs to unplementlng the rule. AOPA
says that t.he proposed requ.lrement is .

: drscnmmatory towards general av1atron

‘because it forces all general dviation -

flights over the Grand Ganyon to take

“place-ata hlgher altitude than ﬂlghts by‘ -
'com.mercml air tour operators i .

~ Anotlier commenter says that Notlce

. 95-11 is counter to FAA’s-General L
. Aviation Policy Statement {adopted by o
' the’ FAA Administrator-in- 1995), which -

calls for fostering general aviation:and
. maintaining safety through voluntary: -

- Compliance and other means: toreduce o
" the'regulatory burden on: general p

av1atton i :
Another commenter contends that
Notrce 96-11 will: impact mazy other

. direraft who operate across Northern' W
‘Arizona between 14,500 MSL and the. "+
. 'base of Class A airspace under VFR. The
- commenter adds that increasing the .~ -

SFRA altitude would make it impossible

" to fly over'the SFRA without obtammg :
oo .anATC clearance to operate m CIass A
. airspace.; '

The Soanng Socrety of Amerma, Inc

regulations should be'tailored

specifically toward such aircraft and the
.-FAA should permit sailplanes and

ghders to ‘continue to operate-under the ‘

- current SFAR 50-2.SSA teferstothe =~ -
. Departmént of the Interior’s Repoft on’.
‘Effects of Aircraft overflights on the
“National Park System whlch suggests to :
‘that society that sailplane “noise” is .

g approxrmately equal to daytime ambrent; 4

noise, therefore nothing will be gained

by burdening sailplanes and ghders
*-with the proposed rule. - ..

- FAA Response.and Fde 4BuIe Actmn ._ "

‘In‘1989, the FAATevised the southem
. boundaries of the SFRA.in the West.’
‘Canyon.area to establish-a cc)rndor to:
. the Grand. Canyon West Canyon Arrport '
This corridor was des1gned to permit -

access to the airport fo assist the

_ -economic development of the Hualapal L

. tribes. Nothing in this final rule : a

.- modifies:the corndor that ' was' " -
established.in 1989, The FAA will .

reserve.its: rresporise 10 comments L
regarding spacific routes until after the
comment period closes for the Notice of .

Increasing the SFRA ce1hng from

including 18,000 feet MSL is intended -
to-prevent commercial 51ghtsee1ng :
operators from circumventing the intent’

 of this rule by overflying the fly | free
" .zones between 14, 500 feet MSL and
17 999 feet, MSL


http://issuestovalidatethecurrentstudi.es

*. . operating requirements for sailplanes -

‘and gliders. The' FAA adopts ‘the SFRA_ o
- commenter pomts to thie FAA’s 1995°

. Repoit to Congress, “Report on the -~

“ hound:

- the GCNP boundaty. -

- pestl

The upward expanslon of the SFRA
.does not impose a barrierto general
‘aviation aireraft. The effect of the -
- expansion is to regitlate-commercial -
51ghtseemg fhght operations pursuant to
-§93.315 which permits only those -~ -
operations authonzed 1n operatlons S
- specifications,. . L
‘The Grand Canyon attracts an unusual
- level of air traffic. The FAA continues -
to be concerned that safety couldbe -
impacted by the concentration of air -
- -traffic, including powered and 0o
. nonpowered aircraft over GCNP.
- Therefors, it opts not to’ ‘relax SFRA

. as proposed , _
Section 93. 305 Fbgflt Free Zones und :
Flight Corridors:, " .. e

.. Proposed §93. 305, descnbed the S
. Iatera] and vertical dimensions of the
proposed ﬂlght—free zones; proposed
créating two new flight-free zones: The-;
Sanup Flight-free Zone and the Marble -
Canyon Flight-free'Zone; proposed - -
‘merging the Toroweap/Thunder River
and Shinumo Flight-free Zones and
extendmg this zone to the park ™

" east to the GCNP boundary; and -
. - proposed extending the current Bnght
- -Angel Flight-free. Zone to ’the north to

‘Proposed §93.305 also descnbed the
- -five flight ‘corridors that'aowaccess
* -through the canyon area for general -
aviation; and transient operatlons and
routes for commercnal sxghtseemg
e FAA proposed to add twonew
: ﬂlght cotridor$ in thee proposed Marble -

o Canyon Flight-free Zone. In addition, <

the FAA proposed to closethe Fossil
Canyon Corridor, extend the Zuni Pomt
*- Corridor into a Y-shape in the'north,

’ . and shift the southern portion of Dragon’

_ Corridor to thie west. The FAA also
proposed that commiércial slghtseemg

aircraft would he allowed to- operate in "

E only one dlrectlomn the Zum Pomt
Comdor -

' Genem[ Comments on FIzght ﬁ‘ee Zonesu
and Flight Corridors - - .

Safety Comments; Sevéral *

comimenters express concerns about B
©_safety if the proposed ruleis |~ -

impleimented. Accordingto these :

- commenters, the combination of ~

restricted corridors, changes in' route &

- structure, and curfews would increase *

. the density of aircraft in the available

airspace, thereby®increasing the - "

potentlal for a mid-ajr collision:*
- The'NTSB commented that: the
compressmn of a11' traffic into smaller

-alrspace would 11m1t safe’ - L
- maneuverability in margmal weather

~ conditions, funnel air traffic into fewer-
“routes, and.in some areas, compress =

slower single-engine airplanes,

Belicopters, and higher performance .
. a1rp1anes iiito the same airspace. This

. “would increase theé likelihood of midair
.collisions in GCNP. The NTSB adds that
the FAA should systematically analyze
the possible effects:of the proposed
changes on air safety and ensufe that "

- .these results are CODSldel‘Gd before o

adopting the proposal. . ' ‘
One commenter dlsagrees w1th the

- “claim that the proposed rule would -

Creatl an unsafe environiment; The,

Study ‘on Increased Air Traffic over - -
Grand Canyon- National Park,” which
stites that it would be l'ughly unhkely
that operations would éver approach

-saturation Jevel.- The commeriter also’

. points out that the’ proposed tule atiows.

_pilots to make evasive flight maneuvers
- 'necessary to maintain safety. - -

‘General Aviation: Ome commenter

. ‘objects to the propaséd flight-free zones

- because they will effectively ban general
3 proposed expandmg Desert - aviation from flying over-the park: The -
. View-Flight:free' Zone to the'tiorth'and .~

average peneral aviation- alrcraft isnot -
equipped to-operate at the: ‘minimium,
altitudes 'required by the’ proposal

i Accordmg to the commenter, the -
' proposed new fhght—free areas will -
- prohibit general aviation aircraft from
" flying-directly from Las Vegas'to elther :
'Albuquerque or Farmiiigton. The: . -+ -

cominenter asks that general aviation

‘a1rcraﬁ be allowed to overfly the fhght-- :
~free areas-at alntudes above 10 499
.MSL

Natwe Amencan Tnbal Land's Ina"
statement given at the Congressmnal
- hearing, represéntatives of the. -

‘Havasupai Tribe say that a foreseeable
- result of the proposed changes.will. push :
-overflights south'of GCNP. resultmg in, -

adverse environmental effects. n-a
cominent subsequently submitted to the
docket, representativesof this Trlbe say
that-while reducing the negative " :

e 1mpacts of overflights by regulatmg the
. -airspace within the park is- worthwhile,

the result will be to increase aircraft
noise outside the park; 1nclud1ng the -

s -Havasupai reservation. The commenter ‘
‘adds:that there has been no analysis of

the eavironmental effects of these .

. * regulations outside the park boundaries
* andthat “the FAA's unrustlﬁed rush to- -
: actlon must be slowed.”

Other General Comments: Two

" commenters remind the FAA that ﬂlght— '

free zones are not noise free zones gince

" noise travels 13 to 16 miles; nor are- they

entirely flight free since high flying "

--'a1rcraft still overﬂy them These R

comme'nte'rs pouit out that while flight

- corridors are necessary, they are nota-
solution for the noise problem since -

they heavily affect séveral scenic areas
in the park; such as Point Imperial, " o
Nankoweap, Cape Final, Unkar, Hermxt, '

Boucher, and Crystel Raplds trails. . o

‘FAA Response and Final Rule Action:

The comments regarding safety ¢ express” . .
sinfilarconcerns: (1) Flight-free Zoues -
require changes to routes, (2) flight-free

-zones.create smaller available airspace,

{3) the effect of cutfews on the density"

- of air-traffic, (4) increased posmblhty of

midair collisions because of route
- changes and combining aircraft of -

-.dlffenng flight characteristics. Edch of
‘these general areas of ¢ conco_m w1lI be

addressed- sgparately. '_

Flight-free zones reqmre changes to e
routes ‘The modified and new flight-free -
zones are-necessary to comply with the:

. mandate of Public Law 100-91to ~ . '
“achieve substantial: restoration of the

natural quiet in GCNP. One of the

" primary responsibilities of the:Las. Vegas -
Flight Standards District Office (FSDO}, -

through a special unii, is-to provide ™

- aversightof the commercial slghtseemg

operators in the Grand Canyon. The
members of this unit are all highly"

- experiencéd with this subject and have '
" worked closely with the.commercial :

sightseeing operators and the NPS. The K

j Notice of Availability of Proposed Air -
Tour Routes of GCNP (Neticeof . .
*Proposed Routes), which is pubhshed

simultaneously with thisfinal rule,
explains how interested persons may -

- obtain detailed informiation on the

routes; The FAA will review the

" comments received from the public =
- related to the notice of proposed routes -

anid if appropriate; make modlﬁcatlons
to the routes. ‘
Flight free zones. create smaHer

' .avarlable airspace: The FAA agrées with

the NTSB that the additional flight-free .
Zones treate a smaller airspace for air

tour aircraft. The NTSB is concerned: ‘
that the smaller airspace may limit “safe
maneuverablhty in‘marginal weather

conditions.” As in SFAR 50-2, the FAA -
‘has specifically included language in:

§93. 305, Flight- free’ zones, that will -
allow air tour aircraft to fly within the

- flight-free zones ““iir 4n emergency or if
gency

otherwise heécessary for safety of flight.”” -
The intent of this language is to allow
flight into’a flight-free zone for any” S
safety reason including emergencies. .

.This language will also enable pilots'to
‘deviate from Gourse to avoid.other -

aircraft and unsafe weather eondltions. :

. This provision will be liberaily .-
- construed when applied in the interests”

of safety. This should resolve any

" concern abeut the ability of an alrcraft

fo maneuver in:a smaller available -



- will prevent conflict with aircraft

. operator’s FAA approved operations
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an'space Addttlonaliy, the: FAA agrees
“ with a cornmenter. that the airspace has
not approached any uusafe saturatlon
level, =~ .= '
. - The effect of cur;fews o the densny of
.air traffic: The FAA agrees that curfews-

on the west end of GCNP might create .~

"a situation whereby large numbers of -

- aircraft could attempt to enter the air

. tour routes at the same time and along. -
the same routes, Based on the FAA’s -
"safety analysis of the air tour flights - ..
“originating from the L.as Vegas area, the:
- FAA has decided to exempt the toutes
.. ‘beginning on the westein end of the
- park from any curfew. .-
: -However; § 93.316(a) prescrrbes a _
- fixed: cu.rfew Specifically, no person e
shall conduct conimercial sightseeing
.. operations within the Dragon and Zuni

- Corridors during the following periods.” -

-(1) Suminer season (May 1—-September g
"30}—6 p.mv: t0.8 a.m. daily; and (2)- :
Winter season: {October: 1-Aprik 30]—-5
p.m. to @ a:m.daily. (See dlscussron :

later in the document.}- -
.- Increased possibility. of rmdan'
collisions because of the changes and -
. combining aircraft of differing flight
_characteristics: Tn light of these .
' -concerns the FAA will change the. ﬂow
-:of traffic along the routes on the eastern
side of the park (e.g., Dragon corridor}
to a.clockwise direction: This change _

.. merging from other existingand - ..
. proposed:routes: Also, the clockwise
direction was des1gned for ather safety

reasons. (Sée dlscussmn/response on

- Zunj Corridor:) More detail is contained.
- in the'Notice of Proposed Routes that i is.

" being published simultaneously with -

this final rule. Regarding combining -

* aireraft of differing flight characterlstlcs, .

the FAA will continue its practice of

' separating fixed-wingaircraft from -
rotary-wing aircraft through altitude. - .
testrictions. Experience, cooperation, .

" - and a proactive partnership developed -

- 'between the commercial srghtSeemg
" operators and the. FAA resulted in flight
procedures that are included in the -

- manual: The FAA believes that these . -

_established procedures will prevent
‘ potential conflicts. ° -

.. Likewise, for safety, the mle
continues to .segregate- commermal

sightseeing operations from: general

~ - ‘aviation/transient operations in the

‘SFRA. Commercial operators, under.

their operations specifications, are held-

. to a higher operational proficiency -
* standard that addresses the complexities

. of the route systems, terrain, flight” .

" corridors, weather norms, ete. It would -
-be unrealistic to impose an’equally high_

. proficiency standard for the eccasional
general aviation pilot. Therefore, the

.'NPS had proposed, in.its Report to -
Congress, that some flight tour. routes be.

' FAA continues fo beheve that 1t is..
neceéssary to segregate these -
_commumtles of operators

‘General C‘omments on Commercmf AH'.
Tour Routes ‘ :

Several commenters state that iti 1s L
difficult to.comment on the effects of -
the proposed changes sincé the
proposed rautes are nof included in -

. Notice 96-11. Nevertheless, the FAA ;"“

received some general'comnients on
potential route. changes Twin Otter. says

* that the FAA has not proposed dne

quieter aircraft route, even though- the

restricted to “quiet aircraft only.

. Southwest Safaris says the hehcopter o
: _operattons have beén given préferential

tréatment by the FAA. They are allowed
to fly from 500 to 1,500 feet lower than
fixed- wmg aircraft and to’ fly. shorter -
routes in the middle of the park.

Accordmg to the commenter, hehcopter '

tours are on the rise and constitute -
much of the noise problem.
'FAA Response and Finol Rule. Actron

' ‘The FAA agrees with the comments that
_The FAA has reconsidered its proposal
. for the Marble Canyon flight-free zone . -
.in light of the comments received. The . -

the operators should have an -

- opportumty to.comment on proposed
routes, Sumﬂtaneously with this final " -
" rule, the FAA is publishing a Notice of
. -Proposed Routes, which inclides the,
.. proposed tour routes within the Gra.nd

Canyon. Operators will have an_

“opportunity to comment on the _
proposed routes: The FAA will reserve _

its response to-comments regarding .
specific routes:until after the comment

period’ closes for the Notlce of Proposed :

Routes.- '

Regardmg routes for ¢ qutet a1rcraft "
simultangously with the final rule, the
FAA is publishing an NPRM, Noise. .
Limitations for Aircraft Operations in'
the Vicinity of the Grand Canyon
Nitional Park, which propeses certam
* routés that will b’ llmtted tonoise -
eff1crent aireraft only. .

"The FAA disagrees w1th the: comment

that helicopter operations have been

: given preferential treatment. Regarding -
altitude, the FAA's long-standing policy

is toseparate helicopters and fixed- wmg
aircraft because the two ¢ldsses of -

| _ajrcraft generally have vastly:. drfferent

flight characteristics. Traditionally .-

- helicopters, normally- slower-and more

manéuverable than.fixed-wing aircraft,::

- have heen allowed 10 fly lower. The -

FAA intends to contmue thls safety
rationale.”

Corrid, ors.

" Three cammenters support the Marble '
"Canyon Flight-free Zorge. The Srerra _

 commenter, no flights should be -

. allowed over popular side canyon -

- -attractions such as North Canyon, South :
‘C.anyon Sllver Grotto, and-Saddle N T

‘ Canyon

. Chib- Grand Canyon Chapter states that
... the flight-free’zone would be-of .
. particular- benefit, part;cularly to fishers o

and river runners,-and. heheves that'the:

‘ritn rather than the river bank should: be r

the eastern boundary of the fhghtnfree
ZOne.- '
Another COmrnenter suggests that the :

_praposed Maible.Canyon Flight-free

Zone be mogifed to. protect significant -
locations such as-Blue Spring.or other -
sacred places in the Little Colorado .. .*
viéinity. Also, according to the

EAA states that the'top of all th_ree
sections of this flight-free zone should

" be reduced from 14;000 to 8,500 feet :
'MSL fo allow general aviation ﬂlghts S

between Las Vegas; Nevadaand .
Farmmgton, New Mexico. .

Twin Otter states that the fhght-free
zone is.tog small to be meamngful and -
would: ehmrnate a popular airtour.

route, o
FAA Response ond FmaI HuIe ‘Action:

FAA has determmed that the'proposed

flight-freé zone would provide onlya -
-minimal noise m1t1gatton benefit "~ -
“because of the harraw dlmensmns In - ..~
 addition; the FAA agrees that the '
. proposed zone could have impacted
. -general aviationflights between Las
* Vegas and Farmington. Therefore, the :
“final rule; eliminates the Marble Canyon
" Flight-free Zone, :

_ However, the FAA is. modrfyrng the

{See dtscussmn under. § 93. 307
Mmlmum Flight Altitudes.) - -

Comments on Desert View leght free T

. Zone and’ Zum Point’ Corridor

" Several commenters- state that. making:

Zvn] Point Corridor one-way may .-
* * present safety problems due to

in¢lement weather and unexpected
weather changes in the north canyon.” .
GCATA states that because of the lack : :

- of a weather reporting station on the.

north rim, tour pilots proceeding; . . "
* through the Zuni Point Corfidor will be :
- required to make weather decisions in -

the vicinity of the ““Y”” on what

direction to- proceed.

Papilion states that the notse problem :

. over the area between the Little .

Commen ts on Marb Ie Canyon thht free-r Colorado River confluence and Imperial

- Zong~—Navajo Brtdge and North Conyon;'.

Point has been exacerbated by the

'plston -driven single and multiengine six

to nine passenger- airplanes; To clear the.

" north rim; these airplanes climb. When

entering the canyon via Zuni Point.. . . ..



. Point Imperial at its center. This-
_ - corridor js also a problem for users of .

" FAA will route traffic in a clockwise’

... weather cancellations. -
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' -Con‘xdor theSe types of au-plenes should
* enter at a higher-level, thus ehmmatmg
- the- -noisy climb configuration. . -
~ " The Sierra Glub-Grand Canyon o
- Chapter supports the enlargement of the

Desert View Flight-free Zone (ds does
o NPCA] bat states that the Zuni, -~ -

- Northwest Corridor cuts though the -
. Critical Noise Sensitive Area that has -

the Saddle Mountain-Nankéweap Basin

" area. The Sierra Club-Angeles Chapter -

_  believes that the proposal should'close -

. .- ZriniPoint Corridorbecause it impacts ¢
- &t least'six trails, fous permanent stream
" basins, important archaeological and -

.- historical sites, and Papago Point, the
" only major point on the south rim- where :

. one could formerly find solitude and
-escape the sounds of auto traffic. =~ ™
- FAA Response and’: \Final Rule Action:
. Concurrent with the publication of this

" final rule, the FAA is publishing a

Notice of Proposed Routes discussing. -
route structures and directions of |

" “flights. The FAA will consider Peﬂment'
.+ comments received in responseto "

Notice 96—11" regardmg routes; as'well .-
. - as any.additional comments stibmitted .
- in response to the Notice of Proposed g
Routes. In response to the perceived -
safety problems rogarding: weather, the

 fashion through the Dragon.and Zupi 5
*. Corridors, This flow will allow ~ " -
. operators:to better observe weather

N conditions‘around the North'Rim'so-as
* ‘increased helicopter traffic on the *
"Dragon Corridor with each passing, year

“te.avoid encountermg adversé Weather.

. “condition in the vicinity of the: North
. Rim, e.g; high winds; low visibility, " " -

- turbulence, etc; The FAA. believes this

* .- flow will enhance safety by p:»lots .
P havmg the opportunity to take - = .
- -appropriate actions to aveid these
" conditions: Noise: mitigation-will n.
“additional benefit; as'aircraft w111 ne
" longer be chmbmg as they pa ‘near

.C'omments on Bn : tAngeI Fbght free

o ‘--;-.Zone, Zani Pomt .and'Dragon. Cema'om

~ NPCA: notes that the NPS has:
: estnnated that the one-way restructunng

E ‘of the Zuni Point Corridor-will add

© 3,800.operations into the Dragon .-

-, Corridor. Some commeniters object: to'
. the northern extension of Bright Angel

Flight-free Zone. Two other commenters
say that the northern extension will.

~lengthen the distarice of the Grand -

" Discovery Tour by 20 percent, wluoh
~will increass operator:costs and requlre

aperators to fly over the hlghest points -

- of thie'north rim, resultmg in frequent

" The Sierra'Club-Grand Ceoyon o
.~ Chapter sup {)orts the-enlargement of the-
: .Bnght Ange thht free Zone, Twm

' .abolished. ‘This routé allows, hehcopters
- to offer a shorter trip which is similar
" in cost fo'the least expenswe tour of the

~larges, quieter fixed wing: operators
.which carry riiore people with much }-
" less'impact.'According to thé f_j T
- ‘commenter, this shorter route is causmg

- park: With the Dragon Corridor “dog
leg,” the front country areas of the park

- (where 99 percent of all groind users

 -visity would be 100 percent. protected

Otter and Grand Canyon Alrl-mes
recorrimend that the Dragon’ Comdor be:
converted within 2 yearstoa qu1et
airplane flight corridor. The " -

' commenters also recommend that the -
- FAA define what'operating -~ . ...
.- characteristics an sirplane model must
+ have in order for it to-conduct Tound- -
“trip ajr tours within: Dragon ‘Corrider .~ j. southeest along the GCNP ’boundary)
- and then. nnmedlately permit-such:-
- fixed-wing dir tours within this corndor :

" (just as the. FAA now penmts out-and—

back helicopter tours).
Grand Canyon: Adrlines. states that

SFAR 50~2 management ‘policies have:.

- encouraged rotoreraft operators to . ..
. concentrate on Dragon:Corridor tours. -
Since 1994, when helicopter operators
-began concentrating their tours within

the Dragen Corridor, Grand: Canyon

" Airlines has.conducted 35 percent: fewer
© air tours'in this.area. This-commenter, .
‘wants to be permitted to conduct sumla_r

round-tmp Dragon Corridortouis to.

remain competitive if the FAA adopts
. the extenswn of the rorth rim:air tour..

route. - . .
.Grand: Canyon River Gu1des beheves :

that the out-and-back helicopter route .-

into Dragon Corrider should be

aVery negative trend as nioticed by - the

‘NATA is'pledsed that Notice’ 96—11
estabhshes the dog-leg within the -~
Dragon Eorridor because-it would route: -

air traffic away from the only location -

on the rim’of the ‘canyon, where'air tours

- and ground. visitors interact; Papillon .
“also-agrees with the proposed change to,
-relocqte the south end of Dra‘ on .~ -
- 'Corndor 16 the west.

 USATA contends that the curre v

.routes that air tour ‘operators fly. -

encompass only 17 percent of the enme

from air tour noise. If flights were to -

~ double'or'even quadruple, one could -

expect the number of aircraft seen-or #
heard to remain well within-reason ata .

- maximum of less than oue aarcraft pe;r :
4.hour -

"The: S1erra Club——Grand Canyon

:Chapter, NPCA, dnd Grand Canyon

- River Guides do not support the changes
“to Bright'Angél and Toroweap-Shinumeo

". . Flight-free Zones to.accommodate the

* Dragon Corridor dog leg, They argue -

that these changes would degrade a "

portmn of the park on the south run that
is currently relatively quiet. This area ..
-incindes Havasupal Point. The Slerra o
. Club suggests extension of the .. -
southwest corner of the Bright Angel
© Flight-free. Zone (from:36°09’317 N, .
112°117157 W3 to approximately - ;-
36°02'35” N, 112°14/307 W; then -~ o

The Sierra €hib also-points-out that
‘the seventh point (36°01°16” N, - -

" 112°11/39" W) should be- approxlmately
36°00'58” N, 112211457 W, . .

' AOPA says that changes: to the Dragon
Corridor could make navigation .
extremely difficult and increase the' .
<chance that a pilot could. madvertently
transgress into'a flight-free zone, . .

FAA Response and Final Rule Actzon
' Flight-free zones are being expanded:
and/or modified to aid the substantial -
restoration-of the natural quist, as =
mandated by Public Law 100-91. As
. stated by Senator John McCain in the-

. legislative history of Public Law 100-91:.

The purpose of flighit-free areas isto = .
prowde a location where visitors.can .
experience the park. essentmlly free from

_ aivcraft-spund intrusions. The -

“boundaries of these ﬂxght—free zones dre

7 meant to be drawn to maximize

- protection to the backcountry users and
. other sensitive park'resources. The " .~
. extent of these areas should be adequate

.. to ensure that sound from:’ ‘aircraft.

- traveling adjacent to.thiese zones is not
. detectable from most locatmns mthm
" the zones. It is within these zones that

~ -we expect to. achieve the substantlal
_ Testoration of the natural quiet.

- (Congressional Record——-Senate p
810799 July 28, 1987):"

‘The FAA agrees that there should be :
incentives for operators to convertto
‘noige efficient aircraft in the Dragon: |
Corridor; those incentives are addressed
.in the’ NPRM being published - .
smmltaneously withrthis final rule SO

The FAA agrees with the Sierra’ Club
that the Bright Angel thht-free Zone
‘boundary description is:incorrect, and

- coitects it il this action:: :

- The FAA has adopted ‘the proposed
.shift to thé west in'the Dragon: Comdor
- {the “dog- leg”] because it provides.
- important noise mitigationtothe . "~ -
Hermit's Basin Region and- presents no -
- safety concerns. This action résponds. to
_ requests made by both the majority.of -
' the operaters and NPS. By leaving the.
-Dragon Corridor open, this action . ~
. maintains certain viable commercial -
* sightseeing routes over the canyon -
‘while providing greater noise mitig'ation
in other parts. of the park from larger -
. flight-free zones. The legislative hlstory o
-.of Public Law 10091 indicates that it

0 was not the intent of the legislation to



" extension of the Toroweap/Thunder -
River Flight-free Zone and the merger. of’

: _ expanded
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'Rul_es- and- i{egu_:latioosﬂ_ ,

ban: alrcraft from overflymg the Grand
Canyon

- The change i is. cons;stent thh the .

' "1987 NPS recommenidation and.
. responds to comments made at the

Flagstaff pubhc meeting. These changes E

provide for noisé mitigation while
- supporting aviable industry at the .
" eastern end of the canyon: :
The corridors will remain-2 nautlcal

miles wide for commercial sightseeing .
operations and 4 nautical miles wide for

" general aviatioh and transient .

g operatmns The addition of a bend or
“dog-leg” in the Dragon Corridor will .
make navigating: the corridor a bit more
involved but will be manageable. The N

- revised Grand Canyon VFR :
Aeronautical Chart will contain - -

. latitude/longitude and VFR check

points to assist pilots navigating in the -

" area: Specifically; the corridor
. centerline-and *“‘turn- pomt” will be
* identified electronically via latitude/.

- longitude coordinates. The "tum—pomt” g
* . will be identified by VOR/DME o

*. information from the Grand Canyon.

VOR. And the corridor and, “turn-point”

will be identified by topograpmc
features aswell. - - -

Comments.on Toraweap/Shmumo ‘
" Flight- free Zone and Tuckup Comdor

- Several commenters: state'that the '

Toroweap/Thunder River with the

Shinumo Flight-free Zone will eliminate”

certain routes, thus.reducing scenic. |
. viewing while extending tour times.

" One commenter adds that. this extens1ot1' :

is meaningless because air tour aircraft
diverting afound Naticna} Canyon will -
still be audible since the flight-free - -

. extension is too small for effechve ncuse'
. free Zone. The chapter suggests that-

attenuauon pee A Ty
An individual. from the N&va]o Area "
Office of the BIA:states thatthe - - _
expansion of Toroweap/Shinumo
Flight-free. Zone will block flight. .’ :
‘departures on the Brown 3.route from

the Bar 10 airstrip which provides river . -

runner support to.the Hualapai Tnbe
-Several commenters support .

expansion,of the- Toroweap/Shmumo

* Flight-free Zone and recomumeénd that’ 1t

be extended even farther back from the

,south rim to reduce the visual and notse_

intrusions from air tours. The Sierta :
Club—Grand Canyon Chapter states f.hlS
is necessary to‘address the concern that *

air.tours will fly just outside the flight- . -

free zone boundary over the river

- corridor. They add that the existing .

 flight-free zone located within 2 1.5

nautical mile radius of the Toroweap -

overlook is inadequate and should be -

' (112°319” W) should be 112°13'19” W .
' 'and the third point (36°02” N) should be

'KComments on Sunup: Fbght Free Zone 2

. Vegas and Albuquerque

The S1erna Club pomts out an error in

‘ comments rega:dlng the p0551ble o

. impatts of the proposed Sanup. thht— o

free Zone on- commermal s1ghtseemg
-tour routes.-

FAA Hesponse and Fma] Rule Actmzq R

' the 1light-free zone: the second point

36"20’02" N. -

FAA Response and Final Rule Ac:t:on -
_In analyzing the commenters’:
. statéments on the extension of the.

southern boundary, the FAA believes

‘that the commenters are referring to the '
Blue 1 route. The FAA is: sohcltmg

commentsin the NPRM that is-

published simultaneously with thisrule -

regardmg the feasibility of hmltmg a.

" portion of the Bhie 1 reute in'the -

National Canyon to no1se efﬁcxent’
aircraft.
In response to. comments regardmg

" routes, the FAA will consider pertment g
" comments received in Tesponse to’

Notice 96-11, as well as any. additicnal

" commiénts submitted in'response to. the .
. Notice of Proposed Routes. . -

. Any further expansion of the"

- Toroweap thht—ﬁee Zone will need to :
.. be considered in the context of the .-
- Comprehens1veN01se Management

Plan,
The FAA disagrees-that the rule will -

- resultin an-adverse effect on'the safe”
. 'operatlon of the Bar 10 airstrip or hlack
- river runmier flights.

The FAA agrees with the Sierra Clib

. ‘that the Toroweap/Shirumo Flight-free
. Zone boundary desouptmn is mcorrect

anid:corrects it in this action.
‘The E‘AA will reserve. its response to

' comments regardmg the Brown'3’ :
_commercial sightseeing tour route untll
after.the-comment period closes for the :

Nottce of Proposed Routes

The Sierra Club—Grand Canyon ‘
Chapter supports the new’ Sanup. Flight-

boundaries be:changed 10 give some

AOPA states that the new Sanup

in the minimun enroute alufude for"

_:chtor Airway 235 from.10,000.t0 ;
.. 14,500 feet MSL between Peach Springs-

and Mormon Mesa na\ngauonal aids; .
that portion of the airway would be . .
unusable by general aviation'aircraft.

" One commenter feels tha thlsancrease
- 'would adversely affect safety and cause’

burdensome requirements for oxygen
equlpment because of the mcreased :
altitude, C

EAA wants the cellmg of the ﬂtght‘: s

- free.zoné lowered. for general aviation -7 -
_ operations; from 14,000 to 8,500 MSL '
."This:change wouild accommodate ~ .-

general aviation flights between Las

protection to the Shlvwns R1m and:.
.Sanup Platean. - L

The FAA also recelved several

After analyzing the impact on VFR and -

" IFR traffic, the FAA has-adopted the .
" Sanup Flight-free Zone, However, the -
vertical limits of the Sanup thht-free .
- Zone. will-be at 7,999 feet MSL. This .
awill accommodate general aviation
aircraft operations bétween Las. Vegas..
- and Albuquerque: By lowering the. - - -

vertical limit of this flight-free. zone, the o
minimum enrouts alt:tude for V—2 35..

. .remains: unc:han ed:. -

In response to comments regardmg )

* routes, the FAA will consider pertinent
- comments teceived in response to -

Notice 96-11, as well as any. addzttonal.

‘comrbents submitted in résponse to the .
_ Notice of Proposed Routes.

Coniments on Ebmmatxon of ] Fossnl
Corridor -7

GCATG: stetes that the olosure of the .

.. Fossil Canyon Corridor could possabl’y
" ~bring an end to Las Vegas-based air
-tours of GCNP.. Although the FAA - ,
" claims that. only a low amount of trafﬁc

goes through this corridor, in fact most °
Las:Vegas-based operators conduct air .
tours.overthe Blue 1 route which -
traverses the Fossil Canyon Comdor

" and adjacent lanids. Tf this. corridor were:

to close, the. 200-m11e gir tour route ﬁom

" Las'Vegas to Tusayan would include,
‘only:approximately 20 miles over less

striking portions, of the Grand, Canyon, :

-including only 4 miles over GENP. Such: -
“a decrease in Grand Canyon. overﬂ1ght
“would virtually ehmmate the! demand
~. forsuch flights.

The individual from the Nava;o Aree
Officeof the BIA says that the Hualapai .

- Tribe utilizes the’ Brown 1A route to. -~
"SUppOrt river runner traffic across .
"Kaibab Plateau, “which w1ll he .
7 eliminated by the closure’ of the Fossﬂ

- Coriidor, 48 will tlie-Blie 1A, route be
. thht-&ee Zone wouldforoe an morease, '

eliminated due’ to closure of the Fossﬂ

Corrtdor . )
“The Siefra. Club GrandCangon i

Chapter and Grand Canyon River

Guides support closmg the Fos:nl )
" Canyon Corridor.;

FAA Response and Final R RuIe Actmrr :
. The. FAA recoguizes that. cI.osmgFossﬂ
Canyon Corridor will affect some air*

‘tour routes. However, this acuon is,
- necessary to aid-in the goal of

substantially restoring natural qmet to
thepark, as mandated by Public Law

“100-91. The FAA believes, baséd on its

1995 survey ‘of air tour, operators and the

1. routes that they fly, that Fossil Canyon
- "Corridor is not heavily used for.: - .~
: ‘commemwl s1ghtseew.g purposes a.nd
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Jthose fow operators who*uselt w111 have
- -alternate routes avarlable L

.- In'résponse-to comments regardlng

. routes, the FAA will consider pertment
“comments recelved inTresponseto

,Notme 96-1158% well asany- addltmnal

- comments ‘submitted in Tesponse to the
.- /Notice.of Proposed Routes. S

" Section 93.307 - Mmimum FIJght o
Altztudes o

_ Proposed § 93 30? set forth dlfferent
minimium altitudes'in sectors and .
. corridors for Commercial 51ghtsee1ng
.- operations and transiént and- general
aviation.operations to separate these
* ‘operations te the maximum extent
-praetical. Notice 96-11 solicited
comments concerning minimum -
altitudes for Navajo Bridgé Coiridor at -

- eperations.and 8,000 feet MSL for *

- goneral'aviation and translent Sas

- operations. . . -
o Comments on. M:mmum thht Alt!tudes

The Northem Cahforma Avlatlon .
Users Working Group (NCAUWG) says .
" that the NPS did not comply with. -
' Public Law 100-91 because it did not
~establish the “proper minimum altitude
~which should be maintained by aircraft
" “when flying i over units'of the National
" Park System.”™ "’
" Kenai Hellcopters, Inc states Ahat” )
. although Notice 96-11 does not change
- ‘many of the minimum: altltudes through
. uthe ﬂlght corndors, serious: o
" consideration for lower altitudes, ',
“coupled with noise attenuating flight .

procedures and maneuvers, should be. -

-~ analyzed in orderto restore qu1et in; the
~. flight-free zones in the best way.
-~ The Sierra Club-Grand Canyon
;-'-Chapter states that Notice 96-11 w111 :
- mot prevent flights below the catiyon ™
... rim. This commenter suggests that the
. minimum flight altitude between _
- Botindary. Ridge and Supai be raised to-
- 10,500 feet MSL to prevent alrcraft from
_flying below the rim at Point Trnperial, -
© and that the FAA verify minimum- fhght
- alfitudes for the entire. SFRA to prevent
:below Tim, fhgh N
- .FAA Response ( and Fmal Bule Act:on
" The FAA does not agree with these "
comments, The NPS.Repoit to Congress
. concluded that establishing a simple:
_minimum’ altitude for aircraft overflights.
* over all units of the National Park
System was neither feasible nor - !
~..necessary. Instead it recommended that "
all reasonable methods and tools be *
. used in issue resblution: voluntary -
agr,eements, quiet: alrcraft incentives,
“spatial Zoning; altitude restrictions;

. operations speclﬁcatmns, and hnuts on -

- time-of operation: Public Law’ 100—91
\mandated much morg than an R

. Point Imperial:

'Sectron 93, 316 - Lumtanons for - 8

':-(curfews} “Proposed §93. 316(a)

T Comments on szed ona' VanabIe B
Curfews: : :

- time for one runway of operations: Also,
© - months, the FAA’s proposal may” - -
‘'shorten available flight time by 25 to. 337

*... this. The commerter beheves that the '
" curfews will:push airports to their .

appropnate it iimum overﬂxght

_altitude for GCNP, Spe(:lfioally, sectmn
‘3 required the FAA to prepare and issue
‘a comprehenswe airspace management .

plan whichi'in part provided for . ‘

" provisions prohibiting below:tim ﬂlghts
and designation of flight-free z zones
Section 3 of Public Law 10091 :

_ h prohibits the flight of aircraft below the
- rim of the’ C.anyon Consequently, Kena1 -
“Helicopters, Inc.’s suggestion ismot. *=.

- appropriate.'Finally, the FAA- belleves '

- the clockwise flow throiigh the Zuni" .
-and:Dragdn Corridors will preclude

- aircraft from’ ﬂymg below the rxm at:

In ordet to sunphfy the nort.heast

"_sector of the SFRA the FAA'has .. 'f
“combined the Marble Canyon and-the

" North-Canyon sector into ong’ sector and

' .renamed this section the Matble Canyon
. Sector. This sector w1ll have d mlmmum'

sector altltude of 8 000 MSL::

Commercial. Srghtseemg Operations- :
-The FAA propoaed several additional

.methods to°help achieve the' ob}ectwe of .
N ,'of $6.6 mllhon in annual loss of " i
" ‘revenue; as a result of fixed curfews. is
- underestimated because: (1) The FAA- "
. states that all'losses would be mcurned

© restoring natural quiet. One such
niethod was flight-free periods .

provrded for'both a’ ﬁxed curfew and a
variable curfew R

A number of oommenters [e L., Twm :
Otter, HAI; Kenal I-Ieha::opters,t

- individual from the Navajo Area’ Ofﬁce
“of the BIA) say that curfews- could create -
 significant congestlon and -safety :

‘problems as’air tour’ operators Lol
5 reschedule aircraft to arrive at the edge
-of ‘the SFRA at the.same time; "~ -
. ort w1]1 ‘
. have a major teaffic problem withall Las .

GCATA. states that GCNP-Airp

Vegas operators arriving at the same.

since all'helicopter operators have”

- moved to the Airport; they will be ready
- for theu' initial laurich of the busmess ;

day. GCATA asks which operator will

- get priority, and says that the nunber of : -
- flights could ‘create havac for the tower -
‘operators at the Airport. Another :

_problem ‘is that'all au'planes arrive from ;
“the west and helicopters willbe ™~ =~
- departing on the east side. GCATA asks

how the tower dperaters would handle

maximurn operatlon and questmns 1f

" this is'safe. " - :
.According to Las Vegas McCarran o
-, Airport, the majority of airtour ..
* Operators. operate by’ “panking” Grand -
‘Canyon air tour fhghts In-other: Words, .

based on passenger demand duringa’ - _'

S gwen penod each operator departs a

number of alrcraft Hore'or less :
+-simultaneously from an- origin airport: to.

perform Grand Canyon air tours. . =" - .
This commenter states that, under the

- fixed curfew, peak operations in the. -

SFRA are anticipated to occur between -

. 8a.m. and 10 a.m. Undér the variable -

curfew, total operations.are anticipated’

- to inicrease substantlally from 9 a.m.

through 1.pm. In ‘addition, for alrports
iinthe Las Vegas tegion; a ‘total of 60~
Grand Canyon air tour eperations would

be affected by the proposed fixed-
~ - curfew; 'and 99 by'the proposed variable
" curfew. These aircraft operatmns would - ;
be required fo alter the existing’ tnnes of

operations to non-curfew hours, or =
operate‘on the Blte Direct route; Wwhich -

.is not considered an air tour route and. -
not subject to the'restrictions proposed

in either ciitfew: altemauve
-Several commenters are concemed

- .abott the economic impact of curfews.
-~ Heli USA states that the proposed =" -
~ . curfews would eliminate 20 percent of: :
‘its flights.and oause severe eoonomlo

problems.=- - S
‘GCATC says that the FAA s estlmate;- :

in the'summer season (May 1~ -

.~ -September30), wrongly assuming 1 that
all flights during the winter season . -
_(October 1-Aprik 30)canbe "'~ ~-- .
‘réscheduled. Although reschedulmg of
. sorfie winter flights may be possible; the *
~ flexibility of both airtour operators and

passengers is limited and, o0nsequently,

“'mot all passenger groups canbe - -

accominodated underFAA’s proposed

" restricted operating hours. {2) The
-proposed fixed curfew forces.air tour
_operators to begin tours substantially- -
-Jatér and €nd them substantially earher
. than undér the dusk-to-dawn flight ~ o

period currently-allowed. For: somie’ e

percent, causing operators to lose « i

E multiple flights on a daily basis:

Comments from the Grand Canyon -~

“Trust stafe that the FAA's assessment of
“the costs of basic curfews is.-

fandameritally flawed in that it makes

‘nio-atternpt to gnticipate how™
" mismatches between supply and
* demand are likely to be resolved in the -

marketplace Given that Grand Canyon

- . tours arg once-in-a-lifetime ¢ expenenees, '

and that roughly 60 percent of all -
visitors are foreigners for whom . -

mghtseemg tours‘are only one part of &

more extensive vacation' package; -
CORSUMETs are MOre hkely to'be’

B relatwely prme inseénsitive, pamcnlarly

at the margin. This implies that - B
operators erl likely be able to more .



"~ wouldeliminate approximately 80
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e than offset revenue. losses resultmg ﬁ'om
‘the flight curfews proposed by the FAA.
The commenter. suggests that the near- -
term response of air tour aperatersto
the regulation is likely to be a modest -
shiftin prices upward- whrch will allow

" -them to recover the revenues.lost due.to”

canceled flight operations: Over the.

longer term, operators willbe able to .. -

. replace their existing aircraft with = |
. larger, higher capacity aircraft,- ihereby
yestoring the balance between supply " -

~_and demand, gradually bringing down .

prices and restoring market equilibrium,:
The overall impact-on the industry will -
. likely be’ ‘negligible, the.commenter: ..
- suggests, GCATA states that-variable - -
- curfews will be.unworkable because -
operators will not be abje to handle . -~
advance reservations without knowing -
- if a'corridor will be open.orshut. -
. Papillon states that variable- ﬂlght-free :
. .periods would be unacgeptable because
‘most gir tour passengers must ﬂy in the: -
sarly or Jate past of the day:and most ..
_book.their flighis 3.to 6 monthsin . . -
advance. The variable flight-free. penods :

percent of the flight revenue of

" operations- ongmatmg at the GCNP

2 'Arrport :

o oAn mdwrduel from the Nafva]o Aree

. ‘Office of the BEA says that curfews = .~
could create negative Jmpacts to all

. three Native American tribes in the -

- GCNP v1cm1ty and necommends a i

- -specific exemption to Native American
- tribes for any flights sanctioned by such -
Native American tribes over their own -
Iands. Altematwely, if tribes™

- commercial operations are. conmdered

.as-governmental flights, they should be

o exempted from the SFAR restrictions;.

. The Sierra Club-Grand: Canyon co
. Chapter states that intrusive noise is -
partrcuiarly anrioying during the

_ 'mommg and evening hours-and that

- flight-free hours should ot e,

‘considered a substitite for actual

" ‘restoration of natural quiet. This

commenter recommends flight-frée .

months as well as flight-free periods

. thatwould coincide with: engme—fnee

-raft periods on the river.

Ty

Another commenter states that curfew ;

times should be adjusted monthly oron
. a seasondl basis, and that.a time of 2 ar.
. 3 hours before sunset would be a better
compromise; because tourists
particularly enjoy. the canyon rims and:
along the river in the Jate aﬁernoon -and
. evening light.
. “Two commenters recommend ﬁxed
" curfews over. variable cuifews. Grand -
Canyon River Guides states that, since
the variable curféws waould require
further data and analysis that could not .
_be accomplished before the end of 1996;,
: ,the proposed rule should focus on ﬁxed

- west end of GCNP. might createa .
~ sitwation w}rereby large numbers of
~ dircraft attempt to enter the air tour
- routes‘at the same time and'along the -

: Amencan tribes. . :

o _curfew will increase matimral quiet:. B
" during sunsét and sunrise-in the miost
" heavily visited portions of GCNP;-in the
 eastem portien of the park: The NPS

. “identified these areas as among the mostl '
! suggestrons OR TNeasures tq offsat

" 1esponds to the President’s:
_‘Memorandum-of Apnl 22,1996, .
‘ chargmg the Secmtary of: Transportatmn

;mmedrately reduce noise and make :

rcurfemrs NPCA believes that vanable

curfews will take too long to 1mplement
If some tour operators-apt for quiet *
*technology while the monitoting is o

- bemg conducted, it will skew the-

monitoring results and reward: those
. ‘operators that did not-upgrade their - |

-equipment. NPCA still:supports noise

monitoring in. consideration of passible
. curfews for the Comprehensive-Noise
“Management Plan. The NPCA thus - .

Papillon states thatairtours ~
onginatmg inthe éast end of the' can yon
normally commence. one higur after * -

- suntisé and terminate approximately

one hour before, sunset. The commenter

" . states that present operations basically. .
: comply with the proposed fixed curfews

~and that for'6 . months of the year, there
‘areno fhghts for more than 80 percent

of the time. Thus, Papillon. recommends .
0o fixed curfews far tlights originating ~
omt of- GCNP alrport to. the cast end of

. the canyon.’

- FAA Response and Fmaf R u]e Action:
The FAA agrees that curfews on the -

 manage those 4
: . +frarn the Graiid Canyon, Natmnaﬁ Park
. Tecommends the seasonal fixed curfew : thios

- impact air traffic operations.at

Canyon.National Par '
believes that, there are sufﬁclent aJr

‘ ‘procedures to -
ft operating to and L

Airport;.as we 1 !
transiting the €lass D'a arrspace area.

“Thesg aircraft will continii® tg réceive

ATC service on avﬁrst-come—flrst-served .

- basis and, if neaded, traffic’ mansgement'c :
'pmcedures wrll he develuped and 5o

mstrtuted

Proposed Cap :
Proposed 593 -._316(bJ'set forth &

temporary moratoripim on mcmased

commercial sightseeing flights. The -

" proposal limited each operator in 997 -
~and. 1998.to the number of monthly .
" ' operations Bqual o the monthly" -
: operat!ons in the base; year . August 1,

same routes. Bassd on the. FAA’s safety_*. -Cornies

analysrs of the dir tour flights

. griginating from the Las Vegas: area, the-
.. FAA has'decidéd to exeinpt the routes
" beginning on the western end.of the * -
' park from ary curfow. This. should

gliminate any 1mpacts 'Natwe

However, §93. 316(a). of the final fule

. “prescribes a fixed curfew. Spemfically, :

no person shall conduct. commercral

 sightseeing operations within the

~ Dragon and Zuni Corridors during the

. following penods 1 Sunimer season

" [May ¥-September 30)—6 ‘p.r. to 8am.
darly and (2) Winter-season [October 1—

ril 30}—5 p.im. to 9 aum. daily.’ .
e FAA has determmed that the’

sensitive paits of the park and these

times as when visitors are especially o
“sensitive:to'noise impacts. . .
B Consequently, the fixed: curfew makes
- @n important ¢ontribution to ' :
" substantially restoring natuzal: qmet on j

_'& daily basis dnd mltlgatmg noise-

: 1mpacts on the experjence of the park ,
“'v151tors in this portion of the Canyen- "

.Fhis, sectior:of the final Tule also,

- to issue reguiations for GCNP that

GCATA: states that basmg the umber :
of monthly operatmns on the’ penod

may ) not work smc some operators may’
v rather. "

) Paplii.on. Twm O‘tter, and Gmnd
Canyon Airlines state that capping

convert: 16 quiet technology and 1

- caps should only apply’to azrcraﬁ oE )

conventional sound signature. - -
The NTSB says that'the prop osed caps,-; '

‘are discussed almost’ sxcluswely from -

the. perspectlve of aircraff nojse. The ~
NTSB says that the FAA mustalso -

-analyze the possrble safety mpactsof ' o

the caps.” L
GCATC responds to the FAAs

revenue losses froi caps, i.e.; using
largeraiicraft; ralsmgcommercml '
srghtseemg tour prices; rescheduhng

'ﬂrghts: and-divérting some aircraft to -

‘other revenue producing uses. GCATC . “

“'says that the. operations cap will provrde'

no incentive for operators to invest in
larger aircraft because.it will prévent.
operators fram reeouping their, -~

" investment in‘an economrcally feaslble

time period; operators are constrained

.in {heirability to raise pnces because

the-demand for:GGNP &ir tonr aperators

is reIatweiy ef&s’hc, reschedu.hng fhghts o
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“ hasno effect on mcreasmg revenue . ..
“when the mumber of flights an opeérator

may fly is limited artificially by.
. regulation; and air tour operators would
already be using their aircraft-for other
. oses if it were econonucaﬂy
worthwhile to'do.so. -

A pumber of cammeniers [e g NPCA

S1ena Club-Grand Canyon Chapter,”

" Wilderness Society, Grand Canyon :.

- Prust) say that basmg the caps'on the
‘number of flights in: 199596 will not -
restare the naturat quiet and that the
caps are too temporary. These .
~commenters recommend that, since -

* . Congress identified the overfhght

problem in 1987, and the flight-rate - :
sinice then has dramatically mcreased

" the FAA should use the 1987 operahon

- levels to'determine the caps. In .~ -
" gddition, the maximumy caps should be’
permanent. The. Sierra Club-Grand-
Canyon Chapter and NPCA also .-
recommend that the-flight caps be in

" efféct until completion and

"implementation of the camprehenswe
noise management plan.
_ Comments from the Grand Canyon

Trust state the FAA’s. assumpuons that -

any.type. of cap, whetheritison =
operators, aircraft, passengers, or air .
tours, will have identical effect is
errgneous, Air tout operators can ’ne
‘expected to adjust their pricing _
strictures, aircraft fleets, and tour. - -
. offerings to maximize net aperating -
‘revenues uader whichever system of
caps is adopted. Conssquently, the. -
‘commenter suggests that the actual -
- economic cost of caps 10 the mdustry 1s
likely.to be small..
_ Grand Ganyon River Gu1des says that
" since tour operators were mandated to

report and pay for their use of airspace -

" during the base year, those figures
should be 1sed by the NPS and the FAA
- to determine the allocation levels; -
- - operators who may have been avmdmg
" user fees by underrepo:rtmg their - ..
aperations should not receive.any . -

.. special considesation. This comwiénter
' recommends that, once operational

limitations are in place; the FAA should
- require that any.new aircraft be. qmeler

" than those being replaced, and that, as

- _this shift gocurs, the number of azmraft
should not be allowed to increase.”
Kenai Helicopters proposes that any -
cap on air tour operators should -
grandfather the current operators, of
whom many have made sizable” .
‘investments int aircraft and facilities to .

meet the market demand. Many of these

facilities are located on lands thh long
*term (20<25 years] leases that -
" 'niecessitate long term operatlon
- potential ta stay in husiness. SR
. Heli USA states that since a large -
_.majority of the air carriers operating . ~

. sightseeing operationsin the Grand
7' Cariyon Special Flight Rules Area, - -
. between july 31, 1996 and Deoamher 31,
1996. =~ -

" responds-to the President’s-
" ‘Memorandum of April 22, 1996 , .
- chargmg the Secretary of Transportatwn

_ taurs in GCNP are ezther new .or have R
* not reached the capacity of business to -
pay for their investnient, caps based on )

h1stonca1 mcm:ds would be unfau
Twin Otter and Grand Canyon

,Alrlmes,state that setting gperations -

caps Taises serious administrative

pmblems. For example Twin Otter says-
that the “use or lose” rules which apply
" to air carrier slots would nat work at the'

' Grand Canyoir sinee air iour'schedules
- are seasonal and siibject to revisions and -

cancellations for weather. This
commenter,says that the only fair
altérnative would be a slot market
mechanism like that used to allocats -
restricted capacity at thg ngh Dens:ty

. Ritle eurparts

FAA Response and Fma} Rule Actzan
In the final rule § 93.3186(h) establishes
a cap on.commercial mghtseemg am:raﬁ
that can operate in the SFRA, .

* Specifically, this section states’ that no

' person may.operate more commercial .

- sightseeing aircraft in the Special Flight -
Riiles Area than the highest nurber of

aircraft that appeared on the cértificate
holder's operations specifications, and
that were used for commercial

NPS- mode]mg sugg&sted that between
1988 and 1994, that part of the park
experiencing a substantial restoration of .
natural quiet declined from43-to 33
percent, The modelmg further suggasted -

. that by 2010 this area would decline to ‘;i

. about only 10 percent-of the park. -
Because the FAA and NPS concur that
the best way to address the current -
erosion of natural quiet angd achieve the
substantial restoration: of natiral quiet is.

~through reducing neise at the soizce
. (Lie. quieter aircrafi); a cap is an mtenm

megsure needed to preventa worsening
of the situation prior to implementation

of the noise imitstions proposed in the

NPRM published simultaneously with. -
this final'rule, Fhe combination of the
final ruls and the noise kmitations in ~
the NPRM will make pogsible'the -

* substential restoration of'natural qulet
mandated by Public Law 100-91.

This section of the final rule also’

to issue regulations for GCNP that place- -

appropriate limitson s1ghtseemg alrcraft

over'GCNP to reduce the noise. *
immediately and make further "

.. substantial progress towaid Yestoration

of natural quiet, as defined hy ihe
Secretary oflntermr D

Sec-tzon $3.31 7 Commercm]
Sightseeing Fbght Reportm;g
Requzrem ents

Proposed:§ 93 317 estabhshed

" commercial sightseeing flight repurtmg '

requiremer s As proposed, during’ the

" 5-year period following May 1, 1997, -
each certificate holder would submit, it

aform and manner acceptable tothe
Administrator, three operational reports -
yearly 1 the Las Vegas FSDO. Each .~
report would cover a 4#month period '’
ending April 36, August 31, or -
December 31, and would be required o,

* be submitted no later than 36 days after

. 'the reporting periad closss. Cemﬁcate '

* bolders would be required to provide
‘the aircraft identification number . =

{registration number), departure airport, .
departure date and time, ard route(s) for
each operation ﬂown in the SFRA."- "~

: Comments on Gommercial Szghtseemg
‘Flight Reportmg Requ:rements SR

Two operators state that the reportmg
requirements woild be oppressive and
burdénsore, and the costs associated -

“with this requirement would be passed ‘

on to air tour customers. One of these

" commenters recommenids that if a report .
- is necessary; it should only require date,

departure point, and total number of -
. operations by route. i
Granpd Canyon Rwer Guides says thal, B

: _compared with'the paperwoik already

necessary ta keep pilots and aircraft -
current, the additional burden of - -
recordkeeping in Notice 9611 is minor, -
pasticularly since. operatois probably
already are keeping track of such ﬂnngs
FAA Response pnid Finol Rule Ac’hon L

'Cummerctal tour operators were - -
. reqmred by SFAR 50-1 to obtain a Pait
. 135 air carrier operating certificate. The . :

existing reporting requlrements under

» "Part 135 for operators using multiengine

- aireraft would capture the information.
. required by this rule. The FAA believes
" that any. recordkeepmg burden imposed -

by this rule will be minor and related to.

- copying the information into an FAA
format. The required informationis . .-
needed to provide accurate information. |
on GCNP. ovarﬂlghts for.nmse and gafety; -

5 management purpdses, to help validate

- noise models, to determine where noise .

- miitigation is needed, and io pmvr.de Lhe S
_basis:for more flexible noise g
- management system The mcordkeepmg .

requirements in:the final ru]e therefore .

-are as proposed

Enmunmental Rev:ew ; . -
The FAA conducted an’ abbrevmted

- scopmg pracess and prepared a Draft. -

" Environmental Assessment (EA) for the -
7 proposed rule to assure conformance - .
. with the National Environmental Policy. .-



" .. numbér of small entities. '~

69318

7

'._Federal_'li'egister 1 Vol. Bt;‘.:‘_No:.'.'_-'zsz.;/._-;-e'oe‘in_b'er 31 11996 I.Rutes andRegulatlons .

Act of 1969 and all applmable AR
environmental laws, Copies of the Draft -
- EA were circulated to interested parties -
* and placed. in'the Docket, where it was
- available for review: The Noticé of .~
- Avallablhty of the Draft EA was, issued .
. -onAugust 21, 1996. The orrgmaI a5-day -
- ‘comment period, which was scheduled .
*to close on October 4, was extended = |
_ until November.18; 1996.. ‘Based.upon
" the Draft EA and careful review of the'.
public comments, the FAA has-
- determined that a finding of no.. . .-
significant impact (FONSI) is warranted
The final EA and the-FONSI were issued |
- on'Decembet 24, 1996, Copiés have -
* been placed in the public docket for this
rulemaking, have been circulated to
*interested parties, and'may be mspected
-at.the. same 'ume and locatlon as the
“finalrule, " "
_ 'This ﬁnal rule consututes ﬁnal agency
action under 49 1J.5.C. 46110. Any party
. to this proceedmg, having 4 substantial -

" interest may appeal the order to the _
" couits of appeals of the Unitéd States or.

the United States Court of Appeals for -
the District of Columbia upon petmon, _

filed wrthm 60 days atter entry of thrs .
" cominercial air tour srghtseemg

Order.. . g
Regu]atory Evaluatmn Summary

" Any changes to Féderal negulatlons ‘ :

must undergo several economic
. analyses. First, Executive Order’ 12866
* directs that each Federal agency shall
" . propose or adopt a regulation only: ‘upon
- ‘a reasoned determination thatthe =
" benefits of the intended regulatron o
justify its costs. Second, the Regulatory
 Flexibility Act of 1980 Tequires agencies”
to analyze the economic efféct of
regalatory’ chariges dn small ‘entities:
* Third; the Office of Management and

effect of regulatory changes on
intemational trade. A regulatory o
evaluation of the proposal isin the

docket.”
In conductmg these analyses, the FAA

" hag determined that this Final Rule wilk”
bé “a’significant regulatory action” as

defined in the Executivé.Order and the :

Department of Transportation " .
Regulatory Policies and Procedures
‘However, this rulé will'not have'a
;significant impact on2 substantral

.. . The final rulemaking will not have a’
' srgmﬁcant impact on international
©  trade. There may be some increase in
_ the'U:S. balance- -of-payments account as’
. ‘atesult of a decrease:in. foreign. .
 expenditures.on GCNP totirs.. -

Introduchon eI A e
" (National Park Service, Small Business

. aircraft noise levelsin GCNP, the Las - .
: [Hualapar and Havasupai} Some-of. the

To-assist the NPS effort to measure

© - Vegas Fli'g'ht*Standardjs District Office

.- the GCNFP SFRA. TheLas’ Vegas FS5DO -

" GCNP'SFRA, This information was -
- furthier broken dowi for each type of
- commercial air tour- sightseeing aircraft

" recent 3 years through warly October,

 Direct South’and cettain. “Brown”

flown, - -«

" as to estimate the total number ‘of

- :sightseeing operators, cross referenced

© with' tour and cost inforntation as
: prov1ded in Grand Canyon commercial ..

"% referencing form the basis from whrch A
_ the FAA developéd the cost estlmates
- for this final rulemakmg : :_ ‘ 4

* Buidget directs agenicies to assess‘the L BesP ortsé to Comim, ents oni

. Regulatory Evaluation "7

Septeimber. 1996 at.Scottsdale, . AZ and

+ submitted to the docket. These .

© goinents, the FAA yeceived ©
.. approximately 60 comments from
- industry and tourism associations (e. g -

" the Grand Canyon”Air Toui Council,

- Grand Canyon Air Tourism Assocratlon,

-~ National Air Transportation :

" Association; and the Utiited States Arr

o Tour Assocratlon], env1ronmenta1 :
: groups (e.g., Grand Canyon Trust and

more su"bstantwe com_ments also
include commissioried studies in: o
support of their position.-Many of the .~
comments with more substantive "
‘economicand’ analytrcal content
. however, were also offered by the
- asgociations and- ‘operators as. testuno v
at the' public hearixigs; andare;
. - summarizes below: A fi
" allthe comments can b found in the ‘
_Preamble oE : )
“Typically, the: comments frof. GGNP o
" air tour operatorsiand associated:-trade
- . associations: emphasmed the'negative .~
‘economic impact the FAA NPRM. wuuld o
" have on‘the overall GCNP ‘air tour Bt
industry.”Of particular note, several - i
L commenters todk exceptron to the FAA -
: assumpuon that:GENP airtour. "~ -
-operators’ capital and labox TESOUIGeS -,
_ were relatively obile; i:e., the GCNP.
 air tour operator could readrly relocate
his business to ariother area of the -
United States. This concept .
unfortunately, was poorly. Worded and
misconstrued. The FAA ‘has some
information that;some commercial arr
_ tour sightseeing operators, SEAR50-2
- TourRoute Usage Report, reported Such '
. a small'volume.of commercial ‘air tour -
. sightseeing gperations in GCNP as to ™
indicate thatthe’conducting-of - -
-~ commercial sightsesing air tours in. .
' GCNP was only & pait of their ovel‘all
‘business, The implicdtion was rntended
to convey mobilitybetween the . - g
-operators” GCNP. commercial srghtseemg',
©. air tours and: their operahons inother .-
* noi-GCNP commercial air towir . . .o
s1ghtseemg ventures;’ presumabiy while -
remammg within thé GCNP-environs. It -
was notinterided to. suggest that’ GCNP
operators in‘genergl; or in'total, could
i s1mply start'up thelr commercial ajr
.. toursightseéing ventures-elsewhere jn. -
: .. the United States.: The FAA hasrefined
-+ this assumption in’ the ﬁna] regulatory
“The FAA, held pubhc meetmgs in ~ evaluation. .=,
Comrinents were received w1th regard o
to certain. general economic.issues such. ..
. as:(1) locality-or market differentiation.
. {e.g., the Las. Vegas/Southern Nevada
_economy as compared with the' -~
P Tusayan/Nerthern Arizonaeconomy); -
. {2) the “trickle-down’" or multiplier g
_effect;and (3) the internationalism of < -
‘. GCNP tourism. Several commeritets.-
" note that the NPRM neglected to take -
' into consideration that the ma]onty of
. the-growth associated with:GCNP -~
commercial srghtseemg air tours derives.-
‘from the significant growth of Las . '
" Vegas, and that the West and East ends -
~* of GENP are analytically: -~ - ‘
*. 'distinguishable. The FAA notes that the
. _growth rate-utilized inthe NPRM. . .. .
* regulatory evaluation was derived from
" a composite of the tower operations of
A'four Las Vegas vrctnrty arrports and

(FSDO) conducted a ﬁeld survey of all.'l" :
operators certificated to prowde S
" commercial sightséeing air tours w1th1n

SFAR No. 50-2 Air Tour Route Usage
Report (field survey). d,etarled :
information for éach ope
. regard o the number of oper ations
conducteéd aiong each commercial |,
sightseeiig air tour route within the

in the operator’s fleet that operated
along these routes during'the most -

1995. With the exception-of the “‘Blue’ ‘

routes for fixed wing aircraft and the .
“Green*3” and “Green 3A” routes for.©
helicopters; all routes identified in ‘the -,
Grand Canyon VFR Aeronautical Chart. .
.were identified by GCNP commercml a1r
tour slghtseemg operators as routes

To detennme th;e drfferent krnds of
comimercial sightseeing air tours as well

cominercial 51ghtseemg air tours, ..

passengers, and commeréial air tout
sightseeing revenue for GCNP, the- FAA
utilizing known passenger seating -~
‘capacities of each type of aircraft used .
by GENP. commercial air tour..

the Las Vegas FSDO:field survéy:detail .

air tour sightseeing brochures. The © -« .
‘estimates derived from:this ¢ross’

- Las Vegas, NV where additional ..
" comments were offered and later.

comgmeitts have also béen’ mcluded in. |
the following discussion.. §
Iri‘addition to the 1nd1v1dua1

‘the Sierra Club); major-GCNP -air. tour
operators; certain Federal Agencies: -

Administration}; and Indian; Tnbes
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s those of Tusayan as reported in the 1994
‘Tower Activity Forecast (TAF). The:
compound annual rate of growth of 3:3 -
* percent, therefore; accounts for the

. different rates of growth at the West and
East ends of GCNP. The FAA believies

" this growth rate is ropresentative ofthe" -

growth rate of GENP. Nevertheless, the-
FAA has'incorporated the econcept of:
".. . different rates of growth between the .
" ‘West-end. and the East-end in the final
. rule .
U With regard to the. concept of the

- “trickle-down” or multiplier effects of
*"thigrule, the Western States Coalition:

states that the'airtour’ mdustry is very
-imiportant to the rural economies of the
states surrciunding the Grand: Canyon _
. 'and-asks the FA'A not to-further restrict
flights in the canyen. Cruise America; -
Inc;, notes that the negative economic
impact will trickle down from'a -
reduction in passengers visiting the ..

" Jocal populations surviving off tom_'lsm

- "revenue. ‘Additionally,bus tour

. companies and European travel -

" wholesalers wouldbe forced to. reroute

. their-organized tours; resulting ima

. “detrimental effect of inbound tounsm to
- Americs, and the effortsof private air -
carriers who promote North America via

- operations m the Canyon would also be
Jhurt. : 5

. The’ Grand Canyon Air Tourism

" Association (GCATA) statesthat .

- Northern Arizona and its small towns _
along Rt. 40 are very dependent on the
tourist trade, and that any regulation ..

- that will have an advetse economic

- impact orcost dn American his‘or her: .

* job.must be taken only when there is

“overwhelming and compelling evidence
to support the action, (Air Star . 7 -
Helicopters states that the NPRM would

- create a'loss of pilotand admlmstratlve

- jobs;:decrease aircraft, parts and fuel
- sales; and cause an unnecessary. loss: of

' tax revenue), GCATA further notes that .
the airtour-industry is a viable busmess,

both in Las Vegas and Arizona, and -
contributes an annual input of
approximately $250 miltion. The .. :

~commenter. concludes with the example
-of Eagle Airlines, a GCNP commercial
~" air-tour sightseeing operator located in
' Las Vegas'which currently is building a
$40 million dellar complex-which will .
" includea Grand Canyon terminal-and

hanger/office fac111t1es for several e

operators. :

.. .The Grand Canyon A1r Tour Councnl
(GCATC) cites the same $250 million -

revenue base, noting that.1,400 direct

jobs are involved, and criticizes the e
-~ The foreign tourist as a group averages
: .a two-night stay in Las Vegas spending

millions of dollars yearly. in hotels,” - .-
: restaurants, c_asmos, and shops. "~

FAA economic impact numbers: as.

_ seriously uniderstated: GCATC

. referencesa study being’ conducted by
" ' the University of Nevada at Las Vegas™

" million; and non-aviation losses were

" customers. The FAA also clearly.’

" assumptions; (1) All Lag Vegas: GONP

[UNLV] Center for Busmess and

*. . Economic Research, as support for thJs

position. The draft UNLV studyinits -
submission entitled “The Economic
Impact of the Nevada Air Tour. Industry
- Work-to-Date’’ estimates an economic. .
impact of the air tour operators to.the -

' Grand Canyon on the Clark County-(Eas *
. ‘Vegas) economy as in excess of $500

miillion, assuming a loss-of 436,825
visitors expected fo travel from Las
Vegas by air to visit the Grand Canyon

in 1996. Clark County air tour operators".
-alone could be expected to-losé revenue

in the range of $81 million to.$117

estimated to-be in excess of $400

. million: Extensive detail of the. -

individual components making up the
indirect economic impact, inclusive of -

", individually calculated mulnphers for -
,_each impact, was also;submitted: .

‘In the full:regulatory evaluation. .

* _accompanying the NFRM, the. FAA

states that its cost estimates and -

. economicanalysis are limited to the "
direct economic impacts on commercial

sightseejing air tour operators and

identifies the generally accepted -
multiplier of 2.5 in-its . discussions of

costs. The FAA appreciates the detailed -

information provided by UNLV in’its

. préliminary findings. However, the -
.. UNLVresults are predicated on the -

following two sémewhat dire:

‘commercial air tour sightséeing - .

- operations 'will cease as a result of this ’
' rulemaking; and (2) all Las. Vegas :

tourists who planned to take an air tour-
of the Canyon as part of their visit to Las

“‘Vegas will nolonger come to Las Vegas
© Furthermore; by incorporating

- unadjusted input-output coefficients:as

the-individual muitiplier- factors used to.

assess the économic impact of this -
rulemaking, a chain of double counting
was introduced that resulted in‘a: totaI

“impact far in excess of even the most.

severe’ pred1ct1ons offered in other

. commerits,

Comments were recewed regardmg

" the importance of: foreign. commercial -
. air tour sightseeing passengers-and.

“foreign tour.dallars. The United States
Air Tour Association (USA) included
statistics indicating that foreign air tour-

: passengers-constitute 60 percent of all -

air tour passenger in‘the Utnited States,
- Other commenters estimate-a higher

percentage ‘of foreign air tour passengers .
- Hualapai River Runners white water
. rafting program. The commenter also
_ notes that new programs are being

to GCNP, and Heli USA notes that the

‘Grand Canyenis the major reason most

internatiorial visitors come to:Las Vegas.

CA re}iresentahire of Cruise America,..

:-Ing., speciglizing in the rental and: sale

of recreatlonal ‘vehicles, 'drawsa clear-.

‘distinction between the Japanese and
- other Asian tourists who typically. travel
- in large tour groups-and German and .-

other European tourists who tend to,
travel as small farnily groups. and are -

- referredto’as “RV Travelers. The.

former group make up the majority of -

-~ foreign tourists flying commercial -

sightseeing air toursout of Las Vegas.

most of which connect with bus tours of -

the South Rim; the latter group tend to -
drive'to the Canyon and take tha -
commercial sightseeing air tours

- ongmatmg out of Tusayan, With both.
. groups; the maionty typmally advance
. book {or reserve) their activities 3-6

months:in advance, and the commenter -

‘notes that the 1nab111ty to pre-reserve thej'

. Grand Canyon. portion of their trip

" 'could potentially remove Arizona: and/ o
or Nevada from their planned tour. The

" FAA appreciates the additional o
+ information regard.mg mternanonal
- tourism to GCNP...

. Toalesser extent commenters also

> addressed the importance of providing

the opportunity to view the Canyon to ™ -
the physically challenged and otherwise -
physically unfit to hike, raft or even :
access the.viewer areas of the South.

‘Rim, Thé-generally held estimate of the

proportion of physmally cha.llenged

.. commercial air tour sightsesing
* passengersis 20 percent of more (Eagle '
-Canyon Airlines). Papillon, however,

suggests that while the real estimate of
physically challenged commercial air

“tour sightseeing passengers is closérto =

3 percent, a more notable statistic is'that’

‘fully 80 percent of commercial air tour
. sightseeing passengers are physically

unfitto see'the Canyon in any other -
manner, including the visitor viewing

- areas of the South Rim. The FAA noted
‘the physically challenged passengers -’
-constitute a significant portion of GCNP
- commercial air tour sightseeing- K
: .passengers in its NPRM assessment. |

- Comments addressing the econormic -

- impact of the: rulemisking on the Natwe

© - American tribes of the GCNP area were'
“* also received by the FAA. Heli USA =~
. notes that the combined helicopter

industry.of Las Vegas yearly.pays - :
around $360,000.to the Hualapai 'I'nbe o
for landing rights in conjunction with .

. the popular commercial mghtseemg air

tours out of Las Vegas using the Green .
4 tous route which alse includes the

introduced with:the River Runners’ and |
Heli programs with Grand Canyon West

which could gross revenues in excess of -

$1 million in the forthcoming year.
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b Comments of the Havasupa1 Tribealso

address the economic impactof lost.
ravenue if the tours conducted along the
Green 3 helicopter tour route (Papillon)
are impacted by the rulema.kmg The

. Havasupai also note that the current

" change in the Blue 1 commbrcial =«
51ghtseemg air tour route resulting from

" the nierging of the Toroweap/ Shinumbo -
.- Flight-freé Zorie Gould:-have serious. = .
- . adverse-affects on’ Havasupal lands as a-

promment tourist attraction. Other

- issues concerning the impact of thiis
rulemaking on Native American Tribes
and their properties are addressed
elsewhere in the final rule; ~*2 .

The FAA slso received comiiients

- regarding the business operations of the

- 'commiercial air tour s1ghtsee1ng~

" industry. Alan R.-Stephen,. PreSIdent of -

Twin Otter International (TOIL).on, -~

behalf of Grand Canyon Airlines {GCA)
states that the FAA’s economic ahalysis
demonstrates little understandmg of’
business décision-making: The

commenter niotes that profits rathes than'

" revemies hormally drive business
investment decisions, and that the

" (profits) and changes in revente is best
described by the 8020 principle—a 20
. percent reduction in revenueé results in
an 80 pércent reduction in profits. The
. comimenter.adds that these proflts are
. highly leveraged by load factor; &.g.,
. operating costs are-the same regardless

of the number of commermal air tour | - revenue trips per day is necessary to. .~

* sightseeing passengers on a tour and the

- revenue per passenger (ticket price} over
break-even coristitutes the bottom line
'profit. {The commenter. does not
indicate what. the minimum. break—even

" . number of passengers per.commercial -
- sightseeing air tour is). Finally, the -

. ..commenter notes the high capital :
* inténsify-of airlines such as Grand :
Canyon. Airlines (GCA), and GCA ™
investment in facilities and eqmpment
is the same regardless of the percentage
of its air.tour potential is actually flown,
GCA also notes increased utilization as

“the single-most 1mportant incentive for ..
operators to invest in qmet alrcraﬁ .

technologies. -

-Further comments on commermal air--.

tour sightseeing profitability were
offered by Papillon Grand Canyon -
Helicopters which notes that the - -
industry is economically fragile and.
~ capital intensive; and must stay fully -
staffed even during the slow season. The
_ result is a Significant loss'tobe -
overcome-at the beginning of each i’
tourist season. The commenter estimates
theré are 30 to 45 days of potential
profit for the year’s work and to operate
successfully in the-aviation business
requires optimum utilization of aircraft.

‘current practices, was also cited: by ..

- Another determining factor of
profltablhty cited in the comments is -
the number of cémmercial’ sightseeing
air tours that.can be conducted in-a

-given day. Comments were subrmtted in-

reference to the serious potential -
economic:consequences of placing .«
curfews on commercial sightseeing air .-

' tours. Heli USA, which offers Las Vegas

originating helicopter tours along the
Green 4 tour route, states that at least .
four round trips {turns). must-be. ﬂown
per. day per helicopter to enablea
company io be ﬁnanmally stable 1et
alone profitable.: -

Sundarnce helicopters, | whlch also

.. offers Las Vegas originating’ heheopter o
*_tours along the Green 4 tour toute; -

. ~confirms four tripsas the. break-cven: -

- level of:daily operations per hehcopter

and cites:the obvious consequencé of -
the NPRM curfew eliminating the day’s
final (5 p.m.} commercial sightseeing air.
tour. Air Vegas Airlines, which flieg -
Beech C-99:(15-5eat) ﬁxed-wmg aircraft
commercial sightseeing air tours along .-
the Blue 1 commercial sightseeing air -

" tour route, indicates that approx1mately -
. 25 percent:of the-Air Vegas: total .
relationship bétweén retained: earnmgs " revenue is generated by its 7:304.1n.

* departure.from Las Vegas; elimihation -

ofthis tour would result in annual

‘revenue losses of approximately $4: -

million. Air Vegasmrhnes also notes °

*. that'it has invested in excess-of $10- .
- million in its-fleet of Beech. G99 axrcraft y
o up the: Zunj;‘over the north rim; and

and &' minimum average of three

amortize the-acquisition costs, .- .~
The FAA:appreciates all commerits -

- regarding the derivation of business - -

profits for GCNP commercial sightseeing
air tour operatars. Without accessibility
to individual operators’ books, thé FAA
relied on Gperating revenue, and, to a.

lesser extent, net operating revenues,
.- "and the'concomitant changes therein,.as

proxiés for cha.nges in the proﬁtabﬁlty
of commercial-air tour s1ghtseemg

. operations. ;

Travel tlme,'or 1ts alteratmn from

commenters as a-contributing cost’ of.

the major-contributing factorto. . ..
increased aircraft-delaysis: contemed in

‘the NPRM curfews which will result in
- higher demand duringalready - =~

. congested peak hours at-Grand: Canyon .
- Airport. The variable curfew-would

have a much:more significant effect on
aircraft delays (as muchas4to 6 .

" minutes per aircraft operation)-than the

: fixed curfew [up to. 2 mmutes per

operation}. Some of these delays could

“be reduced to about one minute per: . -

operation {or less] by changing:air tour .
operating strategies to fly non-cirfew
affected routes during curfew periods. It
is not known, if flying non-curfew routes
would be a visble'option foran. -~ ‘

. operator: Air Vegas Airlines, comments

that the average time to fly the Blue &
route from Las Vegas to Tusayan takes
about 55 minutes; the retarn on the Blue
Direct passenger route requu'es about 45
minutes. .

The. rerouting of alrcraﬂ onto
modified airtouroutes results i
increases in aircraft travel time of -
apprommately 1-to 2 minates: per’”

;" aircraft operation dependmg on the -air. -
" tour routing alterratives- 1mplemented

The operating cost penalty includes the
costs of both-increased travel times and
increased aircraft delays. GCATC adds
that, even if some operators could adapt
to the.new. restriction, neither the FAA,. .
nor the GCATC has any reasonte - .
believe that passengers would be, w1l]1ng

to. pay more to fly over tightly restricted.. .

(and therefore, less desirable) routes. - :
TOIL/GCA note that restricting the . Zum
Corridor to one-way traffic would = .
eliminate GCA’s important east. Canyon
air tour (Black 1) which is flowsn when

‘poor. weather conditions otherwise.

preclude. Operatmg GCA's-primary -
“Grand Discovery” air tour, which fhes

back down: the Dragon Corridor: (Th1s
was also alluded to at the Las; Vegas

o portion of the public meetings by" .

Papillon Grand Canyon Helmoapters
which notes that the restrictions placed
on the Zuni Corridor with a fly-out to"
the NE over tlie Painted Desert, prowdes .

~about:9 minutés of Canyon. viewing for
‘a 50-minute:Grand: ‘Canyor air-tour).: -
'Finally, TOIL/GCA indicates that with- a
_-thé extension of the Bright-Angel Flight--
_ Free Zone to the GCNP boundary, the

distance of the Grand: Discovery air tour .
is lengthened by about. 20 peroent and;
therefore, would increase GCA’s -

. operatmg costs by a correspondmg 20 -

_this' rulemaking. M¢Carran: Intematlonal S :

‘o Airport (Las Vegas), throughaa ST

“commissioned study, developed an-

" airspace simulation analysis te estlmate

- the:potential effects of the NPRM on-
aircraft delays, travel times, and _

operating costs. According to the study,

percent. - .o
“The PAA appre(nates the comments

‘relating to eurfews.and their’i impact on -

travél timeés and alternate tour options.

- The. FAA has taken these commients into
«consideration from a safety-aspect; and

refined certain of its originally proposed
changes to ﬂ1ght corndors and ﬂ:ght-

- free.zones.

Angther ma]or issue ra1sed in the SO

* comments feceived by the FAA

congerns the adoption of quiet:.

- technology as an alternative means to .
 restore natural quiet. While this issue is

addressed élsewhere in the final ryle, -
certain gosts associated with this option
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. are noted In general eccordmg 40 TOIL/
GCAY comments, ‘ qulet” ‘aircraft medels :

" tend to be larger in. passenger seating -

"' capacity than the conventional a:rcraft

- they replace and also more expensive. -
With regard to fixed-wing aircraft, -

TOIL/GCA identified the'Cessna-208 -

- Caravan-{9 passenger seats) and the

’ ;deHavﬂand DHC-6-300 Vistaliner. [19

passenger seats) as the primary qu1et
- replacements for the current, .
. “predominately flown Cessna. C-207 (B
. passenger seats) and C-402/Piper -
‘Navajo (9 passenger. seats). However, the
“cost of a new Caravan is'approximately :

: - $1.3 miflion: and about $1.4:miilion. to ~

. purchase a DHC—-&—SOO TFwin Otter,

" convert and refurbish to the Vistaliner ..
o configuratmn Altemahvely, TOIL/GCA -
- suggests: that twelve Cessna-C~207’s. ot :

nine C=402/Piper Nava)os couldbe  °

. purchased: for the-price of oire Caravan: -
- orone Vistaliner: Scenic Airlines, Inc oy
. offers corresponding prices for the .

-+ . Cessna-C-208 Caravan and C—402iP1per
" Navajo: of $1.25 wiillion and:$200,000,
respectively. Air Vegas Airlines, which .

. operates-a fleet 6f Beeth G99 turbo- -
- props- (1§ passenger seats), notes that’ -
‘the Beech G99 is.a faster aircraft than -
niost currently operating in the Canyon

Vo and-that:its' -power settmgs could be set =
' - toreducenoise.. . - ;

. With regard to: hehcopters, Papﬂlon _
.. Grand Canyon Helicopters notes that -

* - only the McDonnell Douglas MD500 -
- (MD.520-N;.0r NOTAR] is- -certified. and'ﬁ
-qualifies as a “quiet’” aircraft. However, ~
- HeliUSA. comments that the NOTAR

“catinot even perform; tests at’ the
o passengers ona hot ‘day.(the MD' 520—~ .

‘was confirmed by Air Star I—Iehcopters, :
 Inc, which had attempted to operate the
MD 520-N-as part of its commercial air’ -
: “-tour sightseeing fleet. Papillon Grand:

' “Canyon Helicopters and McBonnell :

-Douglas both note thdt McDonnell -

Douglas has developed the MD600: (GJr 7

-passernger seats) which meéts the
-criteria for quiet aircraft and will be:

‘available for- -deliveryin early 1997. -

" -(Papillon has eng ¢n orderand Air Star .

Helicopters has.two on order; all of.
which are scheduledfor delivery in-

million and $1.5 million dependmg on:
“cost items over base: Finally, Papillon .
.Grand-Canyon Helicopters'also notes.in -

¢ v its commernts that they are developmg a
. 9-passenger seat hehcopter (WhisperJet:
..+ 855-QT) which is equally as quiet. as

. the MD600 and costs approx1mately the

' same making it about 50 percent more. -
. cost efficient than'the MDE00:because of
coits expanded seatmg capa(nty Dehvery

‘technolo
- maintain; ﬂeets, made up o of “quieter
. -aircraft” or are:in the process-of taking "
- -delivery on new quiet aircraft within’ the

- .. even an-exeription from these parts of -

" the added cost associated with the - .
' training (vefraining) of pilots which: will:

of these alrcraft are expected wzthm the

forthcommg year,
The FAA apprec:ates the expanded
information on “quiet technology”. -

- aircraft provided by the commenters, all
. of whom have taken an advocacy .-
-position for these type of aircraft w1th
- respect to GCENP commercial mghtseemg
~ air tours. The FAA notes; however, that

alb commenters in support of “quiet -
* aircraft either cu.rrently

“year. Quiet technology is addressed

elsewhere in this final rule and is the

. subject of a conciirrent Notice of -
: Pro yosed Rulemakm,g effort underway

e above ‘summadry of comments” .
reﬂect the economic issues arising more’
often from the commen.ters, the FAA

" ~also.received occasional comment
-addressing other ecoriomic con(:ems, as’
“well. Comments by the Office of

. Advocacy of the Smill Business

Administration (SBA)Y on’ the Regulatory
Flexll:uhty Analysis: (RFA] challenge the
initial RFA. findings'on the impact-on

’ "small tour operators. becatse’ ‘Tevenue -

.'losses were'assessed-at the. aggregate
»level. Thie SBA also-suggests thata

- .different compliance and reporting -

requirement or-timetables for small -
entities'should be: explored, possibly -

the rule. Air Vegas Airlines also notes. .

berequired as a result of the: elumnatlon

Rt 4 restructunng of present roites; the -

" “commenter uses an example to illustrate-

" his point.which suggests that traxmng

* costs will be burdensome. ”

"The FAA has carefully 1eyiewed, the ;

" .SBA comment and; based on the data

-available; has’ analyzed the' regulatory

Alexibility impact using reasonable

. assumpt10ns--1ncludmg analyzing -

. revenue losses at the aggregate level

- Different compliance-and reporting’

“ .requirements forthe: smaller entltles R
- were also considered. :

‘The SBA had suggested that zt weuld ‘

' © . be appropriate to'use elasticity of -

- demand information to calculate the
“extent to which stall businésses: will
| +1ecoup costs by.increasing fares: The *
- data for this segment of the population,

. however,-are not available. In another
“exaniple, the SBA had suggested that

: 'the FAA ‘evaluate data on profits wh.lch -

- srghtseemg eperator s added operatmg
- Costs.’

“may be available from'Dim 'and -

- "Bradstreet.” Dataon profits from very
small entities that would be affected by '

 this proposal are-also.net available from"
the recommended:source orwithin the ™

‘public ¢ docket, The SBA also believes -

that the FAA hasnot: fully ‘addressed
51gn1ficant opt.tons for c0n51derat1on -

Gwen both the quahtat.we and

- quantitative costs and benefits; the FAA
- belisves'that the hest eption: that: -
minimizes costs and maximizes beneﬁts
was chosen. With regard to other.

. concerns made by the SBA ‘and A.lr -
Vegas Airlines, the FAA has taken. these

comments into'‘consideration in -
‘producing the final RFA and in-
estimating costs associated with this
rulemaking, (See the : acCerpanying '

Regulatory Flexibility Analysis for a-

" more complete discussion regarding.the
alternatives considered to reduce the -
cost; 1mpact of this rulemakmg on- smell -

o entmes)
'«Costs

- The total cost’ 1mpact of this

rulemakmg will dépend to a large extent i

on the response 1o the clianges on the -

. part of commercial air tour sxghtseemg

© operators. Under a worst ¢ase scenario, -

- GCNP commercial air tour sightseeing
.operators directly impacted by the
- reconfiguration of the GCNP SFRA

could cease commercial air tour’

' sightseeing operations; altogather 1n the .

Canyon; this'essentially would mean the
complete elimination of the GCNP
commercial air tour 51ghtseemg
industry. However, it is expected that
the affected commercial air tour -

- _sightseeing. operators will adapt to'the .

modified routes resulting from the new- - .

. GCNP SFRA changes by redesigning or . -
- . offering new commercial sightseeing air

tours. The'estimated cost impact ofthe, ~

ad]ustments suggests a contfmued viable L

commercial air tour s1ghtseemg

' mdustry

With regard to the consumers of

- ‘commercial 51ghtseemg air tours, the . - _

altered commercial air tour: sightseeing . -
routes resulting from the new changes to -

- the GCNP SFRA;will, ity some .. .

. “instances, shorten the length ofa;

commercial sightseeing air tour- - S
currently offered. In other, 1nstances, it
will prolong the time:a commercial air -

- tour sightseeing passenger spends ona-.
_commercial sightseeing air tour;but it -
- will ot necessarily prolongthe time. "
* .available to the passenger to view the -
' . more prominent features of the Grand
~“Canyon, I still-gther instances, it will -
- eliininiate the most prominent féature of

the commercial sightseeing tour. Ceitain’ ~~

.. redesigned commercial slghtseelng air
*tours are likely to increase in price to -

cover the comlnerclal air tour

To the extent a commermal

“sightseeing air taur of GCNP is * L

perceived to be a devaluation in the -

- current service offered or its: value is o

perceived tobe less than its price, .
commermal alr tour mghtseemg could be _
: , ‘


http://should.be

B repeated by the same consumer. .
" ‘Therefore, the tourist is. more- hkely to: -

"; companson to previous years. .

. these lossgs in consumer surplus -

T pri‘c_fe.s of.aiir, tours. Customers are-: .

- Jinfrequently purchased (a one cent

* gallon of milk will resultin.
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impacted adversely However,
consumption of goods and services such

as:commercial sightseeing air.tours are . -

. . typically one-time only events and not

-be-concerned with the current -

commercial air tour sightseeing. offenng, :
~ the Grand Canyon. - -
“:: The following d:scusses the potentlal_,' :

- and not its- perc:ewed loss of value in .

-~ The preceding paragraph relates to the .
+ goncept of consumer surplus and the

perceived loss thereof, Inherently, there-

will be a loss of consumer surplus when
currently existing GCNP.commercial

' sightseeing air tours are degraded as in

the ccase of eliminating the National
" Canyon portion of what the FAA refers .

- o as the “Blue 1, Blue Direct” tour.
. Similarly, with the Zani Point Corridor .
becoming one-way, consumers takmg an

-abridged commercial sightseeing air

""", tour which substitutes the Painted .

Desert to the east of the Canyon for the -
lost viewing minutes of the Canyon
“itself, wil} likely alsoexperience some

- " loss of satisfaction, The FAA; however_, .

- is'unable to quantitatively estimats:

_ becausé no consvimer surplus valuatmn
- of commercial SIghtseemg air tours is
available, and the ¢comparison of the

_ consumer surplus derived from.slightly

different goods among different -

individuals {e.g:, interpersonal

‘comparisons) can-be very misleading.

" Fhus, the FAA is'only able to discuss -

. the consumer losses associated w1th this :
‘rulemaking in general terms: . -

oo In this: a_nalysm, the FAA has assumed
. that commercial air tour sightseeing .

opérators could Tecover-any increase in

operating cost due to this rulemaking hy

" charging their customer.more for air

- - tours of GCNP. In fact; it may not- alweys '
" be possible for these operators to

. recover all the cost increases 1mposed
'+ on'them by this rulemaking by raising-

~ sensitive, in varying degrees, to price
increases and react by buymg lessof -
" those goods and services when their
.. prices.are increased. Custgmers tend to -
. be insensitive to very small increases in
prices on goods anid services:that are

~increase on the price of anew-carisnot
likely to have-any 1mpact on any -

» . potential customer’s purchasing

"behavior). Buyers -do tend.to be-very -

. sensifive to large increases on goods and

_; services that are frequently purchased (a:
" onie dollar increase in the price.ofa

, people .

" buying less milk). At this time, the FAA

" does not-have adequate data to estimate -
~how sensitive customers are to .. -

noticeable price increases for air tours of
‘the Grand Canyon. Hewever, the FAA

. beheves that commerctal air tour

*dimensiens of the existing SFRA by
. approximately 2:8 percent, will resultJn
. “only those-costs associated with revising

: commerelal alr tour mghtseem

- ~'[2&3} Modtﬁcatl n"'of ex1stmg and

sightseeing operators will. be able to

recover most of the increased costs- ©
_ 1mposed by this rule, because the. pnce
. increases will usually be: relatwety

- :small (compared, to the price of a air

will- continue to purchase an' toursof -

cost impact of each change: "
(1) Modification of the Spectal thht
Rules Area [SF RA)

The extensmn of the GCNP SFRA

.~ which. effectively increases the lateral

“-and publishing a new Grand Canyon. .
VFR Aeronautical Chart. Sirilarly, the -

increase in altitude of the SFRA. ce111ng '
from 14,499 to 17,999 feet msl, which is -

intended to protect-GCNP from the
impact of commercial air tour

As1ghtseemg aircraft overflying the ﬂtght—
- free zones, will-have minimal impact ‘on
. 'GCNP:commeicial air tour. SIghtseemg
-+ operators. Its cost ' will be included -

under the revision and publishing costs :

: '_noted above. The FAA considers chart -
- revision to be a part of normal; on-going-

adm1mstrat1ve costs, Tiot costs incorred
as a result of this rulemakmg Action.

.Neither the chart revision northe cost

associated with a change in alt1tude
over the flight-free zone will have a
measurable impact-on GCNP. .

. operators..

free zones

- establishient of iew fhght-
and ﬂlght comdors

The reconﬁguratlon of GCNP ﬂigh
free zones.and flight corridors: wilk -

-.impact all commercial air tour. -
- sightseeing routes, and consequently, all
. Tevenue. ($113.2 mllhon) received by the

GCNP commetcial.air tour mghtseemg
. industry. Appmmmately $92.5 million, -

. or about.82 percent, of the total Ievenue
- generated by the- GCNP commercial air -

tour sightseeing industry'is derived -
from the commercial sightseeing. air.-

- tours offered on the “Blue 1" tour route.. ,

The FAA estimates-that the cost impact
associated with the elimi_nat-ionj ef-,th_e
National Canyon portion of this teur

.- route will be dbout $2.4.million average o
. operator. Thus, the FAA estimates the: .
-cost ofthis change will be zerg revenue
loss, but possibly, will lead to the. - .
. elimination of a single commerctal air -
- tour sightseeing operator doing.a

arinual reduction in net operating -
revenue (1997-—2008) with a.likely -

. ‘greater 10ss of consumer surplus; There _‘
. will"also be some further reduction in -
‘et opergting reverue assogiated w1th

the remaining $20.6 million in;total -
commercial air tour sightseeing revenue,‘
most of this will result from the change
to one—way tnafﬁc in the. Zum Comdor

A more detailed breakdown of the
commercial sightseeing air tour routes N
effected by this.change and an. .
assessment.of the potennal losses are as

“follows: .

tour), so that most potential customers - L Toroweap /Shmumo thh tﬁ-ee Zone

(@) The mergmg of the Toreweap-

" Thunder River and: Shinumo. thht-ﬁ:ee

Zones and the resulting closing of the’ © . -
Fassil Canyon Corridor will eliminate -

. tour routes “Blue TA”, “Brown TA",

- and “Green 3A”. In response to the Las -
- Vegas FSDO SFAR 50-2 Tour Route -~ °
. Usage Report, no operators indicated

use of the “‘Green"3A”* route, only ong-

" operator: reported use of the “Brown -

" 1A route add four operators reported
-use of the “Blue 1A route. The merging

of the two flight-free zones and resulting:

" elimination of the Fossil Canyon

Corriderwill.only.impact the tour -
offerings of these five operators, ouly
one of which; however, utilizes a smgle
aircraft and offers onIy the one type of
tour in GCNP.:

. All of these commerctal snghtseemg

- -air tour packages are part:of.a larger
. -.group.designated-as “miscellangons”’

tours: co}lectwely, they generated total

. commertial air tour'sightseeing - :
‘revenues of approximately, $724,000'in -

1995 by providing approximately 12007

. tours that carried 6,500 passengers.

However, only the ane single tour/single .
aircraft operator with 1995 anpual -

_revenue of approxunately $9,000 (the -
' .-_-'forecast aniual. average for the 12 year:
«period 1997-2008,is:511, 500) w111 be. -
.'.h.,'requu'ed to develop and competttwely R
. offer a completely new tour. The.other. - - =
- four operators can readily modify their’
- cusrent four packages with minimal cest: -

outlay because they ah-eady offer - _
established commergial sightseeing air -

tours along other similar routes..

The single téur/single aircraft _
operatlon likely. prowdes transportatlon B

: to river rafting tours, a “tour” endeavor ‘

which can be modified: Theonly = .
alternative forthis opérator is.

' elimination as a. GCNP.commercialair. =
.-tour sightseeing operator concomltant
. with-the'logs of an average anuual -

revenuie stream of $11,500 over the
1997-2008 time frame. However, thé
FAA believes that if this particular
operator was unable to adapt, his four

* - business will not be:lost, bt rather it

will be taken over by another similar -

relatwely small amount of business in B T

GCNP.. - ‘
(b) The southward extensxon ofthe .

Toroweap-Tt_mnd_er River Flight-free


http://because.no

" - Canyon. Instead they will merely offer
.- a commuter flight to Tisayan as a result

" helicopter} with total revenues of
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Zone and concomitant elimination of
- commeércial air tour sightseeing access -
.7 to'the National Caryon portion of what' -
is referred to as the “Blue 1, Blue
Diréct” commercial mghtseemg air tour
.- will result in‘an estimated avérage’
. annual reduction of net operating -

. reévenue inexcess of $2.4 million from

'1997 through 2008. The source of this. -
revenue loss is the anticipated reduction
in ticket prices. Reduced: ticket prices

 can beexpected because’commercial air

.. tour sightseeing operatais will.no longer

' ‘be offering an'aerial tour'of the Grand. -

- -of being precluded from offering the -

.National Canyon aerial portion of then- ,

s former commercial sightseeing air tou.r .
< helicopter operdtors, i.¢., the “Green 1,

- 1A& 27 (*Zuni Point. NW"] tour rote -
o the Painted Désert tour route optlon
'._Eachrof these will increase the tour - -

The estimated average annual "
‘ reduction.in Ret operafing révenue of

" $2.4'million was derived by subtiacting .
the estimated reduction of $2 millien -

“in averagerannual variable operatmg

~ . -costs froma total average  annual

.. revenug loss of $4. mﬂhol o
h ;;Bnght Ange! Fﬂght -Free Zorie

-~ {a) In 1995, acoordmg to the SFAR No
- 50-2:Air Tour Route Usage Repeit, 13
. operators (fixed-wing gircraftand -~ -

approximately $9.3 million conducted

' commeércial sightseeing air tours along
the “Black 1, TA” and the “Greén 1, 14,
-~ . commercial-air tour 51ghtseomg aptions.
“The forecast annual average cost for the
<712 year period 19972008, is just over
$740,700 per year. Howevér,’ adaptatmn
-on'the part of commercial air‘tour *
) sxghtseemg operators to the changes in

+2* tour Toutes'and anotherfive
operators with total revenué-of

S approximately $1.4 million conducted

- helicopter commercial siglitseeing air
“tours in the Dragon Cortidor. The total .
1995 revenue potentlally impacted by
“~this-part of the rule is esfimated to-he -

' --about $10:7. The FAA estiinates;

. however, that the ‘average aninual

- increase in variable operating costs’

- Tesulting from an approximate 20"
. ~percent increase in duration ‘of the
" -coimmercial sightseeing air tours - ©
.operating on the “Green 1, 1A &' 2" wﬂl

. be offset by increased:ticket, prices:

Thus, the FAA estimatesnonet ‘-
-operating losses associated with the
north exténsion of the. Bnght Angel
- Flig it-free Zone, . -
. (b)The, reconﬁgurahon of the Zum
- . Point Corridor.and the }imiting 6f it'to -
*.one-way traffic will impactall - © -
" "commercial sightseeing-air tours that -
_ 'depend on the current- two-way VFR:
- youtés to-offer a simple fly around type
. “tour of the Zuni Point Corrider: This™ -
-~ includes one fixed-wing aircraft and
four helicopter GONP: commercial air -
""__tour sightseeing operators: The: fixed- -
" +wing aircraft operator generated. -
commercial air tour’ sightseeing revenue

. of appraximately $13,000 froin this " -
- particular tourin 1995, & tour part of the

larger group of ¢ mlscellaneous tours

* consumers based on the 12,800"

-+ comamercial air tour sightseeing

The substltutes for this operator will be
the “Black 1,1A" tour route or flying -
out ta the east over the Painted Desert -

* - as a tour route option: Both of these tour
‘Toute options are expected to increase” -

the tour prite by about $10 per. - -
passenger; or-about $2,600 total annual -

- added cost to the'commercial airtour -
--sightseeing consumers based on 260 -
passen ers-opting for this tour in 1995. _

Jour helicopter operators - -
generated 1995 commercial air tour

-sightseeing reverue of just unider $1.5° -
. millioh flying the “Green1” commerc:nal FAA-does niot have adequate datato. -
" «:air tour sightseéding route in conduc:tmg
~over:3,700 commercial sightseeing air.
- tours with more than 12 Bﬂﬁpassengers

Similar options are also availableto
GCNP commercial air tour sightseeing

price per passenger. by abouf $45 or

- §574,400 totdl anmial added cost__ to the

commercial airtoir sightseeing"

passengers’ ‘opting for this tourin: 1995
The total-potential increase in. 1995
annual costs of this particular alteration '

‘in the GCNP SFRA. will be about -
" $577,000($2,600 plus $574; 4oo)m
* ‘added COnsuiner costs {increased

commercial air tour sightseeing pnces)
because of the élimination of less'costly

the Zuni Peint Corridor could resultin -
the possible addition of onie commercial
airtour sightseeing flight perhour - * -
through the Dragen Corridor. This will

" be the outcomeifthe five'affected
: operators chodse the “Zuni Point NW
-option-as their comercial air ’tom‘ ‘

sightseeing substitute,”
“There'is-another-cost assoolated wuh

the cne-way limitation of the Zuni: Pomt_
.Corridorin conjunction with the north

expansion:of the Bright Angel Flight-=..
free: Zone, The ticket price mcreases

 resulting in added consumei costs.
_-detailed sbove:do nat fully coverthe -
increase in variable-opiérating costs: of

" the commercial air tour sightseeing”

operators adopting the riew Zum-Alpha-
Dragon Corridors Toop. The five new -
operators of this kind of tour-are hmlted
to raising their four prices to only-what
is currently being charged the tour
consimer by the already established -

operators of this: kind of tou S Thisig:.
captured in the:price incieases of $10

~and $45 for fixed wing aircraft’and -
A 'hehcopter tours, respectlvely The

. difference between what these operators
- could receive in additiondl revenue -
through price increases and the added .
-costs imposed by this.rule will result in
“about $383,000 that the operators must
absorb as losses in increased aircraft -
operating costs. Thus; the full cost of

_ making the Zuni Point Corridor one-way.

- with the north expansion of the Bright

Angel Flight-free Zone is $577,000 in. -
. increased consumer costs and $383 000

" in operator losses, -

" As previously dlscussed while the

-estimate how sensitive customers are to s
. “noticeabls j Pprice-increases. for air tours of =

the Grand Canyon, the FAA does -
.believe that commercial air tour e
sightseeing operators will be able to. -
recover most of the increased costs - .
imposed by this rule, because the price
increases will usually, e relative small

" (compared to the price of a air tour) : so -
~that'mogt petential cstorers will - o
continue te purchase air'touts of the o
Grand Canyon: A $10 price increasea

.- relatively small price increase probably L

‘will not have a noticeable impact " .

- demand for above fixed wing air tours. -
‘However, a $45 price increase is a large
price indrease dnd could resultin a -

. reduction in the demand for the above

helicopter air tours. Therefore, the
abave the estimate for increased revenue
from price increases ($577,000) may be *
an over gstintate, and the estimated loss
(8383,000)- Toay be an under estunate

Sanup Flight- ﬁ'ee Zone o . -
The creation of the Sanup thht-ﬁee
Zone in the southwest portion of GCNP .

restricts air traffic'to one side only of the .
‘Calorado River beyond Separation -
Cariyon. This change will effect seven -
. fixed-wing aircraft operators offering.

»* commercial sightseeing air tours on- the '

.- “Blue 2 VFR route and three hehcopter
" operators: offenng eommercial - .

- sightseeing air fours on the “Green'4” -7 .
' VFR route. Combined, thése 10 GCNP: -
commercial air four sightseeing '
‘operators accounted for appro:umately
$7.7 million total commercial air tour '

. sightseeing revenue in- 1995, flying " -

approximately 16, 800 commercial

. sightseeing air: tours and 92 800 -

- passengers. v - R
Based ort information from the Las L

Vegas FSDO,-90 percent of GENP

- commercial sightseeing air tours

conducted on the “Blue 2” and the

- “Green 4 VFR comimercial air-tour

sightseeing routes turn back at or before-

. Separation Canyon and will therefore,
. niot be directly 1mpacted by this change

" Furthermore, there is nioevidence {6 :
. suggest that the-remaining 10 percent of _
.. the commiercial sightseeing air tours that
fly beyond Separatmn Canyon charge a
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'premrum wluch would result in,-

proportionately greater potentral S

. revenue losses. Nor is there .

“substantiated: evidence to suggest that
the helicopter tours that include ground
‘éxcurgions inside the Hualapai Indian. .
Reservation {a major source of revenue

for this Native American tribe derived -
from landing rights agreements E
contracted with commercial air tour
sightseeing operators) will be impag_ted
because these tours typically extend”
only asfar as Quartermaster Canyon.
point;located west of Separation.- -

’ Ca.nyon The FAA therefore, concludes

that this alteration to. the GCNP SFRA. .-
will have neither a-measurable lmpact

“ on the 10 percent-of commercial -

sightseeing airitours that fly beyund

Separation Ganyornor ahy sxgmﬁcaut
probable loss of consumer‘ surpIus

- are currently conducted in the v1cm1tyk '
" of the:Desert View Flight-frée Zone such

© *“that jts; eéxtension to.the. north a.nd east. .
-will have.a direct cost ilnpact oi the: -
.. GCNP. commerora.l airtour: srghtseemg

operators or their.passengers, Cdsts

. associated with the elengation of t.he

" "Zunj Point Corridor as a result of the..,

simultaneous extensians of both the

- Desert View and Bright Angel Flight- .

free Zones have already been accoun_ted

. for. Likewise, the costs have been "
_ discussed which might be associated -

with a commercial sightséeing air tour
option ‘which exists' GCNP to the east -

flying over ‘the Painted Desert made -
‘necessary by:limiting Zuni Point- - ,::.~.f. .
Corridor traffic to- one-way. The FAA. .

concludes that the expansion of the"

. Desert View Flight-free.Zone.in ancLof

‘itself will have noknown costimpagct -

" :on GCNP commerclal airtour .- - -

: srghtseemg operators or their tour . _
passengers other than what has already :
been. dlscussed in the context of other
modificatios. -

. (4] New Curfew (Basm Frxed thht-free )
-Permd)

The mtroduchon of the new curfew

- ‘-fbasrc fixed fhght-ﬁ‘ee penods] for

commercial air tour sightseeing

“operations conducted at the East-end of )

--those operators conductrng commerclal o

GUNP will result in Jost revenue for.-

- sightseeing air teurs.in the Zuni Point ;.

ot

., and Dragon ‘Corridors. The reduction i rn -
'~ time available for commercial air tour:
sightseeing flights.in the Zuni Point and

Dragon Corridors as a result of the basic
fixed flight-free periods will rmpact ]ust
over 20,0 percent of the daily . - -

commercial’ 31ghtsee1ng air tours offered.

-'in the summer season between May: 1.
.and September 30, and-a pproxrmateiy

* comimercial air tour srghtseemg
. operators during the summer season

: one-thrrd of‘ the dally commereral

srghtseemg air tours offered in the-
winter-season. (The. final rule deﬁnes a
‘winter season inctusive of the month of
October. which, in practice, is a part. of.
* the GCNP commereial srghtseemg air
tour mdustry s summer seasond . .-
The:impact of the basic fixed flight- "
“free periods is most likely to be realized -
by GCNP operators:during the summer,
season because, as noted previously;~
__commercial air tour sightseeing aircraft
“are utilized at full; opera'oonal capacnty
during the summer season: With the ;
introduction of a temporary freeze on _
the number of GCNP:commercial air -
tour sightseeing aircraft, however, the
only alternative avarlable ta GCNP

- will be to: ehmmate commercral :
s1ghtseemg air tours, which. currently
occur-during hours-included in the .
basic fixed flight-free. permcl The FAA..

expects that some of this loss of revenue

‘could be recovered.through: ticket price-
.incredses,.and some of it. will be offset
as a result of lower varjable operatmg

= costs:due to the reduced aumber-of
 commercial: sightseeing air tours, bemg
conducted in the'swmmer.-During the”
winter season, ‘however; the FAA
gssumes there will be sufficient .~ .-
- operational underutrhzatlon of aircraft -
such that GCNP operatoss will . = - .. -
reschedule comumercial, s1ghtsee1ng ar, |
"tours currently operating during the .
‘basie fixed ﬂight—&ee penod mto non
ﬂ1ght-free times. .

- Based on.1995 estunates, the potenual
loss of révenue resultmg from:the - . -
‘summer:curfew.is nearly.$1.8’ million or
14.9 percent;when’ compared with the

" -GCNP.commercial air tour; srghtseemg

revenue of $12.3 million derived from :
commercial sightseeing air tours. .
conducted on the East-end, of GCNP. .
{(When compared with the total GCNP ©
.. commercial-air tour srghtseemg reVenue
“of $113.1. million generated ix 1995, the
potential loss is 1.6 percent). The -
estimated amount. of average annual .
-commercial.air tour sightseeing. revenue -
- for the 10-year time peried 1997-2008,
- that could be potentrally effected- durmg
the sumimer season, is about $2.4 ..
mitlion {total revenue ngt of variable:
aircraft: -operating cost is $1.4 millon). ..

- The FAA estimnates that. just inder.
2400 commerclal sxghtseemg air tours
" -will be rescheduled during the rule’s.

basrc fixed flight-free period ; winter.: .

- season.. [Commenta offered: by
~commergial srghtseemg operaters who -
addressed the:curfew:issue'at the . ..
" Scottsdale/Las Vegas pubhc heanngs :
generally mam,tamed thata curfew ;-

 during the winter season would caus
mrmmal dlsruptron to commermal

e § 93,917 includg:

-establish and set up the reporting.

-and update daily infarmation;

- for each operator, -

s1ghtseemg four sehedules ) The

_resulting air traffic compression’ durmg

non-curfew. trmes, however, will result

in some increase in aircraft activity with “ 7

a corresponding increase in noise levels’
in GCNP during the time periods that -

- cornmercial air tour sightseeing ; al.rcraft

are perrmtted fo operate. o ]
(3) Reportmg Requ)rements L

© Section 93.9T7 ‘will establish operator

reporting reqmrements Al certificate
holders operating within the GCNP -

SFRA will ingur cests due tothis’ .

‘section during the 5-year time'frame

(1997 through 2001) that these reportmg; E

grmrements\mll be i effect.’
he reporting requrrements for

*(a) Each cértificate holder wﬂ},h ve‘to o

- establish a systeni to codify the réquired

inforsiation arid then updat this system

Vés w1th1n 30 days o
after Apfil 30, Atgust 3i;and December .

31,¢ach certlﬁcate"holder willhaveto -
* submit in writing specific mformatron
'to the Las Vegas FSDO.. = . :

The FAA estimates fhat 1t w111 take
each cemﬁcateholder one week to .

system.’ “Thereafter, each operator could
use a spreadsheet program:to mamtam

4

accordingly, a computer specrah t wﬂl

“not be needed to.sel up an operator’s. ..
j report system. The FAA- esnmates that
.the total one—tlme cost in 1995 dollars
for all. GCNP certificated operators w1ll

be apprommately $10, 550 or about 3340 o

- After the initial set‘up of taslc ‘2’ f
above has been accomplished, updating

~ -will be required throughout the entire.5-

year time frame of this recordkeeping. -

-requirement. The total amount of time’ -
-needed to update this informationwill
- be.a function of the number of: alrcraft

“that each: ‘operatog. has. The FAX -

“assumes that it will take each’ operator o
'about 10, mmutes per. arroraft _per day toA =

'_master spreadsheet The FAA estlmates

thie total annual cost in,1995.dollars for
this;task for the time period 1997-2001,

‘will be about $70, 200, or about $515 per

- aircraft each-year. ;
Task'b’ above. requu'es wntten

{nformation to be provrded 1o the Las: -

Vegas FSDO three times in each of the -

-years-1997. through 2001, The FAA .,

assitimes this will take about ene—hal{ of

“an hoyr for each operator to compile: the
mformatlon, 15 minutes for each. . .

operator to fill out the generic -
information on the report, andan - -

. . additional 5 minutes per aireraft for the o
: specrﬁc information needed in the .
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- report The FAA estlmates the total ™
annual cost i’ 1995:dollars for this task
for the time period 1997-2001, will be

- about $900 or about $30 per. operator ;
© . each year.. :

In addition to the above detalled
operator costs; the FAA will incurcosts”
as well: FAA costs will result ﬁ'om the-

: _recordmg and trackin; of the -
information provided by the: operators

- The FAA ‘agsumes this task will'be "
handled by a G513 inspector. (pard at

" the full wage, including all fringe. -

_ benefits, .of $34.29/hr) located at the Las
.. Vegas FSDO; thus, no outside contracter
" will be:needed. This 1nspector will need"
-about one hour to Teview each . -

* - operator’s report or ghout 93 hours' total
“each year. The FAA estimates that the: -
. total cost to.the FAA of this component

- of the reporting requirement willbe . "
approximately. $16, 000, or about $3 200

annually : :
- For the operators; total costs sim to

. , -apprommately $366;000 while the total -

costs-for the FAA sum to approximatély -
- $16,000; The total average annual cost -

- of the reporting requirements for the 5-. .

. year period 1997 through 2001 is about -
$76,400 ($73, 200 for operators, $3 200 -
. forthe’ FA.A) ;.

Te empomzy Freeze on _Number of

* Assuming the temporary freeze on the

" number of aircraft introduced with: thls .
" . final rule will conclude:with the™ .

‘publication date of the final rule- on'

. ‘GCNP. Noise Limitations, the FAA-

- estimates the potential 1mpact will be a-
- 1oss'of operator-total reveniie of =

- approximately $3.9 million‘($2. g9

million, net of variable aircraft: operatmg

© ‘costs) owing t¢ the cancellation of -

- nearly 2400 commercial mghtseemg air”
tours carrying 22, ;350 passerigers. These

- estimates reflect the-3.3 percent” .°
-compound, arinual rate of gmwth in--
- GCNP éommercial mghtseemg acnwty

- 1f certain larger, miore quiet aircraftare

" permitted to'be substituted such that the..

total GCNP commercial air four”

- sightseeing fleet remains unchariged: -
. from thelevel 1rnposed by the freeze, |

- much o6f this loss of revenue could be

negated, R

N Cost Summury

' The FAA’ eshmates that the average :
.. anmual costs-of the six-changes " - -

. contdined in the final rule.((1). -

- modification of the SFRA d:mensmns.
—(2) estabhshment of new.and- B

“modification of existing fl1ght-free R
Zohes; (3) establishment of new and. +

~modification of existing: flight comdors, N
(4) institution‘of a:curfew (flight-free’ = -

" period) on the Eastend of GENP; (5)
addltmn of reportmg requrrements for

- $76,000 for new operator-and FAA. R
“ - ‘visitor days): .

' Beneﬁts

benefits perceived by individuals from

- studies with siteZspecific inforination -

. to estimate benefits,” ‘Certain cntene o

g reasonably represent'the resources to be .

. substitutes. . ‘ .
.. Selected economic studres must be

' researcher or. estabhshed consultmg

commercral air tour srghtseemg

companies operating in the SFRA; and
(6) a temporary freeze.on- the iumber of -

. aircraft) is approxtmately 8.0 miillion in

potential operator revenue losses net of .

~'variable aircraft operating costs, added - "

* constumer costs, and added federal”

- administrative costs. The breakdown by .

" final rulemaking: change(s] is.as follows: .
", visitation data- for GCNP and a vrs1tor

1--3).$2:9 million loss’ef operator.

" revenue net of variable-aircraft operatmg
‘costs:with an. additional €ost to-the .
‘consumer of $740,700 in increased =

ticket prices associated withithe  +.
establishment and modification of S
flight-free zones and corridors; (4)

recordkeepmg and reporting:., -,
requirements; (5):$1:4 mllhon m L
revenue loss net of variable alrcraft -

_operating costs for the introduction of
- the basic-fixed. fhght free periods; and
. B). $2 8 million' in potent,lal Ievenue loss

net of variable aircraft operating:costs_
resulting from the. temporary freeze on.
the. number of aircraft. L

“The beneﬁts of Noise reductmn PR
attributable to this nilemaking can be
broadly categorized as useé and non-use
benefits. Use henefits dre the benefits

i perceived by individuals from the direct

use of a résource such as hiking, rafting
or sightseeing: Non-use benefits are the

mérely knowing that a résource is .
© preserved in a given state. The use

“benefits of this rulemakmg bave been - '

estimated and are presented below. The -
non-use benefits attributable to this
rulemakmg ‘have it been’ estrmated but
are ‘qualitatively discussed. o

- Economic studies have not been S
" conducted specifically to estimate -~

“benefits for this rulemaking. Benefits, -
- are therefore, ‘estimated by comblmng

analogous situations {with-value .
estimates) ffom- exjsting-economnic”.

yelated'to'GCNP and other infgrmation -

. should:be applied to ensure that
appropriate studies are selected for °

' purposes: of benefits estimation. The
. criterfa used in th1s rulemakmg are-
;. listed below.."

‘Selected economlc studles must f g

valued in terms of physrcal :
charactensttcs, service: fiows, user Sl
charactenstrcs, and avallable

scientifically soind: Studies that are -
either published in peer-reviewed -
academic journal or are conducted by ;
. recogriized university-associated - . .

E ﬁrm are consrdered to.be sc1ent1fically -
sound. :

_ Selected economic stud1es must use
appropriate valuation. methodologies. .-
The stidies selected to-estimate the.
benefitsiofthis rulemakmg conform to .
each of these criteria.. '
‘The site-specific: mformatlon used in.

.the benefit estimation mcludes

survey conducted to document the -
visitor impacts of aircraft noise mthm

- - GCNP. The available visitation data for

GCNP permits the categorization of

.. visitors into the following groups: back
; country users (115,500 visitor days),

TiVEr users, and other. v131tors (5 801 800,

‘The GCNP: visitor survey mdrcates B

~ that these different visitor groups.are

- variously affected by aircraft noise
(HBRS, Inc. and Harris Miller Miller &

‘Hanson, Inc, 1993): This survey asked

respondents to classify the interference

" of aircraft noise with their appreciation
. of the natural quiet of GCNP as either
_“not at all,” "sllghtly,” “moderately,” :

“very much,’ or. “extremely.”

" The FAA used three economic stud1es e

in est1matmg recreational benefits in-

- terms of consumer- surplus. Conswmer -
- surplus is the difference between the .
‘maximum amount a consumer is willing -

to pay and. what the consumer actually
pays. It is a measure of the increase in

. well being gained by individuals .-

~ through participation in recreational.

. .The three studies valued recreation

- activities in or near GCNP-as hiking; '

. $43:16 per visitor day; multi-day raffing:
- $128.21; and othier ground sightseeing:
'$39.71. 1t is assumed that these values
‘represent the value of participating in

the indicated activities at GCNP absent.

" any impact from aircraft noise.

These data and assumptions 1mply h

“the followmg total lost values from all -
- aircraft noise'in 1995. The total lost . :
.. valueof $29.7-million was calculated as -
. the product of themumber of visitor-"-
- days, the proportion of visitors affected :
by aircraft noise, the visitor-day value; ..

and the assumed proportional reduction

" in the visitor-day value. (See Regulatory e

Evaluation for details),

_The benefit of this rulehiékmg is. that o L

portion of the total lost value that i is .

. associated with the resulting noise -
- reduction. ‘The indicated. percent .
. reduction in aircraft noise fer each year-

was applied.to the total lost value from -

" all‘aircraft noise to yield the current use’
~ benefit.for that year. Linear" ‘ '

interpolation;was used to estimate

‘benefits between the years 1997 to 2000,
- and 2001 t0.2008:; A 3 percent chscount C
. rate was theri applied to'calculate the
‘present value of-use benefits over the' ‘12 o
- year regulatory evaluatlon penod Usmg O
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a7 percent drscount rate; the present
- value of the benefits is.$136.2 million.

The FAA and the NPS believes that

the true répresentation of benefits from -

* rulemaking would likely generaté non: -

the rule are reflocted by the 3 percent
discount rate with a resizlting: value of

.$172,416,000. Economicsliterature: .
" supports'a 3 percent-discount rate for:

natural resource valustion-(e.g:, -

- Freéman 1993), and recent Federal’

rulemaking also:support a3 percent

discount rate for niatural resource - -

valuation (61 FR453:'61 FR 20584). -
Summarizinig the above results; the . -

. FAA estimates the discounted use
- benefits of this'final rulemaking during .

* the 12°year period 19972008 to be $172
million discounted at three percent: In A

addition to these use ‘benefits; this ..

-use benefits. The FAA does not- have

adequate data to: esttmate non-use

- benefits of aircraft noise réduction at the
" - Grarid Canyon: However, there are other

studies that do suggest the possrble

existence of significant non-usé’ beneﬁts

that can be attrrbuted to thrs B

i rulem‘akmg
. ','Beneﬁt/Cost Companson

" - The total present value cost (operator :
~revenue loss net of variable aircraft
" operating costs, ticket price increases, -

- and recording costs) of the finalrule

. _ FmaI Regu]atory Flexrbrhty Analysrs

" will be $42.1 million: The'total ‘preserit’ "

value of benefits are $172.0.millios.-

. Singe the total costs are less than the

“total benefits, the FAA contterids that the_ ':‘an d objéctives of the final rule; -~

final rule will be cost beneﬁoml

" By'hioth law and executive order,

- Federal regulatory agencies are requtred

* toconsider the impact of final .

“ regulations on smiall entities: Executive

.- Order 12866 “Regulatery Plannmg and
" -Review”.dated- September 30, 1993

*. gtates that: '

-Each agency. shall ta1lor 1ts regulatrons g
Cto impose the least burden on soc1ety, .

including 1nd1v1dua1s, businesses of

- :different sizes, and other entities *
E (mcludmg small conmunities and
‘governmental entities), consistent with"
. - "chtaining the regulatory objectives;
-taking into account, among other things,
‘and to thé extent practicable; the costs -

of cumulative regulations. -

The 1980 “Regulatory Flexrbt]tty Act”

: (RFA], as amended, requires Federal.

" agencies to prepare a final regulatory .- .

- fiexibility analysis of each final rule that -
- will have a significant econemic 1mpact
" on-a substantial number of small”- :
entities: The definition of small entrtres ;

- and guidance material for making

- determinations required by the RFA aye "
- contained ifi the Federal Regxster {47 FR
'_ 32825, July 29 1982]

. the’small commercial sightseeing
© operators {but not less than:eleven
: operators} stbject to the final Tule. -

- of the agency of such issiles, and a =

-proposed rule asa resuIt of such
_ comments;. .

A descnptton of and _an sttmate of :
the number of small entities in.which
‘the rule will apply or anexplanatton of
. why no such estimate.is available;. .

reporting; recordkeeping and other. -

' the requirément and the typeof .
proféssional skills necessary for the

‘entities consistent with the stated -
" ‘objectives of applicable statutes, -

Wlth respect tothis: ﬁnal ruIe a.

“small entity” essentlally isa’
- commercial sightseeing air tour operator

owns or.operates nine or fewer aircraft.
Asignificant economic impact ona -

_“small entity is defined as an. annuahzed
‘net compliance cost te.sich a, small
'~ commercial air tour: srghtseerng

operator: In the case of scheduled

.operators of aircraft for hire- havmg
: fewer than 60 passenger seats;'a -

““significant economic impact” or cost
threshold, is defined as.an annualrzed

" net compliance cost level that exceeds -
. $69,800; for. unscheduled operators the -
threshold i3 $4,900, A substantial - B

niumber of small entities is defined as a
number that is moré than one-thrrd of -

_Thée'Federal Aviation Admrmstratlon'

- has determined that this final rule’ and '

the NPRM that'is being published .
srmultaneously, will have & significant
economic impact on ‘all;commereial

: srghtseemg operators conductxng fhghts
‘within Grand Catiyon National Park,

and, therefore, hias prepared this’ final

-regulatory flexibility analysis of the'
~final rule. A separate regulatory - -

flexibility analysrs of the NPRM is -

contained ini that document. The
- analysis, structured in accordance wzth
' sectron 604 of the. RF_A as amended

requires the following: . '
1. A succinct statement of the need fer

. 2. A summary of the srgmﬁcant rssues;

. raised by public comments in response
Lo to) the initial regulatory flexibility -

analysis, a’ suinmary of the assessment

statement of any changes made in the

4. A.description of the ‘projected -
compliance requirements of the rule, -

including an estimate of the classes of.
small entities which will be sub]eet to .

report or-record; and -

. 7 5. A description.of the steps the . , .
* agency has taken to minimize the - -

significant economic impact-on: smail

including a statement of the factual,”
policy, and legal reasons for- selectmg

the alternative.adopted in the final- rule
‘and why each of the other significant
‘ alternatwes to the rule eonsrdered by

National Park., -
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.the agency whlch affect the nnpact on. .

small entities was re]ected i
‘Why FAA Action is Being Consrdered
The final rule to establish noisé. )

limitations for ertain aircraft operatrons o

in the vicinity of the Grand Canyon:

- National Park stems from the need to
o further reduce the: impact of airgraft -
noise on the park environment and to..

assist the National Park Service in :
achieving its statutory mandate nnposed

o _ by Public Law. 100-91 to provide. for the-
-substantial restoration of natural quiet .

and experience in the Grand Canyon_ :

Significant Issues Hmsed by Publrc"-r- B

. Comments; Only one commenter . -

specifically addressed the impact on . o

- :small businesses. The Small Business .
' Admrmstratron [SBA] questloned the -
. tindings of the. regulatory flexibility -~ -
~analysis contained in the NPRM with

respect to the impact on small'tour

.’ operators because revenue-losses were
- assessed at the aggregate level: The SBA-
- “also:suggested that & different .

compliance and reporting reqmrement o

or d1fferent trmetabies for small entrtres ‘

N propose performance rather than desrgn '

standards, and that small entities be,

 considered for exemption fromall or

part of the raleé réquirements. The FAA -
- has reviewed the.SBA’s commient and,

.'théy:are-discussediin the: altematlves
o Sectlon of this analysis. ..

~The SBA also suggested that 1t would - h

: be appropriate to use elasticity of

- demand information-to.calculate the -
"extent to.whigh.small businesses will -’

“.recoup costs by.iicreasing fares, The

data for this segment of the population, .
however;.are not available, but this * -

" issue is discussed in the. full regulatory -
“anialysis of the final rule. The SBA also.

had. suggested that the FAA evaluaté .

. data’on profits:'which “may be available |

from Pun-and: Bradstreet " However,
data on actual profits from very small

‘entities that-would hé affected by this
. proposal are.not publicly available from ;
- the recommended source or within the
* - publi¢;docket, In addition, the SBA -
‘believes that the FAA has riot fally. ..
. . considered other stgmflca.nt optwns.

Given bath the quahtatlve and:

- .quantitative-costs and benefits, the FAA
- believes that the best option, that- - -
' minimizes costs'and maximizes benefits °

was chosen.. With regard to.other | .
concerns made by the SBA, the FAA has -

. taken these-comments into. ER
.- consideration in producing the f1na1
-RFA and-in estimating costs: assoerated -
' Wrth this rulemakin, h

Description:and Egstimated Number of -

“Small Entities Effected: The rulemakmg
- -‘will affect: commercial air tour.

s1ghtsee1ng operators conductmg ﬂrghts


http://such.issu.es

" ‘holders operating within the GCNP '

: sect:on 93.917 inchide:-
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. " qver the Grand Canyon Natlonal Park
- under 14 CFR part 135.FAA data shows
that in 1995, there were 26 potentially.

- affected small commercxal 51ghtsee1ng
operators, each owning, biit not - LT
necessarily operating 9:or fewer alroraft

. "'These operators owned a total of 70..

aircraft and the average fleet consmted
‘of ahouit 3 airplanes, The FAA esnmates
that these 26 operators, wdl be mtpacted
" by the final rule. . ’

Cost. of Compbance to Smaﬂ Entzt:es

' Prmected Reportmg, Reeordkeepmg, ,

*~ and Other: Comphance Requn'ements of
 theProposed Rule -

Section 93.917 w1Il estabhsh operator
reportlng reqmrements All certificate .

SFRA will incur costs due to this

section during the five-year time frame

.~ (1997 through 2001) that these reportmg
requirements will be in-effect.” +
- The reporting reqmrernents for

(a)-Each certificate: holder will have to
establish. a systeny to codify the required.
. information and then update tlns o
) system ' g

‘(b) Three umes ayear, w1thm 30 days

" after April 30, August 31; and December’
31, each certificate holder will have fo

submit in writing’ speclﬁc m_formatmn '

to the Las Vegas FSDO. e :

- In developing these- costs. the FAA
assumes that each operator taintainsg an

existing list of what each one of kisther -

aircraft is doing each-day. The' operators

. require this information'for =~ .

maintenance:planning purposes;’ and

- such a list will include how :many hours
- ‘are-left before the next scheduled
inspéction and how many flights can be
flown before it is*due.:Since the o

: operators already have this mformatmn,

-~ "the FAA assumes that it could be: loaded
" into a spreadsheet program: The FAA. .

alsoassurties that the total amount of -

. time needed to:process and compile the.

information is a function of the number--
‘of airplanes that the operator has. This
" work could most. hkely be performed by
‘a flight dispatcher. . "
‘The FAA estimates that it will take
“eachi certificate holder one week to -
establish aind set-up the reporting-
system. Thereafter, each operator could -
use a spreadsheét program fo maintain
-and update daily information;’ '
accordingly,a computer specialist will

nat be needed to set upan operator s
- .- . orthose who have flights.entering the .
.-GCNP.SFRA from the east end of the

" reporting system. -

" 'The recordkeeping requlrement i
déscribed above will Have:to be updated
thirpughout the entire five-year time. -+ -

_frarne. The total amount of time needed
to update this information ‘will be-a

- functlon of the number of an'craft that

.

_ . with the final rule’s fecordkeeping -
~requirements will impose an additional "
61 hours of labor per aircraft eachi year -

' operators will be subject to the .

-operator’s anmial cost will be about

‘This change, iowever, will only impact
at most five ‘operitors currently offenng '
. a-two-way tour of the Zuni Point -

each operator has 'I'he FAA assumes -

‘that it will take each operator aboiit 10

- minutes pet day to record the updated -
~“information onto a master spreadsheet.

-In addition, the required information:
is'to be provided to the Las Vegas FSDO:
_three times.in-each of the years 1997

through 2001. The FAA assumes that -

this will take ahout one-half of an _hour

for each ‘operator to-compile | the
mformatlon, 15 minutes. for each

-operator to fill out the generic
_inforiation on the reportandan - .
- additiohal 5 minutes per aircraft for the

specific 1nformat1on needed in the
“report. .. -
The FAA estlmates that comphance

once the initial set-up of a reportmg
system had been accomplished. The :

‘average annual cost per aircraft will be

about $515, but the average annual cost -

per effected operator will depend on an’

operator’s fleet size. The ohe-time initial
set-up cost for each operator regerdless

_ of fleet size will be: about $340.

~All commercial air tour mghtseelng

recordkeeping requirement costs. The ‘
FAA estimates that the maximum'

annual cost of this requirement- will be s

about $540 per-aircraft. If an operetor

* has nine aircraft (the maximum "

allowable number ofaircraft owned: to
he considéred a “small entity”), that ™

 $4,860, which is about $40 below the.
thresholds for significant cost for - =~
schechiled and: unscheduled operators
Zuni Point Comdor '

Of'thie final Tule changes oné of the

" most cestly—in terms of increased tour -
lengths, increased ‘consumer: prices, ¢ and -

increased traffic:in-the Dragon S
‘Corridor—will be thé restriction of onie-
way ‘traffic in the Zuni Point Corridor.

Corridor. The number of ¢ operators o
affected by this requirément.is less than"
one-third of all GCNP commereial air

* tour sightseeing operators; Thus, a
- substantial number of small operators

- wilk niot be 51gmﬁcantly 1mpacted

5 Bas:c F1xed Fbgbt-Free Penods :

Only the commercial air tour -
mghtseemg operatoiy based:-in. Tusayan

Grand Canyon will be subject to the -
basic fixed flight-free periods. The FAA
esumates that the average annual cost of

~ this'requirement to these operators will -

be about $30, 500 in net operatmg

- revenue loss per aircraft on average. - .

Any operator with 9 or fewer: aircraft

-will incur costs that exceed'the -
. threshold for significant costs for.

unscheduled: ($4,900) operators, and
any.operator.with:from 4 to 9 aircraft -
will exceed the threshold for significant- -
costs for scheduled ($59,300) operators,
Five of the 31 operators Conductmg :
commiercial sightseeing air tours of .

. GCNP. own more than 9 aircraft and will
* 'not be considered a-“small.entity”’: Six-.

" op.rators own between four and nine
~aircraft; Thus, thls final requn'ement
-will riot have a significant economic .-
;. .impactona substantial number of small

" entities, because only.a maximum of six

operators out.of 31 wﬂl be stgmficant}y
1mpacted : T
“The final rule will affect certam TR
operators who conduct airtours - -
between Las. Vegas and Tusayan

. Currently, these. operators follow the :

Colorado River inside the GCNP during
part of that flight. All these operators -

will no longer be allowed to conduct
this flight along the Colorado River, as

aesult of this final rule. This rule - _
changes these 12 operators from airtour

. operators to commuter.operaters,

The FAA estimates that using 1995 as -

* abaseline, the above 12 operators with .

82-aircraft-will incur average annual = -
revenue losses, net of variable operating. -
costs, of $2,397,900; Therefore, the net -

& _1mpact per aircraft will be about $29,200
($18,900 discounied). Assumingasa .-

worse case, that all of these operators .

" areunscheduled: {whmh they.are not), .
. then the threshold for si nificant costs: -

would ba 84,900, Therefore; all.of; the
operators would suffer a significant. -

‘sconomic impact. However, there-are
* only nine small operators {29 pércent) -
“that will be adversely affected. The FAA

concludes that a substantial: number of .

" small entltles w111 not be. 51gn1fieant1y
i unpacted : .

2 Descnpuon of Altematlve Actlons '

“This ruleis somewhat umiqite in that :
most of the economic impact of the rule -

~.. falls upon small businesses. .

Consequently, all altematmes

- considered during formulation of this

final rule are actually alternatives .-

“related to small entities. Numerous ~

. altérnatives have. been suggested and. -
considered:by_ the many:-\fomms that- :
have studied the issue since 1986 when. ,

. 'the FAA issued SFAR No. 50 that-
. established flight regulations in‘the ..
-vicinity. of the Grand Canyon: Jn: 1994

the DO¥ submitted.a report to Congress .
containing recommendations for - :

restoring natural quiet in the park.

Alternatives that were recommended to -
~be considéred, separately. or in.congert,.
mcluded SImphficatlon ofthe -
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‘ commercxa] air tour sxghtseemg route

. “structure, expansion of the flight free .
“zones, phased-in use of quieter aircraft,

technology, separatwn -of park ground

" -visitors and air tour overflights, -

' exploiting natural attenuation, reducmg"
- and NPS noise models for use in noise
mmgatmn studies or determine with -
- precision when' anid where noise -
mitigation is reqmred Finally, the FAA™

ditration of noise intrusions; and -
‘encouraging use of greater payload
aircraft. Many combinations of all of -
these alternatives or. recommendatmns

.- were considered in developing this rule.
The NPRM, inviting public cemament .

was published July 31, 1986. The
follbwing month, on-August 21, the

.NPRM Draft Environrnental Assessment

* was-published in the Federal Register .

* inviting further public comment. Public -
- hearings were held ‘September 16-20 in -

. Scottsdale, Arizond and Las Vegas;
‘Nevada to obtain additional public
‘comment on the NPRM and the drafy -
envirofimental assessment. Finally, -

* issue October 10-11, 1996,
““T'o recount all the altemaﬂves and
. combmatmn of alternatives that were -

considered as a result of these_.act_lons is -

- beyond the scope of this analysis.

Clgarly, however, the two primary.goals -

* of this rule are to (1) restere natural
guiet, and (2) preserve the opportumty
.- for the public to enjoy air toursat
- " GENP: Integrally connected with' the
second goal is preservatmn of the air -

- “tourindustty serving the park, which'is. =

pnmanly comiposed of small entltxes
: Probably the only alternative not
* considered was ta extend the ;-
- compliance period béyond- the year
. 72008, This-alternative was rejected
- because the President’s Memorandum
-dated April 22, 1996 directed that -
© " restoration of the natural quietbe. -
' accomiplished by 2008. The FAA

" believes that the l6ast burdensome way

+ forsmall entities te accomplish:
-+ restoration of natiral quiet by: 2008 is’ -
' through the requirements of this final

- rule arid the NPRM being published at‘ -

. the same 'time. A brief discussion of
- specific alternatives to reduce the -
- impact on small éntities suggested by
the SBA in that agency’s comments on
- the NPRM is s follows: . - L

* Lessen, Pro_{eoted Beportmg and R
" ‘Recordkeeping Reqmrements s
* The'FAA considered several ways to
_ lessen the impact of these requirements:
on small entities. The first way was to-
‘not'require any reportmg bysmall
entities. Another was to requirethe"
identical reporting requirements on -

" each firm, regardless of the sizé of. that =

firm. The third was to tailor the
reporting to the size of the firm.
The FAA rejected the first alternative -

. because the vast majority of the firms
“-aré small entities. Collecting the: .- |

7 - morenoise ‘than smallerﬁrms with™
" fewer aircraft, The FAA does not beheve_

information from only large entities
would not be useful {o establish
‘accurate information’on GCNP
overﬂlghts for noise and safety:

.manageinient purpases. ln addition, the
‘FAA ‘would not be-able to validate FAA

wauld have no basis for creating a maore
flexible and adayptable nioise :
management sysiem:

The second alternative was to require

‘identical reporting requnements :
regardless of firm size. This alternative

was also rejected because larger firms
with more aircraft are'likely to create -

that it is reasonable to burden-all firms

- ith the identical re ts. Th
-Congressmnal hearings were held on the- P ¢ identical requirements. The

FAA also bélieves that'some :
information would be lost {if the
reporting ::equu‘ements were made too
lenient) or too much unnecessary

“information would be obtained if all

operators had the: 1dent1cal
requiremerits., .

. The third (¢hoser) alternatwe tailored -
... vthe recordkeeplng requirements to the ~
- . size of the firm. As documented in the
o regulatory evaluatmn ‘much of the -
.information that is being requested is
. based on the number of aircraft an
. operator owns or operates, That is, a
* smaller firm with fewer aircraft would .
be burdened Iess than a larger firm w1t_h .

more alrcraft

Fropose Pelformance Based Stand’ara's .

The SBA suggested that the FAA -
consider-the use of performance rather,
than-design standards as appliedto ..

~small entities. The FAA:is 1nterested1n
. taking advantage of the. benefits of -
- -performance standards. The. agency

completed a major study in April, 1996

" called “Challenge 2000” to serve as a .

guide for a comprehensive change
program for the FAA to provide -
essential regulation and enforcement
services, These services would be

- provided with expected levels of
.- Tesources into the next century. One

recommendatlon of that study was for .

. the agency to evolve performance based -
regulations, Although the FAA did not R

identify an opportunity to 1mp1ement

" any performance regulatmns in the final . -

;- . rule, some evolution-in:that diréction is:
- contsined in the NPRM being issued -

-simultaneously with this final rule: In -

the NPRM, aircraft are categonzed in .
accordance with their noise -
performance, and the noisier performers

. are proposed to ‘be. phased-out of airtour,
. service in the vicinity of GCNP.

" public health and safety from adversea
.- effects assuclated with. alrcraft
overfhght

" Exempt Small Entities From Some -

Provisions of the Rule

~ The SBA commented that the FAA
should explore a mauch moré aggressive

" ‘approach in considering this alternative. .-
. The FAA has attempted’ to-minimize the
. economi¢ impact of restoring: quietto™

the park on air tour operators, most of

.- which are the small entities impacted by B

this rule. But if sinall entities, whlch
coniprise 26-of the 31 operations -

. impacted were exempted from any

operational provisions of the rule, the
goal 'of réstoring natural quiet to the -

Grand Canyon would nét be ach,leved
Based 6n the above discussion; the FAA"

‘'sees no practical way to exempt small. = -
.. entities from any of the prowsums of the._ '
g final rule.. = - ‘ s

E Statement of LegaI and Pahcy Reasons
" for Adoptmg the Rule B

“The FAA is. directed to promcte the o

 safe flight of civil aircraft in air. o
‘commerce by Subtitle VII Part A of Tltle

49, United States Code. As'such, it is the
only agency- empowered to control ‘= /. .
aircraft flight in"U.S. airspace. Further, s
Séction 3 of Public Law 100-91, 0. "
commonly known as.the National Pa:rk

. Overflight-Act, mandated substantial :
“restoration.of the natural quiet and: .

experience of the park and protection. of

The pnmary pohcy reason for B
adoptmg this rule, is that it is the best -
compromise the FAA has been able to
formuilate to.achieve the mandate of >:
Publié Law 100-91 and. maintain a.

* viable airtourindustry serving GCNP.
. Further; the President publisheda
‘memorandum in the Federal Register -
o April 22,1996 vrequiring that the goal . -
. ofréstoration: of natural quiet as defined .~

" by the.Secretary of the Interior in- :

accordance with: the Overflights Act be

- campleted in the park.no later than IR
. April 22,2008, : L

. llntemaﬂana;’ dee ImpactAssessment _

The FAA has defermined that the - -
rulemaking will not affect hon-U.5.-

.. operators of foreign aircraft operating
“outside the United States or U:S; trade.

Tteould however, have an impact on. -

‘commercial air tour sightseeingat . -
_ GCNP, much of which is foreign. ..

These changes will offectively .

- reconfigure GCNP flight-free zones : and
flight corriders, reduce the time "~ ..

- available for commercial sightseeing: air
~ tours to be conducted and in some .

cases, prolong the time a commercial air )
tour sightseeing passenger spendsinan -
airplane not necessarily sightseeing:.’ To-

i the extent a commerc:a] mghlseemg a1r


http://park.no

'~ 'GCNP, perhaps as high'as 90 percent.
The FAA cannot put a dollar valie on s
- ’dddition, the FAA certifies that this-

v Federalxsm Impl:catmns

. aircraft noise'on the: park énvironment -

.- published today would further assxst in
- accomplishing this goal bya v
- combination: of reqmrements that would -
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o tour of GCNP is parce;ved to he a’
. devaluation il the.current service -
.offered; commercial air tour sightseeing -

could be impacted concomitant s w:th a -

_ potentml loss of revenue. "

The United. States Air Tour :

Association estimates that 60 percent of .
* all commercial sightseeing air tourists in

" the United States are fore1gn ‘The Las -
.. ":Végas FSDO, however, believes this

“estimate tobe- cons1derab1y h1gher at |

the portion of the potential lossin -
" commercial air tour sightseeing revenue -
associated with the Ioss of fore1g11 tour
" dollars; - o < ‘

‘ The regulatlons hersin would not y
have substantial direct effects on.the
states, on'the relationship between the -
natlonal government and the states, or

. " on the distribution.of power and

responsibilities among the vanous _

‘levels.of government. Therefore. in o

" accordance with:Execlitive Order’ 12866,
= itig determmed that thlS rule does not -

. have sufficient. federalism unpllcatmns :
.- to-warrant the préparation ofa.
: Federahsm Assessment.

‘ Paperwurk Reductmn Act

- Section 93.317 oontams 1nformatmn
‘collection requirements. As Tequired by
. ‘the Paperwork Reduction 'Act of 1995
- {44US.C. 350?(d)) the FAA submxtted
- a copy of this section to the Office of
-Managememt ‘and Budget (OMB] for 1ts
- review, and has recéived-a 1-year .~
/. ..cledrance to-obtain this- 1nfom1atlon
L (OMB Control No is 2121—0602)

h Conclusmn A

. T]:us rule w1ll reduce the lmpact of

.. in the GrandCanyon The combr\natlon

. -of expanded flight-free zories and - _

- closure of the Fossil Gorridor will: make :
‘-_Slgmficant progress toward achieving

- i'the NPS’s.goal of substantial restorahon
*ofnatural quiet. The NPRM being :

-limit future use of noisier'aircraft-and’

i : that would provide incentives for the

. use of quietér aircraft. The initial -
_ . ajrcraft phaseout proposed inthe .
- decpinpanying netice; in: conjunciion”
-with.this Tule, would prov1de a ..

: sxgmflcant teduction‘in notse and make )
.. mosteffective uses for FAA and NPS -
. noise. models in'GCNP, (3) explore how -

. -a‘'major ¢ontribution toward achlevmg
-thegongressional: mandaté of - :
- .substantial'restoration of natural qmet
by thie year 2000, Modsling shows that,
if the phaseout is' adopted as proposed,
‘the substantial restoration objective -
E would be exceeded by 2008, The phase "

* . out of nmswr a:lrmft would ensure

_approach to prov1d3ng forthe -

'+ mandated by Public Law 100-91 and :
allowing for some measure, of growth in. -
- the commetcial sightseeing industry. To
" .ensure thatthe rule providesthe fairest -
" solution for all parties involved, the =
- FAA and NPS are committed to the joint

plan no later than five years afterMay .
'.1,1997, theeffective date of this rule.

'+ : management. system, full resalution of "

. -additional public-input, and the -
‘ 'prov1smn of improved: 1ncent1ves to,

regarding Noise. Limitations for'Ai

., minimum,. {1): -address development of a
- reliable aireraft operations-and noise’

. '1ndustry, and how it this’ context, )

substantial Testoration of natural qulet
under conditions where additional -

noise efficient aircraft:are added to the -
‘comumercial sightseeing fleetas '
predmted in forecasting models, - .-

For the reasons discussed in'the

: preamble, and based .on'the findings in -
the Regulatory Flexibility Determination

" and the International Trade Impact

.Analys1s, the FAA has determined that

* this final rile is-a significant regulatory,

action under Executive Order 12866. In_

final rule will not have a significant
‘economic impact, positive or negative, ..
on a substantial-humber of small entities

) “under the ctiteria of the Regulatory -
- Flexibility Act: This final rule is;

considered significant under DOT
Regulatory Policies: and Procedm'es

Other Acuons SRR

_ Comprehenswe No:se Management PIan- _

.. The fule reﬂects the' nnderstandmg of .
the FAA and NPS that-the conversion of -

the commercial sightseeing aircraft fleet
efficient fleet is the most promising - .

substantial restoration of natural qmet

- development of a noise'management,

Tt will provide for a more adapfive. -

all momtonng and modehng 1ssues, I

‘invest in noise efficient: aircraft. The :

'purpose is to further refine the proposal x

(proposed §93:319) in the NPRM .+

Operations in the Vicinity of Grand.

- Canyon- National Park; published. ..,
. concurrently with:this final.rule, with -

the intent of providing for substantial

restoration. of natural quiet mandated by -
- Public.Law:100-91: To ensure - .~ ~

?development of a flexible and adaptwe
.~ approach to hoise mitigation and -

.management, this plan will, at a -

database, [2) validate and document the

“the conversion to a noise efficient fleet
- can most effectively contribute to'the ™
- -substantial restoration of naturat qulet :

‘while'allowing for. growtb in‘the

”aft 3

o mcentlves can best be prowded to

- promote. this conversion. The FAA and -
" NPS are commiitted to an ‘open process
* that will provide for full public - N
_inveolvement'and: consu]tatmn w1th

" Native American tribes.” .

-ParIc'A:r Opemtxons & .:

GCNP has one of the most stnctly

. regulated-aviation-programs within the
-"NPS and the DOL The park limits use * - -

. of its contracted aircraft to activities

 involving life or health-thieatening -

emetgencies, administration and/or.’

“protection of Tesources, and for - .
individually-approved special purpose o
‘missions. Each flight request is -

reviewed to ensure that it is the most

‘efficient, economical, and effective -
" method of performing the required task .
.- - consistent with NPS and GCNP goals
" i These goals-include the: protecuon of -

natural quiet and experience, as
reinforced by the park’s recently -

-approved General. Managemenif, PIan At -
-the earliest possible date, consistent -
* with contracting requirements and
. operating in the SFRA to a more noise - - -budgetary constraints, GCNP will -
‘convert to the quietest aircraft avmlable e
- that'would'also mheet’ mission’ e :
- .requu‘ements AR :

. Route Des:gn and Modjfxcatlon

Recogmzmg that the desgn/looaﬁon

of tour routes within the SFRA is
' another critical component in: achxevmg

the substantial restoration of natural -

" /quietin GCNP, the FAA, after
*+ consultation with the NPS, has ™
. proposed air tour routes in:a separate .-

notice issued: concun‘ently with-this~

-~ final rale. These routes were designed

in light.6f safety, noise mitigation;. and o
economic considerations. The FAA. .-

B wel¢omes and will consider any and’ a11 R
" .comments regarding these propdsed. .

routes, including those received through

' govermnent—to-government consultatlon ,
-with Native Ametican tribes. Any -

. subsequent modifications to these. - " -
'_ routes would entail a similar process ...

utllmng“the same conmderatlons
List of Sub)ects RERA
14 CFB Part 91 : . L

. Aircraft, Alrmen, Aijr trafﬁc control

- Aviation safety, Noise control, .
" - ‘Reporting-and recorclkeepmg
_requlrements S

14 CFR Part 93

- Air traffic contl'ol Auports
Navigation (Air), Reporting and
recordkeepmg requu‘ements '

‘ 14 CFB Part 121

An'craft An'men, Avxatlon safety,

i '3.Charter fl1gl1ts Safety, Transportatlon
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14 CFR Part 135

CAir taxls, A}rcraft Alrmen, Av1at10n
safety

' Adoptlon of Amendments
Accordingly, the Federal Avmtmn

" . Administration (FAA) amends:14 CFR

parts 91,93, 121 and 135'as follows

PART 91_GENEHAL9PERA“NG AND 'operatmg rules for all persons operatmg

. -aircraft in’ ‘the: followmg airspace,” ©
designated as the Grand Canyon
National Park Special Flight Rules Area :

. That' airspace extending’ fromthe 0 "
“airspace extending from the surface up

: FLIGHT RULES

. 1.The authonty crtatlon for part 91
_'contmues to read as follows L

Amhomy 49°U.S.C. 106(3) 40103, 40113 ,

40120, 44101, 44111, 44701, 44709, 44711,
44712, 44715; 44716, 44717; 44722, 46306,
" 46315, 46316, 46502, 46504, 45506—46507
i 4?122 4?508 4752&-—47531 S ;

‘ PAHT 121——[AMENDED]

2, 'I‘he authonty citation for part 121

: ‘contmues to read as follows; -

- Authority: 45 USC, 106[g] 40113 40119
- 44101, 44701-44702;'44705, 44709-44711,
44713, 4471644717, 44722 44901, 44903-—
. 44904, 44912, 46105; : .

PART 135--[AMENDED]

. '3.The authonty citation for part 135
continues to read as follows: = ="

- . Authority: BUSC 106{g), 40113, 44701

‘44702, 44705 44709, 44711—44713 447'15—

44717, 44722 ” .

2 SFAR| No: 50-2 [Removed]
Y Inparts 91, 121, and 135 Specxal
' Federal Aviation Regula.t_lon No. 50-2,

the text of which appears at the’
'beglnmng of part 91 is remaved:

PART 93——SPECIAL AIR TRAFFIG
RULES AND AIRPORT TRAFFIG
PATI'ERNS T

5 The authonty mtatlon for- part, 93
contlnues to read as follows; ~

Authority: 49 U.S.C. 106(g), 40103, 40106, :,=

ap109, 40113, 44502, 44514, 44701 44719
46301,

5.In p.art 93, subpart U is. added to
read as follows:

- 'Subpart U—SpeclarFlight Hules in the
© Vicinity of Grand Canyon Nationai Park; AZ

Sec. ’

93.301 Apphcalnhty

93.303 Definitions..

93.305 Flight- free zones and fhght
‘corridors, - - )

93.307 Mlmmum flight altltudes '

93.309 - General operating procedures.

93.311  Minimum terrain clearance E '

.. 93.315 Commercial SIghtseemg flxght
: - operations. -

-93.316 . Commercial s;ghtseeing hmltanons. -

93.317. Commercial sightseeing ﬂlght
neportmg requu-ements

135°55738” N, Long; 111°4212” W

. 111‘42'17” W.; to Lat, 36’24’49” N,,

- 113*10°07%'W3;

_point (Lat. 35°57'08" N Long
£ 112°08°49” W.) to:the pomt of ongm

.. mearis the FAA Flight Standards Brstnct
" Office with ]u.I‘lSdlCthll forthe =
. geographical area contammg the Grand

. Appendrx to Subpart U—Spec:al Flight Rules

in the Vicinity-ofthe Grant Ca.nyon
Natlonal Park AZ

Subpart U-—Special. Fllght Rules i the

., Vicinity of Grand Canyon National
Park, AZ

' '§93 301 Appncabmty

Tlns subpart prescr1bes spemal

surface up to but not including 18, 000 -

. feet MSL within an area bounded by a
" line beginning at Lat, 35°55'12” N., '

Long 112°04°05” W.;.east to Lat
north to Lat.: 36°16’47”N Long.

Long. 111°47/45”.W.; to Lat; 36°52/28" -

" N., Long, 111°33’10” W.; west-northwest _

to-Lat. 36°53‘37”N Long, 111°38°29"

W southwest to Lat. 36“35’02"1\1 s
‘Long 111°53’28” Wito Tat: 36"21’30” .

N., Long. 112°00'03" W.; west-northwest

o Lat. 36°30°30” N, Long.:112°35/59"

_ W.; southwest to Lat. 36°24/46” N.,
o Long 112°51710" W.; therice west along
- "the boundary of Grand ‘Canyon Nationat

Park (GCNP)j to Lat. 36°14°08" N., Long
west:sguthwest to Lat.”
36°09'50" N, Long 114°07'53" Wi
southeast to'Lat. 36°06'24"N,, Long
113°58°46"” W.; thence south along the’

"~ boundary of GCNP-t6 Lat. 36°00'23” N.,”
Long: 113°54'11” W.; northeast to Lat,

36°02/14" N., Long. 113°50°16” W.; to N
Lat. 36°02°16” N.,"Long 113°48’08”W ;
thence ‘south@ast along the boundary of

.~ GCNP to Lat. 35°58'09" N.; Long, -
.113°45°04” W, .,southwest to'Lat:’

35°54'48” N., Long. 113"50’24”W P

southeast to-Lat. 35°41°01" N., Long
. 113°35 27 Wi thenice: cloc:kwme via the
A4 .2-nautical mile radlus of the Peach -

Springs VORTAC.t5 Lat, 35°28/637 N.,

“Long. 113°27°49" W.; northeast to Lat.

35°42'58" N., Long 113°10 57" W.;

-north to Lat. 35°5751 N.,-Long. 113?1106'
" W east fo'Lat:i35°57744" N, Lang

112"14’04” W.; thence. cIockmse via the

" '4:3-ndutical m1Ie radius of the. Grand

€anyon National Park Adrport reference

§93303 Deflnﬂions.

For the purposes of this subpart
" (a} Fbght Standards Drstnct Oﬂ" ce.

Canyon ‘
" {b) Park means Grand Canyon

T Natxonal Park [

- ‘northwestern boundary. The corridor to. -
 the east, between this ilight- -free zong .
and the Desert View: Flight-free Zon®,

(c) Specml Fbght Bu]es Area means
“the Grand Canyon Nntmnal Park Spemal

* . Flight Rules Area.

§93.305" Fllght-tree zones and ﬂlg!'lt

' corridors. <.

- Except in'an emergency or 1f
otherwise necessary for safety of ﬂ1ght

" “or unless otherwise authorized by the:
Flight Standards District Office fora. :
‘purpose listed in 93. 309, no person'may
operate an aircraftin the Special Flight .-
" Rules Area within the followmg ﬂ1ght-
“free zones: . "

-{a) Desert Vxerv thht free. Zone; “That

to but not including 14,500 feet MSL

" ‘wifhin an area bounded by a line:. -+
‘beginning at Lat. 35°59'58” N., Long. -

111°5247" W.; thence east and north

- along “the GCNP boundaryto Lat.". " -
. 36°14’05"N ‘Long. 11'1°4B’34"W
‘southwest to Lat. 36°12:06” N, Long.

111°51/14” W.; to the point of origin; but
not mcludrng the  airspace at and above -

+'10,500 feet MSL.within 1 nautical mlle
"-of the Western boundary ‘of thezone:

“The corridor ta the-west; between the. * -
. Desert View and Bright Angel thht— R
.- free.Zones;is desxgnated the*Zuni. & -

" Point Carridor.” This corridor is 2

:nautical miles wide for commercial .
- sightseeing flights dnd 4 nautical miles-
- -wide for transient and general avratron
5 .operatlons '

{b)- Bright Angel thhf. free Zorie: That

-airspace extending from the surface up
to'but not including 14,500 feet MSL 7
- within an area bounded by a line_*"
- beginning at Lat. 35°58’39”N Long.
+111°5543" W., north to Lat. 3ﬁ°12’41‘" G
- N:, Long. 111°53'54” W.i northwest to. -
. Lat. 36°18°18” N, Long. 111“58'15” W,
-thénce west along the GCNP boundary-

to Lat: 36°20'11” N.; Long. 112°06'25"

W south-southwest to Lat: 36"09’31” .
- Ni, Lopg.-112%111 5”W toLat. -z
. 36°04’16” N., Long.. 112°17’20"W
“-thence southeast along the GCNP.

< _boundary to.Lat, 36°01'54” N., Long
112°11°247 W.; thence clockwise via the

4.3-nautical mile radius of the Grand.

‘Canyon: National Park Airport. reference L
_point (Lat. 35°57°08” N., Long. - =

112°08'49” W.)to Lat. 35°59’37"" N

-Long..112°04/29” W.; therice east along -

the GCNP boundary to the- point of,

., -origin; but not mcludmg the airspace at- -
.*. ‘and above 10,500 feet MSL - within 1. . .
nautical mile of the eastern boundary or .

' the airspace at.and-above 10,500 feet -

MSL within. 2. nautrcal ‘miles.of: the .

des;gnated the “zuni Point Corndor. _'-- ‘

- The corridor to thé west, betweern the - -
* Bright Angel and Toroweap/Shmumo e
: thht—free Zones is demgnated the ‘



. "-nautical miles wide for commereial.
. sightseeing ﬂlghts and 4 nautical mﬂes

e _boundary to Lat. 36°1T'51%N:; Long,

1-5931'3;1. :

 Federal Register / -V'o}:j 61'-,‘;'No, ::25."7;1_/' December31, ‘199'6‘,,_/ Rules 'and-Reghlationé' '

"“Dragon Corridor.” This'corridoris 2

- wide for transient’ and general avmtmn
operatlons : .

ey Toroweup/Shmumo thht ﬁ*ee : |

~$urface up to.but not including 14,500 .

feet MSL within 4n‘area bounded by 2 a. &

"line beginning at Lat: 36°0544”N.,
- Long. 112°19°277 W.; northinortheast ¢,
- Lat.36°10'49” N., Long 112°13"197'W.;

="+ toLat. 3B°21'oz"N ‘Long: 112°08/47" - -

- W.ythence west and gouth.along the
. GCNP boundary to Lat. 36°10°58" N., - -
- - Long. 113°08'35"°W.; south to Lat.

‘ 36107127 N2y Long “113°08"34"W.i
thence northeast along thepark ‘- :

113°04'44” W.;thence counter-

clockwise via the' 1.5-nautical mile,
_.radius of the Toroweap Overlook (Lat.”
'36°1255" N., Long. 113°03'25" W.)to

.. Lat.36°18'46".N., Long. 113°01'54” W.;'
" . thenceinan easterly ‘dirsction along the - M
. park boundary to: ‘the point of  origin, but
- notincluding the following airspace =~
"+ designated as the “Tuckiap Corridor™: at .~
... or'above 10,500 feet MSL within:2

: “.mautical miles'either side of a line -
o extendmg between Lat. 36°24'42"” N.;
. Long.’ 112°48’4?" W.and Lat 36°14’ 17”
‘*-N Long. 112%4831" W, -
E [d] Sanup Fbght ﬁ'ee Zone: That _
airspace-extending from the surface up.’
to but not-including 8,000-feet MSL -

" ‘beginning at Lat, 36°02'38"N., Lon

o 113°21117 W -west o Lat, 36°06’20” L
. -N., Long. 113°51'40” W.; ‘southeast to-
o Lat 36°00°07” N., Long. 113“42’53”W
“* southeast to Eat. 35°59'37” N, Long...

"A13°427477 Wi to Lat. 35°59'20” N ’

‘Long. 113°43°00% W.; to Lat. 3’5"58’40"
N., Long. 113°43'58"'W; southeast to -

" ‘Lat. 35°50'16" N, Long- 113°37°13” W;; -

... thenge along the pa:k boundary o the
- . point of ongm

: §’93.307 M!nlmum fligh! altitudes. S
- Exceptinan. emergem:y, orif -

‘otherwase fiecessary- for safety of fhght, :

N or unless otherwise authorized by: the-

*. Flight Standards District Office fora .~

L ose. list 93.309, S
‘purpose listed in o person ray. | below the altitudes lsted in § 93.307, i5

“authorized in writing by the thht

.operate an aircraft in' the Special Flight

© .. Rules Area. at an alhtude lower than the

' '-fo].lowmg .
(a) Mm:mum sector a!t:tudes (1)
. Commercial sightseeing flights. ) -
! Marble Canyon Sector, Lees Ferry to
. :Boundary Ridge: 6,000 feet- MSL. .
- (ii) Supai Sector. Boundary Rldge o -

..+ Supat Peint: 7,500 feet MSL.

(iii) D:amond Creek Sector Supal ‘
- medical treatment/evicuation of -

Point to: Dlamond Creek 6 500 feet
5 MSL : .

" Supai Point:10,000 feet: MSL.

: - Point to Dlamond C‘.reek 9 000 feet
COMSL

.Zum Point Corridors.: 7,500
N [u} Dragon Comdon 7,500 fest MSL, -

- 10,500 feet MSL.

. §93.309 General operatlng pmnedures.

- remain clear of the flight-free : zones ‘
. described in §543.305; -~

- safe distance from other aircraft or
terrain, proceed through the Zuni Point, -

.* Dragon, and Tuckup Flight Corridors

“described in § 93.305 at the following -

. conditions ¢ontained in that =
“authorization. Normally authorization
-, will be granted.for-operation in the areas.

described in § 93:305 orbelow.the ’

(w] Pearce Ferry Sector Dlamond

,Creek to the Grand Wash Chffs 5, 000 )
. feet MSL.

(2) Trans:ent and’ geneml awamon

= 'opemtrons ) Marble Canyon. Sector.
Leei Ferry to Boundary Rldge. 8, 000 feet
MS)

" Zone; That airspace extending from the. -

(i Supaz',_- ector. Boun' ary Rldgeto

(iii) Diamond Creek Sector.. Sli;iai

{iv) Pearce Feny Sector Dxamond

_ i'cfeek tothe Grand Wash Clifis: 8 000 -
: .‘feet MSLi

- b Mminum cOmdor aftttudes

" {1} Gommercial srghtseez Fggﬂlgh;';gsL [1)
et

" (2) Transient.and general-aviation
operations. (i) Zum Pomt Comdor

(ii) Dragon: C.'omdar. 10 500 foet: MSL
- (i) Tuckup Corndor 10, 500 feEt
SL

Exceptinan emergency, no/pérson

" may operate aiaircraftin the-Special *
.. Flight Rules. Area unless the operatlon
- is conducted in accordance with the '
- -following procedures. (Note: The." ™ '
. following procedures do not reheve the
- pilot from see-and-avoid responsﬁnlny
" or compliance with the minimum. safe
- altitude requirements. specified i in

- ‘within an area bounded by a line' -~ - "§ 91.119 of this. ohapter]

(a) Unless necessary-to mamtam a safe
dlstance from: other aircraff or terram

“{b) Unless necessary to momtam a :

altitudés-unless otherwise authdrized i m

writing by: the Fi1ght Standards Dlstnct
B 0 o

thice:.

< (2 Sou/t_hbannd 10,500 or 12 500 feet

- MSL,

) Fof oﬁeﬁatmn in the fl1ght free
zones described in § 93.305, or flight

Standards District Office and is "
conducted in comphance with the'

altitudes listed in §93.307 dily for 4

* - operations of aireraff irecessary for law _

enforcement, firefighting, emergency

persons in the v1cm1ty of the Pa.rlc fof

' support of Park mamtenance or .

act1v1tles or for aenal access to an&

“maintenance of other propeity Iocated
"j - within the Special Flight Riiles Area.-
;. Authorization may be 1ssued on a

contmumg basm, .

..~ (d) Is conducted:in. accordance w;th a.
g ',spemﬁc authorization to.operate in that -
‘.. airspace incorporated in the'operator’s .
' - operations specifications and approved
~:- " by the Flight Standards District Office in.
-accordance with the PI'OVISIOI-IS of tIus '

subpart

(e} Isa seai-ch and :esmlemlssxon ‘. Lo
: ;dn'ected by the U.S. Air Force. Rescue
'Coordmahon Center;.. - -

¥i:} Is conduc:ted thlmi 3 uaut.wal
mzles of Grand Canyon Bar Ten' Alrsm_p. ‘

“Pearce Fen'y Alrstnp, Cliff Dwellers

! 3: ' Airstrip, or Marble Canyon Airstrip at
+i-an altitude less than 3,000 feet above
a.u-port elevation; for the purpose of

“landing at or taking off from that

- facility; or .

{g) s conducied under an mstrument e

: ,ﬂ1ght rules {IFR), clearance and the pllot :
s actmg in accordance with' ATC -

© instructions. An IFR flight plan may not
- be filed on a route-or at an altitude that -

.- would require aperation in an: area

L desc:nbed i § 93. 305, - :

5’53.311 Mlnlmum !erraln clearanee.
5 -—Except in‘'an emergency, when

necessary for takeoff or landing; or

- unless otherwise authorized by the :
5 Flight Standards District Office for a

purpose listed in§ 93.309{(:], 10 person. - 4

. :may operate &n aircraft within 500 feet
- of anyterrain or'soucture located . - S
- between the-north: and south rims of the

Grand Canyon

--'§9a 313 . COmmunlcanons. :

. Except when in contact with the

" Grand Canyon National Park Airport

-~ Traffic Control Tower during arrival or .
departura or on a-search and rescue

" mission directed by the U.S. Air Forcé S

: \ iRescue ‘Coordination Center, no person -
1) Northbaund 11 500 or- 13 500 feet P :

.. MSL.

‘may operaté ap aircraftin the Special |

.Flight Rules Area unless he menitors -

the appropnate frequency contmuously '

. while in that airspace. -
L "§93 315 Gornmerclal slghtseeing tllght

operations. - -
(a) Non-stop: s1ghtseemg fhghts that
begin and end at the same airport, are

" conducted within a'25-statute-mile
- radius of that airport, and operate-in or.
~'through the Special. Flight Rules Area

_during any portion of the flight are .
governed by the provisions of part 119,

" SFAR 38-2 of-parts 121 and 135 of this ~
chapter, part 121, and part 135 of this
-Chapter, as dpplicable. - o

- " (b) No person holding or requxred to Ce
hold an air carrier certificate oran- . .
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S _operatmg certlfmate under SFAR No. . {1) Su.mmer season (May l—September _ submlt in wntlng, w1th1n 30 days after L
- -38-2.6r part 119 of this chapter may = - 30)—5 pm.to8am: daﬂ{ and’. - April 30, August 31, and December 31, -~
- operatean aircraft havmg a passenger- (2) Winter season (Qctober 1-Apl‘ll -of pach year, to the Fllght Standards. . -
' seat configuration. of 30 or fewer seats;  -30}—5 p.m. to 9.a.m. daily. - o '-'Dlstrlct Office the following information
. excluding each crewmember seat, and a- (b) No person may operate more " foreach operation within the Special .. "
B payload capamty of 7,500 0rless. - o ¢ commergial sightseeing aircraff in th‘?_ Flight: Rules Area for the prlor 4—mcmth S
". pounds,in the Special Flight Rules Area:. ﬁf’ e[flal thhg Rulfes Areeix:ttl'ilan the' . d . period:’ o
‘except as authorized by the apphcable ghest number of aircrait that appeare A3 Identlﬁcauon number (re _ stratmn o
4 tions specifications. ) o on the certificate holder’s operatmns -~ mumber) of each aircraft; - ; .
. opera P o % spécifications, and that were used for (b) Dépaiture airport; oEs
- 593.316 COmmercIal sighuseeing P ‘_..-.commermal s1ghts ing operationsin. .. (¢) Departure date and time, o d‘ =
- ,-Iimltations BERTIN .. " the:Grand Canyon Special Flight' Rulgs P {d) Rout () flown, . S
S () Unless othermse authonzed by the _g;z:rrll)l?‘::\r;fnllgég 3 19.?6 and, f . " These reporting requ.lrements L
: thht Standards District Office,no =" - v contmue threugh May 31, 2002, -

- § 93:317 Commerclal sightseaing fIIght 4 ; an.uue GODE 4910_1:,_,,
mporting requlrements. sty

person: shall conduct commermal

'-sxghtseemg operatlons ifi'the Dragon ; o | SR
: 2 the foilomng -Each: certificate: holder oonductmg Appendm to Suhpart U—Special Flight .
commerclalﬂmghtseemg flights wnhlntp-' ... Rules ji-the Vicinity of the. Grand. "z -
“. . the Spécml thht Rules Area sha].l L Canyon Natlonal Park; AZ: .

_ fixed f’l_lght_-ﬁfee.rpenod
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. - Canyon Natlonal Park -

- proposed rule is issued concurreﬂtly

e .Availability of Proposed Comme

*.- provisions of Specl

" DATES: Comments miust be‘r
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B DEPARTMENT OF TRANSPORTATION
~ Federa| A\ﬂation Admlnlstratlon
14 CFR Part93 - AR
e {Docket No 23770, Nouoe Ho. 96-153

RINZ120-AGI4

g Noise Limitations for Aireraﬂ
' Operations in the Vicinity of Grand

‘AGENGY: FederaI Aviation.
_ Admlmstratmn (FAA), DOT. ’
" AcTION- Nooce of proposed mlemalong

. Mr ThomasL Connor, Mgr, L
: -'Technology Division, AEE-100; Ofﬁce"
.. of Environment.and Enérgy, Federal
’ 'A,v:d tlon Admmxstrahon, 800

Admimstratlon, 860 dependenoe - o
. Avénue, SW,, Washmgton,DC 20591 )
... Telephone: 202-—267-—3075 AR

'SUPPLEMENTAH‘( INFOHMA'HON. :

-  Interested pers ns aremvxtod to ©

o SUMMAHY' Tlns notice of proposed

- “in the vicinity'of Grand Canyon

- .._Na'aonal Park. This notice-is one part of |
. -dn overall strategy
‘. impact of mrcraft noise on the park:*

ta reduce furtheirthe -

“environment: and to assist the National .
Park Service in.achieving its statutory

. mandate imposed by Public Law’ 100—91

" .. to provide for‘the substantial restoration -

" of natural quiet and experience in Grand
thi

' Canyon National Park, To this end, this"
- witha final rule affecting the S )
- . Flight Rules ini the Vicinity ofG)

.. Canyon:National Park, aNo

L Alr Tour Routes for the rand-C:

. Regulation {SFAR)No. 50-2 _' \
.. . Flight Rules in the Vj
. Canyon Natmnal Park:

. ‘orbefore March 31, 1997,
'ADDRESSES Comments on thls NPRM '

- should be mailed, in:triplicateto: :

-~ Federal Aviation Administration, Office:

- . of the Chief Counsel, Attention: Rules -
' Docket (AGC-200), Docket No.: 28770

800 Independence Avenue, SW.,

- Washingtén, DC 20591. Comments may

.. alsobe sent electromcally 1o the Rules
- Docket by using thefollowing Internet
" address: nprmcmts@mail.faa.dot.gov.

. 'Cominents must be marked Docket No. -

+ +28770. Comments may be examined in
. the Rules Docket in Rdoni 915G on

weekdays between 8:30 an.-and 5:00

_p.m.; except on Federal holidays.”. =

'~ -FOR FURTHER INFORMATION CONTACT: .

econ.ozm pact that may 1e
ok ‘aduo Ing'H
also onvued' Comments that provxde the-

) k\proposal the'Administrator will < -~
" consider all coriments made; Jonor.
;. .~ beforeithe closing date for comments,

;- and the proposal may be: chianged i m L

;. mnarked-“Commerits to No. 28770,

o NPRM by submitting a request to the
_ Federal Aviation Administration, Office
- of Rulemaking, 800 Independence = -

_-Avenue SW., ‘Washington, DC. 20591 ar’

" notice mumber of this NPRM. Persons
“interested in being placed on a mailing -
. list for future FAA NPRM’s should
" ‘request a copy of Advisory Circular No,
11-2A, Notice'of Proposed Rulemaking -

ton; DC 205915 Te“iep” o
_ 33 Forthe draft. -

' parumpete in this proposed rulemakmg

rulemaking proposes to.establish noise : by.s: ‘bmrttmg such written data, views,

-+ limitations for cerfain aircraft operated

orarguments as they may. desue
‘Comments relating to the - s
:envmonmental energy, federa].lsm, oF
sultfrom.

‘proposals in this notice are

pporting | the viewsand -
su’ggesuons presented are parhculeriy

“helpful in developing reasoned

regulatory decisions; Communications .
should 1dent1fy the; regLﬂatory docket -

3d address. All
fons and & repco:t i
- atly substantive pubhc

will be filed in the docket. -
st isavailable for public .~ -
hoth-be’fdre an’d:after the -
slosivig date: for réceiving comments.
“Before taking dny final action on th.ls

Tight of the comments received.:
The FAA will acknowledgé rece;pt o
mment if the commenter‘includesa
self-addressed; stamped postcard with
the commenit. The postcard should be

When the comment is received by the
FAA; the postcard will be dated, tune
stamped, and retumed to. the Lo

c commenter,
: Avallablhty of the NPRM

-Any peérson may obtain a copy of thls

by calling (202) 267-9677.
Communications musgt 1dent1fy the

o _\ducuments
T History

FAA personnel on:this - -

* stated, inpart; that noise associated -
w1th au:cra{t overﬂlghts at GCNP was
"cauging asxgmﬁcantad erse effect on -
- the natural quiet and experienice of the -

. ;demgnate ﬂlght-freo Zones except for: =
‘purposes of admlmstranon and ok
- emergency operatlons "

. Distribution System, which d_escnbes

application procedures. " . - )
An’electronic copy of this document

. may be downloaded using a modem and

" Usuitable-communications software from :
" ... the FAA regulations section of the .- b
~ " Fedworld electronic bulletin board
‘$RIViCE. (telephone 703-321-3339) or -

theFederal Register's electronic bulletin' '

L board service {tefephone: 202-512~ " *
" 1661). Interriet users may reach the .
. FAA’s'webpage at http://www.faa.gov _

or'the Federal Register’s webpage at o

htthfwww access,gpo.gov/su__docs for

access 1o recently’ Imbhshed rulemakmg : s

' ‘Beginni ng in the sumper of 1986 the

FAA Tnitiated regulatory actionto - B
L addmssqooreasmg aif'traffic over Grand - .-
- -Ganyon National Park (GCNP). On~ .

: March 26, 1987, the FAA issued Special -

Federal Aviation’ Regulahon {SFAR) No S
.50 (subsequently amended on June 15,
- 1987; 52 FR 22734) estabhshmg ﬂlght

‘régulations inthe vicinity.of the Grand

Canyon. The purpose of the SFAR was.
to reduce the risk ofmi colhsmn, N

"+ reduce the risk of terrain contact -
' accidents below the rim level; and -
numbewand be submitted in: tnphcate 1o

reducethe impact of. aitcrafinoise on

.. the park environment.” : e
-~ In1987, Congress en: ied Public Law N
- .100-91, ‘commonly kingwn as the -

National Parks: Overﬂlghts Act, The Act _

park and current aircraft gperations at -

the Grand Canyon; National Park have .

. raised serious conéérns regarding pubhc
- safety, including concerns regardmg the e
.safetyofparkwsers" K S

. Section:3-6f Public Law 100—91

';1‘équ1red the Department of the Intenor
:(DOI):to submit t6'the FAA :

ecommendations o protect reslourc'es
in the Grand Canyen from adverse .

“impacts asséciated with aircraft -
. averflights. The lai mandated that the

recommendatmns 1) Provide for.

substantial ré‘storauon of the natural *
- .quiet and experience of the park and
". .. protection of public health and safety’ "

from ddverse effects associated with '
aircraft ovorﬂ1ght {2) with hm1ted

. exceptions, prohibit the ﬂlght of a1rcraff

below the rim of the canyon; and [3}

- In December 1987, the DCJI

"~ transmitted its ‘Grand Canyon' Aircraft - _

" ‘'Management Recommendation’ to the . S

.. :FAA, which included both rulemaking
“"and nonrulemaking actions. Public Law -

1{)0—91 requlred the FAA to prepare a.nd

PERN


mailto:nprmcmts@mail.faa.dot.gov
http://www.faa.gov
http://www.accesa.gpo.gOT/su_docs

N _‘determined that executing the -
L recommeéndations: would adversely
' affect aviation safety. After the FAA

: SFAR No.50-2 rev1szng the: procedures
~ for operation of aireraft in the 4 a1rspace

" . certain exceptions:; The: SFAR .
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= ,'au- traffic ahove the. (‘rand Canyon,

_ 1mple;ment1ng the recommendations of -
. the DOI without change unless the_ FAA

detemuned that some:of the.DOI

~ recommgndations would adversely S
- affect aviation safety;the = = " i

» - recommendations were: modlfied to

i resolve thibse.concerns.
On May 27,1988, the FAA' 1ssued

. ‘above the Grand Canyon (53 FR 20264, -
“ June.2, 1988) SFAR No, 50-2"
estabhshed a Special Flight Rules Area
(SFRA) from thesurface to 14,499 feet

‘above mean sea level (MSL).in the area -

* - of the Grand Cariyon, The SFAR '

prohlbrted flight below’a certain altitude -
. in each of five sectors of this area, with'

-éstablished four flight-free zones from

B
“the surface to 14,499 féet MSL above L

large-areas of the-park. The SFAR
. provided for special routes: for~

- commercial sightseeing operators, T

which are required to'conduct. -

) operattons ‘undet. part 135, as aut.honzed

* by special operations specm.ﬁcatmns
Finally, the SFAR containied certain "

" terrain avoidaiice -and’ commumcatlons

: reqmrements for ﬂlghts in thé area.

o . Acsecond-major provision-of section 3

- _of Public' Léw 10091 required the DOI

“to:subrit a report to Congress ‘* - %%

-discussing ** * whether [SFAR No

"50-2] has’ succeeded in substantrally

- restonng the natural quiet in the park; -

and * ** such other matters, 1nclud1ng

'possrble revisions i the plan; as may be

- of interest.” The réport was to include.-

.. " comments by the FAA“‘regarding the
- effect of the’ plan s Jmplementatlon on:-

aircraft'safety.” The: Actmandateda - o

*" pumber of studies related to the effect
©of. overflights on parks: The National
- Park Seivige {NPS) todk lenger-than
" originally antlc1pated to complete the
- studiés because many of the issues -
involved are on the cutting edge of
. technical and scientific capability.
. According to the NPS, measuring
“natural quiet is differént from measunng
- levels-of an‘craft noise. On Juie 15,
"1992, the FAA pmmulgated a final rule
to extend ‘the expiration’ date of SFAR
No: 502 1o June 15,1995, while the -
" NPS$'studies and. analyses were "hemg

o coriducted (57 FR 26764);

. On'September 12; 1994, the DOI' &
. submitted its final report‘and-
. ‘recommendationsfo Gongress: Thrs
B report, entitled; “R"eport on Effects of =
" Aircraft Overflights on the National Park
o System 7> 'was published in: july 1995.-
. The Report recommended numerous o

*described below. The NPSReport was .

_ of commercial’ srghtseemg aircraft. .

. defined by the Secretary of the Interior,

rev1srons to SFAR No 50—2 that are

based on-more than 20 separate- studres )
”. These studies included acoustical -

- Imeasurements: from GCNR sites, GCNP
- visitor surveys, noise dose-visitor -

. response analyses, and noise modelmg

overﬂymg GCNP usmg FAA survey
data -
The Report concluded that ‘the. SFAR

'hed not fully resulted in the substantial
restoration of natural quiet in the Grand

Canyon, despite the jimprovements it

Tbrought Further, as of 1994, only-about .

‘34 percent of: the. park could be said to

- experience. a substantial restoration of

- natural ¢ qulet and that this would drop
-t little more thaxn 10 percentby the . -
year 2000 if growth continued at the

-.same level as predicted, Only when the

NPS made larger flight-free zones. and;”
more. 1mportantly, substituted quieter. -

-, ‘aircraft into the séenario modeled for -
" 2010, was ' achievement of a- substa.nt.lal

restoration possible. The NPS Reportto

- Congress clearly states that réducing
" 'noise at the source, ag in the use of

quieter dircraft, is the most: unportant

ingredient in achlevmg the substantial -

restoration of natural qmet J.n the Grandt

'Canyon S

On June'15, 1995 the FAA puhhshed

a final rule that extended the provrsmns
. of SFAR Ne. 50—2 to]une 15;1997(60-

FR 31608). This- actlon allowed the' FAA
sufficient time to review the NPS .~
recomm:endat_lons and to initiate and -
complete any appropnate rulemakmg
actions. "~ °

- President C11nton, on Apnl 22, 1996
issued & Memorandum for the Heads' of
Executive Departments and- Agencws to’
* address the ergmficant impaects en -

“visitorexperience in national parks. .-
' Specifically, the President directed the .

Secretary of Transportation to issue .' ”
propesed regulations for the Grand
. Canyori National Park- placing’ -

‘_ appropriate limits on sxghtseemg e1rcraft

to reduce the noise immediately and -
" make further substantial progress.
toward restordtion of natural quiet, as
while maintaining aviation safety in -~ -
accordance with Public Law 100-91.

- In'response to the: ‘President’s . - -
. directive, on July 31, 1996 (61 FR 40120;:

" Notice No..96-11), theFAA pubhshed

an NPRM to reduce the impact of -:
aircraft rfoise .on-Grand Canyon Natlonal

Park (GCNP) and to assist the: NPSin--

achieving its statutory mandate imposed -

- by Public Law 10091 to provide for the

substantxal restorationof batural quiet -
““and experience in"GCNP.:The NPRM
proposed and requested cominents: on B
the following: (1) Modification of the
dimensmns ofthe GCNP SFRA [2)

L Estabhshment of new ﬂ1ght~ﬁ:ee zones
- and flight corridors; as wellas -

tnodification: of existing flight-free zones
and flight’ corndors, (3 Proposed fllght-
free periods and/or.an interim . .-
‘moratoriun.on additional commercial

- sightseeing air tours and tour operators, i

..and.(4) Establishment of reporting . -
" requirements for commercial. s:ghtseemg

‘companies operating-in the SFRA. In" -~ .

addition to these areas, the FAA sought. . -
comment on a number of questions and -,

. alternatives regarding cutfews and caps L
‘on the number of aircraft and’ .

“operations; as ' well:as ofi.the.i 1ssue of .
quiet aircraft technology. The comment .
“period for the proposed rule, ongmally

. -set for 60 days, was subsequently ..
. extended for another 45.days as dn'ected

by the Gongress in the Federal Aviation
Authonzatron Actof 1996 (61 FR 54716,
October 21;.1996). In-addition several .
commenters requested additional time -

“to.analyze the complex components of

- the proposed rule, "

. On September 16—20 1096,in . -
Scottsdale, AZ,and Law: ‘Vegas; NV, the
FAA lield public meetings to obtain |
. additional comment on the NPRM: and

.on the draft environmental assessment

Cominents and the’ transcmpts of these
meetings have been placed in the = - -
- rulernaking docket for Notice No. 96-11,
The FAA received appro:omately .
14, 000 comments in response to the - Cis
NPRM and the public meetings. The

"' "FAA has.developed a final rule, based ™

on Notice No..96-11 and on'the pubhc
comments to the notice, that is bemg

" issued concurrently with this NPRM. |
‘published elsewhere in this part of 'thlS

issue of the Federal Reglster

. 'Interagency Workmg Group -

-On'December 22, 1993; Secretary of
Transportation: Federica’ Peiia and T
Secretary of the Interior Bruce Babbitt °

~formed an interagency working group
. {IWG) toexplore ways to. limit or reduce

the impacts from overflights on natwnal
parks, ineluding GCNP. Secretary '

- Babbitt'and Secretary Pefia'concur that

increased fllght dperations at GCNP and

. othernational parks have. significantly -
- diminished the national park experience.
" for some-park visitors, and that’

/ measures can. and should be takento

| preserve a quality park éxperience for.

visitors, while providing access to the:--

airspace over national parks: The - . - -
Secretaries ses the formation, of the:
working group and the:mutual :
commitment to addressing the- unpacts -

“of park overflights as the initial stepsin:

a new spiritof cooperation between the -

. -‘two departments to promote:an effective
balance of missions: The FAA has been..

‘working closely‘with the NESta . ;- -
* identify.and deal with the impacts of ..
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' avratron on: parks and the two agencres
" will continue to identify-and’ pursue the

' most effective solutions. This close .-

- cooperation is necessary because the .

" FAA has sole authority for control of the' ,

* -~ “nation’s airspace to-ensure: aviation - -
- ~safety and- efﬁcreney, ‘while the NPS.is:.

* charged with managing the.natural and::

.cultural resources-in the national park
. - system-and providing for public -
- enjoyment of those resources in such a

en]oyment of future generations.

safety; and fo provide for the safeand .
. " -effictent use of airspace, while =
... recognizing the-need to preserve;”
. protect, and enthance the envuomnent
“* by minimizing the adverse effects of -

.+ avidtion on the’ env1ronment ‘The NPS .
. - Tole in the IWG has been to protect .- = -

‘public land resources in natjonal parks,

- -preserve:environmental values of those -
‘areas, and provrde for pubhc en]oyment: S

- of those areas, -
. hn' March 1994, the two agencles
'aomtly issued an advance notice of

- proposed. rulemaking | [ANPRM} seeklng '

- public comment on policy -

.Técommendations addressing the effects ’

" of aircraft overflights on national parks,
. ‘mcludmg GCNP (59 FR 12740; March

17, 1994). The récommendations ™ . -
- presented for comment included
.. voluntary measures, altitide " -
© +restrictions, flight-free penods, ﬂ1ght
free zones, allocation.of noise
'equrvalencxes, and mcentwesto
. enicourage use of quiet’ aircraft <

- “fechnology. On the issue of possrble

ca

the ANPRM stated:

"L Air touropetators eould be encouraged to
© .. useTelatively quiet: aircraft o park ;-
- overflights, For example, a flight corridor
‘with'a good scenic:view of the canyon could’

be liraited to aircraft: meetmg certain nojge - g
'~ commenters.suggested: using ﬁnancml

_incentivés—such as tax 1ncentrves, fee :
: abatements, loan. programs; and.. )
_increased-allocatien on the, number of
flights allowed~—to ericourage operators
- to usé quiet aiferaft. One commenter -

' pinission standards; Ari’air tour operator
" could.find itadvantageous to-convert its -
entire fleet to such quist aircraft to

CL ‘incorporate that corridor in its tours, While.

. there is no Federal-requitement for aircraft’ to
he manufactured.to produce less najse than -

'Stage 3 standards, sonie aircraft appropriate -
. for air totir operations are'quietér than Stage

3. Increased use of such aircraft in air tours’
~would achieve noise mitigation through ' -
* - rednging noise levels on ‘the surfaceof the: .
. park dlthough-this-option « does not address
" . issues.other than noise. - :
.. In'response tothe: ANPM the FAA ;
- received 30,726 comments, including ’
' duphcate form létters and several .
- petitionis with'multiple sigriatures; the
- FAA received 24,510 submissions of -
-one form letter with comments : . _
© “addressing the GCNP: Of the total .-
;. number of comments, 1,975 were -

o dlstlnct letters 'I’hls NPRM: wrll dlscussi_

S only those eomments that relate to _
.. establishing aircraft noise limitations.at’:
. GCNE: The rernaindeér-of the cumments
. relating to the above noted . .
recommendations may be addressed in
" alater rulemakmg :

‘Of the 644 comnients that specrfically

-addressedl GENP, 337 COINMENLETS :
-opposed, ' while 232 commenters
supported, further regulation. *

- o Commenters included memhers of State
. .manner that they are. ummpalred for the -

ST gongress: ersons; hehco ter 0 erators
The FAA’sxole ix the IWG hagbeen - - gressp ks :
to promote; develop, and foster arnatron -

and local governments;:"

Native Americans and other o
‘individuals; and aviation,-

‘envirgnmental, and recreatlonal

.organizations and associations. -

- A-munber of commenters addreesed

the i issue of quiet aircraft technology

. Commenters opposing addifional
\ regulanon of aircraft noise levels argued

-that quieter aircraft are expensive'and
incentives to inyest in this technology -

that incentives to minirmizé yoise per-

. passenger should be-established or that

. an ‘aircraft noise budget should be -

_créated. Specifically, a few. commentere .
“supported the unconditional: adoptlon .

" of quiet aircraft technology, One

- commenter: suggested dividing aircraft
*into noise producing classes, with the : o
. higher noise class airplanés facing
W -greater; restnctrons. Other commenters; ’
- $uggested requiring 1 mufflers forall .
_“gircraft, The majority of the' comments
. received onthis issue, however; raise..

. concerns with the adoption of norse-
incentives for quiet a:rcraft technology, . reduction technology, Many - o

: . commepters stated that the cost. of qulet
- plane technology is prohrbltlve at ttns

" time. Some commenters suggested - ..

adoptmg noise abatement equrpment as_

it becomes affordable, Other -

stated that quiet-aircraft technology i is-
1ot an adsquate solution forthe: -

- .overflight problem becaiisé such arrcraft
 retain fmpacts and risks other than -
. _.nhoise. Another.commenter argued that
g explormg quiet aircraft technalogy at”
this tithe is not d:-worthwhile erideavor
" because’ technology will not-be: ablé to.
* address the'noise problem in the near
~ futures Another commenter, stated that
" asanexample for commercial; joperators,
: those “agencies conducting airflights

"aver Noise Sensitive Areas should be

. required to- mtegrate quxeter arrcrait 1nto - opening statements at bioth field

then' ﬂeets,

-are néeded. Aitematwely, ‘commenters
said that noise budgets are too: eomplex
. and-wilknot work: Commenters. '
-supporting additienal regulanon uxged

Smce the {ssuance of the ]omt .
: ANPRM and the formation of the IWG
“the FAA and NPS have been. workmg

" closelyto identify and deal with the '

_impacts of aviation on GCNP, and: Lhe
- two.agencies will continie to 1dent1fy

-and pursue effective solutions, In thig = . -

-__spirit.of-cooperation, the agencies. plan‘ ;

to take the following nonvegulatory and B
* regulatory-actions to achieve the T

substantlal restoratlon of natural qmet
“in

SIn adchtmn to: the rulemakmgs o
concemmg GCNP, the IWG is-working ' -
" fo develop a hationwide strategy for
addressmg noise for the national park .-
system, and the FAA will be 1ssumg a
ule for limiting noise.at Rocky :
-Mountain Natmnal Park

Pubhc Meetmgs _

- The FAA has held several pubhe
meetings in an effort to.obtain public

mput for the: development of additional

 actions to reduce the impact of aircraft

“experience in the park.

" -announcing a public meetingto provrde _
the interested parties withan. -~ . .-

- noise on: GCNP ang assist the NPS i in 1ts'-_ B
- efforts to restore: natufal quiet and L

‘Jane 28; 1995, the FAA and the _
. NPS ;omtly pubhshed anotice.’

‘opportunity to comment on improving

- "SFAR:No.: 50—-2. (60 FR 33452} The
meetmg, Theld.on: August 30, 1995, in
Flagstaff,-AZ, y1e1ded 62 speakers.
_Tepresenting air four operaters, <~/

envuonmentahsts, goveriment, t tourlst

‘ hoards, corporations, Native American., -

. tribés, and other individuals. An -

‘additional 349 public. comments were .

. subsequently. received during. the

- comment period that ended on. -

Se tember &, 1995:
n Sej tember—1&-20 1996,

" Scottsdal e, AZand Las Vegas, _NV the o

‘FAA held: public meetings to olitain -

-+ additional comment.on the NPRM and ERP
‘on'the Draft Environmental Assessment

~for the final ryle that is published -
elsewhere inthis issue.of the Federal .
“"Register; Comments-and the- transc:npts

-of these meetings have been:placed in

the rulernaking docket for that final rule,j_ S
Congress:onal Heanngs ’ SE R

O Oc:tober 1011, 1996

Congressmnal heanngs were held by the L

.Aviation Subcommittee of the Senate. ..
-:Committee.on Commerce, Science, ; and ‘
Transportatron at Las Vegas, Nevada, :

- and Tempe, Arizona. The hearings were -

_ held to gathér testlmony from various -
entities involyed. in or affected by the. .
-FAA’s proposed special flight rules, over'
‘the Grand Canyon (Noticé No., 96-T1); -

Senator John McCain of Arizona made 1

hea.mngs mdlcatmg that t.hey were there.
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‘to examine the 1mpacts of’ the proposed
rules and ‘the Draft Environmental &
- Assessmerit, He' hoped the FAA wolild

prowde appropriate incentives for quist -
‘ * vibwed as integral to efforts to” -

air technalogy in the final tule,

The‘Nevada Congressional delegation -

[Senator Bryan and Congressman Ensign
in person; Senator Reidand -~ . = 0 -/
‘Congresswoman Vucanavich by proxy] :

.indicated, at the Las Vegas hearing, their

opposmon to Notice No. 8611 as

* written, noting safety concerns as well
as ones related to ¢conomics, NEPA
"compliance, and the lack of ilite: arr

- techniolegy incéntives.: .

- The issues taised by Senator McCam g

‘delegation were also addréssed by '
others testifying at the field- hearmgs o
Therée were points (and often

- counterpoints) raised:as to the
“ effectiveneds of SFAR 50-2'1 s
 substantially. restormg natuiral qmet in -
: the Grand Canyon, as mandated by ™
Public'Law100-91; the NPS’s deﬁnmon:
of substantial restorationt:of (56 pefcent. -
or more of the park quietat léast 75°
pertent of the'time); migthodology : -

- .. involved in measuring and-modelin;

1101se impacts; potential impacts of gi
“niew.rule on safoty'in the SFRA; effects -

- " of the new rule o general. aviation;, .
potential-adverse impacts of the rule on

_the economy of Las Vegas'and Nevada;

"'the adequacy of the consultation process
- with Native Amencan tribes;and -

controls ‘on other uses of the’ park v13-

a-vxs airtour 0verﬂ1ghts P o

' Many of the air'tour operators, some

of whor had also.voiced concerns .

about the safety ‘implications of Notme

- No. 96-11, predicted dire-economic:
. consequerices. for the industry if the -
NPRM,; which included possible’ caps ‘Ot
.__operations, curfews, and two additional
fhght-free Zones; went into-effect: I,
response to the operators’ ecofomic
~ worties, Senator McCain reminded thém
that they had' unammously opposed. his
~bill, which became Public Law 100-91,
~in 1987, claiming’ ‘that it would put the:
entire industry out of business, Instead ,
" heriotéd, the niimber of air tour
overflights of Grand Canyon had
. increased from approximately 40, 000
.per annumn in 1987 to.the 95,000
‘Teported by the Arizona Republic
newspaper for the 12-morith" penod
" which ended September 30, 1996.
.. Aside from:a commitment-to.air.

- safety, perhaps the only issue on which.
- all of the'interests represented at the
field hearings appeared to agree'was the

need foi quiet air technology incéntives -
. conipanies operating in the SFRA. In""
-+ addition to these areas; the FAA sought

¥ for both manufacturers and air tour -+
operators, From Senator McCain-and™
“members of the Nevada Congressional

- delegafion to the Native: Ametican tribal-

leaders and from- env1ronmental groups -

. Amencan Tnbes.... REDRER
" Three Native Amenoan reservatmns

. the GENP Special Flight Riles Area -
.- (SFRA); (2) Establishment of new flight-
- free zones'and flight corridors, as well

 to air tour operators and a1roraft

' manufacturers, as well as aviation and

tourism mdustry represeutatwes, e
quister air technology incentives were

substantially restore natural quiet to the
Grand: Canyon while maintaining a..

~'viable air tour industry. Among speelﬁo

suggestions made were providing more
attractive routes to quieter aircraft;
setting aside a portion of air'tour "
overflight feesto prov1de loans to air

| tour-operators to invest in further qulet
. air technology, and lowering fees'for -/ ~
.those operators using quieter- alrcraft

The FAA has considered the -

. staterients mnade at the: ‘héarings in -
" developlng this proposed rule. -

Consultatlon Wlth Aﬁ'eoted Natlve

border GCNP, arid several additional .
-tnbes lave cultural ties to the Grand
Canyon. The DOT and DOI'recognize

. _that before taking any action, they have :

an’‘gbligation to consult with these:.
tribes on a governtent-t o—government
basis. The consultation: ‘process, begun

~ with the development of the proposed
. and final rule for thé reduction of °

aircraft noise ‘on GENP,; will- continue
with this process.This will include a -
continuing dialogue with fribes: ... "
potentially dffected by this proposal and

- will include direct meetings as well as

‘written consultation. Initial steps have -
‘béen taken t contact potentially - .
affected tribes-of this proposal based. on
the govemment—to—govemment i
relanonshtps ‘ -

.'Relatmnshlp to F"n'.al Rule Pub]lshed
Concurrently

' As mentioned above, the FAA has .‘ L
developed a final nile, based on: Notice .,

-+ No..96~11and on the public comments

to the notice, that is being issuéd
concurrently-with this NPRM as -

- published elsewhere in'this: part of th1s '

-issue of the Federal Register. .
‘Notice No.96-11 proposed and

requested commenis on the followmg.

(1) Modification of the dimensions of ..

as modification of existing flight-free ',
.zones and flight.corridors; (3) Proposed

. . flight-free periods-and/or an interim

“moratérium on additional commercial -
sightseeing air tours and tour operators,
~and (4) Establishment of reporting’.
requtrements for commercial 31ghtsee1ng

comment oii a number of questions and - -

alternatives regarding curfews and caps, -
. ‘_j‘techntcal information about- qulet ‘

as well ason the issue of qulet alrcraft

' estabhshmg guidelines tg quahfy B
-aifcraft as ‘guiet; and encouraging and'=:
-assisting tour operators:to convert then'

technology The final- mle for Notloe No.:

- 96-11.addresses all of these areas except
for the issue of quiet aircraft technology.'.
The FAA.did not includé* requlrements
‘on guiet aircraft technology iri the final .
tule, becausé Notice 96-11 did not -
propose specific measures on that
subject; instead the FAA requested -

~._commentsand information that would
- allow the FAA to develop a specific
~.- proposal. Based ona review of the * -

comments on quiet technology: reoe1ved .
on Notice No. 96-11, summarized =~
below, the comments received at the -

- FAA and Congressional public”. . _
- meetings, the comments received on the "

ANPRM published in 1994, and the NPS .
Report to Congress, the FAA is.issuing
this NPRM. Comments received to.date .

- on quiet technology will be considered”.
- -in conjunction with comments ... "

subsmtted ‘in response to tlns preposed s

_rule

Comments Concemmg Qruet
- Technology :

* One commenter states that the largest .
" operators at the Grand Canyon have
either converted to quiet technology or--
' are in the:process of converting. .7 .
Papillon says that quieter aircraft is -
the solation to the problems raised in -

- the NPRM and, in'addition to desenbmg-
" 'the current technology available, - -

recommends establishing a time frame
for transition to quiet technology: . 7. .

fleets:to: %net technology aircraft. - -
- ‘Sierra.Club-Grand Canyon Chapter

says that the goal should be to S
~ completely phase in quiet techriclogy .
aircraft over the next 10 to 15 years, © -
with:no increase dnd evena decrease in -
- the number:of flights: This commenter.

* says that new aircraft should not'be: * -

~ louder than the aircraft they’ replace and -

that if a'nioise budget approach is .= .:".
developed there should be a reductlon :
factor .

“The: Natlonal Parks and Conservatlon
A_ssoma_tton {(NPCA) asserts the

“niecessity of incorporating qutet'ﬂlght
. technology into the rule by noting that

sound cam travel 13 10 16 miles laterally _ '
from.aircraft and penetrate deeply mto

~ flight-free areas:”

(A rivertour company Hiotes the use of .
the Thrush TurboPyo for: drug ~ .
_inferdiction. This commenter believes
that ifthe demand wers created for: .
“hush Kits” on smaller aiveraft via FAA:
rulemaking, manufacturers would
develop and produce this type of -
tectinology at cheaper- prlc:es than are:

- currently available.
Some cormumenters. subrmtted
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-au-craft thit are: currently avaﬂable or

.. being developed: In addition; at the
‘ Congressxonapl hearing, the National -
-Agronautics and Space Admmlstratton
_(NASA) submitted information on -
‘research and development efforts fby

" .NASA and the FAA) on quiet: a:roraft

techriology for propeller-driven - .

airplanes and rotorcraft. The- FAA has o

. considered this information in
‘developing this proposed rule.

"Some commenters; suchias the- Grand .

Canyorn-Air Tour Association (GCATA),

" Twin Otter, and.Grand:Canyon. Atrhnes

say that the proposed rules in. Notice -
No. 96--11 -will make it difficult for
small operators to generate the revenué
to invest in quieter aircraft. These .

. commenters (some:0f whom have
already employed quieter, more '
expensive aireraft) recommend that-- .

" incentives such as tax credits, preferred,

routes and altitudes, elimination of
overflight fees, andnio curfews or caps,
be made available to tour-operators who

“wish te invest in quieter aircraft. Twin . * -

~_Otter and Grand Canyon. Airlines add -

.that the'use-of quieter and larger: alrcraft: ‘

" would be beneficial by reducing the . - -
nurnber of air tour operations requn'ed

to carry the same number of passengers,

- which 'would further reduce noise - .
levels. - - :
- Twin Otter and Grand Canyon

.+ Airlines recommend withdrawing the
L _NPRM and replacingit with-incentives -
- for quiet aircraft technology. Another .-

-'commenter says that the FAA should
" npt take a:regulatory appioach; rather,
_ _'govemment should work with: private: -
-~ enterprise to develop quieter arrcraft
Some-commenters (e.g., Grand.
Canyon Trust; Wilderness ‘Watch,
Wilderness Society, Grand-Canyon

- River GGuides)'state that:a strongertule - . .
is needed that would provide incentives

“for canversion of the'existing tour fleet
to the guietest aircraft available. Grand-
' C.anyon Airlines recommengds-that.
interim milestones be. set by which
- existing conveiitional airtour alrcraft
- fleets are converted to quiet-aircraft;
. _these milestones could %e similarin:. |
" - concept to those established in 14-CFR

.~ ~part 91 for air carrier complianée with °
. 14 CFR part: 36 for Stage 3 oerttﬁcatton- -

standards. .-
McDorinell Douglas Hehcopter
‘ .Systems (MDHS) supports offering
" economic incentivesto encourage air -

" touroperators to operate helicopters

equtpped with quiet technology: Since
1991, MDHS has provided many quiet .
.- technology “No Tail Rotor” (NOTAR}
: hehcopters which.are operating -
effectively in noise-sensitive

of incentives mentioned by other
. commenters (see above), MDHS .~

N

- Notice-No. 96-11 in developingthe -
- spemfic proposals described below. - _

. '-together to develop a long-term .-
.. Comprehensive Noise Management Plan
. .-.that will address. thé best available: .
* technology,’ prov1sron :of appropnate

. incentives for investing in quieter’ -
.- aircraft, and appropriate treatment for -

environments. In addition to the tj(pes : 'purposes The first would be to prov:de

recommends | the use of atmpace entry
“locations based on'FAA noise - ;

certification data for eachtype of

“helicopter. MDHS also’ recom_mends that
. Féderal government agencies:operating -
. within the national parks should set an -
.- example by acquiring and usmg qmet
. technology aireraft. = .
" Anather commenter suggests allowmg.
‘those operators. who own measurably .-
quieter machinety a.5 percent-credit on

their allotted number of flight permits.

Accordingto the; commenter, operators -
‘who persist in running noisy aircraft |
“ should be.sabject. to penalttes restnctmg'
" their- permits. .
- Another commenter suggests a fee per -
.« flight that'would encourage the use of -
“larger, quieter aircraft by multtplymg
... that fee by the’ soind level This -
-, .commenteirbelieves ‘that if this is ised’
‘in conjunction with a limitation on‘ the

number of total tour flights permitted, -

+ pperators would be encouraged touse.

quieter-aircraft. ~. - ...
ABIA representanve says that

aircraft should provide a specifie . -
exemption to:Native American tribes for

" any flights sanctioned by such Native ..
_ American tiibes over their'own lands. -

The FAA agrees that the use of qtueter

* aircraft:will, in'the long run, provrde the
- ‘most benefit toward restoring natural
- quiet: As-discussed later in this-.

preamble, this proposal- corifains.a

-phase ot schedule for noisier aircraft, -

"_‘ - arequirement that newly acquired -

# aircraft meet certain seoustic criteria, .
" ~and an incentive for using quieter -

- aircraft by allowing flights though the .
" proposed National Canyor route to. be _
~conducted with’ only the ajreraft that -

meet this agoustic criteria. The FAA: has.
considered the commentts received on

The FAA :and NPS are workmg

operators'that have already made such .~

. investments. As disclissed: below uuder'-‘

“Potential Firther Actmn,” the FAA -

" and NPS.solicit comments on the types .
of considerations-that-shouldbe .~ -

included in'this plan, Both FAA and -

of a:nojse management plau over the

‘next5 years.
The Proposal

This proposed rule has several

anincentive for the usé of guicter.
aireraff within GCNP. The second =~ -

; Natxonal Canyon Comdor

e ‘Natigonal Park. This proposal would -~
“accomplish this goal by a:combination -
of requlrements that would limit future

: would beto estabhsh addltmnal noxse

. limitations to reduce further the 1mpact
“of aircraft noise on the park. | .
" epvironment in the GCNF, The’ thu'd

would lift for the.quietest aircraft the '

. immediate tempérary cap-placed on the '
““number of aircraft permitted to'be used .
for commerf:tal mghtseemg operatlons in

GCNP..

The compamon ﬁnal rule pubhshed

_elsewhere in this part in this i issue of the
. Federal Register-expandsthe .~ .
-'ToroweaplShmumo Flaght-free Zone 0.

prohibit operations in; the airspace drea

that is now used by operators for,

.commercial sightseeing operations "
- while flying from.Las Vegas.to Tusayan.

> This proposal would establisha. . =

cortidor, referred.to as the Nattonal
Canyon Corrldor, w1thm the newly

. expanded Toroweap/Shinumo thht—

frée Zone that would enable operators ..

* using GCNP Category C.aircralt (the.
: quietest category ofaircraft,as_ . . .°

requirements for high-technology quxet” . y -
.. - commercial sightseeing operattons along

discussed below) to reinitiate

this route from Las Vegas to Tusayan. .

. withéut having to'circumnavigate the
. ToroweapIShmumo Flight-free Zone.:.

: _Phase-Out of Noisier Arrcraﬁ

“In addmon, the'] purpose of thls -

- Proposal is.to.establish eddttronal notse - '
_ limitations to reduce further. the unpact

of aircraft noisg on’ the park. "
environment in-the Grand Canyon

use of noisier aircraft and that would
provide incentives for the use of qmeter
aircraft. As discussed below, the. - - ::

proposed phase out of the GCNP,

~ Category A:aircraft would provnde a- ‘

major reduction in noise by the end of

" the year 2000 and make a major .
. contribution toward achieving the .- . -
' Congressmnal mandate of substantial -

restoration of natural.quiet. Modehng
shows that, if the phase out is adopted _
as proposed the substantial restoration -
- objective would be: exceeded by 2008.
_The subsequent phase out of GCNP. -

- Category B aircraft would ensure”
. contmued restoration of natural quiet,

as required by the NPS, even when .
projected numbets of additional. GCNP_ B

" Category C aircraft are'added to the

NPS$ are committed to the development . “commercial sightseeing fleet,

The FAA has evaluated the noise L

exposure of existing aircraft used in the

GCNP and has divided those aircraft. .
into three categones based on noise per-
passenger.or “‘noisé efficiency”: GCNP.

. Category A aircraft includes the least,
- noise efficient aircraft. currently inuse .
- for stghtseemg operatlons in the" v1cm1ty

B
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¢ . phased out on or before Deceimber’ 31,
* 2008, During the period of time after’ the
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) of the Grand Canyon Natlonal Park

“GCNP Category B aircraft 1ncludes
aircraft more noise efficient than -
Category A aircraft but less noise. - - .

‘efficient than the quietest aircraft iow

.available; and GCNP Category. €- arrcraft

.includes affected aiicraft which are the: -
quietest currently available: A detailed’
discussion of the technologrcal basis for

_ these categorizations is in.the:following

“section of this preamble, entltled “Qmet

: Technology for GCNP.”. -

" - This proposal.would,in effect prohlblt

- any further acquisition of GCNP:
Category.A aircraft for use;in the SFRA
by persons. conductmg sightseeing...

. operations. Current operators with -
Category A aircraft could continue’ to )
use that number of GCNP Category A
aircraft listed on the operator’s .-

. operations. specifications.on December -

' '31, 1996, but that use of GCNP-Category

A a1rcraft would have toend on-or. - .

_before December 31,.2000... ..
. ‘Currerit opexators ‘of GCNP Category B
“aircraft would b allowed to continue to.
use that number.of aircraft listed on, the .
. aperating, specrficatlons as of Decembet
- 31, 1996, and on:or before December 31,
2000, asa replacement for GCNP .
- Category A aircraft, but wouldbe .
© Tequired to. phase otit all of those alrcraft
.. on'or before December 31, 2008, The
. proposed phase out schedule would -

" "'require that on or hefore Degember 31,

2002, at ledst one-quarter of the number

of Category B aircraft listed onthe . . =

" operator’s operations, specifications on

- Decembier 31, 2000, {the base level)

i would have'to be phased out: The -
* rexnaining Category’ B aircraft wotild: .

" -~ have to be phased-out'in 25 percent’
' rmc:rements sothat no miere than 50

percent of the base Jevel aircraft would
' be in-use after Deceniber 31, 2004535 -

- percent after December 31, 2006; and all
" Category B sircraft would have to be

 effective date ofa final rule-dnd on or

" before Decemnber 31,-2000, an operator -

-could replace Categoty A aircraft with -
" Catepory Bor C alrc_raft but only ona -

. -one-for-onebasis. .~ i: )
While the proposed: ruie would allow

. -the continued use of Categories A and
" B aircraft by current certificate holders -
+  as described above; all aircraft used by -
- new entrants to the affected srghtseemg
area would have to‘meet-Category € .
K reqmrements This means that. any . %

* . person who-wants to establish an

gircraft sightseeing operation in the

" affected area aftér the effective date of

_a final rule would have to use only

. Category C aircraft. Alsc, all new aivcraft
acquired by present operators above the
total number of Category A and B
aircraft llsted on the operatlons o

specrﬁcatrons of each operator on -
December 31,1996, would have to be
- Category G an'craﬂ oi
. The FAA is’ sohcrtmg comments on’ .
Category C aircraft, and how could the-
- acquisition of used- alrcraft mrtlgate the
. ‘cost of thealternative? - -

aIl aspects of the proposed phase-out -
plan,. including the affected aircraft, the

‘schedule and percentage- of aircraft that,

- -would be affected by any “such: plan
Comments fdcusing on the-economic -
and environmental impact-of the.

proposed phase -out would be: beneﬁmalg

C’omments on Altematrve Proposa]

Comments are partrcularly requested
‘on a potential altetnative to'the proposal -

. to allow'an opérator te replace Category:
, A aitcraft with either CategoryB or. .
* Category Caircraft. Underthe .

alternative, Category A aircraft could -
only be replaced by Category C aircraft.”

. No intérim replacement by Category B
- would be permitted. Because this’ would
~ hasten the elimination from the GCNP

of all aircraft other than Category C, it .
is likely to'achieve the goal of attammg

“nataral quiiet more rapidly than the -
_ primary proposal set forth in'this notice.

This alternative wag not- mcorporated
. into the current proposal, however,

" because the FAA’s preliminary analysis
" .suggests that it. ‘could be'significantly-

more costly to'operdtors. (See the:

. Appendix to the Regulatory Evaluatxon

contalned in the docket) These costs
could be’ partlculariy birdensome to-
small’entities.” - =

Category C.are lower than they: currently

" appedr,.and substantial:additionial -
,envn-onmental benefits may be obtalned

- at reasonable cest; the final rule adopted .
in this praceeding could incorporate the. -
alternative approach. Before taking final
action, therefors; the FAA intendsto

- further refine its cost estimates and the
" of aircraft permitted to be used by each -

likely burden on small operators.-

. Toward that end; it would be especrally

-helpful if commenters provide specific’

* cost and environmental’ projections’ that
‘compare the impact of the primary .

- proposal with the dlternative. The' FAA
requests answers to the followmg

. questions; along Wwith ‘ahy other reiegant

information éommenters wishto .
. provide: Please note that'commenits .

. accompamed by specific data about -

costs and/or environmental effects w111

be more useful than: arguments ofd =

general nature. :
~e From a busmess-economrc

g standpomt “would allowing the interim

conversion of Category A aircraft to -

" Category B be less biirdensome than .

direct conversion-to Category C?
» Does the cost of Category C aircraft -

exceed the cost.of Category B aircraft? -

“ If 50, by how much? What options other :
- than dlrect purchase of Category C '

However, if the addmonal costs of a- -'
. direct traiisition.from Category A to

- aireraft would he avallable that may

have aneffect.on the economrcs of .. .

‘cenversion?: -

-+ ‘What is. the avallabthty of used

o Are there business Teasons that

" ‘would cause aperators to'choose to .

replace Category A aircraft with’
Category C, even if Category C aircraft
are more expensive than.Category- B,
aircraft? For example; would the : _
subsequerit need to phase out Category ..
B make the optlon of an'interim step- .~
_undesirable in any event? Slmrlarly, do '

* Category C aircraft offer advantagssin,

- operating efficiéncy, marketability of air
" tours; repair costs, or other factors that . -

.. would: reduce the overall cost .
* differences between acquiring Category :
B and Category C aircraft? -
» Woul tl}:er methods of analyms
" that iriclude such factors as the cost of
capital, long-term tax consequences, and‘
other factors he more.useful in. .-+ - .
determining the economic impacts of .-

* the conversion? I 50, how. should those .

_ factors be taken into‘account?
» What would be the rioise: reductlon .

© consequences of fequiring a direct.

transition from Category A to Category :

'C? The replacement of Category A -
.- air¢raft {by either Category B or Category .
- 'C)is likely to make the greatest. . ..

contribution toward the restofation of

“natural quiet. Insofar as quantification, is

possible; it would be useful to

‘understand how. much additional

benefit-could be obtamed by gomg .
dlrectly to’ Category c. . P

Bemova! of. Temporory C'op

Underthe companion final, rule
published. today, an- immediate
temporary cap is placed on the number-

operator for commercial sightseeing |

. operations in the Grand.Canyon SFRA.
' this notice is adopted ds proposed, a.-°

cap on the total number of Category A -

and Category B ‘aircraft permrtted to

“operate in GCNP would remain, in.effect..

‘However, the cap on Category-C aircraft
" would be lifted. As a result, the fleet -

size of Category C aircraft could giow, -

subject to safety conmderatrons, market—
- based considerations, or” o
recommendations from, the' -~

: Comprehenswe Noise Management
- Plan. For & more detailed dtscussmn of
“this issue, see “Potenttal Further
- Action”’ below

i ,Qulet Technology for GCNP

" This section of the preamblells an. .

summary of a techriical paper descnbmg :

the methodology for classifying noise

' charactenstrcs for aircraft operatmg in
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GCNP, The full document has been
placed in‘the: docket for this mlemakmg
- .and is available for viewingand = -
" comment as described above under
_ ADDRESSES. To obtain & copy of this -
documient, contact the | person listed -

under FOR FUHTHER INFORMATION

- CONTACT..

Introduction

.+ Inresponse to comments in the
. docket for Notice No. 96-11 and those "
. made at public hearings, FAA redoubled
its efforts to develop concepts whlch
would provide incentives for tour. -

E operators to invest in the best available .

" ' noise abatement- tec:hnology
- 'Tradifionally; the FAA uses its
regulatory. authority to impose more -
"stringent national noise standards when
- it has been determined to be
_appropriate. By law'when deciding on -

* - further noise stringency, FAA must
- ‘ascertain whether the. proposal is

‘technologically feasible; economlcally
teasonable, and appropriate to aircraft
- type. Based upon a joint FAA/NASA
. research report to Congress on quiet-

: technology * and éarlier work prepared
for the third meeting of the Committee
* -on, Aviation Environmental Protection:

. {CAEP) under the International Civil
-Aviation Oiganization {ICAO), the FAA

o determined that the, imposition of new :

.. national and international noise -
standards for propeller-driven small
airplanes and helicopters isnot -
appropriate at this time. While there is -
. -ongoing research by the Federal :
government to identify future noise

. .abatement technology, current aircraft -

deésigns already incorparate most of the
" - available technology within economic
‘reasonableness. At GCNP, there are

- substantive differences in the noise ...

- ‘characteristics of the air tour aircraft in
~use. Therefore, FAA logked to non- ..
- “traditional concepts which could offer
soriie incentive for tour aperators to
. improve the GCNP situation.

' ‘Noise Eﬁzc:ency Concept
One theme expressed by some

o commenters wias that the use of quletel‘,l
.. larger aircraft would: provide two-fold

_benefits in reducing noise of each
operation and reducing the number of .
-~ operations to carry the same number of
- passengers. This theme fits in nicely

. with the FAA's general policy of usmg E
~“cumulative aircraft noise as an - ,
~ appropriate measure of the Potential Lo

" impact as it accounts for boththe

ki Report of the FAA and NASAto the U5, .-
Congress Pursuant to Section 308 of the Faa
- Authorization Act of 1994, “Quiet Aircraft, -
Technology for Propeller dnven Au-planes and
E Rotorcra& June 1996: .

. certification {14 CFR part 36).

. econamically reaso_nab,le
‘Links to Aircraft Noise Ceﬁiﬁcaﬁon

. from one of 4 different tests, - . - .
~ Appendices F, G; H, and I of 14 CFR

noise The FAA. began toexplom noise
-efficiency concepts as an incentive for

" “operators to utilize aircraft equipped -

with the best; availablé noise: ahatement
*. technology in the pa:k The following .
-attributes were used in ]udgmg potenual
‘concepts:: ¢

e Jg ased on mrcraft nmse

+ Judges fixad- and rotary-wing -

- aircraft an-a common basis.- :
.= Correldtes with aircraft performance

and operation at GCNP.

» Offers basis for Jncent.wes

‘e -Is manageable. -

‘In addition to these attnbutes, the
concept must be shown to be .. :

- Levels obtained from aircraft ncuse_

; cemﬁcatlon represent the highest

quality of data available. The flight tests

‘are coriducted under controlled .
condithns withoan-FAA representatwe :
or desigiee in attendance to witness.the -

test setup and test activities, Data e

- pbtained durmg these fésts are corrected

. -to standard reference conditions as

" prescribed in 19 CFR part 36. FAA
.’publishes these levels in-Advisory

- . Circular 361, “Noise Levels for U.S."

Certificated and Foreign Aircraft.” The .
. current version of this AC is 36-1F -
‘dated 6/5/92. Unfortunately there is 00

.‘ _ single method applicable to all aircraft, -

for determining the certificated nojse
-lével. Depending on dateof apphcatmn
for type certificate and whether the

-aircraft is a helicopter or airplane, the -

nioise level could have been obtamed

part:36. . -

‘Because these nmse cert1fioatlon o
procedures cotitain differencesin - .
aircraft operation, measurement R
altitudes, and units of noise, it is not -

. possihle to directly co! e})are Appendix

F. G, H, and J noise levels. However,

FAA has developed a procedure fm (1)
" Extrapolating from'the controlled. =

conditions of a certification test to the'
operating conditions. at GCNP. and (2) .

- ‘converting levéls to a common noise .
<" unit, thus making it possible to judge

fixed- and rotary-wing dircraft ona

“common basig under conditions that
' .~'pertain to air tour operations over .
"GCNP. Sound Exposure Level (SEL) was .
. selected as-the comimon noise unit, SEL
is a basic buiiding block in calculatmg
. .Equwalent Sound Level [L,q) which is .
" the measure of cumulative noise . .
-exposure that FAA is using to.assess
- noise impacts in GCNP. (L) is the most
. common method used to guantify time- |
. varying noises, The Federal government
i usesa form of equ:valent sound leyel

_components of the line a
. Horlzontal until gneater th
- passenger seats, and;(2) i mcx:easmg slopeﬂ Lo
at 3 dB per doub]mg of number of seats. .
* The line is horizontal until the number
.of seats is greater than 2 because a

' Day nghz Sound Level (DNL), to,
. quantify aircraft noise exposure in the

vicinity of airports. "

~ Noise B, ﬁ}cwncy Measure

These extrapolatmn procedﬁres for
.- predicting noise levels applicable to- .

= Appendices F, H, and ] of 14 CFR part
" 36 enable one to directly compare - -

propeller-driven small aitplanes and )
helicapters. There is no extrapolation -
procedure for Appendix G. The noise

‘ efﬁmency criterion for Appendix G

noise levels was derived by amethed = .
that is explained later. In keepmg with. -

*the'theme of developing a noise’. i
M. efﬁc1ency concept, the extrapolated -
" = noise-levels were examined as a '

function of the numbér of seats of the
aircraft in the fleet of air tour aircraft

. opérating at GCNP. Since the principal

business of these aircraft is to-carry

. sightseers over the park, the humber of .
passenger seats'i$ a logical productmn K.

~{or efficiency) fac!or S
 When thé aircraft ncnse leve}s are’
p!otted against the. number of

- passengers, there appears to b abreak

or gap between groups of aircraft that
support some NPS findings on “quiet
. aircraft.” The NPS report to Congress

: 1dent1fies ‘the DHC=6-300-Twin Otter

{"Vlstalmer” version), the Cessna
_ Caravan [, and the McDonnell Douglas

“No.Tail Rotor” (NOTAR) helicopters.as

.- the quietest aircraft ‘currently operating -
.at GCNP. The report further states that

NP5 expecis that these aircraft would

" qualify under a “quiet aircraft” category.

A ling ofa demarcahon can be drawn

. between the quietest aitcraft a.nd the rest . -

of the air tour fleet. The two..

1)'-_::_‘

review of aircraft specification.data
- found that two is the least.number of

" passenger seats found on an. aircraft thatl‘ o
: -‘had been operated s an air tour aifcraft

“iny GCNP. Specifying a limitthat ...
increases:with the number of seatsiis -

.. consistent with FAA®s philosophy of -
- rewarding efficiency by.allowing aircraft.

which carry more passengers to emit

more noise, thus creating less noise per
| passenger. For example, the slope of _
Appendix H noise limit increases-at the . o
rate of 3 decibels per, doubling: of ..

- -weight. For aircraft in these weight 7
.- Tanges, 3'dB per doubling of number of

seats is-a comparable.growth rate to 3
.dB per doubling of weight. Figure 1
shows noise levels.of many of the dir -
tour aircraft against the number of
passenger seats in the aircraft. .
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The area beiow the solid line i i o dotted lme is plotted at 4 dec1bels above Category A and GCN'P Category B o
Figure1 is proposed as'the potentlal the solid line in Figure 1-which creates : aircraft, respectwely Anexamination of -~
objective in the encouragement of .-+, - twonew-areas each covering4. decibels .. a recent count of air tour aircraft finids
o compattble noise abatement’ technology .- and evenly splits-the number of air tour’. that there are 57 GCNP Category A
" for air tour'operations in GCNP. This . aircraft into.these two zones. The two . dircraft, 56 GCNP Category B,and 23 ©

- area’is labeled “C” and the aircraft = new areas are Jabeled “A” and “B.” .| 'GCNP Category C. a:rcraft DPerﬂth at .
.. whose SELs fall within this region.are .~ Aircraft whose noise levels fall within - GCNE.

“’GCNP Category C aircraft.” Anot_h"" B these new Zones' are 1dent1ﬁed as GCNP B||_|_menoa£ 4910131
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Sound Expasure Level (4B)
R

GCNPAmem : Mmmmmbmm

. . 531Luue’ ooae 4910—13-4:

No:se Eﬂ}c:enc.y Cntena

.+ The curves in Figure 1 demonstrate

: 'the general concept and are the bases for

- the noise efficiency Criteria. A workable
critérion should be edsy to apply and
.manage in the field and should be
understandable to the operators and

" general pubhc The mrport community -

- has many years of experience using the
-+ certificated noise levels published in -

. FAA’s AC 36-1F; These data Liavs been

' used to establish use restrictions, - .

~eurfews, and noise budgsts at some -

e airports in the country. The certificated

" ‘noise levels are not only available in
. advisory circulars which are updated
~and published periodically but the
levels are readily available tothe aircraft -
. -owners from the aircraft flight manuals
{AFM). Thus the development of noise
. efficiency criteria based on cemficated
' 'nolse levels is proposed not only

- “discover a method to Successfully “i
. extrapolate Appendix G noise. levels to

L " OMDBON e  Hollcoph

55 +————t—t b ————t——t—h—1

01 2 3. 4.5 6 T a 9 10 11 12 13 14 15 16 17 1a 8
V\Elgure 1

because of t.he precedent but it a.lso -

."eliminates the needfor someone in the
* field to perform the mathematical -

extrapolation from certification to GCNP
conditions by the method that was -
outlined-in the section “Lmks to-

. An:craft Nmse Certification.”

By reversing the process that
determined the noise levels in Figare. 1,
the two lines in F;gure 1 are translated

" into three GCNP noise efficiency criteria’
- for Appendlces F, H, and J. These are

shown in Flgures 2a, 2b,-and’2¢, -
.respec:tlvely The figures aldo contain

 the eqiations for the GCNP. Categones B

- and.C noise efficiency criteria or noise
limits. These are the criteria for o
. compliance with the proposed

regulatlon o
* As stited earlier, this study did; not

GCNP condmons When FAA

-promulgated Appendlx G to supersede . o ‘
. -Appendix F, the- change was t0 replace
the'level flyover tést with a takeoff te st.

The Appendix G noise limitiss . -
dembels higher than the Appendix F

_“nioise Limit to account for difference i in" S
* measured noise levels-obtained under '

the different-test conditions. Applying -

- ‘that ph.\losophy to this situation, a noise R

efficiency criterion for Appendix G .

.noise levels can be derived by.adding'5
- decibels to-the:criteria for Appendix F."
" There {s no figure in this paper, simnilar
to Figures 2a-c, showing the Appendix - -
G noise efficiency criteria becaise all of -
“the propeller-driven airplanes currently S
" .operating at GCNP predate the L
* promulgation of Appenchx Gof14CFR -

- part 36. The equations of the noise

efficiency criteria for Appendix G are

- found in Appendrx B of tha proposed
- rule, g
: 'BILLING cODE 491o—1a-u
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Imp]ementanon

s The proposed GCNP alrcraft noise

incentive concept links to the-aircraft.
noise certification provisions prescribed:
in 14 CFR part 36. The incentive criteria
will be based upon the noise levels
obtained under noise certification -
conditions. The use of noise

. certification Jevels will prov1de”au

ability to judge fixed- and rotary-mng
"aircraft:on a commaon basis..
. New aircraft are sub}ect to.the. .
i prov151ons of 14 CFR part 36 meludmg
the requirement to.conduct a noise "
certification test under controlled

- dccordance with ari FAA approved fest -

plan and is typically witnessed by FAA.. .

_ personnel unless delegated to an FAA .
designee. Some aircraft, dependmg on
the date of type certification, were not.
sub}ect to the noise certification. -
provisions of 14 CFR:part 36. Thus -

noise certification levels are unknown: .,

In the strict sense certification noiseg .
tests should be required to establish -
‘oise levels for comparative purposes
.against the GCNP: alrcraft noige

- gfficiency criteria. '

The FAA does not have the authonty :
" to mandate that those older aircratt -
conduct such tests for compliance with .
... the prov1s1ons of 14 CFR part 36. S

‘However, in order to- fully lmplement
.. the GCNP aircraft noise inceptive
" concept, noise certification levels or
estimates of those levels under -

“'- Considering the overall cost
...associated with conducting noise

. certification tests and establishing noise -
- certification fevels it is proposed to-offer -
- data obtained under controlled"

a hierarchy of noise level data source
options for establishing noise levels to -

* fuily implement thé GENP aircraft noise -
incentive cencept. FAA plansto.publish:
‘an Advisory Circular (AG-36=XX} that: - -
will facilitate the determination: of the
". noise levels for the GCNP noise i

efficiency criteria. This AC would list

* all eircraft operating at Grand Canyon - :-
.. ‘sponsored noise resgarch test, .

" National:Park ag determined from . .
. operations specifications, Noise 1evels-
~ would be spemﬁed for each a1rcraft
listed i the AC. ‘
In some cases the naise levéls hsted

. in this proposed AC wouid be the actual’
FAA approved noise certification levels
o pendlng FAA approval on a case by case

.documented in the FAA approved -
‘" airplane or rotorcfaft flight manuals.
" These level are typically provided in -
‘FAA AC'36~1 and would simply be -~
referenced in the proposed GCNP AC. In
other cases ‘where noise certification

under 14 CFR part 36 was 1ot required, -

the noise level could be provided to the’

"-FAA by the operator or owner following

' " ‘the hierarchy described below The

'_ " owner orapérator would haveto
' substantiate to the FAA that the ~
“estimated noiselevel i is repyesentatwe

for the subject aircraft. -

"The following lnerarchy of noise levelz
. data sources would be documented in
* the proposed AC and: used for all
-gitcraft in determining the noise. level
forthe GCNP alrcraft no1se mcentwe

concept

1.USs certlfmatlons under 14 CFR part.

* 36 with noise certification levels- .

* - obtained from the FAA approved fhght :
- manuals-or FAA AC 36-1. _

+{a) For. propeller driven: small
airplanes the appheable h1erarchy of.

‘(1] 14 CFR part 36 Appenchxf'
- -{2) 14 CFR_part 36 Appendix G.
" (b) For helicopters the: appheable

' luerar(:hy of regulations are:

(1) 14 CFR part-36, Appenchx]
_ (2) 14 CFR:part.36 Appendix H

_ 2. Foreign certifications under ICAO .
Annex 16, Volume I, with noise. - :
certification levels obtained from the. . |

" approved flight manualsor data . - -
approved by-the foreign civil- av1atlon L
‘authorities, or FAA AC 36-1.

- (a) For propeller driven small '

‘ mrplanes the applicable hlerarchy of.

regulations are:
(1] ICAO Annex 16, Volu,me )| Chapter

6.
2) ICAO Annex 16, Volume I Chapter

,_1

(b] For helmopters the’ apphcable

: hlerarchy of regulations are:.
" cert1ficahon «conditions will be reqmred 2
RSV

) IC.AO Annex 16, Volume I Chapter
[z) ICAO A

8. )
3. Research or‘other measurement test

conditions, documented and-corrected

to the certification conditions of

Appendix F:for small propeller dnven
airplanés and AppendixFfor = -
helicopters: Preference would be placed

" on those data‘obtained under =
*. certification-like conditions and/or

those data collécted under an'FAA

4. FAA approved noise¢ estimation

methods that can estimate Appendix P
" noise levels for small propeller driven

airplanes and Appendix J noise levels

for helicopters. Currently the’ followmg .

methods.may be suitable for use

basis. .
(a) Far propeller dnven small
airplanes: Method in Sectmn 2.2 of

‘DOT/FAA/AEE-82—~1.

. (b} For helicopters: SAEIAI'R 1989

-As one moves down on the hierarchy
the expected level of substantiation (as
the Tepresentative noise'certification-
level-estlmated] by the operator or -

x 16, Volu.me I Chapter'

owner would increase, and the level of .

~ FAA scrutmy should be expected to. .
" increase. o

- The resultmg noise Tevels w1ll vary -
dependmg upon an gperator’s 'or

- pwner’s situation related to the above

hierarchy. In‘the case of hehcopters the

- noise levels will-be the flyover noise .
. " certification level in the noise.metric of -
. Effective Perceived Noise Level (EPNL) -

(14 CFR part 36, Appendix H).or Sound

. Exposure Level (SEL) (14 CFR part 36,
- Appendix J). In the case of small . -

propeller-drivén airplanes the noise

© - levels will-be the flyover {14 CFR part

36, Appendix F) or takeoff (14.CFR part o

- 36, Appendix G) néise certification level
"in the noise- metric of maximum A-

wexghted sound level. It is estimated
that noise levels for v1rtually all.airgraft .
currently operating in GONP could bs

- achieved without the.need fora” =
‘complete noise certification test:”

‘All ‘estimated noise certification levels -
provided'in the proposed FAA AC 36- -
XX 'would be fer the sole and $pecific
purpose of detemunmg comphance )

.with Grand Canyon no1se efﬁc1ency :

criteria. -

) NPS Air’ Operatlons -

GCNP has one of the most stnctly
regulated aviation programs-within the
NPS and the DOI. The park limits use

~of its contracted mrcraft to: act1v1t1es
' mvolvmg life or health-threatening

emergencies, administration and/or
protection’ ofresources, and for .
mdxndua]ly approved spemal purpose :
missions. Each flight request is - '
reviewed to ensure that it is the most -
efficient, economical, and effective -~
method of performmg the required task
consistent with'NPS and GCNP goals: -

- These poals include the protection of -
. matural quiet‘and experience, as - -

reinforced’by'the park’s recently “*
approved General Management P]an

. The'NPS i¢ rev1s1ng ‘its caritraet -
“requirerments so that it can contract for

quieter aireraft that meet mission.: -

“reqmrements, and it is addressing thJs
in budget formulation as a high pnomty

need.: The NPS will, fo the maximum -
extent possible, meet ‘or exceed phase-

“out schedules-for the air tour industry

at large and will to the maximwr extent

feasible honor ilight-free zones -~
. -established for the Park. GCNP seeks to

make this conversion in advance of the . *

-'requu'ements of ﬂus rule

Development ofa Comprehenstve Noise
Management Plan .

This proposed rule reflects the

“undetstanding of the FAA and NPS that
- the conversion ‘of the commercial .+

sightseeing aircraft fleet operating in the .
SFRA to a more noise efﬁclent ﬂeet is
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the most promlsmg approach to
. providing for the substantial restoratlon
of natural guiet mandated by Public -
- Law 100-91 and allowing for some: -
measure of growth in the commercial .
sightseeing industry. To ensure that.the .
- proposed rule provides the fairest
solution for all parties involved; the

FAA and NPS‘are committed to thejoint.
" -the GCNP Category B aircraft could be
* “used until December 31, 2008. -

_develapment of a noise management *
plan no laterthan 5 years from May 1,

1997. It will provide for a more adaptive”

- management system, full resolution of -
all monitering and modeling issues, -
improved public input, and the-
provision of improved incentives to- -
invest in noise efficient aircraft. The

purpose is to further refine the fiial Tule:

published concurrently with this
proposed rule, whose intent is to - .
provide for the substantial restoration of
natural quiet mandated bythe .-

‘Overflights Act, To ensure development

of a flexible and adaptive approach to

. noise mitigation axid management, this
- capacity level that is consistent with the

plan will, at a minimum, (1} address -
- _development of a reliable aireraft .
"operations and noise database, 2 -
validate and document the most .

. .effective-uses for FAA and NPS noise -
- models in GCNP, (3) explore how the

. .conversion to a noise efficient fleet can
-—Should an gverall cap on the fleet mze_ _

most effectively contribute to the
substantial restoration of natural quiet
while allowing for growth inthe

.- industry, and how, ifi this context,
" incentives can best be provided to. _
- .. promote this‘conversion. The FAA and.

the NPS$ are ¢committed to an epen

*. Process. that will pro\ude for ful.l pubhc
‘ mvolvement . - :
In the. development of the

. Comprehensive Noise. Managelflent o .
_ Plan, consideration will be given to’ the
- —AL -‘what size should the fleet be . -

"_inclusion of additional reporting .
requzrements. The final rule publ1shed

elsewhere in this part of this issue of the_

‘Federal Register does not require that’

~opgrators report on theircommercial, .
sightseeing operations and aircraft used

. with the SFRA beyond the year 2002.

- Some type of additional information
after that time will be required. The .
‘FAA is requesting comments on the -

- type of information and the method of

. collecting that mformatlon-that would
be most consistent with this plan.
- Cominents will be considered during

the development of the Comprehenswe -

' Noise Management Plan. .
" Potential. Further Action

As proposed, the FAA’ would remove
the temporary cap placed on certain | ~
aircraft permitted to be used for
~ commercial sightseeing operationis in

-GCNP. This is in response to-the cap

established | by thie compamon final rule

. the substitution of GCNP Category B

'pubhshed elsewhere in tl'ns part in th;s

issue of the Federal Register. - . .
The proposed.rule would permit
operators conducting commercial -
sightseeing operations within the SFRA-~
* to replace GCNP Category A aircraft

" with-GCNP:Category B aircraft-until -
_December 31, 2000. According to the -

proposed requirements:of:the: phase-out‘

Furthermore, the propesed rule: allows
aircraft with other GCNP Category B.

. aircraft until December 31, 2008. In this
" context, should-operators be restricted
‘to replacing either GCNP Category A .

- and B aircraft only - w1t11 GCNP Category

© Caircraft? . -~

As proposed in thls notxce. the =
removal of the cap would enable the - -
fleet size to grow. Fleet conversion to’

‘larger and quieter aircraft provides for
industry growth and noise reduction. - -

But since there is ulhmately some

substantial restoratioft of natural-quiet,

~ which the FAA and'NPS will address in
- the development of 2 Comprehensive.

Noise Management Plan, the FAA'is -
‘address this “gapacity” issuer

be maintained untilthe " - "

Comprehensrve Noise Management

Plan is completed? Or should the- .

number of Category C aircraft in the _
* fleet he:allowed to.grow through .-

random addmon until it reaches the ,

size recommendedinthe - . .
. Comprehenswe Noise Management |

Plan to.be in concert with one that
will maintain the substantla.l

restoration of natural quiet in GCNP"’

capped? What is the appropnate
‘baseline to sstablish for 1mpos1t10n of

" a fleet cap? And if impesed, what™
would the effect be on. transitioning to.

- noise efﬁcuent aircraft? What -

. prov1srons should be made for _
-changes'in technology that result i in .
increased aircraft efﬁmency and
sound reduction? -

-—Shoulcl incentives be 1ncluded in a

L “flexible” cap that would permit

- inereasing numbers of aircraft based. .
- on acquisition of leading edge noise..
efficient technology by operators?
-Should growth be tied to an mcentwe
- system-for existing operators to.
convert their fleet to more noise .
~ efficient aircraft? For example,
operator converting two GCNP .

Category A aircraft to GCNP Category )

C aireraft could add an additional.
GCNP Category C aircraft, for a total
of three GCNF Category C aircraft.

“‘And an operator convernng three

GCNP Category B aircraft would be ~

permitted to 4dd one additional GCNP
. Category Circraft, for a total of four

GCNP Category C aircraft. - ‘

. —S8hould caps be applied more

selectively to spec1fi(: routes or
- corridors that are more noise-
. sensitive, such as tho Dragon

- Corridor? = ¢ :
‘The FAA is spemfically requestlrfg

-comments o how to better protect areas '

ad]acent ‘to'the Dragon Carridor, -

. identified by the NPS as among the'most

noise-sensitive areas in the GCNP. To -

© minimize thé amotint of noise from.*
. commercial sightseeing aircraft in the

Dragon Comdor, the FAA solicits -

.comments on the following alternatives:

» Removing the two-way loap -

* permiitted for helicopters in the Dragon '

Corridor and Teinstating the two-way

* loop in the Zuni Corridor: .

. Accelerating the proposed ohase-

-outschedule for aircraft operatmg in the o

Dragon Corridor. = =

.« Permitting only GCNP Category C
alroraft to opefate in two directions
within the. Dragon Corridor,. -~ © -

; : Enmoumental Review
“requesting specific commeént on how to

The FAA has. prepared a draft :
environmental assessment (EA) for this

__proposed action to assure conformance.
with the National Environmental Policy

Act of 1969. A copy of this draft FA'will

" .be circulated to interested parties and
 placed in the docket, where it will be
_available for review. For those unable to
" view the document in'the docket, the: -
‘Draft EA canhe obtained from the -

person listed in the FOR FURTHER - . -
INFORMATION CONTACT ‘section. hsted e

. * previously. The comment period on the

Draft EA will remain open for 90 days:

. .. from the dateof the pubhcatmn of this. .
" : Notice. Before thefinal rule is 1ssued

the FAA will prépare a Final EA-and -
determine whether a Finding of No

‘Significant Impact may;be issued or an

environmental 1mpact statement is - . ‘
requu'ed : . :

' Regulatory Evaluauon Summary

Changes to federal regulatlons must -

" undergo several economic analyses. '
" First, Executive Order 12866 directs .
: Federal agencies to promulgate new

regulations or modify existing , -
regulations only if the potential benefits. -
to society justify the costs. Based on the

* criteria outlined in E.O. 12866, the

Department of Transyonatlon has
concluded that this rulemaking would
constitute a ¢ s1gn1ficant regulatory
action” and,. as such, must include an-
a.nalys1s of altematlve actions, Sec:ond

_the Regulatory Flexibility Act of 1980 '_
' requlres agen(ues to analyze the e



v (SFAR)No. 50-2, Special Flight Rules-

; -,Federal_RegiSter'/,Vol._'.'ﬁ_l,.No. 252 / Tuesday, Deoernber 31, 1996 / -ProposedRuljes

69347

‘economic 1mpact of regulatory changes .
" on small entities. Finally, thé Ofﬁce of.:
Managemeitt and Budget directs . -
agencies toassess the effects of
regulatory: changes on 1nternatlonal
.trade. -
In conductl.ng these assessments, the
- FAA has determined that the combined .
‘-quantrfiable and non- -quantifiable ..
- 'benefits of the proposed rule would
. -exceed costs. The FAA lias also
determined that the rule would not have
any significant impact on international
trade. In addition, the FAA'has
" estimated that the rule would have a
' sipnificant economic impact ona
;- substantial nmumber of small air tour .
. operators: .Therefore; a regulatory

- impact analysis is included-as reqmred

" by law. These.analyses, available in the
docket, are summarized below

. Introductjori .

' This regnlatory evaluatmn analyzes
the costs and benefits of the proposed
rulemaking to establish noise”
limitations for: certain aircraft operations.
over the Grard Canyon National Park -

. (GCNP). The FAA is'proposing these
" ‘limitations to reduce the impactof
* aircraft noise on the park environment

" and to assist the National Park Service

S in achlevmg its statutory mandate L
imposed by Public Law 100-91, Pubhc

- Law 100-91 mandates for'the **
substantial restoration of natural quiet
.and expérience in GCNP. Respondmg to.

- the law, this proposal would assiire the

“achiévement of that mandate through'a -
combination of reqmrements that would
limit the future use of noisier aircraft -
and provide incentives for the use of.

- quieter aircraft. This NPRM is issued

concurrently with a final rulé which

codifies and revises the provisions of - .

Special Federal Aviation Regulation -

in the Vicinity of Grand Canyon
Natlonal Park. A

) Costs o

The FAA estnnates that the e
undiscounted cost of the proposed rule
‘to-be $172:6.million, with:a present -
~value of $96.7 million. This-cost ~
estimate was calculated for the 12-year
period, 1997 to 2008, and would be
.. incurred by operators coniducting

- airtour-operations-at the GCNP. Most of .
this cost would result from operators

-~ -having to ultimately replace their . .
- Category A and B aircraft with Category

© C aircraft: Each of the cost categories are
described below. The assumptions used -
to calculate the costs are.explained in

_ detall in the full regulatory evaluation.z

. %As reql.ured by the Offxce of Management and
. Budget (OMB}), the present value of! thls stream was'

j.- ‘are explamed below.

‘The FAA has ldentlﬁed five cost
. components in.the NRPM. These ',
components and their respectwe c:osts

Cost of C.‘ertzfjnng Norsa Eﬁrc:ency

" Four-aircrah—CE-180, CE-206, PAn
:28-180, and BHT-206-B—predatet the

_ noise standard and; therefore, do not
have certificated noise levels. To: obtam .
a noise level to use to compare with the

GCNP.noise efficiency limit, either a

: computatlonal analysm ora’

measurement test is required. The - :'
estimated. costs for this are $18,750 for-

..~ each aircraft type; ‘and'would occurin -
.- . 1997, so-thetotal cost would be $75,000

(net present value,- $7{} 000) 3o ila

) Cost of Phase-Out

Another cost of the 'NPRM is the

.eventual phase-out of Category A. and
.. Category B aircraft and replacenient .. -

with Category C aircraft: Spe01ﬁcally, .
_the cost represents the difference in .
'value-of existing aircraft and their. -
replacements and the additional.or-
differential expenses associated wrth
operating the quieter aircraft.

. Phase-Out of Category'A for Category

: B Aircraft: The aircraft value differential
was calculated by subtracting the value . °

of Category A aircraft from the value of .

* - Category B aircraft, The operating cost

differentials were similarly calculated
and added over the period 1997 to 2000,
These aircraft would subsequently need
to be replaced by Category C aircraft
between 2001 and 2008. The analysis -
assumes that each existing Category A .

- aircraft would be repjaced by a PA—3“1—

350 by 2000, which would then be-
replaced by a Caravan by 2008. The cost

- of phasing out Category A.for Category...

B aircraft (and subsequently for

“Category C aircraft} is $74 million, w1th
* . a present value of $42 million. -

The FAA considered the option of

temporarily replace-Category A aircraft”

" 'with Category B aircraft. This option
.~ was, re;ected because. requlrmg direct
conversion to moie expenswe Category ,

-G aircraft would place a'major economic:

burden on many small business '
operators during the first four years.of .
the phase-out.(1997-2000}. The FAA -

estlmates that $72 mrlllon more in- costs .

calculated usmg a drscount factor ot 7 percent All
dollar values are expressed in 1995 dollars. -
Swhile it i& pogsible-in the’ fiiture that another
aircraft would be‘introduced into the GONP that
doesmnot have a certified noise level, sucha -
gituation is.impossible to predict. All Category B,
and C.aircraft that this analys:s assumes airtour

" opérators would convert to have certified noise
_ levels, so no additional costs:are antrc:pated in the

future for this cost component

E t.he
C Axrcraft The aircraft- vahie differential _

would occur. in this period as a result of .

* this option than.if transition to Category .

B was:allowed. Some operators may .

- choase to convert dlrectly from: Category
- A to Category C aircraft sirice it must be

done by 2008 anyway, but allowing the
flexibility ta convert from A.to Bto
Category C provides economicreliefta - -

. those operators who need it most by

allowing them to:spread costs overa
much longer period and generate.

. additional revenues to.offset these costs

Direct conversion from-Category A to -

Category C results in some small earh'er
noise reductions in the Park, but both -

approaches lead to the same benefits by

ear 2008. " -
ase-Ont-of Category B for Category

was caléulated by subtracting the value
of Category B aircraft from the value of -
Category Caircraft. (See fill regulatory -
evaluation for list ofaircraft.) The y
operating cost differentials were -

- similarly calculated and added over or the

period 2001 to 2008. The cost of phasing

~ out Category B for Category C aircraft by
" 2008 is $62 million, with a present
" value of $34 million. ©

Cost of Non—Add'rtian for CategoryA
'Ajrcraﬁ

This non~add1tmn cost isthe. c:ost e

: ‘assomated with prohibiting additions of

Category A.aircraft that wotld btherwise-
occur in.the absence of the proposed.”

--rule. I is the cost differential between
~ -the price of Category B or C aircraft and:

Category A aircraft. From 199702000,

. alt Category A aircraft would: need tobe -

converted to Category.B aircraft. "~ -
Thereafter; all Category A aircraft would
have to become Categary C aircraft.

. Twelve-year costs sum to $22 million

w1th a present value of $12 mrlhon
Cost of Non Addmon for CategoryB

. Aircraft
; requmng phiased-out Catégory A’ an'c:raft”
_ . to be replaced direct]y with Category C
" aircraft instead of allowing operators to-

Similarly, non-addmon cost for -
Category Baircraft is the cost associated

. with prohibiting Category B additions

_except for replacement of Category A -

.- -airgraft. It is the cost-differential
~.-between the price of Category B aircraft’

and & Category C aircraft had this °

‘proposed rule not been in place. This-

analysis makes the same aircraft
substrtutrons that are shown in the table |
above in the section on “Phase-Out of_

"'Category B for Category C Aircraft.”
- Total 12-year costs-equal $14 million -
- with a present value of $9 rmlhon

Benefits - - o
The beneﬂts of noise reductlon

attributable to:this rulemakmg can be

broadly.categorized as.use and non-use
benefits. Use benefits are the benefits. -

perceived by individuals from the direct. -
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. uge of § resource ‘such as hllong, raﬂ:mg,

- or sightseeing.-Non-use benefits are the-
benefits perceived by individuals from-
* merely knowing that @ resource:1s .-
" preserved.in a given state. For example,
GCNP clearly has value to'péople who -
- have not visited the park; but take: ‘
pleasurée-from the knowledge of its. -~
 existence. It also has value to people
who may wish to visit the Park at some-
future date. The non-use benefits
attributable to this rulemaking haveé not
* + heen estimated but are described- '
. qualitatively. The use benefits ‘of this -
.- rulemaking have been esumated and are-,
: ‘presented below. . ° -
The Final Rule revising SFAR50-2
contairis certain overflight restrictions. -
. The benefits of those Testrictions’ have
" been estimated and are repaorted mthe
. Final Rule. The NPRM- wouyld further .
- amend SFAR 50-2 and the additional "
- benefits are estimated here. The same
? methodology and somie of the same data-
~ useéd to estimate benefits for the Final -
. Rule are also used: to’ estlmate benefits -
-inthe NPRM. "= ° :
.- Econcmic studies. have not been
‘conducted specifically to estimate .. -
berefits for the NPRM. Benefits are, -
therefore, estrmated for analogous
situations combmmg value estimates:
from existing economic studies with
“sité‘specific information relatedto -

* . GCNP and other information. Certain. -

criteria should be applied to.ensure that -
-appropriate studies’ are selected Those
- criteriaaxer .. - e
" Selected: economlc studres must
. reasonably represent the resources to be .
valued in terms of: physxcal S :

. recognized university-associated - -
* researcher or established consuiting -

charactenstrcs, service ﬂows, user
charactenstlcs, and ava;lable

. substitutes;

o Selected econormic studres must be
“scientifically sound. Studies that are
either published in a pesr-reviewed *
academicjournal or are conducted by a

firmy are consrdered to be smentlfically
-sound; and - -

. Selected economic studles must: use
appropnate valuation methodologres

- The site:specific information used in -
the benefits estimation includes -

‘ v1sxtatlon data for GENP and-a visitor

T survey conducted to document the -

.visiter impacts of aircraft noise within ..

GCNP "The-available visitation data for
GCNP permits the categonzanon of -

 visitors into thefollowing groups: .
. - backcountry users, river users, and-other”

visitars: “Other visitors™ includes those
sightseeing, picnicking, pleasure -
driving, etc.-National Park Service -
estimates' for the number of vrsrtor—days
in 1995 for these msltor groups are as.
follows o e

NUMBI‘:‘R OF VISITOR-DAYS IN 1995

Vls:tor group o ; e Visitor days ‘

Backoountry s 115,478

- River .. s 168 602_

cher 1. .5517,720
: T:ot_elj 25,801,800 ..

The GCNP visitor survey mdmates 3
‘that these:different visitor groups are
va.rtously affected by alrcraft noise

" Vtsn'oe DAY VALUES

_(HBRS Inc and Hams Mlller Mlller &

Hanson, Inc. 1993} This. Survey asked -
respondents to classify the interference -

. of aircraft noise with their appreciation - i
“of the natural quiét of GCNP as either. - -

“not at all,” “slightly,” “moderdtely,”

o very much;™ o1 “extremely The
. percent of v131tors 1ndlcatmg these

81‘ oup.”

Vlsooss AFFECTED BY: AIRCRAFI" o
NOISE IN GRAND CANYON NAT!ONAL_
F’ARK ‘

) b BackL| oo L
: o country ?’gﬁr Other -
mpact t‘gf;; " ;{g;sbf wisitors _
e ] (per o ety
S . : _;cent_)" ‘O‘em‘)ﬁ T
"Not At AW U410 45510 760
" Slightly, . Ci50] 65| 110
Moderately L1351 4001 40
* Mery Much .. - 1457 125, 3
Extremely ........... L A8, 0.' 85| 5.0

= Average for‘Summer and. Fall users. - _' ‘

o vAverage for motor and oar users,

& Hanson, |nc 1993

Source: BBRS, Inc: and Harrls Mntler Mlller L

The. economrc studles seIected for use -

Jin.the beneflt ‘estimation are listed
-below These studles value récreational - -

activities in-or near GCNP Alldollar .

-amounts are indexed to 1995. The =

- '1mphclt price deflator for GDP was used, E
.o index all values [Survey of Current )

i& Busmess, March 1996} G S

..‘1_-;.‘., S

fétudw

Consumer -
“ | surplus
i \nsutor ay.

anlng in Anzona

“Multi-Day Flaitmg inGrand Canyon Natl Park
Sightseging-in- Bryoe Canyon Natl Park ...

2 'Martm Russell, and Smith 1974
: -Boyle, ‘Welsh, @nd. Blshop 1988 :

' . ‘_‘Fleported ;n Wal_s_h,_ Johnson, a_nd Mcl_(leari.198_8.‘-

: Consumer surplus is the dlfference _‘ ;

between. the maximum amounta :
. consumer is willing to pay and what the
cansamer actually pays: It is a measure
+ of the'increase:in well-being ga.lned by

" individuals through par_tmlpatlon in

: recreatmnal actwrtres

- It was assumed that these vrsitor—day:
values represent thie value of - S

- - participating in the indicated activities .”
«-at GCNP .absent any impagts from -

‘aircraft noise. It should be:noted’ that -

_ these'values potentially-understate the
value of partrcrpahon dbsent ary. - ‘
Ampacts from aircraft: nmse tothe extent

. lower percentage reductlons- are.
.reported below '

where alrcraft nolse was present
*There is no. economic study avallable

that estimates the reduction in the value *
- of participation that is attributable to the =~
S “sltghtly,” “moderately," “very much,” .-
o . or“extremely” impacts described in the .
" GCNP.visitor survey. Therefore, the -

'followmg reductions were assumed The _

results of a sensitivity analysrs usmg

Hespel and Johnson1982 :

Assumeo REDUCTIONS IN VISITOR—DAY, -

VALUES
.t_mp_ec't_ o | .‘:._---'(r.ion_... ‘
Skightly '
Moderately .. '\.'
Very Much
Extremely

| - The: total lost value for each category
. " -was calculated asthe product of the
L) number of: vrs.ltor-days the: propomon

| Reduc- .



" linéar measurement of noise reduction
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- 'of visitors affected by alrcraft norse, the
.. visitor-day value, and the assumed

- proportional reduction in the v151ter-day
. value! For examplé the total lost value

- for river users that were moderately - -

affected is the product of the niunber of
Tiver v151ter-days (168,602, the.
- proportlcn of rlver users t.hat were -

. moderately affected by airc:raft no1se _
- -(10,0-percent), the visitor-day value for

river-use ($328.21), and the assumed-

" reduction in the visitor-day value given”

a moderate impact {40: percent)..
“Based on the number of visitors to the

park in each use category, these data’

.~ and assumptmns imply the following

e tctal lost values from all an'craft noise -
. in'1995 asnotedin the table below. -
" Approximately:58 percent of these .

benefits were estimated to be obitained .
“by the final rule revising SFAR 50-2. = -
That leaves approximately 42 percent of

the total avallable for thls NPRM :

TOTAL LOST VALUE FROM ALL AIRCRAFT NOISE |N 1995

SR e Impact .933:;?%‘:2‘” Fhver wsntors Other VlSItOl‘S‘ ?Iiot.al‘:_‘. _

- Siightly o g et $149,509{ $716‘677 '$4 819,884 | 95,686,070

- “Moderately .. IR S . 269,116'| 1 868700 | . 3505370, 4,643,186 -

- Very Much' :‘ S 433576 |- 16288127 5258085 |- . 7,320,443
- Extremely ., L 637.905). 2692969 srqe4g5 12,004,299
Total' SRR RN A | 20743908 .

The benefit of the proposed rule is. .

" that” portion of the total Tost value: that
is associated with the resultmg noise. -
reduction.-Aircraft nmsemodehng has -

. produced & measures.called Lz, wluch
is a nion-linear form. Detenmmng e

weighted by ground area over different

e levels requires calculation of the antrlog i
- of the contout levels: This: process -

. produces an'estimated sound energy”
- level that canbe compared: lmearly over
varying gréund ‘areas. Thenoise:. .
. teduction results:for: tlns NPRM are .

_ presented below: .- :
‘Average linedrized noise measure, .

S welghted by the square miles over..

_ which differerit Jevels, dre predlcted tcr '
‘occur according to. t.he followmg '
—_.schedule y

0 calculate the- present value of 1 use
benefits.over the ten year regulatory
-+ evaluation périod. The ‘economigcs -

T Neiss

literature - supports 3 Dercent. dlscount

. rate for natural resousce. valuatmn (e g 5

Freeman' 1993) Recent Federal -

~ rulemakings also supporta 3 percent
discount rate fori natural resqurce
valuation (61 FR 453; 61FR 20584). The ,
S total indicated benefits Tepresent
“approximately. 22 percent of the total
benefits available, The resultmg use .-

benefit esttmates are presented in the N

: followmg table

INDtCATED Uss BENEFITS OF THE
' OVERFLIGHT NPRM

o "’ $umption

- moderately, - | -

""" - xioise for each year was applied to the-

B Subtracted from that application is the
‘amount applied as estimated benefits for"

:the final rulemaking revising SFAR 50~ -
- affected “moderately, a 60 percent

*reduction:for Visitors affected “‘very

. .much,” and-an 80 percent reduction for
. visitors affected “extremely Ui
-recogpition of the unéertainty .
'surroundmg this assumptlen. one half

T R e S SRS j:‘-‘reduo- :
Year: | “No NPRM. .| With.NPR_M -fion .
B P RV AU s (per—

B = eent) :

1997 b7 1,268:33 | 1,27;7.70;.,.e0.74

2000 . 21,268.38 . -»‘1‘,087-,.83,‘}'14.2\3

! 2008-'-'*- 01,268, 3/ 685964. 45.92

“The. 45. 92% noise reductmn by the
year 2008 corresponds to the finding i in’
_ the environmental assessment of this
_proposed rule that 57.4 percent of: the .
" GCNP area will have ach1eved natural
: qmet as defined by NPS. :
-~The indicated reductlen in ajrcraft

tctal Iost value from. all aircraft noise.

_ 2. That produict yields: the current use:.
“benefit for that year.
. -~ Linear interpolation. was used to _
| estimate:bengfits between thej years o
1997 to 2000 -and 2000 to 2008. A 3
o percent dlscount rate was then apphed

: -Year_ Current value Present vatue
1997 .. : ..'$(106234) $(1,D3_;140) -
1998 508,389 .. 584,039
1994" - :_1 279:091 .+ 4,170,540
2000 1,869,864 5 .0 . 1,661,350

. 2001. 2,324,027 |- 2,004,726 .
2002 . - 2,302,548,
2003 2557881
2004 .. oo 2,773,632
2008, . +.-.2,952,8580"

-, 2006 ; - 3,007,244

2007 - 4,443, [ 78,210,178

: 2008 ........ w0 | 04,686,011 3,293,688

Total - 26,485,244

It is: 1mportant to recognize mgmﬁcant‘ :
: uncertamtles in this estimation, One -
_ .‘uncertamty relates to the percentage
- reductions in v131tor~day values that can )
.- beattributed to aircraft noise: It was®
assumed above that there is a 20 percent

reduction for visitors affected shghtly
a 40 percent reduction for visitors

B _of these percentage reductlons were "

,used 1o calculate an alterndtive benefit
estimate: Additionally; in recegmuon of
the drscount rate recornmended in OMB

. Circular A«-94 alternative beneﬁt o
-estiates were calculated usinga’ 7

- percent discount rate. These alternatwe
beneﬂt estrmates aré presented helow o

ALTERNATIVE USE BENEFITS
ATTR!BUTABLE TO'THIS NPRM
{Present vatue, 12 years]

Visitor day
value reduc-- - —
flon-as— - |- . SRR S

“¢ ‘Discount rate” - ©

“(slightly, | : Qperc_ent .f 7percent S
very myeh, | L T
. e‘xtremety) B ) Y

20, 40; 60
" 80..

10, 20, 3
40

$25 485 oeot g8, 795 000- .

12, 979 473

9 572 011

'I'he FAA and tbe NPS beheve that the
true representation of benefits from, the :
‘proposed.rule are reflected by the three °
 percent discount rate and the visitor day
‘value reduction of 20%, 40%, 60%,
80% with the resulting value of .
25,485,000, and that value is used to'
represent the use beneﬁts of this .- -

. prcpcsal : :

- In addition to these use beneﬁts, thls

" rulemakmg would likely gereraté nian-

use benefits; Although the FAA and the,

. NPS have not attempted to. estimate the .
" magnitude of these benefits, non-use
- benefits have been documetited and -

estimated in the general proximity-of

" the Grand Canyen. In a study- relatmg to :

the operation of Glen:Canyon Dari
(Hagler Bailly Censultmg 1995}, annual‘ :
non-use benefits in-a range from- 77 -
$2,286.4 million fo $3,442.2 million”

‘were estxmated based on a nattonal



“. - and would, therefore, use the new Blue. -
" .-1A'route. The remaining air'tour flights"

o _Tusayan.will be conducted using
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. survey No. attempt has been made to
relate these non-use benefit estimates to -
the potential non-use’benefits-of afrcraft

* noise vedilction that would occurasa:

- result of this proposal. ‘However, these.
estimates do suggest that potentially -
significant non-use benefits can be - -
attributed to this proposed ru]emakmg

Notrona] Canyon Comdor

_ The GCNP Flnal Rule, Wthh is bemg

srmulteneousiy promulgated with this
proposal, will eocpand one of the park’s
* . flight free zones.and eliniinate the Blue *
' 1.route;The NPRM.would reopen ! that

- _Toute (redemgnated as Blue 1A}to

!, airtour eperators, prowded they use

o Category C aircraft, - :

" The FAA estrmates that the.r revenues

: --potennally lost from elrmmatmg the old-

. Blue 1 route, and included as an average

cost of $2.3 million per yearin the,, -
GCNP-Final Rule, would be mcreasmgly

-recovered thronghiout the period 1997
2008 as a result of the proposal as’
operators phase out Categories Aand B -

e aircraft and replace them with’ Category

.C aircraft, 5 In 1997, the FAA' estimates -
- thatabout 28 percent of the flights - B
- between Las Vegas and Tusayan would
' be coriducted using Category G aircraft

“‘betweer Las Végas and Tusayan would

L ot include a flight through the Blue 1A

route and would have a reduced fare.
' This percentage would increase each -
~year as‘Categaries A and 8 aircraft are
“phissed out. By 2001 approximately half
of the flights between Las Vegas and..

-Category C a1rcra& and therefore; fly the.
Blue 1 A'route: By 2008, the proposed

- . deadliné for complets phase out for -

" ‘Categories A and B aircraft, all fllghts S

. would be conducted usmg Category C
: arrcraft

Cosr COMPARISC)N OF ALTEHNATIVES 1 AND 3

"Summory of Gosts und Benej" s

REDUCT!ON iN REVENUE LOSS

>{ear Current value : Present value
: _..t$.566,259 $529 214
. 668450 579,491
754,727 | . 616,082
L TT8,156 . 593,651
CL180:2207 0+ 841,480
CLULBIEAT | 1_,076‘,907_ ‘
1,987,803 |0 71,237,904
2365,380 |0 1,376,673
Sl 2,447 481 1,331,104
T 27532784 111,287, 539
L 2a5T ot 1,310,207
a2 848 79817 1,264, 900
: 20 498 ?04 12 045 152i

to $2.8 rthon in ‘2008 “The current”

- values:and seven percent dlscounted
:values are shown in the table above..

‘The FAA: estrmated natural Tesource

- benefits; dis¢ounted at thiree percent, for - altbroatives fo the proposed yuls,

" the12-year period 19972008 to'bé -

$25.5 million: The FAA also’estimated -
_nan-resource benefits (mcreased alrtour'
‘operator; profits), drscounted atseven’
. percent, for the 12-year period‘to be
- $12.0 million. The combined total -
" benefit of this proposal, therefore, is"

estlmated to be $37.5 'rmlhon

- The total quantlﬁed costs of this -

-proposal to-establish noise limitations

for certain aircraft operated in the -

“vicinity of the GCNP.are estimated to be
"$172.6 million undiscounted or $96.7 o
) rmlhon discounted to present value,

- 'The quantified benefits, including -
norse ‘reduction and use of the Blue 1A :

scenic route, are estimated to be $47.4
million undiscounted arid $37.5 million

disconnted to present value. In addltlon

“to qua.ntlﬁed beneﬁts ‘there are : 5
* substantial unquamlﬁed beneﬁts as e
‘, ..drscussed above R

However. estrmates of costs and

- benefits of the proposal were made
: '.pnmanly a4 an aid in evaluating’ the
. economic; 1mpacts of 4 phase-out’ that

the FAA believes is: necessary to obtam
substantial reductions in aircraft noise
in GCNP. The benefits justifying the
restoration of hatural quiet io the- park
have already been estabhshed by the .
Américan public; and that - o
determination was carried out by their.

-elected representatives in enactment of |

the law directing that natural guiet be .

-restored, Based on, that direction and the
“quantified and- unquantlﬁed costs:and.

benefits contained in this analys1s, the N

- FAA finds thlS pr0posal to be cost

'I‘he FAA est:rmates that the. recovered .\ beneficial.

. Tost sevéntb {net of variable operating
‘costs) attributable to the proposed rule

- would increase from $556,000 in 1997 - " thiszegulatory evaluation, the propose 3

Tule has been deemed * srgmﬁcant due .

N

. A.ltemotrves

As explamed in'the Introductlon of

to its high'cost and the impact it would‘
have.on small entities. As a'result, the .
FAA has identified’and conmdered

Alternative 1 is the proposed rule. .
Alternative 2 is to notundertake .

.- rulemaking at this time beyond the final
.- - rTule being 1mp]emented snnultaneously
...~ with this proposal; Alternative 3 isthe
- same-as Alternative 1, but withno - ki
__interim phase-outof Category B-airciaft.
.= "Operators.would presumably hold onito
© ._their aircraft untit the last mmute ar_;d s
- replace them at the end-of 2000 or 2008
: .dependmg on what type of arrcraft they

had‘

N Cost of AItematrves

A sule—by—sule cost companson of :
Alternatives 1 and 3 is proserited in the
table-below. ‘Alfernative 2 would have
no Gost and is therefore notincluded. .

- Alternatives 1 and 3 have the same total
- "cost because the same type and number-
-of aitcraft'would be: replaced under both

aitematrves. However, operators would
have a longer time in'which to compIy

-~ .under Alternative 3 thaninder -

-Alternative 1. Therefore, the praserit -
- value of the'cost of that: comphance o
' ‘would be less IR

Y

A[tematrve 3

R T S A“e’"at""e’ -
‘ 'Cé;s.t..'éateeOriés SOREINL ‘ R )
v COSLIegoneS : Total cost ‘ ,P;gi,e;“-- rTOfa' °°5‘ Pvr‘?:em
- Cerlmed Norse Efficiency- I..evel .3‘ -’80, 08-- L.V~‘$° or | M$0 08-' " - seor
., Phase Out Category A10 B ... 74831 T 142061 7483 - °33.99
- Phase Out Category B fo A ©o-s0@2| 3349 ‘60-92:‘:-'-'” 27.05
Non—Addrtron Category A - 21784 - TRLTEL

P

.8 See Notice of Avallabthty of Proposed Arr Tour
- Routes pubhshed i the i-‘edem] Regrs!er wrth tlus g
NPRM." : R : :

o7l © 968




- -. all aitcraft noise. However, the.
- indicated. reductlon remained: constant

L product yields ‘the.cutrent- usebenefit
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COST COMPAR!SON OF ALTERNATIVES 1 AND S—Contmued

-‘ AIternétiv"e 3

707

. L == Alternativet
Co"st Cétegories - B c
o L e T .- Yo ; Present | - Present’ | .
: : e : el ~-T9tathst “value Totaloost Tvalee
N°"‘Add‘*'°“ Ca*eg"'YB - T ©1a07 - gd2 | __ ot _
i Total . i e 9’5,91 -_,1_71_,15 C 7es

"Benefits of Altematwes -
The: beneﬁts of Altemauve 1 have

- already been estimated in the Beneﬁts' )
-section above, There are no beneﬁts to--

¥ ; ‘Alternative 2 since it’ merely malntams
o _the status-guo..

Alternative 3 would requlre the: same
" conversion as that requiredin " -7 ¥
alterpative 1, ‘except that phase-out

_ .~ would not be required. As with the cost

analysis; this benefits analysis assumes
. that.all .aperators of Category A aircraft -
~would wait until the year 2000.to -~ -
- -convert their, direraft to. Category B.
- Also; it is assumed that operators would
- wait until the year 2008 to convert their.
- -Category B aircraft to Category C aircraft -
."because there would be no mandatory.
: phase-out of Category B au'craft before
2003 gy
‘As thh Altemanve T, the mdtcated

" reductmn :in aircraft-moise for.each year ;

was applied tothe'total lost value from -

at —0.74 percent from'1997 t6-2000 and--

... 14.23 percent froini the: years '2000t0 .
* . 2008. I the year 2008, it is assumed the"-

noise: reduchon reaches ‘the mdtcated
- 4592 percent. Subtracted from'the -

. application‘isithe amount applied as
“estimated benefits for the finial nile’.
‘making revising SFAR 50-2; That'

. for that year. The annual cirrent use::
- benéfits are presented inthe followmg )
. _table two tablec ' PN

ALTERNATIVE 3 —--|NDICATED USE

BENEFITS OF THE OVERFLIGHT NPRM““‘

. Current value ® percem

s(we 234)

- {103,931) | .
- 02204) |
© 818,071 1B
- 1,766,278
71,662,693 -
4,610,901 - 11,234,621
©1,659,108 |, 1,160,123
507,815,

'+ 4,896,011 |

3293 688

OV R

S
and would ‘begintor fall below the goal

o 'unmedlate future.’

84 Gategory C flrcraft "Acost analysm of
~thiis alternative; based-on'the .- L

4 - assumiption that operalois would delay
" phasing out Category B afrcraft'as Jong . .

.=~13,-898,,15.6 '
R . inthe Park’ would also be'less dunng

The beneF ts of restonng the Blue lA

o route for Altematwes 1,2,dnd 3 are the:-
" same; As discussed: above in the: o

. Benefits section, the benefits of - .

1mplementmg this route are $12 mllhon
over the 12-year period. When - .

. combined with the $13:9 million -

- natural-resource benefits, the’ totaI
* present value benefits of Altematwe 3

would be $25.9 millien:”
. The following table compares the -
costs andbenefits of the three proposals

_The FAA has rejected Altérnative 2
- because-it relies solely on the final: mle _
issued concurrently with this NPFM to” ;

achieve the sibstantial réstoration- of
natural quiet mandated by Congress.

* The NPS’s definition of substantial”
- restoratmn 1s the sltuatmn ;ln whlch 50

- aircraft noise ‘at least 75 percent of the

time; Based on noisé estimates .

contained in the environmental i
.. asse§sthent associated: w1th this«~

proposal the final rule would only |
y-achieve these goals in 1997,

as activity increasés in’ the future. The -
- FAA believes that substantial further

- redudtions-in aircraft nicise-conld be
-achieved by taking advantage of the
+ advanced technelogy mcorporated mto
'qu1eter.alrc:ral’t now-available. -
Therefore, the agency rejects’ Altematlve :
i 2'in favor of one that is-estimated to. -
_ - meet or exceed NPS standards for the

“The FAA has re]ected'Altematwe 3
because ‘while similar fo the proposat

it would impose no phasé-out” sehedule ‘.
' for Category B aircraft beyond the -

Present vaiue 3 _;‘ -
. operations'by Decembier 31, 2008,

: “$(103 140),

requirement that they dlscontmue

Imposing no: phase-out schedule was”

. considered as away to prowde
1) operators moxé flexibility in:

as possible; indicated-that there would-

. be a'cost. savmgsto operators only.in.
‘that investment in some Category C -
~aircraft-wotild be'delayed. On the other: -

hazid; the benefits of less aircraft noise

_-'the trans1t10n pertod F urther, it -
operafors actually did delay the p'hase~ -
out until the last yeas, they weuld -
probably not bé able to find suitable -
replacement aircraft-orwould have -
“some other reason-for: requestmg an -
extension of tine. The FAA’s = . :

' 'expenence in other rulemaking actions
“réquiring atransition is:that most
-operators-do not wait: until the deadline.

_Instead, they dévelop theirown -

transition schedules. Based on the e
-above, the FAA decided that..o . .-
establishing a transition’ scbedule a5 -
contained the proposal would prov:de ‘
" for a phase-out that will assure early
* benefits and can be effectively.
moritored: Therefore, the Agencyﬂ -

relects Altematwe 3.
. ALTERNATIVES COSTS AND BENEFITS
‘ COMPARISON -
.[Mi“IOI.\S] _
yio | Present | o :
Present : Beneﬁt'
i value gg:,g ~cost -,
‘ Bt N0 s
: :-Anérriativet.-._' '$9'5,91 $BTS| T -39 -
Alemative 2 .. % 004 a0 NI-A ‘
Altematlve 3L 7788 ‘ 259 33

Imtml Regmlatary Flex:b:lzty Analysrs

By bothi law apd: executlve order, - _
Federal regulatory agencies are requlred
to consider the impact of proposed

e regulatlons on small‘entities, EXecutlve' .

Order12866 “Regulatory Planmng and -
Review?”, dated September 30 1993 '
states-that::.

Each agency shell tallor 1ts regulatmns :

to;impose the least burden on soc1ety, BERE
-+ ineluding individuals; businesses: of

- different sizes, and other entities:
(inchiding stuall communities. and
govermnentalentltles) -consistent wrth

e -obtalmng the régulatory objectives, - ‘
taking into.gccount, among other: thmgs,_ R

" and tothe extent: practlcable, the COSts .
. of cumulative regulations, |

- The 1980 “Regulatory Fleictolllty Act” o

, [RFA] requires Federal agengies to. -
prepare an initial tegulatory fiexibility -
- analysis of any notice of proposed .

_rulemaking that-will bave &srgmﬁcant FRE

*’ econemie: impact-onta substantial - -
’ 'number of small ent1t1es ‘The defmmon
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of small entmes and gmdance matenal
for making-determinations required by -
‘the'RFA are contained in the Federal
Reglstm' {47 FR 32825, ]uly 29, 1982]
Federal Aviation Administration (FAA]
order 2100.14A outlined the’ agency s -
: procedures and criteria for . :
.- unplementmg the RFA. -
oo With respect to'this proposed rule,
. “small entity” is a comtiercial . -

- 51ghtsee1ng operator that for all practlcal
. purposes owns or operates nine or fewer
aircraft. A s1gmficant economic unpact

- on 4 small entity is defined asan .- -
- annualized net compliance cost to such' |
" a small. commercial sightseeing -

. operatar, Tn the case of scheduled ‘
- .operators-of aireraft for hire having less
than 60 passenger seats, a: “slgmficant

- compliance cost level that exceeds

threshold is $4,900. A substantial-
" number of small entities is defined as.a

- number: that is moré‘than one- th.trd of ..

.~ thé small commercial sightseeing
.operators (but not less than eleven .
operators) subject to.the proposed: rule;

The Federal Aviation Admmtstratlon '

- has deterinined that this proposal could

" ‘have a significant economic. Ampact on

' all:commercial srghtseemg operators
;. conducting flights within Grand Canyon
- National Park and therefore has_
-, prepared this initial- regulatory .
flexibility anaIysrs The'analysis,. .
© - structured in-accordance with section -
© 603 of the RFA, requires the followrng
: 1. Why FAA action js bemg
_ consrdered
-3 Statement of the ob;ectwes
o legal basis for the c.proposed rule::
*. - 3.Description of and estimated
number of small entities affected. .
- /4. Projected reporting, recordkeepmg,

- " and other compliance requirements of *

- the proposed rule:

+'5,' Any relevant Federal rules wlnch :i. g
may duplicate, overlap or confhct wrth

' __the roposed Tule. -

/hy FAA Action is Bemg Consrdered .';

© The proposal to establish noise: .
- limitations. for certain dircraft. operaoons
* in thevicinity of the Grand Canyon =

- - further reduce-the: 1mpact of aircraft.
.noise on the park environment and -

- . assist-the National Park Service'in..

- achieving its statutory mandate: mlposed

. by Public:Law 100~8%-to provide for the

. -substantial restoration of natural qitiét -
—and experience it the Grand Canyon

' . National Park. -

" Statement of the Objectwes and Legal
. Busis for the:Proposed Rule: I '1987;
' .Congress ‘enacted Public Law [Pub L. ]
.- 100-91, commonly known asthe . .-
- Natmnal Parks Overﬂ:lghts Act (the Act}

aircraft.operations-at the Grand Canyon
© -National Park-have raised serious
- concerns regarding public safety,. .
- including concerns regardmg the safety
-of park usefs.”

=nomulemak1ng actions. -

‘ Scottsdale, Arizona, and Las Vegas,

The Act stated ‘in. part that noise .
- associated with ’a1rcraft overflights ‘at
- GCNP was causinga “significant -

“adverse effect on the-natural quiet’ a.nd

experience of the park and current "

Public Law 100-91 requtres the ,

. Departinent 0f the Interior to submit.to"
the FAA recommeridations ta protect

_resourcesin the Grand Canyon from: -

+.adverse impacts associated with a1rcraft
- overflights. The law mandated that the
" recommendations: (1) Provrde for
-, ‘subsiantial restoration of the natural
- quist‘and experience of the park and-.
.. econemicimpact” or cost. threshold ig .
- defined as.an-annualizeéd net. -

protection.of public health and. safety

. from adverse effects associated with™ -
o ". . aircraft overflights; (2) with limited -
| -$69,800; for unscheduled operators the

exceptions, prohibit the flight ofmrcraft

- “below the rim of the capyon; and. (3) -

desrgnate flight-free zones except for ..
. purposes of: adniinistfation and’

- einevgéncy operations. In Decemher of
.- 1987, the DOT transmitted its “Grand

' Canyon Aircraft Management .
recommendations” to the FAA, wh.rch
included both rulemaking aod '

On May 27, 1988, the FAA tssued
SFAR No. 50-2 revising the procedures

- for operation: of aireraft in airspace.. - :
- ‘above the Grand/Canyon (53 FR 20264,
L June2; 1988). The SFAR, ameng, other*:-
. ‘things, limited the-areas for aircraft

operations by establishing.spectal ﬂlght

-+ ' rowrtes for commercial operators. Since”
= -thattime, a substantial-amount of public
.. debate has taken place regardmg the
.- effect of aireraftnoise on the Grand...
_Canyon’s environment. The.debate: and
-the-objective of the proposal As mere. .7
* thoroughiy -discussed in the preamble of
. this proposed rulemakmg i

-On June 15, 1995, the FA2 -pubhshed

~afinal rule‘that extended the: provisions.

" of SFAR No. 50-2 to: June 15,1997.(60 -
FR 31608). This action allowed the FAA

. sufficient time to review. thoroughly the

'NPS recommendatlons as to'their -
impact on'the saféty. of air traffic over.

" GCNP, and te initiate and: complete any
T appropmte rulemakmg action:

On September 16-20, 1996,

‘Nevada, the FAA held public; meeungs '
o obtain additional comment op-the
_NPRM. entitled “Special Flight Rules in.

*_the Vicinity.of Grand Canyon National

Park,’ ‘and oniithe. draft env:romnental

-assessment that accompanied that -

-2 proposal. Comments and the transcnpts
. -of these meetings have been placed in -
rulemaking docket No 28537 for Nottce -
. one: The mcremental annuahzed fixed

98-11. 7L e

* -impact.on a small:operator of the.

Descrrptzon and Estzmated Number of o
" Small Entities Affected: The proposed

-rulemaking will affect.commercial"

31ghtseemg operators conducting fhghts 3

. over the Grand Canyon Nat1onal Park:
- under 14 CER part 135. These -

- -commercial operators provide- ‘
 sightseeing tours of the Grand Canyon .

.over the four flight zones established by

“SFAR 50-2. FAA data shows thatin- - -

- 1995, there.were 26 potentially affected . . .

-small commercial sightseeing operators,.
. each owning, but nof necessarily

- operating'¢ or fewer aircraft. These

‘operatofs owned a total of 70 aireraft . -

~and'the average fleét consisted of about. :
. 8 girplanes. The FAA estimated that 26~ .~ =

operators, whichi are also small entitiés, ..

B wrll be impacted by the propesed fules. '

' :Projected Reporting, Recordkeeping, .
~ and Other Compliance Requirements-of

- the Proposed Rirle: The proposal would - -

not require affected small commercral
sightseeing operators to maintain and

- _report ‘additional information: - B
-~ The proposed rule would require that Sy

* operators phaseout noisier aircraft. The:.
proposed rule would allow B category -

~ aircraft to replace phased outA category : .

mreraﬁ
Any Relevant Fedeml Rules thch

-May Duplicate, Gverlap or Conflict with -
- the Proposed Rule: Thereareno ' i+ - -

‘relevant Federal rules which'will -

. duplicate, overlap or conﬂlct wrth the . .' '

E proposed rule. . e
-Cost. of Comphance to SmaII _"tiés o :f
“The FAA has determmed four:

-m.rcraft models currently operatingin- -~ . -
" GCNP predate FAA noise standards: a.nd~ e
therefore:da:not have: certificated noise: ..

. levels, To:obtain a level touse to .+

compare with the Grand Canyon R
National Park noise efficiency limit may.

“ requirg: analys1s ‘Or’a measurement test. .- - :
Only-four-aircraft total operating at the - -
- -Grand {Canyén National Park (CE180, .-

CE 206, PA-28-180; and BT-206-B), dozi- -

- nothave gertificated: noise levels, The

‘cost.per‘analysis.ortest is $18, 7500r .
$2670 annualized at 7 percent ever 10- -
years: In no situation would a R

. substantial nimber of small operators be

- significantly mpacted because the
annualized cost is below eventhe i
lowestthreshold for unscheduled g

. operators and no operator owns more
" than one of these aircraft. - .~

-Tocalculate the annualized tost 7

. ;phaseout schedule; the FAA in the

- regulatory evaluation determined the
. cost 1mpact on’ operators by aircraft

" type. That is, given the:fleet mix ofa -
. particular operator, the
the cost of replacing’ 4 giveri

noncomphant aircraft witha complamt

‘-FAA calculated o
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~and vanable costs of replaomg

' noncomphant afreraft with compllant
- aircraft is showm: in the following table. -

* - The FAA has détermined that, after .
“multiplying the annualized ificremental
-cost per aircraft type by the number-of

aircraft that operators ourrently own/oi or
. operate, 23 small entities would be .
. . significantly impacted under the = -

guidelines outlined earlier, Therefore,

.. substantial number of operators affected
“by this proposed requirement (which i is
" . more than one-third of all GCNP - -~

~ commercial sightseeing. operatore)
. would incur 2 significant cost unpact
. (See table in full. regulatory evaluatron ).

Description of Alternative Actions ="

-~ Section 603(c) of the RFA reqmres
" that each initial regulatory. flexibility -
analysis contain‘a description of any"
‘feasible alternatives to the proposed rule
" _that would'accomplish the stated -
ob]ectwes of applicable statutés and that
minimizes any significant economic™
.. impagct of the proposed rule on small
" entities. . .
The FAA and the NPS have made :
. extensive efforts, including the public .
.meeting at Flagstaff; to.determine the
optimal action to reduce aircraft noise.
- -and provide for the substantial .~
- restoration of natural gitiet in thé GCNP..
In addition to this proposed rule’s .
= phaseout of operations of certain types
-"of aircraft, the FAA and the NPS:
considéred two other alternatwes, L
" described below A :

L Altematrve Two

Under this alternatme the FAA
would not issue an NPRM phasing out ..

noisier-aircraft at this time. Instead, the E

.'FAA*would adopt an approach that ™
_ would “wait-and-see” thie extent to -

which promulgation of part 93; subpart -

" U—Special Flight Rulés ini the Vicinity -
‘of Grand Canyon National Park, AZ,

""" would reduce aircraft noise and prov1de

. for substantlal restoratzon of ratural -
" quiet in the GCNP. Promulgation of_part

- 93,.subpart:U, issued concurrently with

- this NPRM, will reduce aircraft noise in
‘the park-by establishing new and :- -~
*; modifying existing flight-free zones and

. “enlarging the ‘Special Flight Rules Area

. Quieter, generally larger, aircraft are”
. available, however, that would restore
* more of the natural quiet in"the park. -
. .Based on an ‘extensive review of all -
current information available, the FAA
bas concluded that the use of these” -
quleter an‘craft is necessary to reducmg
‘noise substantially more toward natural
.~ quiet, and that initiatinga phase-out-of -
- noisier aircraft immediately will B
' significaritly contribute to achieving
- natural quiet goals. Therefore, the FAA
re]eots this dlternative, .- o -

. .Alternatrve Three

- compliance schedule would motbe -

U.S. trade. It could however, havean - 16301,

“all commercial sightseeing tourists in -

- states; on the relationship between the::

, Federahsm Assessment
' Paperwork Reductmn Act

Undér this altematwe, Category A
aircraft would be banned after December
31, 2000, and ‘Category B-aircraft would "
be banned after December 31, 2008, ]ust
as in the'proposal; but-an'interim

implemented to'phase out Category B:
aircraft between 2001 and 2008.-
Althiough operators.of Category. B ©
aircraft could replace their alrcraﬂ w1th
Category C aircraft-before the end.of -+
2008, there would be no requlrement to.
do so. -

" This alternatwe could postpone a . -
 further reduction in aircraft noise.and
postpone restoration of the natural quiet -
int the park during the penod 2001—

. -2008. 'I‘herefore, the FAA re]ects th1s s

altematwe _
Internatrona! 'Ii'ade Impact Assessment

‘The FAA has determined that the -
‘proposed rulemaking will not affect
rion-U.S. operators of forergn aircraft :
operating outside the United Statesor -

Impact on commercial sightseeing-at
‘GCNP, much of which-is foreign. '+

. “The United States Air Tour

Association estimates that 60 peroent of g

the United States are foreign. The Las"
Vegas FSDO, however, believes this
estimate to be considerably higherat -

. GCNP, perhaps as high as 90 percent.
‘The FAA cannot put a dollar value on..

the portion of the potentlal lossin
commercial sightseeing revenue
associated with the-loss of forergn tour’,

-dollars.

Federalrsm Imphcatlons

The regulatrons herein would not
have substantial direct effects on the -

national gevernment and the states; or -
on the distribution-of power and
responsibilities-among the various.
levels of government. 'Iherefore, in

accordance with Executive Order 12866, -
it is determined that this fule doesnot -
_have sufficient federalism implications

to,wartant the preparatmn of a. .

m accordance with the Paperwork
Reduction Actof 1995 (Pub. L. 104-13),
there are no requirements for :
information colléction asseciated w1th
the proposed regulatlon _ :

Conclusmn

For the reasons set forth above, the .
FAA has deterniined that this proposed
rule is a significant regulatory action
under Executive Order 12866. In' .. .
addition, the FAA. certifies that this'

o proposal would have'a 31gn1ﬁcant

economic 1mpact positive ar negatlve,
on a substantial number of small entities
" under the criteria of the Regulatory

" Flexibility Act. This proposed rule i is
considered significant under DOT. -

Regulatory Policies and Procedures
List of Sub[ects in'14.CFR Pa.rt 93

Arr traffic'control, Alrports,

* Navigation (Air), Reportingand =~

recordkeepmg requrrements
The Proposed Amendment : .
For the réasons set forth above t_he

- Federal :Aviation Administration -

proposes to amend 14 CFR part 93 as -
follows '

" PART ea--specm. AIR TRAFFIC
" RULES AND. AIRPORT TRAFFIC
_PATTERNS

1. The authority. citation for part 93

_ oontmues to readas follows::

Al.‘tthﬂrlty 49U.8.C, 106(g] 40103 40106
40109, 40113 44502 44514, 44701 44719 :

§93. 305, [Amended]

2. Section 93.305.js amended by
adding before.the period at the end of

' paragraph (c) the words: “and not -
.. including the following airspace -

designated as.the National Canyon S

‘carridor: that-dirspace'one mileon -
. either side of a line extending from Lat.r
"36°08'43" Long 113°09'19"to Lat. :

36°15'30", Long. 112°5107” to Lat..

- 36°1438", Long: 112°45’56" to Lat.
- 36°18°17”, Long. 112°42’22" to Lat..

36°17°49”, Long. 112°39'54” to Lat. -
36°12/36",; Long. 112°34'120" to Lat.

- 36°08’12”, Long. 112°34’36" then back
. to the Blue One Direct Route. at
. "Havatagvitch Canyon Point..

3. Section 93.306 is added to read as

o llows

§93 306 Operatlon of GCNP Category C :

Alreraft in National Canyon Corridor. .
No-person may operate an aircraft:

within the National Canyon. Comdor

- ‘within the Special Flight Rules Area
- unlessthe aircraft is-a commercial

sightseeing operation aircraft that. meets _

- the GCNP Category C.aircraft standard

as defined in §93. 319

k §93 307 [Amended]

4. Section 93.307 is amended by :
adding at the end of the section after
(b)(2)(iii) a new: paragraph {B(3) to. read

- as follows:
SRS *‘..x-__f:',-

) >
{3) GCNP Category C arrcraft in the

~ ~ National Canyon Comdor 7 500 feet _

MSL
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: §93.316 {Amended] ..

- .- 5.8ection 93.316 i$ amended by
_removing ‘paragraph {b) and rémoving-
the: paragraph desxgnatlon “[a]" from the

o remammg paragraph. -
© - B, Section” 93 319 is added to read as’ -

3follows. _

. § 93.319 Noise llmitations for commercial
sightseeing tllghts h

(a) Definitions. For the.purpose of t]ns _

section only—

_Base level for Category A alrcraft
means the total number of category A . .
aircraft listed on a certificate holder’s
operations specifications on-Becember -
31, 1996; and for Category B aircraft
_ meais the total number of Category B .

-aircraft listed on a certificate holder’s

operations specifications on December
31, 2600, for use in-¢ommercial .

sightseeing operations within the SFRA
: GENF Category A aircraft means an

aircraft that'has not been shownto -
" comply with the GCNP Category Bor:
GENP Category C noise limit i i ;
appendix B of this part.

GCNP Category B aircraft meansan .

aircraft that has been shown to comply

with the GCNP Category B noise limit in
. appendix B of this part; bt niot the

-.. GCNP Category C noise- hrmt in :
~appéndix B, of this part. :

GCNP Category € mrcraﬁ.‘ means: an -

aircraft that has been shown to comply

.with the GCNP Category C noise ]1m1t in

" appendix B of this part.-

New-Entrant Operator means any
pérson thiat was not authorized to -
conduct commercial sightseeing"
operations within the SFRA as of
Degember 31, 1996. :

- (b} GGNF Category A Am:mﬂ,‘ After

_ IEffectlve date of final rule], no "
certificate halder may operate a greater.
number of GCNP Category A aircraft iri -
commercial sightseeing operations ' .

‘within the SFRA than the number- of

‘aircraft listed on that cerfificate holder’s
operations specrﬁcanons on December
31; 19986, for use in commercial . -

- sightseeing operations within the SFRA

. After Décember 31, 2000, no certificate
holder may operate a GCNP Category A
aircraft in commercial srghtseemg
operations within the SFRA. '

" [c)-GCNP Category B Arrcraft Ay After

[Effective date of finat rulel,no - 7 -
certificate holder may operate a greater
number of GCNP Category B aircraft in

. commercial sxghtseelng operatlons '

‘within:the SFRA than the number of -

" aircraft listed on that certificate holder’s
operations specifications on December
F1, 1996, for use in commercial- C

) sxghtseemg operations within the SFRA

‘unless the aircraft was added o the -
certificate holder’s operations '

_specifications after Deceinber 31, 1996,

) Category B alrcraft

and on or before Decormber 31, 2000, as.
a replacernent for 8 GCNP Category A:

- aircraft that was listed on'that certlﬁcate

holder’s opérations speclﬁcatmns on
December 31,-1996, for use in_

commercial: mghtseemg 0perat10ns T
"w1th1nthe SFRA. . PR

(2) Afier December 31 2002, ne
ceitificate holder may operate more: than
75 percent of the base level number of

GCNF Category B aircraft in commercial

“sightseeing operations within the SFRA.
~Calculations resulting in fractions may
. be rounded to permit |

e continued

operation of the next'w hole number of

“(3) Afier. December 31 2004, no.

L certificate holder may operate more than

50 percent of the base level number of

- GCNP Category B aircraft. Calculations:

resulting in fractions may be rounded ta
permit the continued operation of the

‘next whale number of Category B

aircraft. - .

{4) After. December 31 2006, no
certificate holder may operate more than
25 percent of the base level number of

GCNP Category B aircraft. Calculations

resulting in fractions may be rounded to -

" _permit the continued operation-of the

next whole number of Category B
aircraft. - :

. (B) After Decemher 31, 2008 no

- certificate holder may operate a GCNP
--Category B aircraft in commercial -

sightseeing operatmns within’ the SFRA
(d) GCNP Category ( CAIrcraﬁ ‘Except |
for GCNP Category B aifcraft added to
the certificate holder’s operations
specifications as a replacement aircraft

. as authorized in paragraph {c)(1) of this

- section, no certificate holder may-add

- an aircraft to-its- operatlons R
‘specifications for use in commerczal
sightseeing operations within the

Special Flight Rules Area unless. the
a.lrcraft ig'g GENP Category C alrcraft

" (e) New entrant -operators. After -
[Insert effective date of final rule]; no
new entrant operator may-conduct
commercial sightseeing operations
‘within the SFRA unless. the aircraft used -
in'those pperations i isa GCNP Category
C aircraft.

7. Appendrx B 1s added to pa.rt 93 to

" tead as follows: .
: ~Append1x_Bo—GCNP Atrcraft Nmse '

lerts

This appendix corltams procedures for N
determiring GCNP aircraft noise limits for - -

- each aircraft Sub]ect to §93.319, determined

" during the noise certification 1 process as

“prescribed under part 36 of this’ chapter
. Where no.certificated noise level is av-axlable.

an alternative measurem#nt procedure may -
be approved by the Admmtstrator '

1..GCNP-Category B. Noise Limit -

A.For’ heltcopters with a flyover noxse
level obtained in accordance with the

- measuremerit procedures prescribed in

Appendix-H of 14 GFR part 36; the limit is.

-84-dB for’ helmopters havmg 2 or fewer

passenger sedts, increasing at 3 decibels per

. - doubling of the number of passenger seats for . .-
helicopters having 3 or more passenger seats. SO

The limit at-mimber of passenger séats of 3.

-.of more can be calculated by the formula:-
'EPNL(H cat ‘=84 +101.0g (#PAX seatslz} dB )

B. For hehcopters with a flyover noise = -
level obtained in accoidance wit the-
measurement procedures prescribed in -
Appendxx J of 14' CFRpart 36, the limit is

81 dBfor- heheopters having 2 or fewer

'passenger seats, increasing at 3 decibels  per
- doubling of the nimber of passenger seatsfor -

helicopters-having 3 or more, passenger seats
The limit at number. of passenger seats of 3.

©or more can be calculated by the formula;
- SEL(J car: By=BT +10log(# PAX" seatsfz) dB

.C. For propeller—dnven aarplanes thh a

mieasured fiyover noise level obtainedin. = -

accordance-with the measurernent '
proceditves prescribed in Appendix F of 14
CFR part 36 without the performance -
correction defined in Sec F35.201(c}, the.
limit is 73 dB for an'planes having 2 or fewer
passenger seats, incieasing at 3 decibels per .
doubling of the number.of passenger seats’ fer

- aifplanes Having 3-or moie passenger seats.

The limit &t number of passenger seats of 3

.. ormore can be calculated by the formula; .|
" Liamax Ficat. B)—73 +#101gg(# PAX seatsl 2) dB

- D.In the évent that a flyover noise level =
is-not available in accordance with Appendtx
T of 14 CFR part 36, the noise limit for .
propeller—drwen alrplanes with a takeoff
noise level obtained in accordance with the .
measurement procédures prescribed in .
Appendix G is 78-dB for airplanes having 2
or fewer passenger seats, increasing at 3
decibels per doubling of the number of -

) passenger seats fordirplanes having 3 or
- more passenger seats. The limit at number of .

passenger seats of 3.or more can be .
caleulated by the formula;

'LAmax(G Cat,: B)—-78+1010g [# PAX seatslz) dB
-2, GCNP Category c Norse me -

A: For helicopters. with a ﬂyover norse

Aevel ebtamed in accordance with the -

measurement piocedures-prescribed in-. -
Appendix Hof 14 CFR part 36, the hmlt is.

‘80 dB for hehcopters havmg 2 or fewer

passenger seats, increasing at 3-decibels j per
doubling of the number of passenger seats for
helicopters having 3 or more passenger seats.
The limit at number of passenger seats of 3.

" ormare can e calailated by the formula

EPNL: - cae, =80+ 10log (# PAX seats/2} dB - '

" B.For hehcopters with a fiyover noise _ .. .
level obfained in: accordancé with the )

messurement procedures prescribed i in
‘Appendix ] of 14 CER part 36, the limit is ~

77 dBfor hehcopters having 2 ‘or fewer - 7
passenger séats, increasing at 3 decibels per
daubling of the number of passenger seats for -
helicaopters having 3.0r-more passenger seats, -
The limit at number of passenger seats of 3
‘or mare can be ‘calculated by the formula: -

SELy—cm. ¢=77+10l0g (# PAX seats/2) dB
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C For propeller-dnveu alrplaneswuh a

- measured flyover noise lével obfained in
accordance with the measurement’ :

" procedures prescnbed in Appendlx Fof 14
CFR part 36 without the performance *

" correctiondefined. in Sec. F35.201{c), the -
limit is 69 dB, for airplanes having 2 or fewer

: passenger Seats; increasing at 3 decibels.per .-
doubling of the number of passenger seats for
“airplanes lzavmg 3:6r more passenger seats.

The llmit at number of passenger seats of 3.
or more can be’ calculated by the formula:

Linsman(F - Cat, c,~69+1010g [ PAX seats/2} dB
D.In the event that a Hlyover poise level

-+ is not available in accordance with Appendix .-
. Fof 14°CFR part 36, the noise limit for

propeller-dnven ai?]anes with a takeoff -
noise level obtained in‘accordance with the
mieagirement procedures prescrlbed in

- Appendix G is 74 dB for airplanes having 2

ar fewer passenger seits, increasing at 3 -
decibels per doubling of the number of

] passenger seats for a;rplanes havmg 3or

more passenget seats. The lirnit at number of

_passenges seats of 3.ormore canbe . .
. calculated by the formula: -

Lmax(c- Cat, c§—7_4+1010g # PAX seats/ 2) dB
“Tssued in Washmgton, DC on December :

. 24,1996 .
" James D, Enckson,

Director, Off:ce of Enwronment and Energy
{FR Doc. 96—33145 Filed 12~30—96 8:45 am|
BILLING oooE 491 a-13-M




o Grand Canyon Natlonal Park
T 'AGENOY' Federal Aviation

o .orbefore January 30, 1997.

" -Aviation Administration, Attention:
- ..Dave Metzbower, Air
.. “Branch, Flight Standards Service, AFS= .

" - FOR FURTHER-INFORMATION CONTACT: .
- . Daniel V. Meier, Jr., Air Carrier -~
" OperationsBranch, AFS$-220, 800

60356

Federal Regrster - Vol 61, No. 252 v Tuesday, December 315 1996 oE Notmes

. DEPARTMENT OF TRANSPORTATION
- Federal Aviation Administration
Proposed Air Tour Routes for the

- Adrministration, DOT, . e
.~ "ACTION: Notice of avallablhty of -

proposed commercial aif tour routes: for

* the'Grand Canyon National Park and

- request for comments.

- Federal Aviation: Admiristration, Air -

SUMMARY: This notice announces the

- _availability of and requests ‘comments.

- an'proposed-commercial air tourroutes

" for the Grand Canyon National park

.{GCNP). The proposed commercial air

- tour routes are not being published in-

* today’s Federal Register because they
- “are on very large and very detailed
- ¢harts that would not pubhsh well'in -

. the Federal Register. The proposed new -

routes, or modifications of existing

_-“Gommercial air tour routes; are related

‘to airspate changes contained in a final-

| -~ tule affecting the special flight rulesin

*" the vicinity of GENPand issued
- concurrently with-this notice. The

o proposed comrmercial air tour routes ere-‘l ,

-also related'to a Notice of Proposed .
Rulemaking (NPRM) proposing the

. phase out of noisier aircraft operating in-

. "the vicinity of GCNP, also issued- ‘

s concurrently with this naotice,

- DATES: Comments must be recewed on

. ADDRESSES: Comments on the proposed
" gir tour routes may be delivered or

- mailed; in triplicate, to: Federal -
Air Carrier, Operatlons

220, 800 Independence Avenue, SW.,

'Washmgton, DC 20591: Comments may .

‘be-examined at the above address

© - ‘between 9 a.:m. and 4 p.m: weekdays,

except Federal holidays.

. Independence Avenue, SW.,

- Washington, DC 20591, Telephone (202)7‘

267~-3749 or Dave Metzhower, Air -
"Carrier Operations Branch, AFS-220,
.800 Independence Avenue, SW.,
Washington; DC 20591, Telephone (202]
267-3724: "
-SUPPLEMENTARY INFORMA'HON' The
_.proposed eommércial-air tour routes.are
- not being published in today’s Federal
-Register because they are on very large -
. " and very detailed charts that would not.
publish well in the Federal Register. A

- copy of the proposéd air-tour routes may,

- be obtained by contactirig Denise .
' Cashmereat {202) 2673717, by faxing"
_ raTequest to (202) 267-5229, or by - -

sendmg A request in wntmg to the

Transportation Division, AFS—ZOO 800
Independence Avenue, SW.,-

-+ Washington, DC 20591 Interested
persons aré invited t0 comment on the
~ ‘routes as they may desire. Commenters
'~ must identify that they dre commenting -
- ;on the proposed, air tour routes for

Grand. Canyon National- Park. All

.comments received on or before the R

closing date for comments will be
considered by the Federal Aviation
Adininistration before finalizing the air

. . tourroutes, Late-filed comments w111 be:
: considered. to the extent practrcable

’ Dlscussmn

The FAA, in- oonsultamm w1th the

. NPS; bas developed proposed air towr
' Toites as.a result of the finalrule.” -

affecting the special-flight rules in t:he

“vicinity of GCNF issued ooncurrently
.with this notice. The proposed air tour. ..
"routes, which complement the final rule
-affecting the Special Flight Rules in the -
: - aircraft overflights, In December 1987,
_the DOT transmitted its “Grand Canyon =~ -
“Adrcraft Management Recommendation”
‘to the FAA. Public Law 100-91 required .
-+ the FAA to prepare and issug a.final - -
- plan for the management of air traffic

Vicinity of GCNP and the NPRM

- copcerning noise limitations for aircraft

operations inthe vicinity of GCNP; will

‘establish tew routes or modify exmtmg

commercial air tour routes t6’ L
accommodate airspace changes

-ingluded in the final riile ¢ concerning

GCNP. The final rule, which istobe. -
effective May 1, 1997,-and the NPRM

.are being issued concurrently with this
- notice, The-final rule, in-part, modifies -
* thie dimensions of the GCNP Special -

Flight Rules Area (SFRAJ; establishes
neéw and modifies existing flipht-free .

.. zornes; establishes new'and modifies -
-existing flight corridors; and establishes
; feporting Tequirements for commercial.
-sightseeing companies operating in the .
SFRA. The NPRM proposes.to phase out”
: {SFAR) No, 50-2 revising the s
¥ *procedures for operation 'of aircraft i in

noisier aircraft. operatmg J.n the vmmrty

- of GCNP. _
The-proposed routes: we:re deveioped :

on the basis of airspace configurations, -

*  safety considerations; the goal of i}
- substantial restoration of natural quiet
“inthe. GCNP, economic considerations,

and comments received in Tesponse {0 -

Notice No. 96-11, “Special Flight Rules
- - _in:the Vicinity of Gtand Canyon - -
" 'National Park” (61 FR 40120).:Several

cominenters to Notice No. 96-11 noted '
_'that it-was.difficult to comment on the -
. effects of the proposed changes since

~. the proposed roites were not _inoluded.

‘in the notice. One commenter stated -

. that the FAA and NPS have:done only

* half of the task mandated under the
_Overfhghts Act(Pub. L.-100-01) since

they have not yet proposed the air tour’

routes that will be flown.

Routes were not proposed

“concurrently with Notice No. 96-11.
because zt was necessary for the FAAto’

' -develop the ﬁnal rule in advance of the S
" route:structure. The FAA encourages
_persons who committed on-Notice 96—
11 to comment on the c0mmermal air -
‘tour-routes proposed today. - -

- This notice provide mterested persons .
- -an opportumty to'comment-ofi the * '
‘proposed air tour routes. Before the <
. proposed air tour routes for GCNP are’

finalized, the FAA and the National.

"+ Park Service (NPS} will fulfill their
" Tesponsibilities t6.consult with Native .
. Aretican tribes on a governmnent-to- "
government basis. In this consultation . .

process, FAA, in coordination with -

"= NBS, will consider feasible actions to

mitigate any identified significant -

“impacts to Native Americap cultural
.-rel1gmus, or historic sites.

_ Hxstory

* Public Law:100-91 requlred the

: "Department of the Interior (DOIj to -

submit to the FAA recommendations to

~protect resources in the Grand Canyon - ;

from.adverse impacts associated with'

above the:Grand Canyon, nnplementmg -

the recommendations of the DOE -

without change unless the FAA -
determined that executing the
recommendations would adversely
affect aviation saféty. After the FAA -

- determined that some of the DOT

recommendations would adversely -

~affect aviation safety, the ,
- récommendatiohs were. modrﬁed to .

attdress those concems.
: On-May. 27, 1988, the FAA issued -
Spemal Federal Aviation Regulatron

the-airspace above the Grand Canyon.

(53 FR 20264, June 2, 1988). Public Law
- 100-91 alsg requlred the' DO to: submrt
‘areport to Congress .
«x x ' x discussing -
[SFAR No 50-2] has. sucoeeded in _
-substantrally restoring thenatural quiet
. in the park; and ** *-* such other . - -
. ‘matters, including possrble revisionsin -
the plan; as may be of interest.” On - -
_ September 12, 1994, the DOL submrtted B

e E whether

its final report and recommendations to

. Congress. This report, entitled “Report’

on Effects of Aircraft Overflights on the

- National Park Systém” (Reportto -~ -~
-" .Congress), was published in July 1995.
- "The Report to Congress recommended
numerous revisions fo SFAR No. 50-2
~in order to improve the natural quietin ’
_the'national parks. Qne - :
- fecommendation was to modrfy SFAR— :
,50—2 to eﬁect and mamtam the .



-« traffic over GCNP. -

R (61 FR'18229). In his. memorandum, the -

. Federal xegiste.’ _I,Vo'l_.' ol, Moo _4.\12 -/ duesd y, L. ..

st i3Ly oo 0 1 albue Y

" substantial restoratxon of natural qmet at

o . Grand Canyon Natlonai Park.-

. On June 15, 1995, the FAA pubhshed

" a'final rule that exténded the- effective:
+-." -date of SFAR No. 50-2 to June 15,1997

.. (60 FR 31608). This. action allowed the

- FAA sufficient time to review :
‘thotoughly the NPS reeommendatmns

as to their impact on the safety of air °

ooIn Apnl 1996 Presuient Clmton :
X 1ssued a niemorandum for the heads of"
' -Executive Departments and Agencies .

~ ‘President directed the Secretary of

-, Transportation to issué proposed
- regulations within 90 days to- place 1
<" -appropriate limits on sightseeing aircraft

over the GCNP’ to reduce the noise

. immediately and make further - .
" substantial progress towards restoration -
~of natural quiet while maintaining
- aviation safety in-accordarice with-
. Public Law: 100-91. In addition,; the -
* President directed that actiomon the ..
* rulémaking to accomplish those *
_ purposes should be cempleted by the :
" “end of 1996, L

'On July 31, 1996, t.he FAA pubhshed
a Notice of Proposed Rulemaking -

’ (NPRM] to reduce the impact of aq'craft

‘noise on'GCNP and to"assist.the' - .
National Park Service (NPS}in = = =

- achieving its statutory mandate uﬁpbeed

by Public Law 100-91 to provide for the

substantial restoration of vatural quiet .

" and visitér experience in. GCNP (Notice
- NO 96-11; 61 FR 40120),

“The FAA held public meetmge on

‘September 16-20, 1996, in Scottsdale,

AZ and Las Vagas, NV, to obtain _
additional comment on the NPRM and

" on the associated draft environmental
" assessment (EA). Commentsand the -
. traniscripts of these meetings have been.

placed in the rulemaking docket (docket

“no. 28537) and the EA docket (docket

1no. 28653).

. Issuedin Wash1ﬁgton, DC on December 24,
1996. 7. - ‘

..Wllha.m] W]ute,

Acting Director, Flight'S tand ardﬁ Servzce

[FR Doc: 96~33147 Filed. 12-30-96; Bias am] L

BILLING CODE 491 0-13-M:
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, and 135

{Docket No. 28537, Amendment Nos. 92—~
255, 9375, 121-247, 135-71}

RIN 2120-AGS54

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final Rule; request for
comments.

SUMMARY: On February 28, 1997, the
FAA delayed the implementation of
certain provisions of the December 31,
1996 final rule, Special Flight Rules in
the Vicinity of Grand Canyon National
Park. That final rule codified the
provisions of Special Federal Aviation
Regulation {(SFAR) No. 50-2, Special
Flight Rules in the Vicinity of Grand
Canyon National Park (GCNP); modified
the dimensions of the GCNP Special
Flight Rules Area (SFRA); established
new and modified existing flight-free
zones; established new and modified
existing flight corridors; established
reporting requirements for commercial
sightseeing companies operating in the
SFRA; prohibited commercial
sightseeing operations in certain areas
during certain time periods; and limited
the number of aircraft that can be used
for commerciai sightseeing operations in
the SFRA. Specifically, the February
1997 action delayed the effective date
for the new and modified flight-free
zones, SFRA modification, and
eorridors portion of the final rule and
reinstated portions of and amended the
expiration date of SFAR No. 50-2,
However, that action did not affect or
delay the implementation of the curfew,
aircraft restrictions, reporting
requirerments or ather portions of the
ruie. This action further delays the
effective date for the flight-free zones,
SFRA modification, and corridors
portions of the December 31, 1996, final
rule until January 31, 1999, and extends
the expiration date of SFAR 50-2 until
0900 UTC January 31, 1998, This action
is necessary to allow the FAA time to
establish a route structure for the GCNP.
OATES: The effective date of January 31,
1998, for 14 CFR Sections 93.301,
93.305, and 93.307, is delayed until
0901 UTC January 31. 1999. Section 9
of SFAR No. 50~2 is amended effective
January 16, 1988, Comments must be
received on or before January 16, 1998.
ADDRESSES: Comments should be
mailed. in triplicate to: Federal Aviation

Administration, Qffice of the Chief
Counsel. Attention: Rules Docket {AGC~
200), Docket No. 28517, 800
Independence Ave.. SW.. Washington,
DC 20591. Comments may be sent
electronically to the Rules Docket by
using the following Internet address 9-
nprm-cmts@faa.dot.gov. Comments
must be marked Dockst Na. 28537.
Comments may be examined in the
Rules Docket in Room 915G on
weekdays between 8:30 a.m. and 5:00
p.m., except on Federal helidays.

FOR FURTHER INFORMATION CONTACT:
Mr. Reginald C. Matthews, Manager,
Airspace and Rules Division, ATA-400,
Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
Telaphone: {202) 267-8783.

SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is a final rule,
and was not preceded by notice and
public procedurs, comunents are invited
on the rule. This rule will become
sffective on the date specified in the
DATES section. Comments that provide -
the factual basis supporting the views
and ons presented are .
particularly helpful in evaluating the
effects of the rule, and in determining
whether additional rulemaking is
required

'3

Background

On December 31, 1996, the FAA

ublished three concurrent actions (a ~

rule, a Notice of Proposed

Rulemaking, and a Notice of
Availability of Proposed Commercial
Air Tour Routes) in the Federal Register
(62 FR 69301) as part of an overall
strategy to reduce further the impact of
aircraft noise on the GCNP environment
and to assist the National Park Service
{NPS) in achieving its statutory mandate
imposed by Public Law 100-81. The
final rule amended part 93 of the
Federal Aviation Regulations and added
a new subpart to codify the provisions
of SFAR No. 50-2, modified the
dimensions of the GCNP SFRA;
established new and modified existing
fight-free zones; established new and
modified existing flight corridors; and
established reporting requirements for
commercial sightsesing companies
operating in the Special Flight Rules
Area. In addition, to provide further
protection for park resources, the final
rule prohibited commercial sightseeing
operations in the Zuni and Dragon
corridors during certain time periods,
and placed a temporary limit on the
number of aircraft that can be used for

commercial sightseeing operations :n
the GCNP SFRA. These pravisions
originally were to become effective an
May 1, 1997.

Also published was an NPRM. Notice
No. 96—15. proposing to establish noise
limitations for certain aircraft operating
in the vicinity of GCNP. Finally, a
Notice of Availability of Propased
Commercial Air Tour Routes for the
GCNP was published. This Notice
requested comment on the proposed
new or modified existing air tour routes,
which would complement the final rule
affecting the Special Flight Rules in the
Vicinié'y of GCNP.

On February 21, 1997, the FAA issued
a final rule that delayed the
implementation of certain sections of
the final rule (62 FR 8862; February 26,
1997). Specifically, this action delayed
the implementation dats, until fanuary
31, 1998, of those sections of the rule
that address the SFRA, flight-free zones,
and flight corridors, respectively
sections 93.301, 93.305, and 93.307. In
addition, certain portions of SFAR No.
50-2 ware reinstated and the expiration
date wag extended. With the goal to
produce the best air tour routes
possible, implementation was delayed
to allow the FAA and the Department of
Interior (DOI) to consider comments and
suggestions to improve the proposed
route structure. This latter action did
not affect or delay the implementation
of the curfew, aircrafi cap, or reporting

ents of the rule.

May 15, 1997, the FAA published
an NPRM, Notice No. 97-6, and a
companion Notice of Availability of
Proposed Routes that proposed two
quiet technology corridors in GCNE
The first corridor, through the Bright
Angel flight-free zone, would be used
for quiet technology aircraft only. The
second corridor, through National
Canyon, would be for quiet technology
aircraft for westbound traffic after
December 21, 2001.

After certain provisions of the final
rule become effective on May 1, the
FAA discovered that it had significantly
underestimated the number of
commercial air tour aircraft operating
over the GCNP in 1995. Based on this
new information, the FAA reevaluated
the economic and environmental
analyses completed for the final rule.
While the benefits of the final rule, as
analyzed with the new information, are
less than originally predicted by the
FAA, the rule continues to provide
benefits in comparison to withdrawing
portions of the rule or the rule in its
entirety. Since the final rule is one step
towards the substantial restoration of
natural quiet that will be augmented by
further steps. the changes in the
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analyses are not of such magnitude as to
affect the Agency’s position on the
implementation of the final rule or the
Federal government's overall policy to
address the effects of air tour operations
in GCNP. An explanation of the new
informatica. along with the reeviaution
of the economic and environmental
analyses, was published as a Notice of
Clarification on October 31, 1997 (62 FR
58898).

Also in the Notice of Clarification, the
FAA announced that after discussions
with the DOI and NPS, the Agencies
jointly agreed to delay the final route
selection for commercial air tour
operations in the GCNP until the fall of
1998. This delay would permit valuable
time for further review and discussions
to take place with particular emphasis
on the proposed National Canyon
corridor.

anicc\ and Comment

Developmaent of the air tour routes is
a critical step in the completion of the
airspace structure for GCNP and
towards achieving NPS’s goal of
substantially restoring the natural quist
in GCNP. The air tour routes, flight-free
zones and flight corridors must be
implemented at the same time in order
to complete the airspace structure and
ta provide for the transition to the new
operating environment in GCNP. If the
FAA were to implement, as scheduled,
the airspace portions of the final rule,
particularly the expansion of the flight-
free zones, without the corresponding
new routes, certain air tour routes
currently in use would disappear on
January 31, 1998. The loss of these air
tour routes would force the commercial
air tour traffic onto the remaining air
tour routes, creating a potentially unsafe
operating situation in GCNP. Since the
agencies have determined to delay
selection and finalization of the air tour
routes, the FAA finds that the airspace
portions of the final rule, which were to
be effective on January 31, 1998, must
also be further delayed. [n order for the
commercial air tour operators
conducting operations in GCNP to be
made aware of the delay of the
implementation of the airspace portions
of the final rule and to avoid any
confusion that could result in an unsafe
operating environment at GCNP, the
FAA finds that there is sufficient
justification under 5 U.5.C. 553(b) to
issue this rule without notice and prior
opportunity for comment.

he FAA maintains its past position

that the training of pilats on new routes
during a peak tourist season could be
unsafe. Peak season at GCNP extends
approximately from May through
QOctober. To eliminate the potential for

unsafe operations within the Park, the
FAA has determined that the training
should take piace in the Park when the
volume of air traffic traditionally
decreases, i.e., after the summer tourist
season. The FAA expects that the pew

.route structure will be completad by the

Fall of 1998. For the above reasons, the
FAA is delaying impiementation of
sections 93,301, 93.305, and 93.307 of
the December 31, 1996, final rule fora
full season, until January 31, 1999, to
give the operators sufficient time to
train their pilots adequately and safely
after the close of the busy summer
season. Additionally, the FAA is
amending the sxpiration date for thosa
portions of SFAR No. 50-2 reinstated in
the February 26, 1997, Enal rule until
Jan 31, 1999,

While thers is not sufficient time to
allow prior notice and comment
concerning the FAA decision to delay
the January 31, 1998, effective date,
comments are invited concerning any
other aspect of this rule, inciuding the
new implementation date of January 31,
1999.

Economic Evaluation

In issuing the final rule for Special
Flight Rules in the Vicinity of the
GCNP, the FAA prepared a cost benefit
analysis of the rule. A copy of the

tory evaluation is located in
dockst No. 28537. That economic
avaiuation was later revised based on
new information that showed that the

number of aircraft being operated in the

GOCNP was greater than originally
estimated. The reeveluation of the
economic data, including alternatives
considered, was published in the Notice
of Clarification discussed earlier (62 FR
58898). In the notice, the FAA
concluded that the rule is still cost
beneficial. This extension of the
affective date for the final rule will not
affect that reevaluation, although the
delay in the implementation of the
extended FFZs will be cost relieving.
Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended, the
FAA completed a final regulatory
flexibility analysis of the fnal rule. This
analysis was also reevaluated and
revised findings were published in the
Notice of Clarification referenced above,
as a Supplemental Regulatory
Flexibility Analysis. This extended
delay of the compliance date will not
affect that supplemental analysis.

Federalism Implications

The amendment set forth herein will
nct have substantial direct effects on the
States, or the relationship between the

national Government and the State, or
an the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Execufive Order 12612,
it is determined that this amendment
does not have sufficient federalism
implications to warrant the preparation
of & Federalism Assessment.

Conclusion

The FAA has determined that this
regulation imposes no additional
burden on any person. Accordingly. it
determines that this action: (1) is not a
significant action ander Executive Order
12866; and, {2) is not a significant action
under Department of Transportation
Regulatory Poelicy and Procedures {44
FR 11034}. In addition, the FAA
certifies that this action, delaying
certain provisions of the final rule
issued on December 31, 1996, will not
have a significant sconomic impact on
a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. However, when
ultimately implemented. the final rule
will have a significant impact on a
substantial number of small entities as
described in the Notice of Clarification.

List of Subjects
14 CFR Port 91

Aircraft, Airmen, Air traffic control.
Aviation safety, Noise control.
14 CFR Part 93

Air traffic control, Airports,
Navigation (Air).
14 CFR Part 121

Aircraft, Airmen. Aviation safety,
Charter flights, Sefety, Transportation.
14 CFR Part 135 _

Air taxis, Aircraft, Airmen. Aviation
safety.
Adoption of Amendments

Accordingly, the Federal Aviation
Administration {FAA) amends 14 CFR
parts 91, 93, 121, and 135 as fotlows:

PARTS 91, 121 AND 135—{AMENDED]

1. The authority citation for part 91
continues to read as foilows:

Antharity: 49 U.S.C. 106(g), 40103. 40113,
40120, 44101, 44111, 44701, 44709, 44711,
44712, 44715, 44716, 44717, 44722, 46306,
46315, 46318, 46502, 46504, 46506—46507,
47122, 47508, 47528—47531.

2. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106{g}, 40113, 40119,
44101, 4470144702, 44705, 44709—44711,

44713, 44716—44717. 44722, 44901, 44903
44904, 44912, 48105,
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3. The authority citation for part 135
continues to read as follows:

Authority: 48 U.S.C. 106(g), 40113, 44701~
44702. 44705. 44709, 4471144713, 44715~
44717, 44722,

4. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2,
Section 9 is revised to read as follows:

SFAR 50-2—Special Flight Rules in the
Vicinity of the Grand Canyon National
Park, AZ

- L] L] - L

Section 9, Termination date. Sections 1.
Apr.icability, Section 4, Flight-free zones,

and Section 5. Minimum flight altitudes,
expire on 0900 UTC, January 31, 1999,

P.\AT 83—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS

5. The authority citation for part 93
continues to read as follows:
Authority: 48 U.5.C. 106(g). 40103, 40106,

40109, 40113, 44502, 44514, 44701, 44719,
46301.

The effective date of May 1, 1997, for

new Sections 93,301, 93.30%, and 93.307
published at 61 FR 69330 (December 31,

1996}, corrected at 62 FR 2445 (January
16, 1997), and delayed at 62 FR 8862
(February 28, 1997) to be added to 14
CFR Part 93 is delayed until 0901 UTC,
January 31, 1999.

Issued in Washington, DC, on December
i1, 1987,
Jane F. Garvey,
Administrotor.
{FR Doc. 97-32832 Filed 12-12-97; 1 1:16am}
BILLING CODE 4810=13--M
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Corrections

Federal Register
Vol. 63, No. 11

Thursday, January 16, 1997

This section of the FEDERAI. REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These correclions are
prepared by the Office of the Federal
Register. Agency prepared correclions are
issued as signed documents and appear in
the appropriate document categories
elsewhere in the issue.

Tuesday, November 26, 1996, make the
following correction: .

On page 60047, at the end of Table 2,
under Footnote 5, insert “{¢} Exempt”.

BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION

Federal Aviation Adminlstration
14 CFR Parts 93

[Docket No. 28537; Amendment Nos. 91—
253, 93-73, 121-262, 135-66]

RIN 2120-AF93

Special Flight Rules in the Vicinity of
Grand Canyon National Park

Correction
In rule document 96-33146,

beginning on page 69302, in the issue of

Tuesday, December 31, 1996, make the
foltowing correction:

§93.301 [Corrected]

- 1. On page 69330, in the second
column, in § 93.301, in the sixtesnth
line from the bottom, “‘Lat: 35°5751 N.,

Long. 113°1106"" should read
“35°57'51"” N., Long. 113°11°06™”.

BILLING CODE 1505-01-D
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Part IV

Department of
Transportation

Federal Aviation Administration

14 CFR Parts 91, et al.

Special Flight Rules in the Viclnity of
Grand Canyon National Park; Final Rule
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 81, 83, 121, and 135

[Docket No, 28537; Amendment Nos. 91—
253, 93-73, 121-262, 135-66)

RIN 2120-AF93

Spectal Flight Rules in the Viciaity of
Grand Canyon Nationa! Park

AGENCY: Federal Aviation
Administration (FAA), DOT. .
ACTION: Final rule; request for
comments.

SUMMARY: On December 31, 1996, the
FAA published = final rule that codifies
the provisions of Special Federal
Aviation Regulation (SFAR) No. 50-2,
Special Flight Rules in the Vicinity of
Grand Canyon National Park (GCNP);
modifies the dimensions of the GCNP
Special Flight Rules Area; establishes
new and modifies existing flight-free
zones; establishes new and modifies
existing flight corridars; establishes
reporting requirements for commercial
sightseeing companies operating in the
Special Flight Rules Area; prohibits
commercial sightseeing operations
during cerfain time periods; and limits -
the number of aircraft that can be used
for commercial sightseeing operations in
the GCNP Special Flight Rules Area.
This action delays the effective date for
14 CFR Sections 93.301, 93.305,.and
93.307 of the final rule and reinstates
portions of and amends the expiration
date of SFAR No. 50-2. This action does
not affect or delay the implementation
of the curfew, aircraft restrictions,
reporting requirements or the other
portions of the rule.
DATES: Effective date: The effective date
of May 1, 1997, for 14 CFR Sections
©3.301, 93.305, and 93.307, is delayed
until 0901 UTC January 31, 1938. SFAR
No. 5602 is reinstated and amended
effective 0901 UTC May 1, 1997. SFAR
No. 50-2, Sections 2, 3, 6, 6, 7 and 8 are
removed effective 09031 UTC May 1,
1997.

Comments must be received on or
before iMarch 24, 1997,
ADDRESSES: Comments should be
mailed, in triplicate to: Federal Aviation
Administration, Office of the Chief .
Counsel, Attention: Rules Docket {AGC-
200), Docket No. 28537, 800
Independence Avenue, SW.,
Washington, DC 20591. Comments may
be sent electronically to the Rules
Docket by using the following Internet
address nprmcmts@mail.faa.dot.gov.
Comments must be marked Docket No.
28537, Comments may be examined in -

the Rules Docket in Room 915G on
weekdays between 8:30 am. and 5:00
p-m., except on Federal holidays. '
FOR FURTHER INFORMATION CONTACT: Mr.
Neil Saunders, Airspace and Rules
Division, ATA—400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence -
Avenue, SW,, Washington, DC 20591;
Telephone: (202) 267-8783. .

SUPPLEMENTARY INFORMATION: *
Request for Comments on the Rule

Although this action is a final rule,
and was not preceded by notice and
public procedure, comments are invited
on the rule. This rule will become
effective on the date specified in the
DATES section. Comments that provide
the factual basis supporting the views -
and suggestions presented are
particularly helpful in evaluating the
effects of the rule, and in determining
whether additional rulemaking is
required. -
History

On December 31, 1996, the FAA -
published three concurrent actions [a *
final rule, a Notice of Proposed
Rulemaking [NPRM], and a Notice of
Availability of Proposed Commercial
Air Tour Routes) in the Federal Register
{62 FR 68301) as part of an overall
strategy to reduce further the impact of
aircraft noise on the park environment

and to assist the National Park Service - -

{NPS) in achieving its statutory mandate
imposed by Public Law 100-91. The
final rule amends part 93 of the Federal
Aviation Regulations and adds a new
subpart to codify the provisions of
SFAR No. 50-2, modifies the )
dimensions of the GCNP Special Flight
Rules Area; establishes new and
modifies existing flight-free zones;
reestablishes new and modifies existing
flight corridors; and esteblishes
reporting requirements for commercial
sightseeing companies operating in the
Special Flight Rules Area. In addition, .
to provide further protection for park
resources, the final rule prohibits
commercial sightseéeing operations in-
the Zuni and Dragon corridors during
certain time periods, and places a
temporary limit on the number of .
adrcraft that can be used for commercial
sightseeing operations in the GCNP -~
Special Flight Rules Area. These
provisions become effective on May 1,
1997, T,

An NPRM, Notice No. 86-15,
proposing to establish noise limitations
for certain aircraft operating in the

~ vicinity of GCNP was also published -

with & comment period that closes on
March 31, 1997,

Finally, a Notice of Availability of
proposed-Commercial Air Tour Routes
for the GCNP was published with a 30-
day comment period that closed on
January 31, 1997, This Notice requested
comment on the proposed new ar
modified existing air tour routes, which
complement the final rule affecting the
Spetial Flight Rules in the Vicinity of

‘Petitions

By petition dated Januery 15, 1997,

' the Aircraft Owners and Pilots

Association requested that the FAA
reconsider the rule because of its
perceived negative impact on the
general aviation community and the fact

" that general aviation traffic does not

contribute to the issues addressed by the
final rule.
On January 30, 1997, the Clark County

" Department of Aviation, et al., filed a

petition seeking reconsideration and/or
a stay of effectiveness of the
impiementation of the Toroweap/
Shinumo Flight-Free Zone that will bar

- the use of the current “Blue 1"

commercial air tour route until the FAA
has taken adequate steps to assure the

- availability of an adequate alternative
_ for Las Vegas based air tour operators.

On January 31, 1987, the Grand
Canyon Air Tour Coalition {Coalition)
requested a stay of the effective date
arguing that the necessary pilot training
and certification could not be
reasonably and safely completed prior
to the May 1, 1997, effective date. The
petition alsc alleged that discontinuing
and limiting existing tour routes as of
May 1, 1997, would disrupt the travel
plans of a substantial portion of GCNP
visitors, and air tour operators would be
forced to dishonor contrdctual
obligations based on material printed
prior to August 1996. (This
administrative action is separate from

“but interrelated to a Petition for Review

filed by the Coalition in the Court of
Appeals for the District of Columbia
Circuit, Grand Canyon Air Tour
Coalition v. FAA, (Case Na. 97-1003)).
On February 18, 1997, the Grand

- Canyon Trust, et. al., (Trust) filed &

request with the FAA opposing the
Coalition's request for stay of the final
rule and urged the FAA to deny the
Coalition’s request. The Trust ergued
that the Coalition has not presented
valid grounds to support its stay

uest.

ven though the specific Petitions

" filed with the FAA focus on different

aspects of the operating environment

.within the Park, the underlying

concepts of the three Petitions are
similar in nature. All three
administrative Petitions are concerned
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with the air tour route structure or its
implementation. )
support of the requests for a stay of
the effective date, the Petitions have
alleged several economic and safety
concemns. The economic concerns are
inextricably tied with the
implementation of the new routes in the
Park. As will be discussed below, if the
implementation of the new routes is
delayed, the economic concerns are, at
a minimum, also delayed. In essence,
the safety concerns stem from the-
Petitioners’ position that there is not
enough time to train and certify all
operators and pilots for operations on
the new Grand Canyon routes that are
scheduled to be in place on May 1,
1997, and that this would create an
inherently unsafe situation in the Grand
Canyon. The FAA strongly disagrees
with this assertion that implementing
the new routes effective May 1, 1997,
would be unsafe. Even though the FAA
is committed to echieving the
substantial restoration of natural quiet
in the Park as soon as possible, safety is,
and always will be, paramount. To that
end, the FAA has been preparing to take
dramatic steps to elleviate any potential
problems that could adversely affect the
safety in the Park on May 1, 1997, by
arranging for additional inspectors ta be
aveilable for the operators to complete
the training on the new routes prior to
the May 1, 1997, effective date. The
FAA would never permit an unsafe
situation to take place at the Grand

Canyon.

V\?Yhile the FAA has been diligently
working toward a May 1, 1897,
implementation date for the entire rule,
the Agency has elsoc been reviewing

comments concammﬁ proposed routes
and waorking toward the establishment

of these routes. During the process of
establishing the new routes in response
to the final rule, the FAA has met with
aviation users, Park users, and Native
Americans. Several new and innovative
ideas were offered by those groups.
Many of these creative ideas suggest
alternatives to both the existing
environment at the Park and the
proposed environment that could
significantly improve the operating
situation in both the environmental and
operational arenas. These new
suggestions have not yet been
adequately explored, but are deserving
of further investigation and analysis.
Additional time would afford the FAA
and the Department of the Interior (DOI)
&n opportunity to review these new
ideas. In addition, the FAA is
committed to a continued working
relationship with the affected Native
American tribal units, and the FAA
intends to complete consultation with

the affected Native American tribes.
concerning these new route suggestions

‘pursuant to Section 106 of the National

Historic Preservation Act. Although the -
FAA is fully prepared to implement the
new route structure on May 1, 1997, as
originally proposed, it would be
extremely difficult to accommodate the
new groposals now being discussed by
that date. :

The FAA has consulted with the DOI
concerning the new suggestions .
recejved by the FAA and the need for
further consultation. The DOL
reexamined the situation at the Park and
concluded that the implementation of
the curfew as required by the final rule
on May 1, 1897, will, an its own, be a
significant step to achieving the
substantial restoration of natural quiet
in the Park. The subsequent
implementation of the new air tour
route structure, together with the
proposal of quiet technology, will form
the basis for the next step towards the

. substantial restoration of natural quiet.

The DOI and the FAA have determined
that additional time would be beneficial
to permit the further exploration of
these new ideas submitted by the _
affected and interested parties, and that
& delay in the effective date of the
implementation of the new routes in the
Park is warranted, Therefore, to permit
continued discussions on, and possible
changes to, the proposed new routes
and to permit further consultation with
the Native American tribes, the FAA has
determined to delay the effective date of
the expansion of the flight-free zones
and minimum altitudes as stated in 14
CFR Sections §3.301, 93.305 and 93.307
to January 31, 1998. The effective date
of May 1, 1997, Jor all the other aspects
of the ruls, i.e., the curfew, aircraft :
limitations, and reporting requirements,
will remain unchanged.

Since the FAA is delaying certain
portions of the final rule, as stated
above, SFAR 50-2 must be reinstated,
and certain portions of the SFAR be
extended. The continuation of the SFAR
is vital to maintain the existing
environmental and safety benefits.
Specifically, the FAA finds it necessary
to amend Section 9 of the reinstated
SFAR 50-2 to extend the provisions of
Sections 1, 4, and 5, (i.e., the Special
Flight Rules Ares, the flight-free zones -
and the minimum flight altitudes) until -
January 31, 1998. The termination of
SFAR 50-2 Sections 1, 4, and 5 will
coincide with the delayed effective date
of 14 CFR Sections 93.301, 93.305, and
93.307.

On May 1, 1997, the pravisions of the
final rule that are unaffected by the
pending route structure will go into
effect. These provisicns consist of the

curfew, aircraft limitations, and ,
reporting requirements, and are
continued in 14 CFR Sections 93.303,
93.309, 93.311, 93.313, 93.315, 93.316,
and 93.317. To avoid redundancy and
confusion the FAA also finds it
necessary te remove certain sections of
SFAR 50-2 effective May 1, 1997.,
Sections 2, 3, 6, 7, and 8 will be
removed on May 1, 1997 to coincide
with the implementation of the above
referenced sections of the final rule
contained in part 93.

Further Consultation and Review

As mentioned above, during the
comment period on the new routes, the
FAA received many insightful and
cogent comments on the proposed route
structure. Consultation with the Native
American representatives also produced
several useful and valid alternate
operational schemes. Many of these
fdeas received from the comments and
through the consultations are innovative
and may prove to be quite beneficial for
both the safety and the environmental
arenas, A good example of this concerns
the direction of air tour traffic in the
eastern side of the Park, e.g. in the
Dragon Corridor. The FAA's preliminary
view that traffic should operate in a
clockwise direction is being revisited,
based on comments from the air tour
operators as well as from NPS. With
new considerations given by the
operators, the existing direction of
traffic operations, ie., counterclockwise,
may be the more safe and B
environmentally sound decision.

The FAA has determined that the
responses to the proposed routes should
be r analyzed prior to
implementation of airspace changes.
Therefors, in light of the comments and
additional information received, the
FAA will reexamine the proposed route
structure in relation to the operating
environment in the Park. The FAA
expacts to revisit the proposed route
structure and incorporate several of the
above mentioned ideas. Involvement of
the interested and affected parties will
be crucial in this process.

Notice and Commient .

As is explained below, this final rule

is being issued without prior notice and

comment becauss of the time
constraints. The FAA spent the month

of January and most of February

, receiving and reviewing comments on

the proposed routes and consulting with
the various affected parties. Had the
FAA not received the valuable
information on the route structure that
it did, the FAA would have been able

to transmit the data on the proposed
routes to the proper charting authorities
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(the National Ocean Service [NOS]), and

an aeronautical chart would have been .

available by at least April 1, 1997, that

" would have been used by the operators
for training and navigational purposes.
To have the appropriate chart produced
by April 1, the FAA would have had to
forward the charting data to NOS by
February 21, 1997. However, once the
FAA started to receive the relevant
information from the commenters, the
Agency had to make a determination as
to whether to proceed with the
proposed routes so as to have the routes
and the complete Grand Canyon final
rule effective and implemented on May
1, or whether to take additional time to

“analyze the comments and possibly
develop a better and more
comprehensive route structure that
would riot go into effect until after the
busy summer tourist season.

Further, officials of the Park and NPS

- had suggested alterations and
refinements in the route structure that
have the potential 1o produce noise
reduction benefits. They have requested
the opportunity to explore these new
options with the FAA. Both the FAA
and the DOI believe that all these
suggested changes could produce a
significantly better rule for both the Park
users and the aviation operators. '
Additional time is needed, however, to
Teview, analyze, and implement these
route changes, which, again, would
preclude a May 1, 1997, effective date.

To permit what the FAA and the DOI
believe will culminaste in a better overall
route structure, the FAA has decided -
not to send the originally proposed

. routes to NOS for charting, but to
analyze the new ideas with the
expectation of creating better routes.
Due to the specific and strict
requirements of NOS for the charting
preparation time, any further alteration
to the route structure, such as the ones
suggested by DOI and interested parties,
make it impossible to meet the charting
date necessary for a May 1 effective
dete. A deley in the charting data to
NOS would mean that NOS would not
have!been ;ble to produ?é the charts by
April 1 and, consequently, o tors
wguld not have bggn ab]g mm their
pilots Ly May 1. Essentially, therefore,
any delay in sending the data to NOS
results in an equivalent delay of the
effective date. With the goal to produce -
the best routes possible, the FAA
determined that it would be contrary to
the public interest to implement the
originally proposed routes when better
alternatives might be available as a
result of the comments received and the
consultations with DOI and others.

Moraover, past experience has
demonstrated that the training of pilots

on new routes during a peak tourist

season could be unsafe. At the Park, the
peak season extends apg:mdmately
from May through October. To eliminate
the potential for unsafe operations
within the Park, the FAA further
determined that the training should take
place in the Park when the volume of air
traffic traditionally decreases, i.e., after

- the summer tourist season. For that

reason, the FAA is delaying the effective
dste of the new airspace and route
structure until January 31, 1898, to give
the operators sufficient time to train
their pilots adequately and safely after
the ciose of the busy summer season.
Therefore, the FAA finds that there is
sufficient justification under 5 U.S.C,
553(b) to issue this rule without notice
and an opportunity for comment.
However, while there is not sufficient
time to allow prior notice and '
comments concerning the FAA decision
to delay the May 1 effective date, we
invite comments concerning any other
aspect of this notice, including the new
implementation date of January 31,
1998. :

Economic Evaluation : -

In promulgeting the final rule for
Special Flight Rules in the Vicinity of
the GCNP, the FAA prepared a cost-
benefit analysis of the rule. The delay in
the implementation of 14 CFR Sections
©3.301 and 93.307 will not affect that
assessment. The delay in the )
implementation of Section 93.305 will
be cost-relieving, - ’
Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended,
FAA completed a final tory
flexibility enalysis of the final rule. The
delay in the implementsation of 14 CFR

Sections 93.301, 93.305, and 93.307 will
not have an effect on that analysis.

Federalism Implications

The amendment set forth herein will
not have substantial direct effects on the
States, or the relationship between the
national Government and the State, or
on the distribution of power and '
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this amendment
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects
‘14 CFR Part 81

Aircraft, Airmen, Air traffic control,

- Aviation safety, Noise control,

Reporting and recordkeeping
requirements.

- &0

14 CFR Part 93
Air traffic control, Airports,
Navigetion (Air), Reporting and
Teco ping requirements,
14 CFR Part 121 o
Aircraft, Airmen, Avistion safety,
Charter flights, Safety, Transportation.
14 CFR Part 135
Air taxds, Aircraft,
safety. '
Adoption of Amendments
Accordingly, the Federal Aviation

Administration (FAA) amends 14 CFR
parts 91, 93, 121, and 135 as follows:

PARTS 91, 121 AND 135 [AMENDED]

1. The authority citation for part 91
continues to read as follows:

Authority: 49 USC 106(g), 40103, 40113,
40120, 44101, 44111, 44701, 44709, 44711,
44712, 44715, 44716, 44717,-44722, 46306,
46315, 46316, 46502, 46504, 46506—46507,
47122, 47508, 47528—47531,

2. The authority citation for part 121
continues to read as follows:

Authority: 49 USC 108(g}, 40113, 40119,
44101, 4470144702, 44705, 4470944711,

Airmen, Aviation

44713, 44716—44717, 44722, 44901, 44903

44904, 44912, 46105.

3. The euthority citation for part 135
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701
44702, 44705, 44709, 4471144713, 84715~
44717, 44722,

SFAR No. 50-2 [Reinstated]

4. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2 is
reinstated. B

5. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2,
Section 2, 3, 8, 7, and 8 are removed.

6. In parts 91, 121, and 135, Special .
Federal Aviation Regulation No. 50-2,
Section 9 is revised to read as follows:

SFAR 50-2—Special Flight Rules in the
Vicinity of the Grand Canyon National
Park, AZ

* L * L ] *
Section 9. Termination date. Sections 1.
Ap(rlicability, Section 4, Flight-free zones,
Section 5. Minimum flight eltitudes,
sxpire on 0801 UTC, January 31, 1998,

PART 83—SPECIAL AIR TRAFFIC
RAULES AND AIRPORT TRAFFIC
PATTERNS . -
7.The authority citation for part 93
continues to read as follows: :
Authority: 48 USC 108(g), 40103, 40106,

40109, 40113, 44502, 44514, 44701, 44719,
46301. - -

The effective date of May 1, 1997, for
new §§ 93.301, 93.305, and 93.307 to be
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added to 14 CFR Chapter | is delayed

until 0901 UTC, January 31, 1998,
Issued in Washington, DC, on February 21,

1997. -

Barry L. Valentine,

Acting Administrator.

[FR Doc. 97-4824 Filed 2-21-97; 3:49 pm}

BILLING CODE 4110-13-M



11768

Dot 135
SFARS R

Federal Register / Vol. 62, No. 49 / Thursday, March 13, 1997 / Rules and Reguiations

14 CFR Parts 91, 93, 121 and 135

[Docket No. 28537; Amendment Number 53—
73 and SFAR No. 50-2]

RIN 2120-AF93
Speciat Flight Rules in the Vicinity of

the Rocky Mountain National Park;
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule, comrection.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (61 FR 69302) on
December 31, 1996, The final rule is one

- part of an overall strategy to further

reduce the impact of aircraft noise on
the'park environment and to assist the
National Park Service in achieving its
statutory mandate, imposed by Public
Law 10091, to provide for the
substantial restoration of natural quiet
and experience in Grand Canyon
National Park.

EFFECTIVE DATE: May 1, 1997.

FOR FURTHER INFORMATION CONTACT: Nell
Saunders, (202-267-8783).

Correction of Publication

In the rule document (FR Doc. 96—
33146) on page 69302 in the issue of
Tuesday, December 31, 1996,
Amendment numbers were inserted
incorrectly, and an SFAR number was
omitted in the docket line of the
heading. Please make the following
corrections: On page 69302, column 1,
in the heading, the docket line in
brackets is corrected to read as set forth
above.

Issued in Washington, DC on March 5,
1997.

Donald P. Byrne,

Assistant Chief Counsel.

[FR Doc. 97-6396 Filed 3—12-97; 8:45 am)
BILLING CODE 4910-13-M
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14 CFR Parts 91, 93, 121, and 135

{Docket No. 28537; Amendment Number 93~
74, and SFAR No. 50-2]

RIN 2120-AF93

Special Flight Rules in the Vicinity of
Grand Canyon National Park;
Correction

AGENCY: Federa! Aviation
Administration (FAA), DOT.

ACTION: Final rule, request for
comments; correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (62 FR 8862} on

February 26, 1997. The Final rule
codifies the provisions of Special
Federal Aviation Regulation (SFAR) No.
50-2, Special Flight Rules in the
Vicinity of Grand Canyon National Park
(GCNP); Modifies the dimensions of the
GCNP Special Flight Rules Area
establishes new and modifies existing
flight-free zones; establishes new and
modifies existing flight corridors;
establishes reporting requirements for
commercial sightseeing companies
operating during certain time periods;
and limits the number of aircraft that
can beused for commercial sightseeing
operzitons in the GCNP Special Flight
Rules Areas. ‘

EFFECTIVE DATES: The effective date of
May 1, 1997, for 14 CFR 93.301, 93.305,
and 93.307, is delayed until 0901 UTC
January 31, 1998. SFAR No. 50-2 is
reinstated and amended effective 0901
UTC May 1, 1997. SFAR No. 50-2,
Setions 2, 3, 6, 7, and 8 are removed
effective 0901 UTC May 1, 1997,

FOR FURTHER INFORMAITON CONTACT: Neil |
Saunders, {202-267-8783).

Correction of IPublicat:ion

In the rule document (FR Doc. 97—
4824} on page 8863 in the issue of
Wednesday, February 26, 1997,
Amendment nubmers were inserted
incorrectly, and an SFAR number was
omitted in the docket line of the
heading. Please make the following
corrections: On page 8862, column 1, in
the heading, the docket line in brackets
is corrected to rMd as set forth above.

Issued in Washington, DC on March 5,
1997.

Donald P. Byrne,

Assistant Chief Counsel.

[FR Doc. 97—6385 Filed 3-12-97; 8:45 am]
BILLING CODE 4310-13-M

»
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, and 135

[Docket No. 28537; Amendment Nos. 91—
253, $3-73, 121-262, 135-66]

RIN 2120-AF93

Special Flight Rules in the Vicinity ot
Grand Canyon National Park

Correction

In rule document 97—4824, beginning
on page B862, in the issue of
Wednesday, February 26, 1997, make
the following corrections:

On page 8862, in the first column, in
the DATES: entry, in the fifth line, "No.
560~2"' should read “No. 50-2"; and in
the seventh line, *Sections 2, 3,6, 6, 7
and 8 should read *'Sections 2, 3,6, 7
and 8",

BILLING GODE 1505-01-D




G 135

JEAR Sd-3)

Federal Register / Vol. 63, No. 8 / Tuesday, January 13, 1998 / Rules and Regulations 1917

DEPARTMENT OF TRANSPORTATION
Federai Aviation Administration
14 CFR Parts 91, 93, 121, and 135

[Docket No. 28537; Amendment Number 93—
75, and SFAR No. 50-2]

RIN 2120-AG54

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Final rule; request for
comments; correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (62 FR 66248} on
December 17, 1997. Ths final rule
codified the provisions of Special
Federal Aviation Regulation (SFAR) No.
50-2, Special Flight Rules in the
Vicinity of Grand Canyon Naticnal Park
{GCNP}; modified the dimensions of tha
GCNP Special Flight Rules Area [SFRA);
established new and modified existing
flight-fres zones; established new and
modified existing flight corridors;
established reporting requirements for
commercial sightseeing companies
operating in the SFRA; prohibited
commercial sightseeing operations in
certain areas during certain time
periods; and limited the number of
aircraft that can be used for commercial
sightseaing operations in the SFRA.
EFFECTIVE DATES: The effective date of
January 31, 1998, for 14 CFR Sections
93.301, 93.305, and 93.307, is delayed
until 0901 UTC January 31, 1999.
Section 9 of SFAR No. 50--2 is amended
effective January 16, 1998.

FOR FURTHER INFORMATION CONTACT:

Mr. Reginald C. Matthews, (202/267—
8783},

Correction of Publication

In the rule document {FR Doc. 97—
32832) on page 66248 in the issue of
Wednesday, December 17, 1997,
Amendment numbers were inserted
incorrectly, and an SFAR number was
omitted in the docket line of the
heading. Please make the following
corrections: On page 66248, column 1,
in the heading, the docket line in
brackets is corrected to read as set forth
above,

Issued in Washington, DC, on January 8,
1998.

Donald P. Byrne,

_ Assistant Chief Counsel. -
I[FR Doc. 98-792 Filed 1-12-98; 8:45 am|
BILLING CODE 4010-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, and 135

[Docket No. 28537; Amendment Nos, 91—
257, 121-270, 135-72, 93-76]

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correcting
amendment.

SUMMARY: On February 26, 1997, the
FAA delayed the implementation of
certain provisions of the December 31,
1996 final rule, Special Flight Rules in
the Vicinity of Grand Canyon National
Park. In addition, the final rule
reinstated and removed certain portions
of Special Federal Aviation Regulation
(SFAR) No. 50-2, Special Flight Rules
in the Vicinity of Grand Canyon
National Park, AZ. The final rule
contained an error, in that it
inadvertently removed section 3 of
SFAR No. 50-2. Section 3 provides
certain restrictions, such as altitude
requirements, for non-commercial
sightseeing operations in the Special
Flight Rules Area (SFAR) of the Grand
Canyon National Park. This action
corrects the error by reinstating section
3.

EFFECTIVE DATE: April 23, 1998.

FOR FURTHER INFORMATION CONTACT:
Reginald C. Matthews, Manager,
Airspace and Rules Division, ATA-400,
Office of Air Traffic Management,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20581; Telephone:
(202) 267-8783.

SUPPLEMENTARY INFORMATION: On
December 31, 1936, the FAA published
three concurrent actions (a final rule, a
MNotice of Proposed Rulemaking, and a
Notice of Availability of Proposed
Commercial Air Tour Routes) in the
Federal Register (62 FR 62301) as part
of an overall strategy to reduce further
the impact of aircraft noise on the GCNP
environment and to assist the National
Park Service (NPS) in achieving its
statutory mandate imposed by Public
Law 100-91. The final rule amended
part 93 of the Federal Aviation
Regulations and added a new subpart to
codify the provisions of SFAR No. 50-
2, modified the dimensions of the GCNP
SFRA.; established new and modified
existing flight-free zones; established
new and modified existing flight
corridors; and established reporting
requirements for commercial sightseeing
companies operating in the Special

Flight Rules Area. In addition, to
provide further protection for park
resources, the final rule prohibited
commercial sightseeing operations in
the Zuni and Dragon corridors during
certain time periods, and placed a
temporary limit on the number of
aircraft that can be used for commercial
sightseeing operations in the GCNP
SFRA. These provisions originally were
to become effective on May 1, 1997.

On February 21, 1997, the FAA issued
a final rule that delayed the
implementation of certain sections of
the final rule {62 FR 8862; February 26,
1997). Specifically, this action delayed
the implementation date, until January
31, 1998, of those sections of the rule
that address the SFRA, flight-free zones,
and flight corridors, respectively
§§93.301, 83.305, and 83.307. In
addition, certain portions of SFAR No.
50-2 were reinstated and the expiration
date was extended. With the goal to
produce the best air tour routes
possible, implementation of the airspace
portions of the final rule, was delayed
to allow the FAA and the Department of
Interior (DCI) to further consider
comments and suggestions to improve
the proposed route structure. This latter
action did not affect or delay the
implementation of the curfew, aircraft
cap, or reporting requirements of the
rule. On December 11, 1897, the FAA
subsequently delayed implementation
of the airspace portions of the final rule
until January 31, 1999, and
correspondingly extended certain
provisions of SFAR No. 50-2 (62 FR
66248; December 17, 1997).

Recently, it was discovered that the
final rule issued on February 26, 1997,
removed SFAR No. 50-2, section 3,
Alrcraft operations: general. Section 3
sets forth the requirements for non-
commercial sightseeing aircraft
operating in the SFRA. This was an
inadvertent error on the part of the FAA
since the February 26, 1997, final rule
was intended, as stated in the preamble,
to delay the effective date for certain
portions of the final rule for
immplernentation of the airspace portions
that address commercial sightseeing
aircraft only. This correcting
amendment reinstates section 3 to SFAR
No. 50-2.

Because this final rule only corrects
an inadvertent error, the FAA finds that
notice and commment are unnecessary.

The FAA has determined that this
actlon imposes no additional burden on
any person. Accordingly, it determines
that this action: (1) is not a significant
action under Executive Order 12866;
and, {2) is not a significant action under
Department of Transportation
Regulatory Policy and Procedures (44

FR 11034). In addition, the FAA
certifies that this action will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

" List of Subjects

14 CFR Part 91

Aircraft, Airmen, Air traffic control,
Aviation safety, Noise control.

14 CFR Part 121

Aircraft, Airmen, Aviation safety,
Charter flights, Safety, transportation.

14 CFR Part 135
Air taxis, Aircraft, Airmen, Aviation

safety.
Adoption of Amendments

Accordingly, the Federal Aviation
Administration {FAA) amends 14 CFR
parts 91, 93, 121, and 135 as follows:

PARTS 91, 121, AND 135—{AMENDED]

1. The authority citation for part 91
continues to read as follows:

Authority: 49 U.S.C. 106(g}, 40103, 40113,
40120, 44101, 44111, 44701, 447089, 44711,
44712, 44715, 44716, 44717, 44722, 46306,
46315, 46316, 46502, 46504, 46506-46507,
47122, 47508, 47528-47531.

2. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 40119,
44101, 44701-44702, 44705, 44709-44711,
44713, 44716-44717, 44722, 44901, 44303~
44904, 44912, 46105.

3. The authority citation for part 135
continues to read as follows:

Authaority: 49 U.5.C. 106{g), 40113, 44701-
44702, 44705, 44709, 44711-44713, 44715~
44717, 44722,

SFAR Na. 30-2 {Amended]

4. Amend parts 91, 121, and 135,
Special Federal Aviation Regulation No.
50~2, to reinstate Section 3 to read as
follows:

SFAR No. 50-2—SPEICAL FLIGHT RULES
IN THE VICINITY OF THE GRAND
CANYON NATIONAL PARK, AZ

* %* * * *

Section 3. Aircraft operations: general.
Except in an emergency, no person may
operate an aircraft in the Special Flight
Rules, Area under VFR on or after September
22, 1988, or under IFR on or after April 6,
1989, unless the operation—

(a) Is conducted in accordance with the
following procedures:

Note: THE FOLLOWING PROCEDURES
DO NOT RELIEVE THE PILOT FROM SEE-
AND-AVOID RESPONSIBILITY GR
COMPLIANCE WITH FAR 91.119.

(1} Unless necessary to maintain a safe
distance from other aircraft or terrain—
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(i} Remain clear of the areas described in
Section 4; and

(ii) Remain at ar above the following
altitudes in each sector of the canyon:

Eastern section from Lees Ferry to Narth
Canyon and North Canyon 1o Boundary
Ridge: as prescribed in Section 5.

Boundary Ridge to Supal Point {Yumtheska
Paint): 10,000 feet MSL.

Western section from Diamond Creek to
the Grant Wash Cliffs: 8.000 feet MSL.,

(2) Proceed through the four flight
carridors describe in Section 4 at the
following altitudes unless otherwise
autharized n writing by the Flight Standards
Distriet Office:

Northbound
11,500 or
13,500 feet MSL
Southbound

10.500 or

12,500 feet MSL )
(b) Is authorized in writing by the Flight

Standards District Office and is conducted in

compliance with the conditions contained in
that authorization. Normally authorization
will be granted for operation in the areas
described in Section 4 or below the altitudes
listed in Section 5 only for operations of
aircraft necessary for law enforcement,
fireflghting. emergency medical treatment/
evacuation of persons in the vicinity of the
Park; for support of Park maintenance or
activities; or for aerial access to and
maintenance of other property focated within
the Special Flight Rules Area, Authorization
may be issued on a continuing basis.

(c}(1) Prior to November 1, 1988, is
conducted in accordance with a specific
authorization to operate in that airspace
incorporated in the operator's part 135
operations specifications in accordance with
the provisions of SFAR 50-1,
notwithstanding the provisions of Sections 4
and 5; and

(2) On or after November 1, 1988, is
conducted in accordance with a specific
authorization to operate in that airspace
incorporated in the operated in the operator's
operations specifications and approved by
the Flight Standards Disirict Office in

accordance with the provisions of SFAR
50-2.

(d) Is a search and rescue mission directed
by the U.S. Alr Force Rescue Coordination
Center. '

(e} Is conducted within 3 nautical miles of
Whitmore Alirstrip, Pearce Ferry Airstrip,
North Rim Airstrip. CHff Dwellers Airstrip, or
Marble Canyon Alrsteip at an altitudes less
than 3,000 feet above airport elevation, for
the purpase of landing at or taking off from
that facility. Or

(B Is conducted under an [FR clearance
and the pilot is acting in accordance with
ATC Instructions. An [FR flight plan may not
be filed on a route or at an altitude that
would require operation in an area described
in Section 4.
* *

Issued in Washington, DC, an April 23,
1088,

Donald P. Byrne,

Assistant Chief Counsel for Regulations.

[FR Doc. 98-11335 Filed 4-24-98; 12:20 pm]
BILLING CODE 4910-13-M

* % *
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OEPARTMENT OF TRANSPORTATION  Rul (NPRM), and a Notice of  would require operators to undertake %
’ Avallability of Proposed Commerciaj extensive aerial investigation and
Federul Aviation Administration Air Tour Routes) in the Federal Register operational and environmental
{62 FR 69301) as part of an overall familiarization, by january 31, 2000, on
14 CFR Parts 91, 93, 121, and 136 strategy to further reduce the impactof  routes that have not yet been
{Docket No. 28537; SFAR-50-2; aircraft noise on the GCNP environment  announced. For a typical fixed wing
Amendment 33-78] and to assist the National Park Service operator this would require 60 plus

Special Flight Rules In the Vicinity of
Grand Canyon Natlonal Park

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: On December 31, 1996, the
FAA published a final rule that codified
the provisions of Special Federal
Aviation Regulation (SFAR) No. 50-2,
Special Flight Rules {n the Vicinicy of
Grand Canyon National Pack (GCNP):
modified thHe dimensions of GCNP
Special Flight Rules Area (SFRA);
established new and modified existing
flight-free zones: established new and
modified existing flight corridors;
established reporting requirements for
commercial sightseeing companies
operating in the SFRA; prohibited
commercial sightseeing operations
during certain time periods; and limited
the number of aircraft that can be used
for commercial sightseeing operations in
the GCNP SFRA. On February 21, 1897,
the FAA delayed the implementation of
certain portions of that final rule.
Specifically, that action delayed the
effective date for 14 CFR 93.301, 93.305,
and 93.307 of the final rule and
reinstated portions of and amended the
expiration date of SFAR No. 50-2.
However, that action did not affect or
delay the implementation of the curfew.
aircraft restrictions, reporting
requirements or the other porticns of the
rule. This amendment will delay the
effective date for 14 CFR 93.301, 93.305,
and 93.307 of the December 31, 1996
final rule until January 31. 2000.
Additionally, this rule will amend the
expiration date of thase portions of
SFAR No. 52-2 that were reinstated in
the February 21, 1997 final rule and
extended in the rule published on
December 17, 1997.

EFFECTIVE DATE: January 29. 1999.

FOR FURTHER INFORMATION CONTACT:
Ellen Crum, Airspace and Rules
Division, ATA-400, Office of Air Traffic
Alrspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
Telephone (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Background

On December 31, 1996, the FAA
published three concurrent actions (a
final rule. a Notice of Proposed

" (NPS) in achieving its statutory mandate

imposed by Public Law 100-91. The
final rule amended part 93 of the
Federal Aviation Regulations and added
a new subpart to codify the provisions
of SFAR No. 50-2, modified the
dimensions of the GCNP Special Flight
Rules Area; established new and
modifies existing flight-free zones
(FFZ's); established new and modifies
existing flight corridors; and established
reporting requirements for commercial
sightseeing companies operating in the
Spectal Flight Rules Area. In addition,
to provide further protection for park
resources, the final rule prohibited
commercial sightseeing operations in
the Zuni and Dragon corriders during
certain time periods, and placed a
tempaorary limit on the number of
aircraft that can be used for commercial
sightseeing operations in the GCNP
Special Flight Rules Area. These
provisions originally were to become
effective on May 1, 1997.

On February 21, 1997, the FAA issued
a final rule and request for comments
that delayed the implementation of
certain sections of the final rule (62 FR
8862; February 26, 1997}, Specifically,
that action delayed the implementation
date, until January 31, 1998, of those
sections of the rule that address the
Special Flight Rules Area, flight-free
zones, and {light corridors, respectively
sections 93.301. 83.305, and 93.307. In
addition, certain portions of SFAR No.
50-2 were reinstated and the expiration
date was extended. With the goal to
address concerns about the air tour
toutes possible, implementation was
delayed to allow the FAA and the
Deparument of the Interior (DOI) to
consider comments and suggestions to
improve the proposed route structure,
This latter action did not affect or delay
the implementation of the curfew,
aircraft cap, or reporting requirements of
the rule. This delay was subsequently
extended until January 31, 1989 (62 FR
66248; December 17. 1997},

By Notice No. 98-18 (63 FR 67544;
December 7, 1998) the FAA proposed to
further extend the effective date for
certain portions of the final rule untit
January 31, 2000. '

Discussion of Comments

The FAA received four comments an
the proposed extension. The Grand
Canyon Air Tour Council {CCATC)
comments that the rulemaking effort

training flights. Operators wouid also
have to develop and disseminate new
marketing information, programs, and
promotion with little advance notice.
GCATC describes the FAA's record of
rulemaking in GCNP as a “'four year
environment of regulatory uncertaincy
and exclusion.” GCATC recommends
that FAA reschedule the
implementation of the final rule to
January 31, 2001, and that the FAA
undertake a stakeholders’ negotiated
rulemaking for 60-90 days.

United States Air Tour Association
(USATA) supports GCATC's comments
and argues that the FAA and NPS have
expended far more resources in its
patchwork of rulemaking than it would
on a 60-9) day negotiated rulemaking
effort. USATA notes that impending, yet
unannounced additional rulemaking
efforts will force small business entities
with the choice of meeting impossible
time frames for readiness and
compliance or simply not being able to
prepare and face serious economic harm
to their businesses. USATA
recommends that the FAA hold in
abeyance the implementation of rthe
final rules on the air tour routes. flight
free zones, and flight carridors, and
instead a formal Aviation Rulemaking

-Advisory Committee process with a

limit of 60-90 days.

Clark County Department of Aviation
and the Las Vegas Convention and
Visitors Authority (Clark County)
comment that a stay of the effective date
is necessary to ensure that the new
flight-free zones are implemented
without serious risks to aviation safety
and the many direct and indirect jobs
that impact GCNP air cour
opportunities. This commenter notes
that without other proposed routes, the
implementation of the FFZ's would
leave cperators anly with a choice
between the unscenic Blue Direct route
and the Blue 2 route that will quickly
become oversaturated. Without a
replacement route, Clark County argues
that the ability of air tour operators to
market a product that brings mitlions of
dollars to the Las Vegas economy will
be serigusly reduced.

Clark County also questicns the
FAA's ability to validate ar predict
noise levels in the Grand Canvon.
saying that the noise modeling may do
a poor job of reflecting actual
conditions. This places an unrerrainty
around the actual need for additional
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control measures. The commenter sees,
as essential, the need to possess
validated noise models prior to
promulgating extensive new regulations;
otherwise, the regulations are at risk for
being deemed arbitrary and capricious
by the courts. Clark County urges that
the FAA initiate a stakeholder-based
negotiated rulemaking, and comments
that the FAA’s excuses for not doing so
are neither compelling nor with
substance,

Eagle Jet Charter, Inc. (EJC) supports
the 1-year delay in the effective date of
the final rule. EJC asks that the FAA
incorporate its comments ftled January
23, 1998, that an amendment for
operations conducted under IFR above
15,000 feet MSL be proposed and
adopted concurrently with other
modifications to the GCNP airspace.

FAA Response

As stated in the notice. the FAA
continues to believe that substantial
progress has been made in restoring
naturgl quiet to the GCNP. This has
been accomplished through the curfew
and a limit on the number of aircraft
that can be operated in the SFRA. In
addition, the reporting requirement has
given the FAA and NPS valuable data
on the actual number of operations that
currently exist in GCNP,

Although commenters suggest that a
60-90 day negoriated rulemaking effort
would bring about a successful
conclusion to the many issues and
competing interests, it has been the
FAA's experience that controversial
negotiated rulemaking efforts may take
years rather than months to reach a
conclusion. Both the FAA and NPS are
unwilling to incur this type of
additional detay for GCNP. However, if
all affected parties agree to a proposal,
then the proposal should be forwarded
to FAA and NPS. Although commenters
are correct in pointing out that the
regulatory process for GCINP has been
rime consuming, the lessons learned in
the process are not inconsiderable, and
should make future work efficient.

It is reasonable for air tour operators
to expect that the FAA must propose an
air tour route system for the west end of
GOCNP thar safely replaces the Blue 1
route, and that this must be done in a
timely manner for purposes of training
and marketing. A route proposal and
corresponding rulemaking effort is
underway.

In response to Clark County's
comment on the need for validated
noise models. the Integrated Noise
Model (INM), as refined by FAA 1o
reflecr the terrain and expanded to
reflect the size of the area surrounding
the Grand Canyon. produces reasonably

accurate predictions of the aircraft noise
exposure in the GCNP. The INM, as
refined and applied, complies with all
recommended practices for the
prediction of aircraft noise. The FAA
verified the reasonableness of the
predicted noise levels using data

‘obtained from actual measurements in

the Grand Canyon. See, December 1996
Final Environmental Assessment at p.
4-5 and Appendix C. Actual measured
data correlated closely with the results
predicted using the INM.

NPS, however, uses a newer, different
computer model for analyzing audibility
of aircraft in park environments, called
the National Park Service Overflight
Decision Support System. To address
NPS concerns about the differences
between the two models, both agencies
have agreed to jointly conduct a noise
model validation study. A group of
experts will be convened to develop a
plan for evaluating and validating
models to be followed by field
verification.

Immediate Effective Date

The FAA finds that gnod cause exists
under 5 U.5.C. 553(d) for this final rule
to become final rule upon issuance. The
FAA and NPS must implement new air
tour routes, flight-free zones, and flight
corridors at the same time in order to
transition to a new operating
environment in GCNP. Currently, the
effective date for the Grand Canyon final
rule (62 FR 69301: December 31, 1996)
is extended until January 31, 1999. 1f
this final rule had not been issued, and
macde effective. by thar date, the new
flight-free zones and flight corridors
would go into effect. resulting in
considerable chacs, as some air tour
routes would disappear. This would not
nnly be burdensome 1o air rour
operators and the raveling public, but
it could also impose possible safety
problems in GCNP. To preclude these
conflicts, this amendment is effective
upon issuance.

Economic Evaluation

In issuing the finai rule for Special
Flight Rules in the Vicinity of the

GCNP, the FAA prepared a cost benefit

analysis of the rule. A copy of the
regulatory evaluation is iocated in
docket Number 28537, That economic
evaluation was later revised based on
new information received on the
nurmber of aircraft being operated in the
SFRA. The reevaluation of the economic
data, including alternatives considered,
was published in the Notice of
Clarification (62 FR 58898). In the
natice. the FAA concluded that the rule
is still cost beneficial. This extension of
the effective date for the final rule will

not affect that reevaluation, although the
delay in the implementation of the FFZs
wiil be temporarily cost relteving for air

tour operators.

Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended, the
FAA completed a final regulatory
flexibility analysis of the final rule. This
analysis was also reevaluated and
revised findings were published in the
Notice of Clarification referenced above,
as a Supplemental Regulatory
Flexibility Analysis. This extended
delay of the compliance date will not
affect that supplemental analysis.

Federalism Implications

This amendment wi!l not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this amendment
would not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects
14 CFR Part 91

Aircraft, Airmen. Air traffic control.
Aviation safety, Noise control.

14 CFR Part 93

Adir traffic control, Airpors,
Navigation (Air}.
14 CFR Part 121

Alrcraft, Airmen, Aviation safery,
Charter flights, Safety, Transporration.

14 CFR Part 135

Alr raxis, Aircraft, Alrmen. Axiaiion
safery.
The Amendment

Accordingly, the Federal Aviation
Administration (FAA} amends 14 CFR
parts 91, 93, 121, and 135 as follows:

PARTS 91, 121 AND 135—[AMENDED]

1. The authority citation for parr 9t
continues to read as follows: -
Autharity: 49 U.S.C. 106{g). 0163 0113,

40120. 44101, 44111, 44701, 44709 44511
44712, 44715, 44716, 34717 44722 102306,

46315, 46316, 46502, 46504, 4650640507
47122, 47508, 47528-47531
2. The authority citation for part 121

continues (o read as follows:

Authority: 19 U.S.C. 1061g; 3111 50118,
44101, 44701-44702. 44705 437 -34711,
44713, 4471634717, 44722, 13903 44803
44904, 44912, 46105,
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3. The authority citation for part 135
continues to read as follows:

Authority: 48 U.S.C. 106(g). 40113, 44701~
44702, 44705, 44709, 44711-44713, 44715~
44717, 44722,

4. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2,
Section 9 is revised to read as follows:

SFAR 50-2—Special Flight Rules in the
Vicinity of the Grand Canyon Nadonal Park,
AZ

E ] * * x L]
Sec. 9. Termination date. Sections 1.
Applicability, Section 4. Flight-free zanes,

and Sectlon 5. Minimum flight altitudes,
explre on 0901 UTC, January 31, 2000.

PART 93—SPECIAL AiR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS

5. The authority citation for part 93
continues to read as follows:
Authority: 48 U.5.C. 106(g), 40103, 40106,

40109, 40113, 44502. 44514, 44701, 44719,
46301.

The effective date of May 1, 1997, for
new §§93.301, 93.305, and 93.307 to be
added to 14 CFR Chapter 1, is delayed
until 0901 UTC, January 31, 2000.

Issued in Washington, DC, on January 29.
1999,

Jane F. Garvey,

Administrator.

|FR Doc. 99-2493 Filed 1-29-99; 11:46 am|
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 121, and 125
[Docket No. 28537; SFAR 50-2)

Special Flight Rules in the Vicinity of
Grand Canyon Natlonal Park

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correcting
amendment; correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (63 FR 23604) on
April 29, 1998. The final rule corrected
an error in the February 26, 1997, final
rule, which inadvertently removed
section 3 of SFAR No. 50-2 concerning
special flight rules in the vicinity of
Grand Canyon National Park. The April
1998 final rule corrected the error by
reinstating section 3.

EFFECTIVE DATE: November 17, 1998,
FOR FURTHER iNFORMATION CONTACT:
David L. Catey, (202) 267-8166.

Correction of Publication

In final rule FR Doc, 98-11335, on
page 23604 in the Federal Register issue
of April 29, 1998, make the following
corrections:

On page 23604, in the first column, in
the heading, ‘14 CFR Parts 91, 93, 121,
and 135" should read 14 CFR Parts 91,
121, and 135",

On page 23604, in the first column, in
the heading, “[Docket No. 28537,
Amendment Nos. 91-257, 121-270,
135-72, 93-76]" should read *'[Docket
No. 28437; SFAR 50-2]".

Issued in Washington, DC, on November 4,
1998.
Donald P. Byrne,
Assistant Chief Counsel,
[FR Doc. 98-30090 Filed 11-16-98; 8:45 am|
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