Title 14—AERONAUTICS
AND SPAGE

Chapter —Federol Aviation Adminis-
tration, Department of Transportation
[Docket No. 10047; Amdt, No. 121-82]

PART T21—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
1ARGE AIRCRAFT .

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

Retention of Flight Recorder Duio

The purpose of ihis amendment to
Part 121 of the Federal Aviation Regula-
tlons Is to increase the retention perlod
for certain filght recorder data from 1
hour o025 hours, and to permit 1 hour
of the required 28 hours to be used for
test puypoges. The amendment s also
appHeable to alr tax! operations using
large aircrat, 88 provided in § 135.2,

‘This amendment 12 based on a notice
of proposed rule making, Notice No. 70~
48, published In the FEDERAL R2GISTER on

November 7, 1970 (35 PR, 17193). AN
but one of the four Dublic comments
recelved were in tavor of the broposal.
Based in part on the poinis ralsed by
the dissenting commentator, minor
changes have been made in the amend~
ment a5 proposed. '

Amendment 121-86 (effective Septem-~
ber 18, 1870, 35 FR. 13191) amended
§ 121.343 to require that additionsl fight
recorder data be recarded on board large
turbine engine powered airplanes type
certificated after September 30, 1989,
and for all other large airplanes type
certificated after SBeptember 30, 1969, tor
operation above 25,000 feet. As a part of
that addition, the amendment required
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. that the newly required data be retalned

for 1 hour, a3 opposed to the 25-hour
retention requirament for data that was
required under §121343¢a){1). Al-
though a 1-hour retention requirement
was adopted, the preambie to the Amend-
ment indicated that due to the current
and expected state of the art s 25-hour
retention requirement for the newly re-
quired data would, if feasibie. be the
subject of further rule-making action.
Based on Notice 7046, this amendment
completes that rule maeking and adopts
a 25-hour retention requirement for the
new date as prescribed in § 121.343(a)
(2},

The one commentafor who objected to

gusge in the preamble which indicatad
that in the case of feuseable magnetio
tape, the recorder would have 10 have &
capacity greater than 25 hours In order
to meet the 25-hour retention require-
ment and still permit testing without re-
moval of tape. The commentator stated
that the majority of recorders being

manufactured today are limited ta a 35~ .

hour date retention capacity, and thua
the 25-hour retention requirement would
preclude testing of the flight recorder or
flight recorder system without removing
the tape or erasing part of the informa-
tlon recorded on it. Accordingly, it was
recommended that up to 15 hours of tape
time be permitted to be expended for test

PUrpOses. .

'The FAA egrees with this comment io
the exten$ thal a reasonable amount of
test time i3 necessary in order to insure
an effective recorder system. However,
the agency does not agree that the 15
hours recommengded 18 remsonable, be-
cause 10 hours of taped information will
not yield sufficlent operating history for
the airplane for the purpose of aceldent
investigation. After examining the eur-
rent flight recorder technology and ob-
taining the views of recorder manufac-
turers, the FAA has determined thai a

total of 1 hour of tape time is reasonable
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amd sufictent for the purpose of teeting
the flight recorder or fight recorder ays-
tem without removing the tape. In ad-

dition, as pointed put by the commen-
tator, its objection relates as well to the

current 25-hour retention requirement

for data Drescribed in §121.343(a) (D),

Accordingly, the provision for up to 1

hour of tape time for testing is made ap-

plicable to this data as well.

Interested persons have been glven an
opportunity e participate in the mak-
ing of this amendment, and due consid-
eration has been given to all relevant
magter

presented.

In consideration of the Ioregoing,
paragraph (c) of §121.343 of the Fed-
eral Aviation Regulations is amended, ef-
;eoﬁn Janusry 10, 1972, to read na
ollows: :

§121.343 Flight recorders.

(c) Except s provided in paragraph
(d} of this sectlon, end except for re-
corded data erased as asuthorized in this
paragraph, each certificate holder shall
keep the recorded data preseribed in
paragraph {(a) of this sectlon until the
alrplane has been operated lor at least
25 hours of the operating time specified
in § 121.359(a). A total of 1 hour of re-
corded data may be erased for the pur-
pose of toeting the flight recorder or the
fiight recorder system. Any erasure made
in accordance with this paragraph must
be of the oldest recorded data sccumu-
Iated at the time of testing. Except as
provided in parsgraph (d) of this sec-
tion, no record need be kept more than
80 days.

L] * L » »
(Becs, 313(a), 601, 804, Fecleral Aviation Aot
of 1906, 40 T.B.Q. 1354(a), 1421, 1494; Seo, &
(0), Department of Trensportation Act, 49
US.0, 1868(¢) )

Issued In Washington, D.C., on Decemn -~

ber 3, 1871,.
J. H. 8mArres,
Administrator.

(As published in the Federal Register 56 F.R. 235527 on December 10, 1971)
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