Title 14—AERONAUTICS *AND
SPACE

Chupler l—Federal Aviation Adminis-
ration, Depurtment of Trunspodu-
ftion

[Docket ¥a. 0486, Amdt a1-38, 37-26,
121-72, 127-28, 135-22, 145—13]

PART 21—CERTIFICATION PROCE-
DURES FOR PRODUCTS AND PARTS

PART 37—TECHNICAL STANDARD
ORDER AUTHORIZATIONS

PART 121—CERTIFICATION AND CP-
ERATIONS: DOMESTIC, FLAG, AND
~ SUPPLEMENTAL AIR CARRIERS AND
" COMMERCIAL OPERATORS OF
LARGE -AIRCRAFT ‘

'PART 127—CERTIFICATION AND OP-
" ERATIONS OF SCHEDULED AIR CAR-
RIERS. WITH: HELICOPTERS

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS OF
SMALL AIRCRAFT

PART 145—REPAIR STATIONS

| Reporting Requirements for Manufac-
furers; Failures, Malfunctions, and
Defects

The purpose of these amendments to
the Federal Aviation Regulations is to
tlarify and relax the reporting reqgtire-
ments for manufacturers and to revoke
the amendments to Parts 21, 37, 121,
127, 135, angd 145 of the Federza] Aviation
Regulations contained in Amendments
"31-29, 37-18, 121-58, 127-15, 135-18, and
145-9 published in the FEDERAL REGISTER
on February 19, 1970 ¢35 F.R. 3154),

Amendments 21-28, 37-18, 121-58,
127-15, 135-1b, and 145-8, efTective
April 2,.1970, require certein manufac-
turers to natﬂy the FAA of any failure,
maliunction, or defect in any product or
part manufectured by themn that could
Tesult in & hazard to Alight. The effective
date of those amendments was later ex-
.tended to Movember 30, 1970, by Amend-
‘ments 2135, 87-25, 121—68 127-20,
-135-21, and 145—-12 (35 P.R. 15288). Bubh-
sequently. however, it has come to the
attention of the FAA_ thet the reporting
reguirements are, in some instances, am-
biguous and in certain aress may require
duplicate reporting. Since Amendments
2129, 37-19, 121-58, 127-15, 135-15; and
145-9 do not become effective until
November- 30, 1970, the FAA considers
it a,ppropnate to elarify the regulations
sontaining the reporting reqmrement.s
-for. mehulacturers and to_remove ang
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requirement that could result in dupli-
cate reporsing before those regulations
hecome effective. These changes are dis-
cussed hereinafter,

The requirements of §§ 21.3 and 37.17.
require & holder of & type certificabe (in-
¢luding & supplemental tybe certificate) ,
or @ Parts . Manufecturer Apbroval
(PMA), or & T8Q authorization, or the

-licenaee of a type certificate, 10 notify

‘the FAA within 34 hours after it dis-
covers of is informed of § failure, mai-
tunction, or defect in any product or
rart manufactured by it, of any such

" failure, malfunction, or defect that could

‘result in g hazard to flight, Several inter-
ested persons have recently advised the
FAA that this requirement is arabiguous,
sinee any failure, matfunction, or defect,
including the failure of s single rivet,
could result in & hazard to flight. Thus,
they contend; the manufgcturers would
have to report all failures, malfunctions,
and defects. The FAA is aware that this
would defeat the purpose of the regula-
tion. Therefore,. it i3 considered appro-
priate to clarify the regulation by listing
the partieular occurrences which con-
stitute a hazard to flight for the purpose
of reporting requirements and by re-
quiring the reporting of o failure, mal-

- function, or defect only after it has been

determinéd that such failure, malfunc-
tion, or defect has resulted in any of
the listed hazards to flight. The require-
ments of §§ 21,3 and 37.17 have also heen
revised o meke it clear that where a
manufacturer determines that there is a
defect in any product, part or article
that it manufactures that would result in
any of the listed hazards to flight, the
manufacturer need only report the de-
feet if any of the defeetlve products,
parts or articles have left its quahty

control system.

The FAA is also aware that requiring a
manufacturer to report failures, mal-
functions and defect. "shlch it “discovers

or is informed of” could result in the

reporting of unconfirmed occurrences.

' 8uch reports would be of no value to the

FAA. Therefore, the provisions of $§21.3
and 37.17 have been revised so that men-
ufacturers need report only failures,
malfunetions, and defects which they
have determined have resuited or would
result in any of the listed hazards, =
In addition to the foregoing, the re-
quirements of §§ 21.3 and 37.17 have been
relaxed to meake them epnsistent with
similar reporting requirements in the
operating rutes, In this connection, spe-
cial late reporting provisions heve been
added covering teports that would be
due on Saturday, 8unday, or & holiday.
Finally, the regulation has been revised
to eliminate addtional aress where dti-

‘plicate - reporting could occur, Thus,

reports need not be made of any failure,
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malfunction, or defect that the manu-
facturer knows has already been reported

" by another person under the Federal
Aviation Regulations or that the manu-
facturer has already reported to the
Nationsl Transportation Safety Board.
Motreover, the FAA is not interested in &
manufacturer’s report on any failure,
malfunction, or defect that is caused by
improper ‘maintenance or improper
usage. :

These -amendments contain clarifica-
tions and relaxations of the rules that
were adopted to° become . effective on
November 30, 1970. They have been co-
ordinated with representatives of the
industry to the extent possible; Howeaver,
in view of the im inent ¢ffective date of
Amendments Nes, 21-29, 37-19, 121-§8,
127-15, 135-15, and 145-9, further notice
and public procedure hereon is imprac-
ticable and good cause exists for making
them effective on less than 30 days’
notice.

In cansideratmn of the foregoing:

- 1. The amendments to Parts 21, 37,
121, 127, 135, and. 145 of the Federal
Aviation Regulations confained in
Amendments 21-29, 37-19, 121-58, 127-
15, 135~15, and 145-9 and published In
the PFEbErat. REcIsTER On February 19,
1970 (35 FR. 3154) and Amendments
21-30, 37-20, 121-59, 12716, 13516, and
145-10 nublished in the FEDERAL REGISTER
on March 31, 1970 (35 FP.R. 5319) and
Amendments 21-33, 37-22, 121-63, 127-
18, 135-19, and 145-11, published in the
FEpERAL REGISTER on July I, 1970 (35 F.R.
10653) -and Amendments 21-35, 37-25,
121-68, 127-20, 135-21, and 145-12, puh-
lished in the FEbERAL REGISTER on Octo-
ber 1, 1970 (35 F.R. 15288) &re herehy
‘revoked effective November 30, 1970: and

2. Parts 21, 37, 121, 127, 135, and 145
of the Federal Aviation Regulations are
amended, effective November 30, 1970, a5
follows:

A, Part 21 is amended by addlng anew
§ 21.3 to read as follows:

§ 21.3 Reporting of failures, malfunc-
lions, and defects.

(a2} Except as provided In paragraph
(@) of this section, the holder of a Type
Certificate (includins & Bupplemental
Type Certificate), or & Parts Manufac-
turer Approval (PMA) or the licensee
of & Type Certificate . shell Teport any

- failure, malfunetion, or defect in any
product or part manufactured by it that
it determines has resmated in ‘any of the
occurrences Hsted. in paragraph (e) of
this section..

(b) The holder of'a ‘I‘ype Certiﬂcate
(including & Subplemental Type Certifi-
cate), or a Parts Manufaciurer Approval
PMA)Y, ot the licensee of 3 Type Cer-.
tificate shall report any defect In any
produet or part manufactured by it that

on November 28, 1970)



has left its quality control system and
that it determines could result in any of

the occwrrences listed In paragraph (c) ‘

of this section.

(¢) The following occurrences must be
reported as provided in paragraphs (a)
and () of thissection: -

. (1) Fires caused by g system or equip-
ment faiture, malfunction, or defect. -

(2) An engine exhaust system failure,
malfunction, or defect which causes
damage to the engine, adjacent aircraft
structure, equipment, or components.

(3) The sccumulaiion or circulation

of toxic or noxfous gases In the crew

compartment or passenger cabin.

(4> A malfunction, failure, or defect
of a propeller contre] system.
- (5) A propeller or rotoreraft hub or
blade structural failure.

{6) Flammable fuid leakage in areas
where an ignition source normally exists,

(T) A brake system failure caused by
structural or msterlal fallure during
operation.

(8) A- signifieant aircra.tt primary
structural defect or failure caused by any

aubogenous eondition (fatigue, under-i

‘strenghh corrosion, ete.),
(9) Any abnormal v:bration of buffet-

ing caused by a structural or system mal~

function, defect, or failure.

(10) An engine failure.-

(11) Any structural or ﬂlght control
system malfunction, defect, or failure
which causes-an interference with nor-
mal control of the aircraft or which der-
ogates the fiying qualities.-

(12) A complete loss of more than one

electrical power generating system or hy-
dranlic power system during a given
operation of the alrcraft,

(13) A failure or malfuncetion of more

than one attitude, sirspeed, or alfitude
instrument during a given operation of
the aireraft.

(d) The requirements of paragraph
{a) of this section do not apply to—

(1) Failures, malfunctions or defects
that the holder of 3 Type Certificate (Gn-.
cluding a Supplemental ‘Type Ceriifi-
eate), or Parts Manufacturer (Approvaly

(PMA) or the licensee of & Type Clertifi- -

cate—

) deterrm.nes were caused by im-
proper maintenance, or improper usage;

(ii) knows were reported to the FAA
by another persom wunder the Federal
Aviation Regulations; or.

(iii} has already Teported under the
accident reporting provisions of Part 430
of the regulations of the Nationa.l Trans-
portation Safety Board. -

{(2) Failures, ma.li'unetions or defects
in products or parts manufactured by a
foreign manufacturer under a U.S. Type

‘Certificate issued under §21.29 or ex- -

ported to the U.S. under § 21.502.
(e} Each report reqmred by this
section-—

"(1) Shal! be made to the FAA Re-

glonal Office in the region in which the

required to make the report s
located within 24 hours after it has
determined that the failure, malfunction,

‘or defect required to he reported has oce

curred. However, & report that is due on
8 Saturday or & Sunday may be delivered
on the following Mondsay and one that i3

tiue on a holiday may be delivered on the

next workday;

(2) Shall be transmitted in a manner
gnd form acceptable to the Administra-
tor and by the most expeditious method
available;: and

{3) Shall include as much of the fol-
lowing informsation as is available and
applicable:

(1) Aireraft serial number. '

(ii) "'When the failure, malfunetion, or
defect is aszociated with an engine or
propeller, the engine or propelier serial
number, as eppropriafe.

(lii} Product model. ) )

tivy Identification of the part, ecom-

ponent, or system involved. The identifi-.

cation must include the bary number.

(v) Nature of the failure, malfunction,

or defect.
B, Part 27 is amended by a.mending
§ 87.17 fo-read as follows:

§37.17 Reporting of failures, malfuno-
- tions, sud defects.

{a) Except as provided in paragraph
{d)} of this section, each manufacturer
holding a TSO suthorization under this

Part, shall report any failure, maifune-
tion or defect in any article manufac-
tured by it that it determines has re-
sulted in any of the occurrences listed in
paragraph (c) of this sectlon.

(b) Each menufscturer holding 8 TSO
guthorization under this Part shall re-
port any defeet in any article manufac-
tured by it that has left its quality ecn-
trol system and that it determines coulel
result in any of the occurrences listed in
paragraph (¢) of this sectlon.

-(e) The following geeurrences must be
reported as provided in paragraphs (a)
and (b) of this section: -

1) Fires caused by a system or equip-
ment failure, malfunction, or defect.

{2) An engine exhaust system failure,
malfunction, -or defect - which. eauses
damage to the engine, adjacent aircraft
structure, equipment, or components.

{3) The sccumulation or clreulation
of toxic or nmoxious gases in the crew
compartment or passenger cabin,

(4) Amalfunction, failure, or defect of

'a propeller control system,

- (5) A propeHer or rotorcra.ft hub or
blade structural failure. :

(8) Flammable fluld leakage i areas
where an ignition - source normally
exists.

{7} A brake system faflure caused by

- struetural or material fallure during

operation.
(3) Asigificant aireraft primary struc-
tural defeet or failure caused by any

sutogenous condition (fatigue, under-

strength, eorrosion, ete.), :
(9) Any abnormal vibration or buffet-
ing caused by a struetural or system mal-

 function, defect, or fallure.

.. (10). An engine faflure,

-2 .

(11) any structaral or fght cofilral

_system malfunction, defect, or failure,

which causes interference with normal

control of the aircraft or which dero--

gates the flying qualities. - :
(13) A complete loss of more than one’

. electrical power genecrating system of

hydraulic power system during a given
operation of the alrcraft.
(18) A failure or malfunction of more

- than one attitude, airspeed, or altitude

instrument durmg a given operation of-
the aircrait. .

(d} The requirements of paragraph
{a) of this section do not apply to— -

(1) Failures, malfunctions, and de-
fects that the holder of a Tso
authorization—

) Determines were caused by im-
proper maintenance or improper usage;

(i) Xnows were reported to the FAA
by another person under the Federal
Aviation Regulations; or :

(iii) Has already reported under the
aceident reporting provisions of Part 430

"of the regulations of . the National

Transportation Safety Board.

(2) Faijlures, malfunctions, or défects-
in articles manufactured by a foreign
manufacturer and exported to the
United States under- §21.502 of this

_chapter,

(e) Each report required by - this-
section—
1) ShaJlbema.det-otheFAARe-'

‘glona.l Office in which the holder-is lo-

“eated ‘within 24 hours atter the “holder
has determined that the failure, mal-
function, or defect -required to. be ‘Te-
ported has occurred, except that a report
due on a-Saturday or a Sunday may be
delivered on the following Monday and
one that is due on a holiday may bb
delivered on the next workday; '
(2) Shall be transmitied in & manner -

"and form acceptable to the Adminis-

trator by the most expeditions method
available; and .

(3) Shall Inclde as much of the fol~.
lowing information on the article. as i
available and applicable:

(1) Adrcraft serigl number.

{il) Article serial number.

(iii) Article model designation.

(iv) Identification of the part, com-
ponent, or system involved. The 1dentifi-
catlon must include the part number.

(v) Nature of the failure, mal.funetion.

- or defect.

- (1Y Whenever the mvestlgatlon of an
accident or service difficulty report shows
that an article manufactured under a
TSSO authorization is unsafe because of a
manufacturing or d&sign defect, the
meanifacturer shall, upon the request of

- the Administrator, report to the Admin-

istrator the results of his investigation
and any sction, taken or proposed by the
manufacturer to correct that defect, If
action is required to correct the defect
in existing articles, the manufscturer
shall submit to the Chief, Engineering
and Manufacturing Branch (in the case
of-the Western Reglon, the Chief, Air-
craft Enpgineering = Divislon). -FAA



Regional Office In the region in which
he is Iocated, the data necessary for the
issue of an appropriate alrworthiness
directive. ‘

C. Part 121 1z amended by amending
paragraph’ () of §121 703 to read as
follows:

§121.703 Mechamcal rehnbllxty reports.

* .. * * [ ]

(1) A certificate holder that Is also the
holder of a Type Certificate (including a
Eupplemental Type Certificate), a Parts
Manufacturer Approval (PMA) or a
TS0 authorization, or thatis the Ucensee
of a Type Certificate, need not report &
fallure, malfunction, or defect under this
section if the faflure, malfunction, or
defect has been reported by it under
5213 of this chapter or §37.17 of this
chapter or under the accidenf reporting
provisions of Part 430 of the regulations
of the National Transportation Safety
Board.

- [ ] L d [ 4 -

D, Part 127 is amended by amending
paragraph (f) of “§ 127.313 to read as
follows:

§ 127.313 Mechanical reliahility reports.
L] " Ll . -

() An alr carrler that is also the
holder of 8 Type Certifieate (including a
Supplemental Type Certificate), a Parts
Manufacturer Approval (PMA), or a TSO

. authorization, or that is the licensee of
a Type Certificate, need noi report.a
fajlure, malfunction, or defect, under

this section if the fzilure, malfunctton..

or defect has heen reported by it under
§21.3 of this ¢hapter or § 37.17 of this

chapter or under the accident reporting -

provisions of Part 430 of the regulations

of the Natlonal Tra.nsportation Bafety .

‘Board,
* L} * * L]
. B. Part 135 is amended by amending
paragraph (f) of §135.57 to read as
follows:
§ 135.57 Maechanical reliability reporis.
[ ] » ® Ll *

() A certificate holder, that iz also

"the holder of a Type Certificate (includ-

ing a Supplemental Type Certificate}, a
Parts Manufacturer Approval (PMA), or
a TSO authorization, or that is the Ii-

censee of a Type Certificate need not. -
-report & failure, malfunction, or defect

under this section if the failure, mal-
function, or defect has been reported by
1t under '§ 21.3 of this chapter or §37.17
of thig chapter or under the accident re-
porting provisions of Part 430 of the
National Transpertation Safety Board.

L ] * - - *

F. Part 145 15 amended by adding a
paragraph (c) to §145.63 to read as
follows:

§ 145.63 Reports of defects or umair-
worthy conditions.
. - - * *

(¢) The holder of a domestic repair
station certificate that is also the holder
of a ' Part 121, 127, or 135 of this chapter
certificate, a Type Certifieate (including
a Supplementn.l Type Certificate), a
Paris Manufacturer Approval: (PMA) or

-3 -

& TSO authorization, .or that is the H-
censee of a Type Certificate, need not re-
port & Iailtire, malfunction, or defect un-
der this section if the failure, malfunc-
tion, or defect has been reported by it,
under §21.3, § 37.17, § 121703, § 127.313,
or § 135.57 of this chapter,

G, Section 145.79 is amended by adding
a paragraph (d) to read as follows:

§ 145.79 . Records and reporis.
» - * L] [ ]

(d) The holder of a foreign repair sta-
tion certificate that is also the holder of
& Type Certificate (including a Supple-
mental Type Certificate), a Parts Manu-
facturer Approval (PMA), or a TSO au-
thorization or that is the licensee of a
Type Certifleate need not report a faiture,
malfunciion, or defect under this section
if the failure, malfunction, or defect has
been reported by it, under § 21.3 of this
chapter or § 3717 of this chapter.
{8ecs. 313(a), 801, 603, 804, 607, Federal Avia-
tlon Act of 1958, 40 U.S.C. 1354(a), 1421
1423, 1424, and 1437, sec, 6(c¢), Department
of Transportation Act, 49 U.5.C. 1655(¢) )

NotE: The reporting and/or recordkeeping
requirements contained hersin have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act u!
1942,

Issued in Washington, D.C,, or No-
vember 24, 1970,

J. H. SHAFFER,
Administrater.

[FR. Dos. T0-16034; Filed, Nov. 26, 1970;
8:51 a.m.l :
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