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SPACE 

T h e p u r p o s e o f th i s a m e n d m e n t la to 
e n a b l e t he F A A to r e v i e w lease a r r a n g e ­
m e n t s so tha t It m a y pos i t ive ly b e a sce r ­
ta ined , p r i o r to a n o p e r a t i o n , w h i c h 
p a r t y t o t h e l ea se Is r espons ib le f o r t h e 
c o n d u c t o f t h a t o p e r a t i o n a n d w h i c h 
F e d e r a l A v i a t i o n R e g u l a t i o n s g o v e r n . It 
i s t h e o p i n i o n o r t he F A A t h a t i n o r d e r 
to effect ively c a r r y o u t t h i s p u r p o s e t h e 
a m e n d m e n t s h o u l d app*y to a l l w e t Lease 
a r r angemen t s . If , In f a c t , t he s h o r t - t e r m 
o i e m e r g e n c y lease d o e s m a k e u p a s ignif ­
i c a n t n u m b e r o f al l leases en te red Into , 
t h e n this is al l t h e m o r e r e a s o n f o r a 
c l ea r de t e rmina t i on , p r i o r t o t h e o p e r a ­
t ion , o f w h i c h p a r t y Is r espons ib le u n d e r 
t he Federa l A v i a t i o n R e g u l a t i o n s f o r t he 
c o n d u c t o f It. T h e a g e n c y Is c o n f i d e n t 
t ha t i t c a n fulfill Its respons ib i l i t ies f o r 
anmin i s te rh ig t h e r e g u l a t i o n i n a t i m e l y 
m a n n e r s o t h a t a n y i n c o n v e n i e n c e t o 
ce r t i f i ca te h o l d e r s wu l b e h e l d to a 
m i n i m u m . H o w e v e r , t he F A A wil l e v a l ­
ua te the effect iveness o f the r egu la t ion , 
a n d i t s admin i s t r a t i on o f i t , a n d i n t h e 
l i g h t o f tha t e x p e r i e n c e wi l l revise t h e 
r e g u l a t i o n i f app rop r i a t e . 

T w o c o m m e n t a t o r s s ta ted that , as p r o ­
p o s e d , t he r e q u i r e m e n t was n o t c l ea r as 
t o w h e t h e r all leases o r mere ly w e t leases 
w e r e c o v e r e d . I t was t he i n t e n t o f t he 
F A A i n t he n o t i c e t o a p p l y this a m e n d ­
m e n t t o w e t leases o n l y ( t h o s e leases 
w h e r e t he lessor p rov ides b o t h a i rp lane 
a n d a t l eas t a p i l o t flight c r e w m e m b e r ) . 
I n o r d e r t o c lear u p a n y poss ib le m i s u n ­
de r s t and ing , t he l a n g u a g e has been r e ­
v i s ed to Clearly i nd ica t e tha t o n l y w e t 
leases a r e cove red , and that a n y w e t lease 
a r r a n g e m e n t i n v o l v i n g a P a r t 121 c e r ­
t i f icate h o l d e r is w i t h i n t he s u b j e c t 
r equ i remen t s . 

C o m m e n t s were rece ived w i t h r e g a r d 
t o the p r o p o s e d I tems the A d m i n i s t r a t o r 
w o u l d c o n s i d e r In m a k i n g h i s d e t e r m i n a ­
t i o n as t o w h i c h p a r t y t o t he lease is 
c o n d u c t i n g t h e o p e r a t i o n . O n e c o m m e n ­
t a t o r r e c o m m e n d e d t h a t i n a d d i t i o n t o 
t h o s e i t ems p r o p o s e d t h e r e s h o u l d b e 
a d d e d t he in t en t o f t he pa r t i e s as e x ­
pressed In t h e lease . T o a v o i d a n y u n ­
i n t e n d e d res t r i c t ion , t h i s a m e n d m e n t 
a d d s a s ix th c a t e g o r y o f c o n s i d e r a t i o n 
t o e n c o m p a s s a n y o t h e r f a c t o r t h e A d ­
m i n i s t r a t o r c o n s i d e r s re levant t o a 

p r o p e r d e t e r m i n a t i o n o f w h i c h pa r ty i s 
r espons ib le f o r t h e ope ra t i on . Under this 
p rov i s ion , t he A d m i n i s t r a t o r m a y c o n ­
s ider t he in t en t o f t he par t ies . 

C o m m e n t w a s r e c e i v e d ques t ion ing t h e 
n e e d f o r submiss ion o f a lease a g r e e m e n t 
tha t i n v o l v e d o n l y P a r t 121 cer t i f ica te 
ho lde r s , t h e c o m m e n t a t o r s r e c o m m e n d ­
i n g tha t a d i s t inc t ion s h o u l d b e m a d e b e ­
t w e e n t h a t t y p e o f lease a n d o n e b e ­
tween a P a r t 121 cer t i f ica te h o l d e r and a 
P a r t 91 o r P a r t 129 cer t i f ica te ho lde r . I t 
w a s sugges ted t h a t In the f o r m e r c a s e no 
submis s ion Is r equ i red i n a s m u c h as P a r t 
121 w o u l d app ly regardless Df w h i c h 
p a r t y w a s subsequent ly d e e m e d to h a v e 
ope ra t i ona l c o n t r o l . I n add i t ion , o n e 
c o m m e n t a t o r sugges ted tha t I f the P A A 
cons ide rs It necessa ry t o h a v e submiss ion 
o f d a t a f r o m t w o P a r t 121 cer t i f ica te 
ho lde r s , t h e par t ies s h o u l d m e r e l y b e r e ­
qu i r ed t o submi t a list o f the i r i nd iv idua l 
responsib i l i t ies . 

T h e P A A h a s c o n c l u d e d t h a t t h e s e 
r e c o m m e n d a t i o n s w i l l n o t so lve t he p r o b -
l e m o f enabl ing ' t he F A A to review a 
lease a r r a n g e m e n t p r io r t o t h e c o n d u c t 
o f an o p e r a t i o n p u r s u a n t the re to . Ttie 
P A A ha s d e t e r m i n e d tha t s u c h a review-
la necessa ry i n t he in teres t o ! safety , a n d 
t he f a c t t h a t t w o P a r t 121 cer t i f ica te 
h o l d e r s are i n v o l v e d , w i t h n o a t t e n d a n t 
n e e d t o d e t e r m i n e a p p l i c a b l e r egu la t ions 
b e t w e e n different pa r t s , d o e s n o t lessen 
this neces s i t y . 

O n e c o m m e n t a t o r suggested tha t 
r a the r t h a n a d o p t i n g a p r o c e d u r e b a s e d 
u p o n submiss ion o f d a t a a n d subsequen t 
a p p r o v a l o f leases b y t he Admin i s t r a to r , 
t he r egu la t ion s h o u l d b e b a s e d o n a n 
ope ra t i ona l c o n t r o l test s e t t ing f o r t h c r i ­
t e r ia t h a t w o u l d e n a b l e t h e par t ies t o t h e 
lease t o d e t e r m i n e w h i c h of t h e m was re­
spons ib le f o r c o n d u c t i n g the o p e r a t i o n . 
T h e F A A la n o t a d o p t i n g th i s r e c o m ­
m e n d a t i o n b e c a u s e i t w o u l d n o t so lve t he 
p r o b l e m t o w h i c h th i s r egu la t ion i s a d ­
dressed. I n t he past , t he d e t e r m i n a t i o n 
as t o w h i c h p a r t y t o a lease w a s r e s p o n ­
s ible f o r t h e c o n d u c t o f an o p e r a t i o n 
t he r eunde r h a s b e e n m a d e af ter the f ac t , 
w h e n it w a s t o o l a t e f o r t h e F A A t o r ev iew 
the ope ra t ion . T h e r e f o r e , t he F A A has 
c o n c l u d e d t h a t i t is in t he interest o f 
safe ty l o r a p r i o r de t e rmina t ion as t o 
w h i c h p a r t y t o t he lease Is r e spons ib l e 

(As p u b L i s h e d ^ i n the F e d e r a l R e g i s t e r 
£35 F . R . 216/ o n November 1970) 

2 2 7 0 

Chapter I—Federal Aviat ion A d m i n U -
tration, Department of Transportation 

[Docket No. 9490, Amdt, 121-40] 

PART 121—CERTIFICATION A N D O P ­
ERATIONS ^ DOMESTIC, FLAG, A N D 
SUPPLEMENTAL AIR CARRIERS A N D 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

Leasing ol Aircraft b y Certificate 
Holders 

T h e pu rpose o f ta ts a m e n d m e n t t o 
P a r t 121 o f t he Fede ra l A v i a t i o n R e g u ­
la t ions Is t o requi re cer t i f ica te h o l d e r s 

cer t i f ica ted t h e r e u n d e r t o p r o v i d e t h e 
A d m i n i s t r a t o r w i th c o p i e s o f w e t lease 
a g r e e m e n t s m a d e wi th o t h e r persons 
ope ra t ing l a r g e a i rp lanes . I n add i t ion . It 
p rov ides f o r a m e n d i n g t h e o p e r a t i o n s 
spec i f ica t ions t o Ind ica te t h o s e r e g u l a ­
t ions t h e A d m i n i s t r a t o r de t e rmines 
g o v e r n ope ra t i ons c o n d u c t e d u n d e r s u c h 
agreement* . 

Th i s a m e n d m e n t is based, o n a notice 
o f p r o p o s e d ru le m a k i n g ( N o t i c e < H S ) 
publ i shed i n t h e FEDERAL REGISTER on 
M a r c h 22, 1969 (34 FB, 5 5 5 2 ) . S e v e n 
c o m m e n t a t o r s r e s p o n d e d to t he n o t i c e 
a n d thei r v i ews a r e d iscussed b e l o w . 

T h e m a j o r c o n c e r n v o i c e d b y t h o s e 
c o m m e n t a t o r s o p p o s e d to t he p roposa l 
was t h a t s h o r t - t e r m o r e m e r g e n c y 
leases, d e s i g n e d t o m e e t i m m e d i a t e 
needs., w o u l d b e imposs ib le t o effect d u e 
t o t he p r o p o s e d admin i s t ra t ive p r o c e d u r e 
f o r au tho r i za t i on o f lease a r r angemen t s , 
a n d the t ime t h a t p r o c e d u r e w o u l d r e ­
qui re . T h e s e c o m m e n t a t o r s s t a t e t h a t 
w i t h these leases s o b u r d e n e d , t h e f l ex i ­
bi l i ty w h i c h t h e y c o n s i d e r v i ta l f o r 
m e e t i n g the i r s h o r t - t e r m o r e m e r g e n c y 
n e e d s will be adverse ly af fec ted , i n thia 
c o n n e c t i o n , t h e y suggest tha t , ra ther 
t h a n a d o p t th i s p r o p o s a l a s a r e q u i r e ­
m e n t a p p l i c a b l e t o al l leases, t he P A A 
s h o u l d e x e m p t t he s h o r t - t e r m o r e m e r ­
g e n c y lease . 



f o r c o n d u c t i n g t b e ope ra t ion t o be m a d e 
b y the a g e n c y , r a the r t h a n leaving; It u p 
to t he par t ies t o d e c i d e . F o r t h e s a m e r e a ­
sons , t he F A A is n o t a d o p t i n g t he r e c o m ­
m e n d a t i o n that , r a ther t han require p r i o r 
e x a m i n a t i o n a n d a p p r o v a l o f a lease a r ­
r a n g e m e n t , the a g e n c y e x a m i n e t he lease 
af ter the f ac t w i t h t he p r e s u m p t i o n tha t 
t he lessor h a s respons ib i l i ty f o r t he 
o p e r a t i o n unt i l t he A d m i n i s t r a t o r s u b ­
sequen t ly de te rmines o the rwise . 

F ina l ly , a c o m m e n t w a s r e c e i v e d o b ­
j e c t i n g t o t he p r o v i s i o n f o r t he a m e n d ­
m e n t o f t he ope ra t i ons spec i f ica t ions o f 
t h e pa r ty f o u n d b y t h e A d m i n i s t r a t o r t o 
b e c o n d u c t i n g t he o p e r a t i o n b e c a u s e It 
was felt t ha i e c o n o m i c h a r d s h i p w o u l d 
resul t f r o m o p e r a t i o n s de l ayed p e n d i n g 
s u c h ac t ion . As d iscussed prev ious ly , I t 
is the o p i n i o n o f the F A A tha t de lays , 
if any , wi l l b e m i n i m a l a n d t h a t t h e 
ent i re p r o c e d u r e as p r o p o s e d will l e a d t o 
effect ive a d v a n c e p l a n n i n g b y t he cer t i f i ­
c a t e ho lde r s c o n c e r n e d a n d resul t i n 
leading a r r a n g e m e n t s w h i c h will r e d u c e 
o r avo id the admin i s t ra t ive p r o b l e m s 
several o f the c o m m e n t a t o r s fo resee . 

In teres ted persons h a v e b e e n af forded 
an oppo r tun i t y t o par t ic ipa te in t h e 
m a k i n g o f this a m e n d m e n t , and d u e c o n ­
s ide ra t ion has been g i v e n to all r e levan t 
ma t t e r presented, 

I n c o n s i d e r a t i o n o f t he fo rego ing , Pa r t 
121 o f t h e Federa l Av ia t i on Regu la t ions 
is a m e n d e d , effective D e c e m b e r 5, 1970, 
b y a d d i n g a n e w sec t ion immed ia t e ly 
after g 121,5 t o read as f o l l o w s : 

§ I 2 I . 6 Leasing o f (tire-raft. 

( a ) P r io r to c o n d u c t i n g opera t ions , 
e a c h cer t i f icate ho lde r m u s t p rov ide t he 
A d m i n i s t r a t o r a c o p y o r a wr i t ten m e m ­
o r a n d u m o f t he t e r m s o f a n y leas ing 
a r r a n g e m e n t w h e r e b y t he cer t i f ica te 
h o l d e r ag rees t o p r o v i d e an a i rc raf t a n d 
a t l eas t a p i lo t f l ight c r e w m e m b e r t o " 
a n o t h e r pe r son . 

<b) U p o n rece iv ing a c o p y o f an a g r e e ­
m e n t , o r a wr i t ten m e m o r a n d u m o f t he 
t e r m s thereof , t h e A d m i n i s t r a t o r d e t e r ­
m i n e s w h i c h pa r ty t o t he a g r e e m e n t is 
conduct ing- t h e o p e r a t i o n a n d issues a n 
a m e n d m e n t t o t he cer t i f ica te h o l d e r ' s 
o p e r a t i o n s spec i f ica t ions c o n t a i n i n g t he 
f o l l o w i n g : 

( 1 ) T h e n a m e s o f t he par t ies t o t he 
a g r e e m e n t and the du ra t i on thereof . 

( 2 ) T h e na t iona l i ty a n d reg is t ra t ion 
n u m b e r s o f e a c h a i rc raf t i nvo lved in t he 
a g r e e m e n t . 

( 3 ) T h e type o f o p e r a t i o n < e.g. s c h e d ­
uled, passenger , e t c . ) . 

<4) T h e areas o f ope ra t i on . 
( 5 ) T h e regu la t ions o f this c h a p t e r 

a p p l i c a b l e t o t h e o p e r a t i o n . 

(6) A s t a t ement o f the e c o n o m i c au ­
thor i ty . If ava i lab le . 

( c ) I n m a k i n g a de t e rmina t ion u n d e r 
p a r a g r a p h ( b ) o f th i s sec t ion , t he A d ­
min i s t r a to r cons ide r s t he respons ib i l i ty 
u n d e r t he a g r e e m e n t f o r t he f o l l o w i n g : 

( 1 ) C r e w m e m b e r s and t ra ining, 
( 2 ) A i rwor th ines s and p e r f o r m a n c e 

o f m a i n t e n a n c e . 
( 3 ) D i s p a t c h . 
( 4 ) Se rv i c ing t he aircraf t . 
( 0 ) S c h e d u l i n g . 
<6) A n y o t h e r f a c t o r the A d m i n i s ­

t r a to r c o n s i d e r s re levant . 
(S«oi, 813(ft), 801, 604, 607, Federal Aviation 
Act of 196& 4fl U.8.O. t 8 M ( a ) , 1431, 1424. 
1487, sec- 6 ( e ) , Department of Transportation 
Act; 49 tJ.S.C. 1656(c)) 

NOTE : The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Acv 
of 1942, 

I s sued in W a s h i n g t o n , D . C , o n O c ­
tobe r 29, 1970. 

J . H . SHAFFER, 
Administrator. 

IP.B. Doc 70-14900; Piled, Nov, 4, 1970; 
6:49 a.m.) 
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