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Title 14—AERONAUTICS AND 
SPACE 

FECTIVE AS TNE SYSTEM PROPOSED, THEY ARE 
NOT APPARENT TO THE FAA AT THIS TIME. 

THERE WERE MANY COMMENTS OBJECTING 
TO THE REPORTING TIME LIMIT PROPOSED IN 
$S 21.3 AND 37.17. THESE COMMENTS WERE 
IN GENERAL AGREEMENT THAT A 4-HOUR NOTI­
FICATION LIMIT IS UNREASONABLY SHORT SINCE 
IT WOULD NOT PERMIT THE MANUFACTURER 
TIME IN WHICH TO INVESTIGATE AND ADE­
QUATELY EVALUATE A FAILURE, MALFUNCTION, 
OR DEFECT WHICH HAS BEEN "REPORTED" TO 
HIM. AFTER FURTHER CONSIDERATION, THE 
FAA AGREES. A MANUFACTURER, PRIOR TO RE­
PORTING TO THE FAA A FAILURE, MALFUNC­
TION, OR DEFECT, SHOULD FIRST CONFIRM ITS 
OCCURRENCE AND DETERMINE ITS EFFECTS 
THROUGH A PRELIMINARY INVESTIGATION AND 
ANALYSIS. THEREFORE, THE FINAL RULE REFLECTS' 
THE CONCERN OF THESE COMMENTATORS AND 
THE NOTIFICATION PERIOD PRESCRIBED IN 

21.3 AND 37.17 IS EXTENDED TO TWENTY-
FOUR (24) HOURS. 

SEVERAL COMMENTS WERE RECEIVED WHICH 
QUESTIONED THE MEANING OF THE WORDS 
"IMMINENT HAZARD TO FLIGHT." IT APPEARS 
THAT THESE COMMENTATORS ARE PRIMARILY 
CONCERNED WITH THE WORD "IMMINENT" AND 
WITH THE DIFFICULTY IN ADMINISTERING SUCH 
A REQUIREMENT. THE FAA APPRECIATES THE 
CONCERN EXPRESSED IN THESE COMMENTS. AS 
ONE COMMENTATOR CORRECTLY INDICATED, THE 
NOTICE RELATED THE INFORMATION CONCERN­
ING FAILURES, MALFUNCTIONS, AND DELECTS 
WHICH THE FAA PROPOSED TO REQUIRE THE 
MANUFACTURERS TO FURNISH, TO THE SAME 
SUCH INFORMATION THE AIR CARRIERS ARE 
CURRENTLY REQUIRED TO REPORT. THUS, THE 
MANUFACTURERS SHOULD REPORT ANY, FAILURE, 
MALFUNCTION, OR DEFECT THAT COULD RESULT 
IN A HAZARD TO FLIGHT, WITHOUT THE NECES­
SITY OF DECIDING WHETHER THE HAZARD IS 
AN "IMMINENT" ONE. THE FINAL RULE HAS 
BEEN REVISED ACCORDINGLY. 

IN THE LIGHT OF THE VARIOUS COMMENTS 
AND AFTER FURTHER CONSIDERATION, THE FAA 
HAS DECIDED THAT IT WOULD NOT BE APPRO­
PRIATE TO PRESCRIBE A FORM ON WHICH 
MANUFACTURERS WOULD BE REQUIRED TO RE­
PORT UNDER 55 21.3 AND 37.17. THE FAA 
NOW CONSIDERS THAT THE MANUFACTURERS 
SHOULD REPORT IN THE MOST EXPEDITIOUS 
MANNER USING ANY METHOD OF COMMUNI­
CATION AVAILABLE TO THEM. 

COMMENTS WERE ALSO RECEIVED SUGGEST­
ING THAT THE FAA SHOULD NOT BE NOTIFIED 
OF A FAILURE, MALFUNCTION, OR DEFECT UNTIL 
AFTER THE PROBLEM IS SOLVED, OR UNTIL AFTER 
THE CUSTOMER HAS BEEN NOTIFIED BY THE 
MANUFACTURER. ANOTHER COMMENTATOR 
RECOMMENDED THAT THE PROPOSAL BE WITH­
DRAWN AND THAT THERE BE CLOSER LIAISON 
BETWEEN THE FAA AND THE MANUFACTURERS 
RATHER THAN REGULATIONS. THE PURPOSE OF 
THE PROPOSAL AS EXPRESSED IN NOTICE 69-12. 
IS TO PROVIDE THE FAA WITH THE EARLIEST 
POSSIBLE NOTIFICATION OF FAILURES, MALFUNC­
TIONS, OR DEFECTS IN ORDER THAT THE FAA 
MAY TAKE APPROPRIATE MANDATORY ACTION. 

SUCH AS THE ISSUANCE OF AN AIRWORTHINESS 
DIRECTIVE. THE FAA HAS NO DESIRE TO ALTER 
EXISTING MANUFACTURE-CUSTOMER RELATION­
SHIPS AND CLOSER LIAISON WITH MANUFAC­
TURERS HAS ALWAYS BEEN SOUGHT BY THE 
FAA. HOWEVER, NEITHER OF THESE RECOM­
MENDATIONS PROVIDE A SUBSTITUTE FOR THE 
PROPOSED REGULATION. 

SEVERAL COMMENTATORS POINTED OUT THAT 
MANY PERSONS HOLDING OPERATING CERTIFI­
CATES UNDER PARTS 121 AND 127 ALSO HOLD 
STC'S AND T S O AUTHORIZATIONS. THEY 
POINT OUT THAT THESE PERSONS WOULD BE RE­
QUIRED TO REPORT THE SAME FAILURE, MAL­
FUNCTION, OR DEFECT UNDER BOTH THE OPER­
ATING RULES AND THE PROPOSED REGULATION 
AND THAT THIS DUAL REPORTING REQUIREMENT 
IS UNNECESSARY. THE FAA AGREES WITH THIS 
COMMENT. MOREOVER, THE SAME WOULD 
APPLY TO PERSONS HOLDING OPERATING CER­
TIFICATES UNDER PART 135 AS A RESULT OF 
AMENDMENT 135-12 (34 F.R. 19130). 
THEREFORE, THE FINAL RULE PROVIDES THAT 
FAILURES, MALFUNCTIONS, OR DEFECTS ALREADY 
REPORTED UNDER §21.3 OR 37.17 NEED NOT 
BE REPORTED UNDER § 121.703, 127.313, OR 
135.57. A SIMILAR PROVISION FOR MANU­
FACTURERS HOLDING DOMESTIC REPAIR STATION 
CERTIFICATES WAS PROPOSED IN NOTICE 69-12 
AND THE SAME RELIEF HAS BEEN PROVIDED 
IN THE FINAL RULE (BY AMENDMENT TO THE 
FOREIGN REPAIR STATION REGULATIONS) TO 
COVER U.S. MANUFACTURERS HOLDING FOREIGN 
REPAIR STATION CERTIFICATES. 

FINALLY, THERE WAS A COMMENT FROM A 
FOREIGN TYPE CERTIFICATE HOLDER STATING 
THAT THE REGULATION IS NOT CLEAR AS TO THE 
AGENCY TO WHOM FOREIGN HOLDERS MUST RE­
PORT. THE COMMENT INDICATED THAT IT 
WOULD BE CONTRARY TO ACCEPTED PRACTICE 
TO REPORT TO THE FAA DIRECTLY AND THAT 
REPORTING IS USUALLY ACCOMPLISHED 
THROUGH THEIR NATIONAL REGULATORY AU­
THORITIES. THE FAA AGREES. THERE ARE EX­
ISTING MEANS BY WHICH THE FAA OBTAINS 
THE NECESSARY INFORMATION REGARDING 
FAILURES, MALFUNCTIONS, OR DEFECTS FOR 
FOREIGN MANUFACTURED PARTS AND PROD­
UCTS FROM THE APPROPRIATE AUTHORITIES IN 
THE COUNTRY OF MANUFACTURE. THE FAA 
DOES NOT CONSIDER THAT IT IS NECESSARY OR 
APPROPRIATE TO APPLY THE PROPOSED RULE TO 
FOREIGN MANUFACTURERS AT THIS TIME. 

IN CONSIDERATION OF THE FOREGOING 
PARTS 21, 37, 121, 127, 135. AND 145 OF THE 
FEDERAL AVIATION REGULATIONS ARE 
AMENDED, EFFECTIVE APRIL 2, 1970, AS 
FOLLOWS: 

1. PART 21 IS AMENDED BY ADDING A 
NEW § 21.3 TO READ AS FOLLOWS: 

§ 21.3 NOTIFICATION of failures, MALFUNC­
TIONS, AND DEFECTS. 

THE HOLDER OF A TYPE CERTIFICATE (IN­
CLUDING A SUPPLEMENTAL TYPE CERTIFI­
CATE) , OR A PARTS MANUFACTURER APPROVAL 
(PMA), OR THE LICENSEE OF A TYPE CERTIFI­

CATE SHALL WITHIN TWENTY-FOUR (24) HOURS 
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PART 21—CERTIFICATION PROCE­
DURES FOR PRODUCTS AND PARTS 

PART 37—TECHNICAL STANDARD 
ORDER AUTHORIZATIONS 

PART 121—CERTIFICATION AND O P ­
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL O P E R A T O R S O F 
LARGE AIRCRAFT 

PART 127—CERTIFICATION AND O P ­
ERATIONS O F SCHEDULED AIR CAR­
RIERS WITH HELICOPTERS 

PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 
O F SMALL AIRCRAFT 

PART 145—REPAIR STATIONS 
REPORTING REQUIREMENTS FOR MANUFAC­

TURERS; FAILURES, MALFUNCTIONS, AND 
DEFECTS 

THE PURPOSE OF THESE AMENDMENTS TO 
THE FEDERAL AVIATION REGULATIONS IS TO RE­
QUIRE MANUFACTURERS TO REPORT CERTAIN 
FAILURES, MALFUNCTIONS, OR DEFECTS IN THE 
PRODUCTS OR ARTICLES WHICH THEY MANU­
FACTURE. 

THIS ACTION IS BASED ON THE NOTICE OF 
PROPOSED RULE MAKING SET FORTH IN NOTICE 
6 9 - 1 2 AND PUBLISHED IN THE FEDERAL R E G ­
I S T E R <34 F.R. 5441) ON MARCH 20, 1 9 6 9 . 

NUMEROUS COMMENTS HAVE BEEN RE­
CEIVED IN RESPONSE TO NOTICE 6 9 - 1 2 . WHILE 
THE MAJORITY OF THE COMMENTS WERE GEN­
ERALLY IN FAVOR OF THE PROPOSED REGULA­
TIONS, A NUMBER OF COMMENTS RECOM­
MENDED CHANGES IN SPECIFIC PROVISIONS OF 
THE PROPOSAL. THESE COMMENTS ARE DIS­
CUSSED IN MORE DETAIL HEREINAFTER. THERE 
WERE ALSO A FEW COMMENTS REQUESTING THAT 
THE PROPOSAL BE WITHDRAWN. WHILE THESE 
COMMENTS ARE VERY GENERAL IN NATURE, 
THEY APPEAR TO BE PRIMARILY CONCERNED 
WITH THE BELIEF THAT THE PROPOSED REGULA­
TIONS ARE UNNECESSARY AND THAT THE PRO­
POSED SYSTEM WOULD NOT ACCOMPLISH THE 
STATED OBJECTIVES. THE FAA, HOWEVER, DOES 
NOT AGREE. CONTRARY TO THE OPINION EX­
PRESSED IN THESE COMMENTS, THERE ARE NO 
CURRENT REGULATIONS THAT PROVIDE ALL THE 
INFORMATION COVERED UNDER THE PROPOSAL. 
WHILE THERE MAY BE OTHER SYSTEMS FOR OB­
TAINING THE NECESSARY FAILURE, MALFUNC­
TION, OR- DEFECT DATA THAT WOULD BE AS EF­



after it discovers or is informed oi a 
faliure, malfunction, or defect in any 
product or part manufactured by it, 
notify the FAA Regional Office in the re­
gion in which the holder or licensee is 
located of any such failure, malfunction, 
or defect that could result in a hazard to 
flight. The notification shall be made by 
the most expeditious method available 
and shall include as much of the follow­
ing information as is available: 

(a) Model designation. 
(b) Serial number. 
(c) Identification of the part, com­

ponent, or system involved. 
(d) Nature of the failure, malfunc­

tion, or defect. 
2. In Part 37, 5 37.17 is amended as 

follows: the heading is revised, the sub­
stance of that section is designated as 
paragraph (b) and a new paragraph 
(a) is added. As amended, g 37.17 reads 
as follows: 
§ 37.17 Notification of failures, malfunc­

tions, and defects. 
(a) Each manufacturer holding a 

TSO authorization under this part, shall 
within twenty-four C24) hours after it 
discovers or is informed of a failure, 
malfunction, or defect in any article 
manufactured by it, notify the FAA Re­
gional Office in the region in which it is 
located of any such failure, malfunc­
tion or defect that could result in a 
hazard to flight. The notification shall 
be made by the most expeditious method 
available and shall include as much of 
the following information as is available: 

(1) Model designation. 
(2) Serial number. 
<3) Identification of the part, com­

ponent, or system involved. 
(4) Nature of the failure, malfunc­

tion, or defect. 

(b) Whenever the investigation of an 
accident or service difficulty report shows 
that an article manufactured under a 
TSO authorization is unsafe because of a 
manufacturing or design defect, the 
manufacturer shall, upon the request of 
the Administrator, report to the Admin­
istrator the results of his investigation 
and any action, taken or proposed by the 
manufacturer, to correct that defect. If 
action is required to correct the defect in 
existing articles, the manufacturer shall 
submit to the appropriate Chief, Engi­
neering and Manufacturing Branch (in 
the case of the Western Region, the 
Chief, Aircraft Engineering Division), 
the data necessary for the Issue of an 
appropriate airworthiness directive. 

3. Part 121 is amended by amending 
paragraph (f) of § 121.703 to read as 
follows:-
§ 121.703 Mechanical reliability reports, 

• • • • * 
(f) Failures, malfunctions, or defects 

reported under § 21.3 or 37.17 of this 
chapter or under the accident reporting 
provisions of Part 430 of the regulations 
of the National Transportation Safety 
Board need not be reported under this 
section. 

* • » * • 
4. Part 127 is amended by amending 

paragraph (f) of § 127.313 to read as 
follows: 
§ 127.313 Mechanical reliability reports. 

* * * * * 
(f) Failures, malfunctions, or defeets 

reported under § 21.3 or 37.17 of this 
chapter or under the accident reporting 
provisions of Part 430 of the regulations 
of the National Transportation Safety 
Board need not be reported under this 
section. 

* * • • • 
5. Part 135 is amended by amending 

paragraph (f) of § 135.57 (published in 
the F E D E R A L R E G I S T E R on Dec. 3, 1969, 
34 F .R . 19130, 19136) to read as follows: 
§ 135.57 Mechanical reliability reports. 

* • * » • 
(f) Failures, malfunctions, or defects 

reported under § 21.3 or 37.17 of this 
chapter or under the accident reporting 
provisions of Part 430 of the regulations 
of the National Transportation Safety 
Board need not be reported under this 
section. 

* * • • • 
6. Part 145 is amended as follows: 
(a) 5 145.63 is amended by adding a 

new paragraph (c) to read as follows: 
§ 145.63 Reports of defects or unair-

worthy conditions. 
* * * * * 

(c) Defects or malfunctions reported 
under § 21.3 or 37.17 of this chapter need 
not be reported under this section. 

(b) Section 145.79 is amended by 
adding a new paragraph (d) to read as 
follows: 
§ 145.79 Records and reports. 

* • * • * 
(d) Defects or unairworthy condi­

tions reported under §21.3 or 37.17 of 
this chapter need not be reported under 
this section. 
(Sees. 313(a), 601, 603, 604, 607, Federal 
Aviation Act of 1958; 49 U.S.C. 1354(a), 1421, 
1423, 1424, 1427, sec. 6(c) Department of 
Transportation Act, 49 U.S.C. 165&(c)) 

Issued in Washington, D.C., on Feb­
ruary 11, 1970. 

G. S. M O O R E , 
Acting Administrator. 
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