13922

[Docket Mo 9741; Amdts. 61-43: 63-10; 91~
66; 181-50; 129-3; 127-10; 136-8)

CARRIAGE OF NARCOTIC DRUGS,
MARIHUANA, AND DEPRESSANT
AND STIMULANT DRUGS BY AIR-
CRAFT

The purpose of these amendments to
the Federal Aviation Regulations is to
prevent the hazardous operation of alr-
craft by prohibiting the carriage by air-
craft of narcotic drugs, marihugna, and
depressant and stimulant drugs under
certain limited conditions.

These amendments were proposed in
Notice 69-32 and published in the Fep-
ERAL REGISTER on August 5, 1969 (34 F.R.
12713). Under the notice the FPAA
proposed:

(1) That violation of the prohibition
againgt carriage be g basis for denying
applications for pilot. flight instructor,
flight engineer, and Alght navigator cer-
tificates, and for the suspension or rev:
ocation of those airman certificates or
of the operating certificates issued under
Paris 121, 123, 127, and 135;

2y A requement for the filing of a
flight plan on all flights between Mexico
and the United States;

() That conviction for violation of
the stalutory provisions concerning the
prohibited items is also grounds for deny-
Ing, suspending or revoking those airman
certificates.

Two requests were received in response
to the proposal for extension of the com-
ment period, and these regquests were
denied because the public interest con-
sideratlons involved in this rule required
final rule making action at the esrlest
possible time. Public comments with
respect to the substance of the rule were
received from five sources. All of them
expressed concern that as proposed
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§ 91.12(a) would make the aireraft oper-
ator a violator even when he does not
know of the presence on board the afr-
craft of a proscribed article. In response
to these comments the prohibition
against carrying the proscribed items in
§ 91.12¢a) has been clarified o make it a
violation of that section only when the
operator of the aircraft has knowledge
that the aireraft is carrying the pro-
scribed articles. One of the comments
urged that additionaily the rules should
not be applied to air carriers who fre-
guently carry narcotics and other drugs
Iawfully in their operations. In response
to this comment § $1.12¢(b) has been
changed by inclusion of a new paragraph
{h) which excepis al! lawful carriage.

Another of the comnients guestioned
the legal basis for the adoption of the
rule as a mafety rule. As stated in the
preamble to Notice 69-32, the provisions
contalned in this rule are necessary to
meet and avoid the increasing hazards
to safety in air commerce resulting frdm
the increasing use of alreraft for the
llicit carriage of narcotics and other
drugs into the United States and Mexico.
These hazards result from attempts to
avoid detection or pursuit by viclent
maneuvers, low fiying, and other ex-
tremely dangerous flight technigues, in-
cluding the use of unsafe landing areas,
. In the interests of clarity and con-
formity with judicial opinions, the phrase
“final conviction” has been used in lieu
of “eonviction” ‘In §§ 61.6(a) and
63.12(n). Finaily, editorial and other
nonsubstantive changes have been made
for the purposes of olarity and
continuity.



Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments. Due considera~
tion has been given o all matier pre-
sented. In other respects, for the rensons
stated in the preamble to the notice, the
rule 1s adopted as prescribed herein.

Since the public lnterest requires that
these amendments bé made effective as
quickly as possible, Ffind that good cause
exists for making them effective on less
than 30 days’ notice,

In consideration of the foregoing, Parts
61, 63, 91, 121, 123, 127, and 135 of the
Fedeml Aviation Regulations are

amended as follows, effective Septem-

ber 5, 1969:

PART 61—CERTIFICATION; PII.OTS
- AND FLIGHT INSTRUCTORS

1, Part 61 is amended by inserting a
new § 61.6, after § 61.5, to read as follows:

£ 61.6 <Carriage of narcotic deugs, mari-
huana, and depressant or stimulan
drugs,

(a) No person who is convicted of vio-
lating any of the following statutory pro-
vigions is elizgible for any certificate or
rating issued under this part for a
period of 1 year after the date of ﬁnal
conviction:

{1) 21 US.C. 174,

(2) 21 U8.C. 176a.

(3) 21 U.S.C. 184a.

4) 21 UB.C. 331(q).

{5) 21 UB.LC,. 360a.

{(6) 26 U.S.C. 4704.

(7) 26 U.8.C. 4705.

(8) 26 UB.C. 4742,

(9 26 U.B.C. 4744,

(10) 26 U.B.C, 4755.

(11) 18 UB.C. 545, where the convie-
tion involves the smuggling of any
“depressant or stimulant drug” 8s
defined in 21 U.S.C. 321(v).

(b) No person who commits an act
prohibited by §81.12¢a) of this chapter
is eligible for any certificate or rating
issued under this part for & period of 1
year after the dabe of that act.

(¢) Any conviction specified in para-
graph (a) of this section, or the com-
mission of the act referenced in para-
graph ¢b) of this sectlon, is grounds for
suspending or revoking any certificate or
rating issued under this part,

PART 63-——CERTIFICATION: FLIGHT
CREWMEMBERS OTHER THAN
PILOTS

2. Part 63 is amended by inserting a
new § §3.12, after §63.11, to rend &s
Tollows: .

§63.12
ihunana, and depressant or stimulant
drugs.

(s} No person who is convicted of vio-
lating any of the following statutory
provisions is eligible for any certificate
or rating issued under this part for a
period of 1 year after the date of final
conviction:

(1) 21 U8C. 174,

(2) 21 U8.C, 176éa.

(3) 21 UB.C. 184a.

Carriage of narcotic drugs, mar-

RULES AND REGULATIONS

4) 21 UB.C, 331(q).
“(B) 21 US.C, 8608,

(8) 26 UB.C, 4704.

(M 26 UB.C, 4705.

(8) 26 US.C, 4742,

(8) 26 UB.C, 4744,

(10) 26 U.B.C, 4765.

(11) 18 US.C. 545, where the con-
victlon involves the smuggling of any

“depressant or stimulant drug” as de- s

fined in 21 U.8.C. 321(v),

{h) No person who commits an act
prohibited by § 91.12(a) of this chapter
s eligible for any certificate or rating
issued under this part for a period of
1 year after the date of that act.

(¢) Any conviction specified in para-
graph (a) of this section, or the com-
mission of the act referenced in para-
graph (b) of this section, Is xrounds for
suspending or revoking any certificate or
rating issued under this part, . :

- PART 91—GENERAL OPERATING
AND FLIGHT RULES

3. Part 91 is amended by inserting a
new §91.12, nft.er 59111 to read as
follows: :

§91.12 Flizhws between Mexico und the
United States.

(a) Except as provided in paragraph
(b) of this section, no person may op-
erate a civil aireraft between Mexico and
the United States, with knowledge that

axxyofthefouomngiscarnedmthe'

afrcraft:

(1) “Narcotic drugs” as deﬂned In 26
U.S.C. 4731(a).

A(2) “Marihtana”
U.B.C. 4761(2).

(3) “Depressant or stimulant drug™ as
defined in 21 U.8.C, 321(v).

(b) Paragraph (a) of this section does
not apply to any carriage of narcotie
drugs, marihuana, or depressant or stim-
ulant drug authorized by or under any
Federal statute, or by any Fedeml
agency.

{e¢) Each person opemting a civil air-
craft on a flight hetween Mexico and the
United Btates, shall comply with all of
the requirements of Subpart A of Part
99 of this chapter, notwithstanding
§99.1(b) (1) and (8). If the aircraft
does not have a two-way radlo, that per-
son shall, in addition to complying with
§90.1(c) of this chapter, land at the
designated airport of entry nearest the
point of entry into the Uniled States, and
file an arrival or completion notice.

as defined In 26

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS
AND COMMERCIAL OPERATORS
OF LARGE AIRCRAFT
4 By amending Part 121 as follows:

§ 121.13 [Amended]

a. By the figures “121.15,”

inserting
after the Agures “121.11,”" In paragraph
(a) of § 121.13,

b. By Inserting a new § 121.15, after
§ 121.13, to read as Iollows:
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§121.15 Carriage of narcoric ilmgs,
marihuana; and depreseant or stim.

ulant drugs.

If the holder of a certlficate issued
under this part permits any saireraft
owned or lessed by that holder to be en-
paged In any operation that the certifi-
cate holder knows to be in violation of
§ 81.12(a) of this chapter, that operation
a basls for suspending or revoking the
certificate.

PART 123—CERTIFICATION AND OP-
ERATIONS: AIR TRAVEL CLUBS
USING LARGE AIRPLANES

5. By inserting a new §123. 20, nfter
§ 123.19, to read as follows:

§ 123.20 Carviage of n=arcotic drugs,
“maribnana, and depressant or slim-
ulant drugs,

If the holder of a certificate 1ssued
under this part permits any aireraft
owned or leased by that holder to be en-
gaged In any operation that the certifi-
cate holder khows to be In violation of
§ 01.12(a) of this chapier, that operation
is & basis for suspending or revoking the
certificate.

PART 127-—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
_ CARRIERS WITH HELICOPTERS

6. By inserting a new §127.22, after
$ 127.21, to read as follows:

§ 127.22 Carriage of mnarcotic drugs,
marihuana, and depressant or stim-
ulant drugs.

If the holder of a certificate issued
under this part permits any aireraft
owned or leased by that holder to be en-
gaged In any operation that the certifi-
cate holder knows to be in violation of
§ 01.12(a) of this chapter, that operation
iz a basis for suspending or revoking the
certificate.

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

7. By Inserting a new § 135.12,
§ 135.11, {o read as follows:

§ 135.12 Carriage of narcotic drugs,
maerihuanga, and depressant or stimu-
lant drgs.

If the holder of a certificate issued
under this part permits any aircraft
owned or leased by that holder to be en-
gaged In any operation that the certifi-
cate holder knows to be in violation of
§ 91.12(a} of this chapter, that operation
is a basis for suspending or revoking the
certificate.

(Becs. 807(c), 313(a), 601, 602, 604, Federal
Avigtion Act of 1858 (48 U.B.C. 1354, 1421,
1422, 1423, 1424); mec. 6(c), Department of
'I'ransportation Act (40 U.8.C. 1855(¢c)))

Issued in Washington, D.C,, on August
27, 1969,

after

D. D. THOMAS,
Deputy Adminisirator,

[FR. Doo. €9-10457; Filed, Aug. 20, 1069;
8:40 aam.]
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