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LARGE AIRCRAFT 
Clarification of Proving Tests 

Requirements 
Trie -purpose OF this amendment of § 121 .Hill of the Federal Aviation Regu­lations is to clarify the requirement that proving tests be performed under the ob­servation of the Administrator. Section 121.163 now states that in ad­dition to aircraft certification tests, an aircraft must have a set minimum num­ber of proving test hours under the ob­servation of the Administrator before an air carrier or commercial operator may operate the aircraft. The present word­ing of this section, read in light of the preamble to Amendment 121-42, pub­lished July 19, 1968, indicates that an FAA inspector must be on board the air­craft before the flight hours can be credited toward the proving test require­ment. However, prior to Amendment 121-42, the FAA did not actually observe every flight. The usual proving test pro­cedure is that an operator proposing to conduct a proving test submits N program iletailiiir- the tests and procedures to be demonstrated. The inspector then reviews the prot'ram for eomnlusure with appro­priate requirements and meet-', with the operator's perwmnel to discuss establish­ment of a proving test program. 
The nature of the factors to be evalu­ated will govern Uie demonstrations com­prising each urogram, LU the case of an aircraft not before proven, the tests are pritnariiy required to demonstrate air­craft reliability, while in the case o£ an aircraft having substantial air carrier service, but new to the operator con­cerned, the proving tests are essentially a demonstration of the operator's com-
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petence to handle the aircraft, in either event, the tests are conducted in accord­ance with a program submitted by the air carrier and acceptable to the Administra­tor. Under this procedure an FAA in­spector determines which tests require his presence on board the aircraft as an observer IN order for them to be accepta­ble to the Administrator, as well as those tests which are acceptable without being observed by the FAA. Therefore, § 121.163 is being amended to delete the require­ment that all proving flights must be ob­served by the Administrator, thereby making it possible for the FAA to ad­minister the rule in a manner consistent with established administrative proce­dures. To accomplish this, the words "ac­ceptable to the Administrator" have been substituted for the words "under the Ad­ministrator's observation" in all places where they appear in the rule. Since this amendment is clarifying in nature and does not impose a burden on the public, I find that notice and public procedure thereon are unnecessary and that the amendment may be made ef­fective on less than 30 days notice. 
In. consideration of the foregoing, $121,163 of the Federal Aviation Regula­tions is amended, effective September 20, 1969, as follows; 1. By striking out the words "under the Administrator's observation" in paragraph (a) and inserting the words "acceptable to the Administrator" in place thereof. 2. By striking out the words "as deter­mined by the Administrator" in para­graph ta>. 3. By amending paragraph (b)(1) to read as follows: (1) The aircraft- has had at least 50 hours of tests acceptable to the Adminis­trator, including a representative number oi ll'v.ihts into enmute airports; or * * * * * 

( S P C . S . 313(ft">, 001, and 6C4 of the Federal Aviation Act of 3(758 , 49 TJ.S.C. 13i>4(ft}. 1421. and 1924, and of see. 5(c) of trie Department oi Transportation Act; 49 TJ.S.C. 1655(c)) 
Issued in Washington, D.C. on Au­gust 14, 1969. 

J. H. SHAFFER, 
ADMINISTRATOR. 

(Aŝ puh-lished in the Federal Register 
/:M F,K. 13468/ on Aug. 21, 1Q6Q) 
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In FJR. Doc. 69-9939, appearing at 
page 13468, In the issue for Thursday, 
August 21, 1969, the figure "1924" ap­
pearing in the third line of the authority 
citation should read "1424." 


