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Title 14—AERONAUTICS AND 
SPACE 

STATED ITS OBJECTION TO THE REQUIREMENT 
THAT THE TESTS BE CONDUCTED UNDER THE 
SUPERVISION OF THE ADMINISTRATOR. IT FUR­
THER OBJECTED TO THE POSSIBILITY THAT THE 
PHRASE "REPRESENTATIVE NUMBER OF NIGHTS 
INTO EN ROUTE AIRPORTS, AS APPROVED BY 
THE ADMINISTRATOR," MIGHT BE SUBJECT TO 
DIFFERENCES IN UNDERSTANDING, AND RESULT 
IN THE CERTIFICATE HOLDER BEING REQUIRED 
TO FLY A GREATER NUMBER OF HOURS THAN 
PRESENTLY REQUIRED, OVER GREATER DIS­
TANCES, AND OVER ROUTES WHERE OPERATIONS 
ARE NOT INITIALLY PLANNED. 

ON BEHALF OF HELICOPTER OPERATORS, THE 
ATA SUGGESTED THAT SINCE HELICOPTER 
OPERATIONS BY A CERTIFICATE HOLDER ARE 
TYPICALLY CONDUCTED OVER SHORT ROUTE SEG­
MENTS AND AT A LIMITED NUMBER OF STA­
TIONS, ACCOMPLISHMENT OF PROVING TESTS 
FOR HELICOPTERS SHOULD BE BASED ON A 
LIMITED NUMBER OF ENTRIES INTO A STATION 
RATHER THAN ON TIME, AND THAT THE DEVIA­
TION AUTHORITY PROVIDED FOR IN 8 127.17(B) 
SHOULD THEREFORE REMAIN UNCHANGED. 

THE AIRLINE PILOTS ASSOCIATION (ALPA) 
SUPPORTED THE PROPOSED AMENDMENTS IN­
SOFAR AS THEY PROVIDE FOR ELIMINATION OF 
THE REQUIREMENT FOR CONDUCTING PROVING 
TESTS OVER AUTHORIZED ROUTES AND REQUIRE 
THAT NIGHTS INTO A REPRESENTATIVE NUM­
BER OF EN ROUTE AIRPORTS BE MADE WITH 
HELICOPTERS AS WELL AS AIRPLANES. IT COM­
MENTS, HOWEVER, THAT PROVING TESTS OUGHT 
TO BE CONDUCTED UNDER THE MOST REALISTIC 
OF OPERATIONAL CONDITIONS DURING WHICH 
DAY-TO-DAY PROBLEMS SUCH AS SERVICING, 
GROUND OPERATION, APPROACH AND DEPAR­
TURE, RUNWAY LENGTHS, TAKEOFF AND LAND­
ING WEIGHTS, ETC.. AS THEY RELATE TO NEW 
EQUIPMENT, CAN BE EVALUATED. THE ALPA 
FURTHER OBJECTED TO THE SUGGESTION CON­
TAINED IN THE NOTICE THAT FLIGHT TRAINING, 
PUBLICITY AND ADVERTISING ACTIVITIES, AND 
DELIVERY FLIGHTS MIGHT BE COMBINED WITH 
PROVING TEST ACTIVITIES AND UNDULY IN­
TERFERE WITH THE PRIMAIY PURPOSE OF 
PROVING THE AIRCRAFT. 

WITH RESPECT TO THE OBJECTION BY THE 
ATA THAT THE REQUIREMENT FOR CONDUCT­
ING PROVING TESTS UNDER THE "SUPERVISION" 
OF THE ADMINISTRATOR WAS RETAINED IN THE 
NOTICE, IT IS THE FAA'S BELIEF THAT EVALUA­
TION OF THE COMBINED PERFORMANCE AND 
FUNCTIONING OF THE AIRCRAFT, AIRMEN, AND 
THE CERTIFICATE HOLDER IN DAY-TO-DAY OP­
ERATIONAL SITUATIONS PRIOR TO ENTERING INTO 
REGULAR SERVICE IS ESSENTIAL TO FLIGHT 
SAFETY. THIS IS THE ADMINISTRATOR'S SINGLE 
OPPORTUNITY TO MAKE THE NECESSARY PRE­
LIMINARY DETERMINATION THAT THE CERTIFI­
CATE HOLDER CAN OPERATE THE NEW EQUIP­
MENT WITH THE HIAH STANDARD OF SAFETY 
REQUIRED BY THE FEDERAL AVIATION ACT. 
HOWEVER, ON RECONSIDERATION, THE WORD 
"OBSERVATION" HAS BEEN SUBSTITUTED FOR 
THE WORD "SUPERVISION" IN ALL PLACES 

WHERE IT APPEARED IN THE RULE, SINCE THE 
FAA'S FUNCTION AND PURPOSE IN THIS IN­
STANCE IS NOT TO SUPERVISE OR DIRECT, BUT 
RATHER TO OBSERVE AND EVALUATE. IN THIS 
SENSE, IT IS ESSENTIAL THAT A REPRESENTATIVE 
OF THE ADMINISTRATOR BE IN THE AIRCRAFT 
TO MALIC THE OBSERVATION AND EVALUATION. 

WITH RESPECT TO THE OBJECTION THAT THE 
REQUIREMENT FOR "A REPRESONTATIVE NUM­
BER OF NIPNTS INTO EN ROUTE AIRPORTS AS 
DEL "IMINCRI BY THE ADMINISTRATOR" may 
RESULT IN DIFFICULTIES RESULTING FROM DIF­
FERENCES IN INTERPRETATION, IT SHOULD BE 
NOTED THAT THIS PROVISION WILL ALLOW FOR 
SOME FLEXIBILITY IN PLANNING AND CONDUCT­
ING THE AIRCRAFT PROVING PROGRAM, DE­
PENDING UPON CIRCUMSTANCES WHICH MAY 
BE PECULIAR TO INDIVIDUAL TEST PROGRAMS, 
AND THAT REGIONAL PERSONNEL WILL B" 
GUIDED IN THE EXERCISE OF THIS DISCRETION 
BY FAA POLICY MATERIALS FURNISHED TO 
THEM. IT IS ANTICIPATED THAT THIS ELEMENT 
OF FLEXIBILITY WILL RESULT IN MORE EFFICIENT 
AND EFFECTIVE AIRCRAFT PROVING TESTS. 

AS PREVIOUSLY INDICATED, THE ATA EX­
PRESSED THE VIEW THAT PROVING TESTS FOR 
HELICOPTERS SHOULD BE BASED ON ENTRIES 
INTO A LIMITED NUMBER OF HELIPORTS RATHER 
THAN ON THE ACCUMULATION OF A SPECIFIED 
AMOUNT OF FLIGHT TIME, BY REASON OF THEIR 
OPERATION OVER TYPICALLY SHORT ROUTE SEG­
MENTS, AND THAT THE PROVISION FOR DEVIA­
TIONS NOW CONTAINED IN S 127.17(B) SHOULD 
BE RETAINED TO ALLOW FOR THIS DIFFERENCE. 
THE ALPA, ON THE OTHER HAND, COM­
MENTED THAT HELICOPTERS SHOULD MAKE 
PROVING FLIGHTS INTO ALL AUTHORIZED EN 
ROUTE AIRPORTS. WE DO NOT COMPLETELY 
AEREE WITH THE VIEWS EXPRESSED BY EITHER 
THE ATA OR THE ALPA. IN THE OPINION 
OF THE FAA. AN ADEQUATE MEASURE OF 
FLEXIBILITY IN THE CONDUCT OF PROVING TESTS 
IS AFFORDED BY ALLOWING FOR THE REPRESENT­
ATIVE SELECTION OF AIRPORTS. IN ADDITION, 
RETENTION OF THE UNIFORM TIME REQUIRE­
MENT FOR HELICOPTERS AND AIRPLANES IS A 
JUDGMENT MADE IN TOE INTEREST OF SAFETY 
AND BASED ON EXPERIENCE PAINED IN HELI­
COPTER OPERATIONS. FURTHERMORE, THE REC­
OGNIZED DIFFERENCES BETWEEN HELICOPTER 
AND AIRPLANE OPERATIONS ARE NOT CON­
SIDERED SO SIPNIFLCANT 05 TO ALLOW FOR AB­
BREVIATION OF THE MINIMUM HOURS OF 
PROVING TESTS REQUIRED FOR HELICOPTERS. 

TLIE ALPA EXPRESSED CONCERN THAT 
TRAINING FLIGHTS, PUBLICITY ACTIVITIES, AND 
DELIVERY FLIGHTS CONDUCTED IN CONJUNCTION 
WITH PROVING FLIGHTS MI^HT UNDULY INTER­
FERE WITH THE TESTS. IN THIS REGARD, FT 
SHOULD BO POINTED OUT THAT, WHILE THE RULE 
DOCS NOT PROHIBIT SUCH ACTIVITIES, TO THE 
EXTENT THAT THESE ACTIVITIES WERE MORE 
THAN ANCILLARY TO THE PROVING; TEST, OR 
ACTUALLY INTERFERED WITH THE PRIMARY 
PURPOSE OF PROVING THAT THE AIRCRAFT CAN 
BE OPERATED SAFELY UNDER OPERATIONAL CON-
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CHAPTER I—FEDERAL AVIATION ADMIN­
ISTRATION, DEPARTMENT OF TRANSPOR­
TATION 

SUBCHAPTER G — A ) R CARRIER A N D C O M M E R ­
CIAL OPERATOR CERTIFICATION A N D O P ­
ERATIONS 
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PART 121—CERTIFICATION AND O P ­
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
C O M M E R C I A L OPERATORS O F 
LARGE AIRCRAFT 

PART 127—CERTIFICATION AND O P ­
ERATIONS O F SCHEDULED AIR CAR­
RIERS WITH HELICOPTERS 

AIRCRAFT PROVING TESTS 
THE PURPOSE OF THESE AMENDMENTS IS TO 

ELIMINATE THE REQUIREMENT THAT AIRCRAFT 
PROVING TESTS BE CONDUCTED BY PART 121 
AND 127 CERTIFICATE HOLDERS OVER "AUTHOR­
IZED ROUTES," AND TO EXCEPT AIRCRAFT PROV­
ING TESTS FROM THE DEVIATION AUTHORITY 
CONTAINED IN § 127.17(B). 

A NOTICE OF PROPOSED RULE MAKING WAS 
PUBLISHED IN THE F E D E R A L R E G I S T E R ON 
OETOBER 25, 1967 (32 F . R . 14777), CON­
TAINING PROPOSED AMENDMENTS TO PARTS 
121 AND 127. THE NOTICE WAS ISSUED IN 
RESPONSE TO THE PETITION OF THE AIRLINE 
TRANSPORT ASSOCIATION OF AMERICA (ATA) 
FOR AMENDMENT OF § 121.163 BY DELETING 
THE REQUIREMENT FOR CONDUCT OF PROVING 
TESTS OVER "AUTHORIZED ROUTES" AND BY 
DELETING THE FURTHER REQUIREMENT THAT 
SUCH TESTS BE CONDUCTED UNDER THE SUPER­
VISION OF THE ADMINISTRATOR. WHILE THE 
ATA PETITION RELATED ONLY TO I 121.163, 
THE FAA FELT THAT THE PROVING TEST 
REQUIREMENTS FOR HELICOPTERS UNDER PART 
127 INVOLVED THE SAME CONSIDERATIONS AND 
SHOULD BE IDENTICAL WITH THE REQUIREMENTS 
FOR AIRPLANES. FOR THAT REASON, AMEND­
MENTS TO §5 127.17(B) AND 127.73 WERE 
ALSO PROPOSED IN THE NOTICE. 

INTERESTED PERSONS WERE AFFORDED AN 
OPPORTUNITY TO PARTICIPATE IN THE RULE 
MAKING THROUGH SUBMISSION OF WRITTEN 
COMMENTS. DUE CONSIDERATION HAS BEEN 
GIVEN TO ALL RELEVANT MATTER PRESENTED. 

THE AIR TRANSPORT ASSOCIATION OF 
AMERICA AND THE AIRLINE PILOTS ASSOCIA­
TION COMMENTED ON THE NOTICE OF PRO­
POSED RULE MAKING. THE ATA. WHILE COM­
MENTING FAVORABLY ON THE ELIMINATION OF 
THE REQUIREMENT THAT PROVING TESTS BE 
CONDUCTED OVER AUTHORIZED ROUTES, RE­



riitions and situations, the flight could not. he considered as a proving test. Tn consideration of the foregoing. Parts l'.U and 127 of the Federal Aviation Regulations are amended effective Au-
i i iKi 18, 196!!, as follows: 1. By amending paragraphs (a* and <!JI oi S 121.163 to read as follows: 
S 121.163 Aircraft prOMnpt tret*. fa'' No domestic or flag air carrier may operate an aircraft not before proven for use In scheduled air carrier operations and no supplemental air carrier or com­mercial operator may operate an aircraft not before proven for use in air carrier or commercial operator operations unless {in aircraft of that type has had, in addi­tion to the aircraft certification tests, at least ICO hours of proving tests under the Administrator's observation, including a representative number of flights into en route airports, as determined by the Administrator. Ac least 10 hours of the proving tests must be flown at night. 

ih i A certificate holder may not opcr.Ue an aircraft of a tvpe that has 
iTi':i i)nivon for use In its class of opera­tion if it lias not previously proved that or If that aircraft has been mate-r.";diy filtered in design, unless— ill The aircraft has been tested for 

at least 50 hours under the Admin­istrator's observation, including a repre­sentative number of flights into en route airports as determined by the Admin­istrator; or (2) The Administrator specifically authorizes deviations when special cir­cumstances make full compliance with this paragraph unnecessary in a partic­ular case. 
j$ 127.17 tAniMiiliM] 

2. By amending 5 127.17ibj by insert-in'!' llv parenthetical phrase "(except g 127.731" after the word "part" and bri.y.'e the phrase "for a particular o- e'stinn". 
3. By amending 5 127,73 to read LIS follow s: 

§ 127.73 Proiirifilcsl*. <a'i No air carrier may operate a helicopter not before proven for use in air carrier operations, unless a pcM-copter of that type has had, in addition to the helicopter certification tests, at loast 100 hours of proving tests under the Administrator's observation, including a representative number of flights into en route heliports as determined by the Administrator. At least 10 hours of the 

proving tests must be flown at night, it nisht operations are authorized. ib) An air carrier may not operate a helicopter of a type that has been proven in commercial or extensive military service, if it has not previously used that type, or if that helicopter has been ma­terially altered in design, unless— IU The helicopter has been tested for at least 50 hours under the Adminis­trator's observation, including a repre­sentative number of flights into en rente heliports as determined by the Adminis­trator: or (2i The Administrator specifica'Iy authorizes deviations when special cir­cumstances make full compliance in a particular câ c. (cl No air carrier may carry pas­sengers in a helicopter during proving tests, except for those needed to make the test and those designated by the Administrator. However, it may carry mail, express, or other cargo, when approved. 
I'SOCS. 3 1 3 ( t n . c o t . 604. F e d e r a l Avia t inn Act 
of 1058: 49 U.K C 1354 M ) , 1-121. 1124) 

Issued in \Va=bington, D.C.. on July 12, 1938. 
D . D . T H O M A S , 

Acting Administrator. 


