Title 14—AERONAUTICS AND
SPACE

Chapter —Federal Aviation Admin-
istration, Department of Transpor-
totion

SUBCHAPTER G—AJR CARRIER AND COMMER-
CiAl OPERATOR CERTIFICATION AND OP-
ERATIONS

[Docket No. 7654: Amdts. 12142, 127-8]

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR CAR-
RIERS WITH HELICOPTERS

Aircraft Proving Tests

The purpose of these amendments is to
eliminate the requirement that aireraft
proving tests be conducted by Part 121
and 127 certificate holders over “author-
1zed routes,” and to except aireraft prov-
ing tests from the deviation authority
contained in § 127.17(h).

A notice of proposed rule making was
published in the FeEprraL RECISTER onh
Qctober 25, 1967 (32 F.R. 14777}, con-
taining proposed amendments to Parts
121 anad 127. The notice was issued in
response to the petition of the Alrline
Transport Association of America (ATA)
for amendment of § 121,163 by deleting
the requirement for conduct of praving
tests over “authorized routes” and by
deleting the further requirement that
such tests be conducted under the super-
vision of the Administrator. While the
ATA petition related only to § 121,163,
the FAA fell that the proving test
requirements for helicopters under Part
127 involved the same considerations and
should be identical with the requirements
for airplanes. For that reason, amend-
ments to §§ 127.17(b> and 127.73 were
also proposed in the notice.

Interested persons were afforded an
opportunity to particlpate in the rule
making through submission of written
comments. Due consideration has been
given to all relevant matter presented.

The Air Transport Assoclation of
America and the Alrline Pllots Associa-
tion eommented on the notice of pro-
posed rule making. The ATA, while com-
menting faverably on the elimination of
the requirement that proving tests be
conducted over authorized routes, re-
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stated its objection to the requirement
that the tests be conducted under the
supervision of the Administrator. It fur-
ther objected to the possibility that the
phrase “representative number of flights
into en route airports, as approved by
the Administrator,” might be subject to
differences In understanding, and result
in the certiflcate holder belng required
to fiy a greater number of hours than
presenily required, over greater dis-
tances, and over routes where operations
are not initlally planned.

On behalf of heltcopter operators, the
ATA suggested that since helicopter
operations by a certificate helder are
typically eonducted over shori route seg-
ments and at a limited number of sta-
tions, accomplishment of proving tests
for helicopters should be based on a
limited number of entries into a station
rather than on time, and that-the devia-
tion authority provided for in § 127.17:h)
should therefore tremain unchangzed.

The Airline Pilots Association (ALPA)
supported the proposed amendments in-
sofar as they provide for elimination of
the requirement for conducting proving
tests over authorized rouies and require
that flights into a representative num-
ber of en route alrports be made with
helicopters as well as airplanes. It com-
ments, however, that proving tests ouzht
to be conducted under the most realistic
of operational conditions during which
day-to-day problems such as servicing,
ground operation, approach and depar-
ture, runway lengths, takeoff and land-
ing weights, etc., as they relate to new
equipment, can be evaluated. The ALPA
further objected to the suggestion con-
tained fn the notice that flizht traininga,
publicity and advertising activities, and
delivery flights might be combined with
proving test activities and unduly in-
terfere with the primary purpose of
proving the aircraft.

With respect to the objection by the
ATA that the requirement for conduct-
ing proving tests under the “supervision’
of the Administrator was retained in the
notice, it is the FAA's belief that evalua-
tion of the combined performance and
functioning of the aircraft, airmen, and
the certificate holder in day-to-day op-
erational situations prior to entering into
regular service s essential to flicht
safety. This is the Administrator's single
opportunity to make the necessary pre-
liminary determination that the certifi-
cate holder can operate the new equip-
ment with the high standard of safety
required by the Federal Aviation Aect.
However, on reconsideration, the word
“ohservation” has been substituted for
the word "supervision” in all places

where it appeared in the rule, since the
FAA's function and putpose in this in-
stance is nat to supervise or direct, hut
rather to observe and evaluate. In this
sense, it is essential that a representative
of the Administrator be in the aircraft
te malke the observation and evaliration.

With respect to the ohjection that the
requirement for “a representative nunt-
ber of flights intoc en route airports as
detormined by the Administrator may
result in difficutties resulting from dil-
ferences in interpretation, it should be
noted that this provision will allow for
somne flexibility in planning and conduct-
ing the aircraft proving prorram, de-
pending upon circumstanees which may
be peculiar to individual test prosrams,
and that Regional pcrsonnel will bo
guided in the exerecise of this discretion
by ¥AA policy materials furnished to
them. It is anticipated that this element
of flexibility will result in more efficient
and effective aiveraft proving tests.

As previously indicated, the ATA px-
pressed the view that proving tesis for
helicopters should be based on entries
inte a llmited number of heliports rather
than on the accumulation of a specificd
amount of flight time, by reason of their
pperation over typically short route seg-
ments, and that the provision for devia-
tions now contained in § 127.17(bk) shanld
he retained to allow for this differcnicce.
The ALPA, on the other hand, com-
mented that helicopters should make
proving flights inte all authorized en
rolute airparts. We do not completely
acree with the views expressed by either
the ATA or the ALPA. In the gpinion
of the FAA. an adequate measure of
flexibility in the canduct of proving tests
is afforded by ailowing for thoe represent-
ative selection af airports, In addition,
retention of the uniform time require-
ment for helicopters and nirplancs is a
judoment made in the interest of safefy
and based on expericnes gained in heli-
conter operations. Furthermore, the ree-
oenized differences between heliconter
and airplane operations are not con-
sidered so sighificant ps to ailow for ab-
breviation of the minimum hours of
proving tests required for hellconters,

The ALPA expressed concern that
training fiivhts, publicity activities, and
delivery flichts conducted in conjunetion
with proving flights might unduly inter-
fere with the tests. In this rezard. it
should be potnted out that, while the rule
docs not prahibit such activities, to the
extent that these activities were more
than ancillary to the proving tost. or
actually Interfered with the primary
nurpose of proving that the aireraft can
he aperated safely under operational con-
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ditions and situations, the fllzht could
not he cousidered as a proving test,

Tu conhsideration of the foregoing, Parts
121 and 127 of the Federal Aviation
Iorulations ate amended effective Au-
cust 18, 1968, as follows:

1. By amending paragranhs (a) and
by of §121.163 to read as follows:

§ 121163 Aircralt proving tests,

(a1 No domestic or flag air carrier may
operate an aireraft not before proven for
use In scheduled air carvier operatlons
and no supplemental air carrier or com-
mereial operator may operate an aireraft
not before proven for use in air carrier
or commercial operator operations unless
an ajveraft of that type has had, in addi-
tion to the alreraft certifieation tests. at
ieast 109 hours of proving tests under the
Administrator’s observation, including a
represepialive number of flights into on
route airperts, as determined by the
Administrator. At least 10 hours of the
proving tests must be fown at night.

iy A certificate holder may nob
apeiate an aireraft of a tyvpe that has
hippa proven for use in its class of opera-
Lion i it has not previonsly proved that
tvire, o1 if that aireraft has been mate-
iy altered in desipn, uniess—

11t The aivevaft hns been tested for

at least 50 hours under the Admin-
istrator’s observation, including a repre-
sentative number of filehts into en route
alports as determined by the Admin-
istrator; or

(2) The Administrator specifically
authorizes deviations when special cir~
cumstances make full compliance with
this paragraph unneccssary in a partic-
ular case.
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2, By amending § 127,171b) by lnsert-
ine ihe parenthetical phrase “(excent
§127,73)” afler the word “part” and
Ebriove the hrase “for a particular
oreratinon.

3. By smending 312793 to read as
Tollaws:

§127.73

a' Wo air cavrier may operaste a
hellcopter not before proven for use in
air carrier operations, unless a helis
copter of that tyne has had, in addition
to the helicopter certification tests. at
lenst 100 houors pf proving tests nnder the
Administrator's observation, ineluding a
representative number of Nights into en
route heliports as determined by the
Administrator. At least 10 hours of the

Proving tests,
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proving tests must e flown at night, if
nisht operations are authorized.

th) An air carrler may not gnerate a
helicopter of a type that has been proven
in commercial or extonsive military
serviee, if it has not previously used that
type, or If that helicopter has teen ma-
terially altered in design, unless—

(I} The helicopter has been tested for
at least 50 hours under the Adminis-
trator's observation, Including a renpre-
sentative number of flights into en reaute
heliperts as determined by the Adminis-
trator; or

(2' The Administrator specifieally
authorizes deviations when speeial eir-
curstances make full eompliance in a
particular case,

(¢) No air carrier may carry pas-
senzers in a helicopter during proving
tesls, except for those needed to make
the test and those desicnated by the
Administrator. However, it may ecarry
mail, express, or other cargo, when
approved,

(Sees. 313 (a), 601, é04, Federal Avlatinn Act
of T958: 49 U8 € 1334 14), 1421, 1424}

Tssued in Wachington, D.C. on July
12, 1968.

D. D, THOMAS,
Acting Administrutar.



