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SUMMARY: This rule requires certain
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carrying operations in airplanes that
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10 to 30 seats (excluding any
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operations in turbojet airplanes
regardiess of seating configuration. The
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operations specifications for all part
121, 125, and 135 certificate holders.
The rule also requires certain
management officisls for all certificate
holders under parts 121 and 135. The
ruie is intended to increase safety in
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who ransport passengers or property by
air for compensation or hire,
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Background
L Introduction

On March 29, 1965, the Federal

Aviation Administration (FAA)
published a Notice of Proposed

(NPRM) on “Commutsr

Rulamaking

mepunﬁuns and General Cartification
No. 95-5; 60 FR 16230.) In Notice 85—
$,the FAA

ons ts" (Notice
that commutsr
conductad in airplanes with
seats be conducted
flag rules of part

tions of over 30 saats or more

" than 7,500 load capecity are
pounds pay pacity

in
pmgn::gymgopmum
configurations of 30 seats or less and

7,500 pounds or less payload upadty

.and

are conducted under part 135, Part 121,
which provides the safety requirements
for all major air carriers {as well as for
any certificate holder conducting
scheduled or nonscheduled operations
with airplanes configured with mare
than 30 passenger seats), is generally
considered to have more restrictive
requirements than part 135. The
regulatory changes were introduced in
order to address the continually
ch.u.nfing needs of the industry and to
fulfill the agency’s statutory
requirement. This is the final rule, based
on Notice 85~5.

1. History
Historically, the maximum

certificated takeoff weight (MCTW) of
an airplane determined both an
airpiane’s categorization and operating
requirements. Beginning in 1953,
airplanes with an MCTW of 12,500
pounds or Jess were defined as “small
airplanes” and were permitted to carry
fewer than 10 passengers in on-demand
air taxi service. The rules under which
those operations were conducted were
eventually codified as part 135.

with an MCTW of more than
12,500 pounds were defined as “large
sirplanes,” and most large urplanes
carried 20 or more
scheduled air tion. The Civil
Aeronautics Board (CAB) used the large/
amall dividing line to separate major
airline companies, who were reguired to

" obtain a Certificate of Public

Convenience and Necessity (CPCN)
from the CAB in order to operate in
interstate commerce as a common
carrier, from on-demand air taxi
tors, who were exempted from
a CPCN.
During this time, the CAB issued only
& smal! number of CPCN's to major,
publicly- companies, such as
Eastern, American, Delta, Pan Am,
TWA, etc. In contrast, on-demand air
taxi operstors numbered in the
thousands. These were
fixed-base, at small
airports, and owned fower than five
airplanes. They provided on-demand air
tion as well as other services,
such as training new pilots and selling
renting small airplanes, Typically,
the air taxd portion of such an operator's
business was a small part of that
business and rarely involved any

build small airplanes, that is, less than
12,500 pounds maximum certified
takeoff weight, that were capable of
more than 10 passengers, often
close to 20. Some air taxi operators
began to offer services that resembled
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the services of the major airlines, given
the economic opportunity to operate
under the less restrictive requirements
of part 135. Though these scheduled
commuter operators began to overtake
some air taxi operations, they still
remained a smal} percent of the
thousands of sir taxi operators.

In 1978, as & result of the Airline -
Deregulation Act, the airline industry
was deregulated economically and air
carriers were given more freedom 10
entor and exit markets without prior
government economic approval. One of
the most significant effects of this
deregulation was that it allowed major
carriers to eliminate service to smalier
commitnities, where such service
proved 10 be uneconomical for the large
aircraft the carriers operated. Major
carriers were replaced in those
communities by the commuter carriers.
Under this “hub and spoke” system, the
Toajor part 121 air carriers provided
service to the large metropolitan

, while the growing class of
scheduled part 135 air carriers provided
service between smaller communities as
well as feeder service from the smaller
communities to the larger cities to
connect with the msjor carriers’
operations. With these changes, the
traditional two categories of operations
became three categories of operations—
scheduled commuter operations,
traditional air taxis, and traditional
major air carriers.

Also in 1978, in response to the
Airline Deregulation Act, the FAA
reissued part 135 standards o upgrade
comunuter and air taxi safety
requirements and meke them more like
pert 121. At that time part 135
certificate holders were required to meet
more stringent requirements in several
areas, including weather reporting,
flightcrew training, maintenance, and
qualifications for management -
personnel. '

Since 1978, the FAA has issued &
number of separate rule changes to
further .align part 135 safety
requirements with those in part 121,
Despite this realipnment, differences
between the regulations still exist. The
economic incentive to operate under
part 135 still exists because the
requirements in part 135 are still less
restrictive than the pert 121
requirements in many instances.

or the remainder of this document
the following terms are used in the
. {ollowing ways. “Commauter,”
“cammuter airline,” and *‘commuter
operator” mean those operators
conducting scheduled passenger-
‘carrying operstions under part 135 in
airplanes with a passenger-sealing
capacity of 30 or fewer seats. This

current use of the word *‘commuter” -
does not include scheduled passenger-
carrying operations conducted under
part 121 in airplanes with a keating
capacity of 31 to 60 seats. The term
“commuter category airplane” used in
this document refers to airplanes type
certificated in that category under part
23 in contras! to airplanes type
certificated under part 25 which are
transport category airplanes. The term
"nontransport calegory airplanes” is
used for commuter category airplanes
and SFAR 41 and predecessor normal
category airplanes to be opsrated under
part 121, as well as for some older

- airplanes certificated before the

predecessors of part 25 (parts 04 and 4b
of the Civil Air Regulations) came into
sxistance. The t of
Transportation (DOT) uses the term
“commuter” more broadly to inciude all
scheduled passenger-carrying
operations conducted in airplanes with
& passenger-seating capacity of 20 1o 60

-~ seats. {Note: The High Density Rule, 14

CFR part 93 uses “scheduled
commuters” differently. Its meaning
under that part is not relevant to its use
in this document.) The term “'regional,”

* which is used by industry to refer to
short-haul, g,
scheduled o ons conducted under

. part 121 or part 135, is not generatly

used by the FAA.

III. The Problem and Related FAA
Acti 5

Recent part 135 commuter accidents
heve focused public, government, and
industry stiention on the safety of
tommuter operations. While the safety
leve] of part 135 commuter operations
hes continued to improve, accident

data, public perception, and recent N

government inquiries show a need for
additional measures.

II.A. Accident Rate for Commuter
Operations

The airlins industry that uses
airplanes with & passenger-seating
capacity of 60 or fewer seats to conduct

uied operations under paris 121
and 135 is an essential part of the air
transportation network in the U.5.
These airlines now fly more than al}
airlines did in 1958. In 1993, over 50
million passengers, 12 percent of the
total passenger flights in the country,
were flown by these airlines. Half of
these were flown in part 135
operations, i.e., in aircraft with 30 or
fewer soats. '

Over the past two decades the safety
record of part 135 commuters has
greatly improved. The accident rate per
100,000 departures in 1993 was one-
fourth the accident rate in 1980.

However, the accident rate for
commuter girlines operating under part
135 continues to be higher than the rate
for domestic part 121 airlines. In the
past 2 years, several commuter airline
accidents occurred that attrected medis
and public attention and caused
government and industry officials to

scrutinize the safety system for

commuter tions under part 135.
These accidents included gxe
December 1, 1993, crash of a Jetstream
3100, operated by Express II (as
Northwest Airlink), at Hibbing, MN; the
January 7, 1994, crash of a Jetstreem
4100, operated by Atlantic Coast
Airlines (as United s), at
Columbus. QOH; and the December 13,
1994, crash of a Jetstream 3200,
operated by Flagship Airlines (as
American Eegle), at Raleigh-Durham,
NC. All of these accidents involved
fatalities,
I1.B. Public Perception

With the increase in the number of
flights to many communities conducted
in airplanes with a seating capacity of
30 seats or less, some members of the
public are questioning whether they are
receiving an appropriate level of safety
in smell propeller-cdriven sirplanes
compared to the level of safety they
receive in larger aircraft. This public
cancern is partly & result of the
integration of cammuter carriers with
major sirlines under an arrangement
known as code-shering. The term “code-
sharing” refers to the computerized
airline reservation system that lists a
commuter flight in the reservation
system under the same code used by &
major carrier. A passenger who books
with a major carrier mey have & leg of
the flight automatically booked with a
smaller commuter affiliate of the major
carrier.

With the media attention to recent
commuter accidents, the passenger may
also believe that the flight involves more
risk because the smaller airplane and its
operation may not have to meet the
same safety standards. Most passengers
probably do not realize that some
differences in standards are necessary
because of differences in the airplane
and operation and that some of the

-accidents that are categorized by the

media as “commuter” accidents
eccurred in flights that were being
conducted under part 121; that is, in
ni.l:rplanes with over 30 passenger seats.

he differences in regulations were
initially based on differences in the
types of operations and differences in
the size of airplanes; these differences in
many instances still apply. But other
differences, such as cerlain performance
and equipment requirements,
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operationa) contro! requirements, and
passenger informafion requirements are
not size- or operationally-based. Some
differences between the two sets of
regulations must be maintained while
others can be eliminated to improve the
safety of commuter operations.

I11.C. Congressional Hearings

On February 9, 1994, Congress held
hearings on the adequecy of commuter
airline safety regulations. The purpose

. of the hearings was to determine if FAA
- safety regulations should be modified to
establish a single standard for all
scheduled operations regardiess of
airplane size. Ropresentatives of
government, industry, and the public
presented testimony. Most testimony
supported the upgrading of safety -
requirements.- : -
IIL.D. NTSB Study

In November 1994, the National
Transportation Safety Board (NTSB)
ﬂ.}hljshed & study on commuter airline

ety. (National Transportation Safety
Board Safety Study: Commutsr Airline
Safety, NTSB/SS-84/02.} The study was
based on the NTSB's analysis of
sccident investigations and previous
studies, on a recent site survey of airline
operations and policies conducted at &
representative sample of commuter

* airlines, and on informastion obtained

from a public forum on commuter
airline safety convened by the NTSB.
In the study, the NTSB found that the
commutecre:iir carrier industry has
experienced major growth in passe:
traffic and changes in its operat.ingngﬂ
characteristics since the NTSB's 1980
study of the commuter airline industry.
The NTSB found that there has been a
trend in the industry toward operating
iarger, more sophisticated sircraft, and
many carriers have established code-
sharing arrangements with major
airlines. The NTSB concluded that the
regulations contained in 14 CFR part
135 have not kept pace with changes in

the indust:{. )

As a result of the findings, the NTSB
issued the following saiety
recormmendations to the FAA:

» Revise the Federal Aviation
Regulations such that all scheduled
passenger service conducted in aircraft
with 20 or more passenger seats would
be conducted in accordance with the
provisions of 14 CFR part 121. (A—84—
191} ’

¢ Revise the Federal Aviation
Regulations such that all scheduled
passenger service conducted in aircraft
with 10 to 18 passenger seats would be
conducted in accordance with 14 CFR
part 121, or its functional equivalent,
wherever possible. {A~84-192)

In the 1894 study, the NTSB
examined the differences in fight
dispatch requirements between parts
121 and 135. The NTSB found that, in
the absence of support from licensed
dispatch persannel, it is difficult for a
part 135 pilot to accomplish several
tasks between flights in the short
periods of time available. The lack of
support might increase the risk of
critical mistakes that could jeopardize
the safety of flight. As a result the NTSB
issued the following recommendation to
the FAA:

Require principal ons
inspectors (POI) to periodically review
air carrier flight operations policies and
practices concerning pilot tasks :

. performed botween flights to ensure that

carriers provide pilois with adeguate
Tesources (such as titne and el)
to accomplish those tasks. (A-04-193)
The FAA published all of the NTSB
recommendations in the Federal
Register (59 FR 63185, December 7,
1994) and received public comments
generally supporting the expansion of
the operational rules of part 121, except
for flight time limitations, to commuter
operations under part 135. Some
commentars hed considerable

reservations sbout applying eert::‘ﬁ:l '

121 equipment requirements to
airplanes. The FAA considered these
comments in developing this rule.

I.E. Related FAA Action

in December 1894, the FAA proposed
revisions to the trainingand
qualification requirements of certificate
holders conducting commuter-
operations under part 135. The
proposed rule also addressed crew
resource management training for pilots,
dispatchers, and flight attendants in part
121. (59 FR 64272, December 13, 1994)
IAdd Final Action]

IV. The Proposed Rule and General

Description of Comments _
In Notice 85-5, the FAA proposed to
require that all scheduled passenger-
carrying operations in airplanes ut'_ith a
passenger-seating on of 10 or
more seats (excluding any crewmember
seat) and all scheduled tions in

turbojets {regardless of the number of
seats) must be conducted under part
121. The proposal would require
certificate holders now conducting
scheduled pessenger-carrying
operations under part 135 in airplanes

with e ating configuration
[excludz;:' any crewmember seat) of 10
to 30 seats or in turbojets to be
recertificated and 1o conduct the
applicable operations in compliance
with part 121 requirements. In some
instances the proposed rule revised the

-associations

requitements of part 121 to make
compliance with the requirements
feasible for operations in smaller,
nontransport category airplanes.

In response to Notice 855, the FAA
has received over 3,000 comments from
the public. Of these, most are soiely on
the issue of the Age 60 Rule. Many of
the Age 60 commenters are pilots and
other individuals who address the
current rule in part 121; very few
address the specific Age 60 issue
contained in this rulemaking, i.e. the
applicability of the Age 60 Rule to piiots
of affected commuter airplanes. These
comments are summarized in Section
V.E.. The Age 6D Rule.

Approximately 200 comnments were
received on the substantive issues raised
by Notice 95-5. These commentets
represant air carriers; manufacturers;
ting air carriers,
manufacturers, pilots, dispatchers, and
passengers; State and local
governments; the U.S. Small Business
Administration; the National

" Transportation Safety Board; and

individuals. While some commenters
voice general support for the goals of
Notice 85-5, most raise concerns about
specific proposals. Industry commenters
are particularly concerned about the
ﬁs of complying with the proposed

The FAA aiso conducted three public
meetings on the osed rule: on May
18, 1985, in orage, Alaska; on June
14, 1995, in Chicago, 1llinois; and on
June 21, 1995, in Las Vegas, Nevada.
Testimony from the public meetings and

" written statements submitted at the

meetings have been inciluded in the
FAA public docket, have been :
considered by the FAA in developing
the final rule, and are discussed in the
foliowing discussion of comments along
with al] written comments that were
submitted to the FAA docket.

In Notice 95-5, the FAA identified
major issues that the agency addressed
in developing the proposal. These

-included applicability of the proposal,

aircraft certification issues, flight iime
limits, the Age 60 Rule, use of &
dispatch system, certain equipment
items, and the compliance schedule.
Comments received on these major.
issues and the FAA's response 1o these
comments are discussed in Section V.
Comments received on specific
proposals and the FAA's response o
these comments are discussad in
Section V1. Comments specifically
addressing cost issues are discussed in
Section VII. Below is a list of some of
the major commenisrs and their
associated abbrevistions. The full name
of each commenter is used when the
commenter is first mentioned. In
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subisequent discussions, the

commenter's abbreviation, as shown

below, is used.

Abbreviations for Commenters

AAAE  American Association of Airport
Executives

AACA  Alaska Air Carriers Associetion

ADF Airline Dispatchers Federation

AlA Industries Associstion

ALPA  Air Line Pilots Association

APA Allied Pilots Association

ASA Atlantic Southeast Airlines

GAMA Genera] Avistion Manufacturers
Association

Hml;lA H;;Iicnpmowhuoci?it;on International

ternatis Airline Passengers

Assacigtian :

NACA Nationsl Air Carrier Association

NATA Netional Air Transportation

NTS! { T tion Safety Board

Penai Paninsuls Airays. ey

RAA  Ragional Airlines Association

V. Major Issues - :
V.A. General Justification

In Notice 95-5, the FAA justified the
proposed rule on the basis of the higher
accident rate for comruter airlines.
Parts of the proposed rule were also
supperted by the testimony from
Congressional hearings on commuter
sirline safety regulations and by the
NTSB study, based on sccident
investigations and previous studies,
which found that part 135 regulations
had not kept pace with changes in the
industry.

Comments: The NTSB and the Air
Line Pilots Association {ALPA)
generally support the proposal and its
justification. A comment from the
International Airline Passengers
Association (IAPA) supports the
rulemaking justification by stating the
findings of a recently completed IAPA
study of commuter/regional airplane
safety records in the United States
covering the period 1970 through March
31, 1994. According to IAPA, during
that period carriers using airplanes with
30 or fewer seats had 29 fatal accidents
with 249 passenger fatalities; aver 30
seal regional carriers had 1 fatal
accident with 2 passenger fatalities;
major airlines bad 11 fatal domestic jet
accidents with 527 passenger fatalities.

In contrast to these comments, many
other commenters state that the
proposed rulemaking lacked sufficient
justification. Recent accident data. say
these commenters, have shown
. significant reductions in accident rates
for commuters so that the difference in
acciden rates for part 121 operations
and part 135 commuter operations is
minimal. According to at least one of
these commeniers, if the accidents that
occusred in extreme environments such

as Alaska are removed, the accident rate
under the two parts would be either the
same or lower for part 135 commuter
operations, T

According 1o some commenters, the
recent accidents cited in Notice 85-5
were all caused by pilot error and thus
would not have been prevented by this
rulemaking but could have been
prevented by improvements in training.

Some commenters state that the
proposed rule is the result of public,
media, and agency overreaction to
recent commuter accidents and that
both the public and the media drew
inaceurate conciusions about commuter
airline safoty from these accidents.
According to these commenters, instead
of hastily proposing rules based an
incomplete information, the agency
should have informed the public that
many so-calied commuter operations are
alrsady being conducted under part 121.

Several commenters state thai the
E:;posed rule will decrease safety

use in order to avoid the proposed

restrictions, certificate holders now
operating airplanes with & seating
capacity of 10 to 19 passenger seats will
switch to reciprocating-powered

" sirplanes with a passenger seating

cspacity of 8 or less in order to continue
10 operate under part 135. Furthermore,
same commenters siate that 1f fares are
significantly increased to pay for the
mare restrictive requirements,
‘passengers mey chonse ground
transportation, which has s much higher
accident rate.

Severa! commenters state that the
proposed rule would have a significant
economic impact on small airline
operators, in some cases forcing them to
close their businesses, thus eliminating
air transportation to some locations. In
addition, according to some
commenters, the proposed rule would
have a negative impact on competition,
particularly in the foreign market
because the cost of U.S. manufacture

lanes would increase. :

AA Response: The FAA does not
agree with the assessment that the
proposed rule lacked sufficient
justification. The FAA recognizes the
validity of some of these comments
especially in regard to unintended

-gafety decrements if the aircraft

performance portions of the proposed
rule were adopted on the schedule
proposed. While the FAA recognizes the
improvements in the accident data for
commuter airlines in recent years, it
intends through this rulemaking. and
other related rulemaking actions
underway, to reduce the accident rete
even further. :

Several commenters have questioned
the need for & ruie that would maove

affected commuters into part 121
domestic or flag operations. Far instance
iwo commenters argue that a dispatch
systerm would not have prevented the
three accidents cited by the FAA in the
NPRM. It would be a mistake to assume
that the FAA is basing this final rule on
just those three accidents. Similarly, it
would be a misteke to conclude that the
FAA is justifying this rule on merely
“perceptions™ of a problem. Those
accidents were catalysts for the
Government to focus on the differences
in the part 123 accident rate and the
accident rate for 10- to 30-gest part 135
commuters. Over the next 15 years
affected commuters are expected to have
had 67 mere sccidents than they would
have hsad if the accident rate for part 135
affected commuters were the same as
that for part 121 scheduled operators.
The FAA believes that adoption of this
rule will significantly close the accident
Tate gap over {ime. '
The FAA believes that the part 121
reguiatory scheme for scheduled
operations is more appropriate for the
10- to 30-seat scheduled operations. The
sdded safety features and requirements
in part 121 domestic/flag rules,
including the dispatcher system, will
incresse safety for the affected
commuters. Because most accidents are
caused by human errors, rules such as
the part 121 training rules and the
dispatcher system rules are some of the
most valuable tools in reducing the
number of these kinds of accidents.
Rules that most directlv relate to
preventing accidents caused by human
errors mieing imposed on the affected
commuters on a faster schedule than
many of the other rules {e.g., aircraft
performance and certain equipment
retrofits). It can be reasongbly
anticipated that applying part 121
operating rules, including these two
groups of rules, can begin to
immedistely and significantly reduce
the accident rate for affected
cammuters. For instance, the FAA
anticipates thet requiring operators to
have someone (i.e., 8 certificated
dispatcher) double check the work of
the pilot and provide the flight crew
with updates on weather and alternate
airports can reduce some humer facto:
errors. The FAA believes that if the
flight crew is subjected to more
stringent flight and duty safeguards
(either the current part 121 domestic
flight and duty rules or the rules in a
soon to be issued NPRM in which the
FAA will propose 1o overhaul all ihe -
flight and duty regulations), the dange:s
of fstigue causing a human faciors erra
will be reduced. Enhanced part 121
training (which is being required of
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affected commuters in an associated
final rule} will also reduce some human
factor errors.

It is critically important to impose the
bulk of the part 121 regulatory scheme
on affected commuters because the
sbsence of any significant portion of
that regujstory scheme may lessen the
effectiveness of the rest of the safety

features in the 121

- scheme. Even the best trained and we]l
rested pilot iz 8 human being and,
therefore, subject to making errors. With
s dispatcher system, the chances of pilot
miscalculetions or oversights could

reduced. Moreaver, a dispetcher can
assist the flight crew in making enroute
plans for an alternate airport (which
might be necessary due-to-weather
problems, air traffic contro} problems, -
airplane aquipment problems, fus)]
prublems, eic.) while the crew focuses
on flying the girplane. It is reasonsble to
conclude that the accident rate for
affected commutess can be reduced toa
level closer to that of current part 121
domestic operstions by elimina!
E’ost of % regulatory djﬁemmm 1
two erent regula.tory
allowed. .
While major air carriers may require
commuter affiliates to follow certain
part 121 standards, and in some cases
even exceed same part 121 standards,
no part 135 cormmuter operator
currently operates ander part 121
operations specifications or totally
complies with all part 121 standards
{e.g.. many part 121 requirements are
based on the agsumption that transport
category airplanes are opsrated). Most
importantly, no part 135 commuter is
required by current FAA regulation to
comply with part 121 requirements.
Recent accidents brought to public
atiention the differences between part
135 and part 121 and the lack of
continuing justification for these
differences. As Notice 95-5 pointed out,
the distinction between these two types
of operations was, in the beginning, an
obvious necesgsity. Major air carriers
engaged in public trans tion were
entirely different from the small on-
demand, air taxi operator. But with the
development and growth of what has
come to be known ss commuter service,
the line between the two has blurred.
Certain segments of the commuter
industry have continued to develop
commuter category airplanes, holding
the line at 19 passenger seats in order
to stay within the limits of the less
restrictive airworthiness regulations for
nontranspor category aircraft. This bas
created the potential for the further
developmon; of cuu:lmmer airpl&:sm
specifically designed to stay wi e
limits of the less restrictive regulations

while at the same time bacoming as
sophisticated or more sophisticated in
technology than some trapsport category
sirplanes operated by the major carriers.
With hindsight, the FAA may not bave
drawn the line as it currently is but
wouid have attempted from the start to
maintain one set of requirements.

Until now the line betweun the
requirements has not created a safety
concern, but as the commuter market
grows, the disparity between the two
sots of is of more concern.

“There is no longer any justification for

maintaining two sets of standerds for

scheduled operations in airplanes with
a passunger-seating configuration of 10
ar more seats. When s passenger pays

commutes operation, that or
;nus; b{emumdoftheh.lgg' est possible
evel D .

With respect to commenters—
concerns that the sed rules will
actuslly decrease safety because
certificate holders will switch to
reciprocating- airplanes, the

- for a ticket on an FAA certi

"FAA has modified the proposal,

especially in regard to the schedule for
some airplanes to meet part 121 girplane
performance criteria, to allow operators
sufficient time to build upﬂ?pinl or
credit to make changes to the existing
fleet of to purchase new airplanes that
meet the higher performance standards.
The FAA does not want to move so fast
as to jorce operators to use airplanes
that bave even higher accident rates
(i.e., airplanes with 9 or fewer ssats).
The FAA finds that safety and the
public interest require extending the
proposed camplinnce dates for impoting
part 121 performance criteria
requirements and some equipment
requirements until it is economically
feasible for operstors of 10- to 16-seat
airplanes 10 scquire or lease
replacament aircraft. The FAA bas
apalyzed the situation and bas
conciuded that many operators of 10-15
sest aircraft would replace those aircrafi
with 9 or fewer seat aircraft to avoid the
sudden imposition of large costs on
their current fleets. Without the FAA
mod:.fyingni:‘s proposal with regard to
airplane ormance requirements,
many airplanes would be eliminated
from scheduied service at the first
compliance date (i.e., 15 months after
publit:nl.io:f of the Einr;i:::al an:l dha
operators of other 8 WO ve
to offload seats, thereby -
causing the economic and sajety
impacts discussed ously. This
modification would be consistent with
the Nations] Transportation Safety
Bourd's (NTSB) recommendation for
airplanes with 10- to 16-seats in
scheduled service. For those aircraft, the

NTSB mcnmmandlgg tlm:j scheguled
passenger service be conducted in
accordance with 121 * * *orits
functional equivalent, wherever
possible*.

Clearly the NTSB used the phrase
“wherever possible” because it knew
that jt was not possible for a substantial
Hortinn of the 10- to 16-seat airplene

eet to meet all of the requirements of
part 121. The NTSB carefully cbose its
words when it made its

- recommendations for 1019 seat

airplanes used in scheduled servics.

. The NTSBH recognized that the FAA

necessarily had to exercise judgment
about whiil:: pn:teglfll mgulut.ioiu to
impose, which ations could be
modified to achieve functional

-squivalency, and which regulations

simply might not be possible.

in regard to comments that higher
fares resulting from this rulemaking will
cause passengers to switch to less safe
modes of trensportation, it has been the
FAA'’s observation that passengers are
usually willing to pay jor safaty. While
some may choose 10 drive rather than
fly, that has not stopped the airlines in
the past from raising fares. ]t should also
be noted here that the public tolerates
a higher sccident rate for automabile
travel than for airplane travel. If air
transportation accident rates
spproached that of ground travel, most
Americans would stop flying. The air
transportstion industry is very sware of
this; it is the main reason that air
transportstion is safe. As one
commenter points out, the recent
commuter accidents caused & 12 percent
drop in passengers on commuter
airlines. That is & significant cast to
indusug. _
The FAA has carehilly considered the
economic jmpact of the proposed
regulations and has reviewed and
revised its analysis in light of the
comments received. {See Section VIIL.}
The agency has determined that the
impact of the final rule should not
disrupt air transportation service and
that few, if any, certificate holders will
discontinye their commuter operstions.
During the transition period, the FAA

" will work with certificate holders who

are switching to part 121 requirements
to maka the switch as smooth as
possible. It should also be noted that the
compliance schedule provides for s
gradual updating of equipment and
operations and will aliow certificate
holders the choice of upgrading or
phasing out airpianes that cannot be
upgraded without signl.ﬁcm! cost.

ome may argue that there may still
be limited circumstances, even with
these changes, where the effects of this
ruje (and related rulemekings on
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upgraded training requirements and
piiot flight time and duty Limitations)
will be s0 burdensome as to lead to
adverse safety consequences and/or a
loss of critical air service. This is neither
FAA's intention nor its expectation.
Indeed, the entire premise of this
rulemeking is that safety standerds can
and must be improved for the benefit of
passengets in 10-30 passenger seat
aircrafi in scheduled service. i

Nevertheless, there is in place in 14
CFR 11.25 a process for requesting and
granting exemptions from regulatory
Tequirements, including those adopted
here. As with any request for ’
exemption, of course, an applicant
would have to demonstrate thai the
public interest justifies such an -
exemption. In this case, an applicant
could show, for axample. that it is
unable to comply with » particular
provision or a particular schedule date
due to circumstances beyond its -
reasanable control {rather than its own
failure 1o act in a timely or prudent
manner), that there is convincing
evidence that alternative service is -
unavailabije to the public, and that the
carrier would be able to maintain an
adequate level of safety during the
period of the requested exemption.

We would expect thet-any sxemption
from this rule would be for a Llimited
period only, such as the time required
for delivery of a piece of #quipment that
bas been ordered, Our goal would be to
permit the air carrier to came into
compliance with the rule in an orderly
mannet, and not simply to delay or
avoid the cost of compliance. -

The FAA cansiders this rulemaking
positive step towards promoting air
transportation by renewing confidence
in commuter operations. Most
importantly, this rulemaking should
reduce the accident rate of the affected
commuters to a rate that is closer to that
of current part 121 domestic operators.

This rulemaking is consistent with the
FAA's obligation in accordance with
section 44701{d} of Title 49 of the U.S,
Code that when prescribing a regulation
or standard to promote safety or to
establish minimum safety standards, the
Administrator shall consider the duty of
an air carrier to provide service with the
highest possible degree of safety in the
public interest. The intent of this
rulemaking is to provide the highest
possible degree of safety to affected
commuter operations.

V.B. Applicability
The FAA proposed that part 121
requirements would apply to all

scheduled passenger-carrying
operations for compensation or hire in
airplenes with a passenger-seating

configuration of 10 or more seats and to
&ll scheduled passenger-carrying
operations for compensation or hire in
turbojet-powered airplanes regardless of

sealing capacity. (Throughout the rest of

this document these certificate holders

are referred to as the “affected certificate

holders" ar the “affected commuters.")
Under the proposal, scheduled
passenger-carrying operations in non-
turbojet airplanes with 9 or fewer
passenger seats, on-demand operations
with airplanes with 30 or fewer
passenger sests, operations in single-
engine airplanes, and operations in
rotorcraft would continue to be under

part 135. )
The proposed rule would also have
eliminated the frequency of operations
test of five round trips per week which
allowed some part 135 scheduled
aperations to be conducted under the
on-demand rules of part 135. -
Comments: While no commenters
specifically object to applying part 121
reguirernents to commuter pperations in
airplanes of 20 to 30 passenger seats,
several commenters, many of them
amall 135 centificate holders, abject
to applying part 121 reguirements to
Cummuter operations in airplanes of 10
\c 19 passenger seats. According o
these commsnters, the FAA did not
sufficiently justify imposing the more

- restrictive part 121 requirements on

operatiohs in these size girplanes and
the small certificate holders of these
airplanes would not be able to meet the
economic burden of the proposal. A few
certificate holders state &:: if the
regulations are implemented as -
proposed they would either have to
downgrade their airplanes, reduce the
number of passenger seats, or terminate
certain services. This is especially the
case for small fixed-based certificate
holders, who conduct mostly en-
demand service with some scheduled
service, and for certificate holders who
service remote areas such as parts of
Alaska, Hawaii, or the islands of Samoa.

Commenters also state that the burden

is greater for certificate halders not
affiliated with a major airline and that
drawing the line at 10 or more includes
many small, independent certificate
holders. According to commenters,
these certificate holders provide a
different kind of service from what the
lagr commuter operators provide.

e commenter, JAPA, gtates that part

121 requirements should apply to ali
scheduled passenger

operations, no matter how many seats
are on the airplane. According to this

commenter, by leaving out the under 16-

seat aircrafi from the rulemaking,
sengers would be exposed to travel
on the least safe aircraft operating in

scheduled passenger transporiation.
According to the commenter, most
under 10-seat aircraft are piston-
engined, with a lower level of engine
relisbility and performance. The aircraft
are frequently operated in barsh
environments thereby exposing
passengers to higher risks.

Many of the commenters who object
to the applicability of part 121 to aircreft
with 10 tc 19 passenger seats, also
object to the definition of “scheduled”
in proposed § 119.3. According to these
commenters, the effect of the current
description in SFAR 38-2 of commuter
air carriers that includes § round trips
per week should nat be changed.
Apparently some small certificste
holders that conduct mostly on-demand
service also provide one or two
scheduled service flights per week.
According to these commenters, if they
have to upgrade the airpianes and
operations to part 121 to conduct these
scheduled flights, they will downgrade
the sirplanes or terminate the service.
The commenters stete that they cannot
afford to comply with part 121, that the
service thev provide offers one-of-a-kind
service to remote places or resorts, &nd
that in some instances there is no
ground transportetion to these locations.

Several on-demand operators and the
National Air Transponation Association
(NATA) comment that the FAA should
not revise part 135 on-demand
reguirements either at this time or at
any time. These commenters are
responding to a statement in Notice 95—
5 that additional standerds for on-
demand air taxi operations may be
considered in the future. :

The General Aviation Manufacturers
Association (GAMA) objects to
including all scheduled passenger-
carrying operations in turbojets under
part 121 regardless of the number of
passengers. While GAMA agrees with
the FAA's assumption that no turbojets -
are being used in regularly scheduled
part 135 operations, it cbjects to the
applicability because the FAA presented
no technicsl justification for the
proposal. GAMA recommends allowing
turbojets with & passenger-seating
capacity of 9 or iess to operate under
part 135. Aerospace Industries
Association [(AlA) also objects that no
rationale was presented for including
turbojets. AIA states that the proposed
rule offers an unfair competitive:
advantage for normal category
turboprops against jets with a passenger-
sesting capacity of 8 or less. United
West Airlines states that it is 8 small
operation with two jets, that it costs
$70,000 a year 1o train its four pilots,
and that the proposad rule will put the
airiine out of business.
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Two individual commenters
recommend that “any scheduled
operation with airplanes seating more
than 9 passengers but less than 19
passengers” be operated under
supplementa) rules when that
scheduled operation is a code-sharing
arrangement with another part 121
scheduled catrier.

fr?;A Response: The so-called
“frequency of operation’ provision in
the SFAR 38~-2 deﬁnitionr::lf commuter -
air carrier does not exist for current part
121 operations. Affected commuters
being upgraded to part 121 by this rule
wil] be required to conduct all of their
scheduled operations under part 121
regardiess of the number of scheduled
operstioms. However, the FAA has
decided to retain the frequency of
operations distinction for those -
oparations conducted in airplanes with
a passenger-seating configuration of 9
seats or less by revising the definitions
of “commuter o on" and “on
demand operation” in § 119.3.
Therefore, scheduled operetions in
girplanes with a passenger-seating
configuration of 8 or less {except
turbojets) and conducted on a particulsr
route with a frequency of fewer than
five round trips per week (regardiess of
whether one or more airplanes are ussd
on the route) would be conducted under
ihe requiremenis applicable to on-
" demand operations.

The FAA believes that, because of the
nature of the operation in which small
turbojets, which are certificated
under part 25, are (eg.. -
transoceanic, long range, international,
eic.), they approximate the operations of
larger air carriers. For example, part 135
contains no requirements for long-rangs
navigational equipment or long-range
fue) considerations. In an effort to
increase the safety for passengers
carried in those kinds of operations, the
FAA has determined that any scheduled
operations of turbojet airplanes should
be conducted under part 121.

The FAA disagrees with commenters
who suggest that commuter operations
in code-sharing ents should be
conducted under the rules for -~
su&plemunta] operations. Code-sharing,
although it may affect passengers’
perceptions, is a business/marketing
arrangement and is not the basis for an
FAA regulatory scherpe. Scheduled
operations in sirplanes with 10 or more
passenger seats should come under part
121 domestic or {lag, as appropriate, not
under suppiemen .

The only operators who currently
operate under part 135 on-demand rules
that would be required 1o conduct their
operations under part 121 scheduied
rules are those who are included

because, as discussed abave, part 121
does nat contain a frequency of
operation provision. If circumstances in
the future necessitate a change to these
rules, commenters will have an
opportunity {o comment on any
proposed changes.

Air Tour Industry Comments: Several
comments were received from air tour
operators in the State of Nevada and the
vicinity of the Grand Canyon. Some of
these certificate holders would be :
affected by the rulamaking because they
aperate nontransport category airplanes
of 10 1o 19 seats and bacause they
provide point-to-point service; for
example, from Las Vegas to Grand
Canyon Airport even though the flights
are exclusively marketed as sightseeing
and not point-to-point travel. Despite
the fact that they technically fali into
the category of & commuter operator,
these comunenters claim that they are

mare like an on-demand operator snd
that the i

proposed rule would penalize
them for uging larger, safer airp! .
than their competitors. One of thess

commenters states that it does not fly
city to city, but flies scheduled
flights that take off and land at the same

airport. This operator states that,

- becauss of the nature of the operation

and because of the proposed definition
changes, it would be required to comply
as a scheduled operatar. ,

According to the commenters, since
they have upgraded fram 6- to g-seat
drphnumlomhnu.theyhuw
been required to ground
proximity warning systems (GPWS),
traffic elert and collision avoidance
systems (TCAS), cockpit voies recorders
{CVR), and flight data recorders (FDR),
while their competitars have not been
burdensd by these costs. According to
some of these commentars, this
equipment is not benaficia) in their
operating environment bacsuse they
typically fly in VFR conditions on ghont-
range flights of an bour or less. .

The commenters complain that {f the
gommum:w.mwm
i pianes with smmler eciproceang
i raci
powered planes and will thereby lose
some significant safety benelits such as
the lollowing: o .

¢ The two-pilot crew requiremant
with captains required to hold an Air
Transport Pilot rating. -

» Aircraft certificated to higher levels

Program. .
L] llll:h GPWSQ

- does use code-shering

One commenter lists some of the more
*onerous” proposed requirements:
» “Ditchable” exits in case of water

landings.

+ Emergency floor path exits.

» Third attitude indicator {in aircraft
flown in daylight under visual flight
rules).

¢ Portable protective bresthing
equipment (PBE).

A commenter points out that the new
aircraft perfarmance requirements
would limit maximum operating weight
at Grand Canyon due to the high
altitude.

According to these commenters,
switching to smaller airplanes will
increase air traffic congestion in the
Grand Canyon area, decrease safety for
passengers, and double or triple noise
lovels.

According te one commenter, these
certificate holders do not have code-

and while these
centificate holders sometimes provide
point-to-point service, the flights are
typically part of an all-inclusive tour
package which includes ground
transfers to Las Vegas hoteis, sightsesing
fiights to the Grand Canyon, and motor
coach tours of the Grand Canyon. This
is totally unlike typical commuter

Another commenter, however, says
that a1 least ane of the air tour operators
with a major
‘carrier and that the offering of its
scheduled flights is avaiiable by’
referencing sirline computers all over
the world.

" Same of the commenters cite an NTSH
report (“Safety of the Air Tour Industry
in the United States,” June 1, 1995)
which states that the implementation of
SFAR 50-2 has created & safe operating
environment for air tour operators ovar
the Grand Canyon. One commenisr
quotes NTSB as saying, ‘“The ievel of
safety of air tour operations could be
improved by cresting a national
standard for air tour operations that
contains definitions specific to the air
tour industry and specific requirements,
including unique operations -
specifications, o accommodate
localized unique conditions, similar to
the special conditions contained in
SFAR 50--2." :

Ons cammenter siates that his
company recruits retired airline pilots to
provide a high ievel of experience and
stability to the Hightcrews.

The Clark County Board of Aviation is
concerned that the proposed rule could
be devastating to individus) centificate
holders and adversely affect the vitality
of the air tour indusiry in Southern
Nevada.
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" The Grand Canyon Air Tour Council .
states that the
definition of "scheduled ions" is
the problam and that the definition was’
changsd with no satisfactory
cx%l;nntion or cation, ’

e Office of the Lieutenant Govemor
of Nevada testified at the public meeting
held in Las Vegas that compliance
would affect & “$250 million industry
that we have worked hard to develop.”

FAA thfe?i’rom: The FAA does nottnll
agree that air tour operations are to
unliks commuter o mﬁms. Much of d
an air tour flight is much of a
commuter flight. If sn air tour operator
is conducting scheduled oparations, as
defined in §119.3, in airplanes with a
passenger-seating configuration of 10 or
more, it must comply with part 121
domestic or flag requirements, as
applicable. This includes operators who
fly from and return to the same point on
a scheduled besis.

The FAA agrees that certain aspects of
air tour operations make them appear to
be unlike commuter operations. For
example, portions of air tour flights are
at lower altitudes, typically over rugged
:;n:i remote terrain, aﬁx:d often i;h

t is congested with other sightseeing
aircraft. The FAA has begun an air tour
industry project to study the
implications of these differences to
safety and to develop regulations, as
necessary, to address specific features of
@ir tour operations. If regulations are
implemented as a result of the project,
they would be in addition to current
regulati:ns as is SFAR 519-2 which
prescribes requirements for special
cond.itionsmnﬂng to flights over the
Grand Canyon. The FAA project
consider the recent NTSB study cited by
commenters. Because certain part 121 -
and 135 provisions are being recodified
into part 118, SFAR 50-2 and SFAR 71
are being updated to conform to this
rulemaking. :

Alaskan Comments: Several
comiments were received from certificate
holders in Alaska, Alasks government
agencies, and others interested in how
the proposal will affect Alaskan
operations. Currently Alaskan certificate
holders conducting scheduled
operations in airplanes of 10 to 30 seats
comply with part 135. The regulations
allow them not to comply with flight
time limitations for scheduled
operations (§ 135.261(b) and (€}) and
instead allow them to follow the
regulations for on-demand operations.
Alaskan certificate holders using
airplanes of more than 30 seats must
comply with part 121 supplemental
requirements for nonscheduled flights
and flag requirements for international

and intra-Alaska scheduled operations. -

_ or more seats would be

Notice No. 85-5 propased no tions
for Alaska, te holdmm
operations fit the applicability for
scheduled operations for airplanes of 10
to
comply with part 121 domestic
requirements. Intemational operations
would follow flag requirements of part
121 and charter operations would
foliow supplemental requirements of
part 121. Alaskan operators currently
operating under part 121 flag rules
would have to operate under part 121
domestic rules except for those :
operations thet meet the definition of
Dﬂpﬂnﬁons in p §119.3,

basic thrust of the comments is
that the Alaska environment is unigue
and that requiring Alsskan commuter
operators-to comply with part 121
requirements would be devastating to
certain certificate holders in Alscka and
therefore to certain segments of air
transpottation. Furthermore

enters point out that most air
-:::ﬂ:m,ﬁon in Alaska is conducted in

reciprocating-powered airplanes
with passenger-seating capacities of
under 10 seats. Therefore, the proposed
rule would not have a significant effect
on air transportation safety in Alaska
and would im; an ecanomic burden
on s few cate holders who provide
upgraded, i.e., safer, service, According
to commenters, the accident rate for
airplanes with under 10 seats is much
higher than for turbine-powered
mirplanes with 19 seats. (Accident data
analyzed by the FAA verifies that,
unlike the rest of the nation, the part of
the commuter fleet in Alaska involved
in accidents contains a large proportion
of under-10-seat aircraft.)

Peninsula Aijrways (Pensir), as well as -
other commenters, states that
characteristics of Alaska make
commuter operstions in the State umlike
those in other parts of the country. In
particular flights are conducted in the
same time zone, pilots do not have long
comunutes to their jobs, flights are not
usually conducted betwsen 8 p.m. and
7 a.m., and operations subject to Air
Traffic ngml [AT(_:I]';: not in “
congested airspace. This rationale
primarily in defense of using the flight
time limit requirements of part 135
nonscheduled operations.

Saveral commentars emphasize the
absolute necessity of air travel in Alaska
where many of the towns and villages
are not accessible by road. They say that
Alagkans are ent on air

" ransportation and the cosi of that

transportation must remain affordable.
High cost items in the proposal, such as
the possible need to upgrade airports,
the use of a dispatch system, the various
equipment requirements, and certain

performance .‘Lumm.' would boost
the fares to leveis that many residents of

Alaska could not afford. The State of
Alaska Department of ortation
and Public Facilities ﬁtas t “the
posed air carrier and airport
ﬁp?lhtions could devastate Alaska's
heavily aviation dependent economy.™
The Aleska Air Carriers Association
(AACA) states that the proposed rule
would end the growth of the 10- to 19
seat airpiane and would increase iares
by 87 to 100 percent. The proposed
airport legislation is expected to cost the
state $100 million. AACA states that the
rule would directly affect only
15 certificate holders in Alaska. Two-
thirds of the scheduled air carriers use
aircraft with a seating capacity of 10
seats or iess.
ERA Aviation, which currently
tes under part 121 fiag rules,
objects to the proposal to operate as
domestic/supplementsl. It operates over
100 aircraft, fixed and mo::.{l wing,
nationally and internati y. The
commenter states %t Ing;lrs Alnska
121 tors have tin
pmunder ﬂa;prznlés. both for sche‘:ip:i:d uiid
nonscheduled opsrations. This has
allowsd increased Tiexdbility in crew
scheduling, which is necessary because
of the length of Alaska routes, the lack
of facilities in remote locations, and the
lack of road networke or other alternate
forms of tion to outlying
communities. Section 11£.21 would
these carriers to operate under
domestic rules, which would decrease
crew scheduling flexibility, add
substantially to costs, derogate safety,
and probably result in the elimination of
vita] air transporiation services to some
outlying communities. The commenter
says there is no safety justification for
such a change because Alaska part 121
operators have established an excellent

- safety recard under existing rules. They

say that, at the very least, Alaska
carriers currently operating under flag
rules should be allowed to coutinue to
opersate under flag rules for both
scheduied and nonscheduled
oparations.

A part of the proposal that would
have affected several Alaskan certificate
holders is the pmv;:io&al that single-
engine airplenes 10 passenger seats
now op‘elr?ting scheduled flights under
part 135 would in effect have to remove
a sgat in order to continue operating in
scheduled service under part 135.

ine airplanes are ineligible for
operatioh under part 121. The only 10-
seat single-engine airplane model
invoived is the single-engine de
Haviland DHC~3 Otter (not to be
confusad with the twin-engine de
Haviland DHC-6 Twin Otter mentioned
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alsewhere in this notice). Accarding to
AACA and other commenters, there is
no possible safety benefit in taking a
soat out of an airplane, but the cost to
certificate holders who want to continue

option. Wings states
Otter sbout 6 months a year. Four
communities that do not bave munways
receive daily service. Wings
five 1D-seat Otters in "§2-93 to im
sorvice to a wilderness sports ty,
substantislly red noise by reducing
the number of flights by 50%. Wings
notes that considering initial operating
experience (IOE} and route check '
requirements, it is being operated ata
higher level of safety than the 10 seat,
on-demand aircraft allowed under the
rule to be operated in part 135. Wings
sstimates that the removal of one seat
would have cost thern $85,000 in 1954,
Wings asks that the Cessna Caravan and
he Cesene Grand Caravan alsa be
1llowed to operste with 10 seats. AACA
somments that Ketchikan Air Service, -
Faquan Air Service, and Wings of
Alaska together operate 12 Otters in
outheastern Alaska.

The NTSB comments that it
atentiopally excluded airlines that
perate exclusively in Alaska from its
tudy of commuter airline safaty
wcause of the unique characteristics of
ne environment in Aiasks. The NTSB
urrently is conducting a study of
ommercial Alaska aviation including
ommuter airlines. m:ﬁl;eglm
ublic meetings in
995 and visited a number of scheduled
ad nanscheduled part 135 certificate
olders to collect information for the

“operations being conducted

study. The NTSB intands to compare

fl operations in Alsgka with the rest
the U.S. The study is scheduled for

completion in 1995. Several other

comimeniers mention the study and

suggest that the FAA should wait until

the study is completed before making

any to Alaskan regulations,
mmm::mnm
state that safety issues are the game in
or out of Alasks and thet, therefore,
Ahlht:houldn:!h'hnglmnbllnbt
exemption from the rulemaking. ALPA
and GAMA state that Alaskan certificate
holdm.uo?&nwuﬁmhnldmh
othar parts country, may nesd to
be exempted from certain y
that are not applicable to the of
_ should
go through the standard exemption
ng::tpmudmulnmchm. ‘
comment from an individual
in Alaska states that the scheduie
flies of 14 days on and 14 days off
is exhausting, and that even though he
mlohmofnnmuchzihm.
not enough over a 14-day period.
Hn;‘uinhmofthopmpued time
1 .

operations. Penair states that 10 percent
of its pilots are sge 60 or over and that

20 t are over age 52,
who oppose the ruls
suggest either exempting Alaska

aitogether, not including the 10-tn-19
seat airplanes in the rule, or
under-19-peat girplanes to be covered
under the supplemental rules of part
121 rather than the domestic rules.
FAA : The FAA agrees with
the commenters who state that g
mmhd::lmﬂnnouwf .
AA specifically considered
implications of the proposal on Aluska
iven its unique characteristics and has
that the rules should apply
to Alasks ns proposed, While the NTSB
comment on Notice 955 states that the
NTSB excluded Alaska from its safety’
study on commuter airline safety, the
NTSB states in the report that its
from the information obtsined
in the course of the study “apply to
operations in Alaska as well as the other
40 states and U.S. Territories.”
(“Commuter Airline Safety,” NTSB/SS-
94/02). Therefore, this final rule does
not provide a blanket exemption for

In responss to the single-engine
sirplane issue, the FAA bhas decided to
allow an exception to continue.
Currently, several part 135 certificate
holders conduct scheduled passenger-

" certificate holders

e sonts 12 the wopckplt end §
seats in the * t
L seoats it the “cabin.” Some
certificate holders are authorized to
conduct scheduled operations in that
airplane, the DHC-3 Otter, under
daytime VFR, and carry a tenth
in the right-hand pilot seat. In

atice 95-5, the FAA proposed to limit
all scheduled operations of single-
engine airplanes to the carriage of nine
passengers, under all conditions. {80 FR
18235, 18273) The FAA has decided to
allow the current practice to comtinue

- for operators who currently conduct

single-engine operstions under daytime
VFR with & tenth )
Comments on iptions/
Deviations/Waivers: Currently some
under part
135 that will be affected by this
have obtained exemptians,
deviations, and waivers fram certain
135 requirements. .
P.:ACAmtos!hnMCAhnheldln
exsmption on behalf of its members
allowing remova! and installation of
aircraft seats by certain pilots and
treined ground personne} under an
FAA-approved The
commenter states
previously under in“A‘l‘nh
y part 135
woutid be allowed to continue this seat
removal and installation under part 121
with an appropriate exemption. AACA
states that taking sway this option
muldn?nlﬁmﬁymmﬁrurrim'
costs and diminish their flaxibility to
utilize aircraft in “combi’" {combination
cargo/ passenger} configurations. AACA
recommends that all exemptions,
deviations, or waivers bya 135
operator automatically be cerried over
into its part 121 operation. As presently
written, Notice 85-5 would require
complisnce with part 121 first, and only
then would the FAA evaluate requests
for exem to part 121 rules. This
places additionsal and unwarrsnted
operaticnal costs on air carriers
transiti to 121.
Fmﬁm%e
examption referred to by the AACA
applinonly.t:openﬁouswlthﬂns
sirplanes with a passanger-sea
on of 9 or less, and therefore
iz not affectad by this rulem ,
However, exemptions issued
operations under part 135 do not
automatically continue in effect for
operations under part 121. Therefore,

.affected commuters who will in the

future be operating under part 121 must
respply for any exemptions they believe
should apply to their part 121
operations after the compliance date of
this rule. Also, general exemptions
issued to present part 121 operstors will
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not apply automatically to new part 121
operatars $0 ANy new 121

will have to apply to mcluded in
these existing examptions.

V.C. Aircraft Certification

The proposed rcl;‘.\lle would amend part
121 to require each 1p- to 19-passenger
seat airplane that is tobe operated:ilg
scheduled operations and for which an
application for certification is
made after March 24, 1995, to be type
certificated in the transport category.
Affected commuter airplanes are type
certificated under the requirements of

23.

In Notice 95-5 the FAA stated its
intent to review the standards of parts
23 and 25 to see if the level of safety
intended by part 25 could be achisved
for those airplanes with & passanger- -
seating configuration of 19 or Jess
through compliance with a particular
standard of part 23 or another standard,
in lieu of the corresponding standard of
part 25. On completion of that review
the FAA stated its intent in future
rulemaking to consider amending part
25 as necessary to accommodate type
certification in the transpart category
certain types of sirplanes previously
type certificated in the commuter

m_tlggo?r.

) e FAA also proposed that airplanes .
configured with 10 to 19 passenger seats
already in service or manufactured in
the future under an already existing part
23 commuter category type certificate
would have to comply by specified
compliance dates with certain
performance and equipment
requirements in part 121. These
performance and equipment
requirements are discussed later in this

reamble. -

In Notice 85—5 the FAA included s
table that set out a list of potential
moedifications that were being
considered for application to airplanes

-

of

having a passenger-seating configuration airp.

of 10-19 seats that were type
certificated in the commuter category
{or a predecessor) if the airplanes are to
be used in scheduled operations under
part 121, The table included a column
that indicated that for 12 of the 38
issues addressed;the FAA had
determined that any required upgrade
should apply only to airplanes
manufactured under a type certificate
for which application is made after
March 24, 1995, Since these 12 issues
will be the subject of a future NPRM, the
FAA is not addreasing specific
comments on the substance or cost of
these issues in this document.
Comments: ALPA fully supports the
proposal to require nswly-designed

airplanes to camply with the standards

of part 25 and also supports continued
use of commuter category airpianes. The
commenter does not, however, concur
that airplanes type certificated under
part 23 normal category {i.e., pre-
commuter category) should be permitted
to remain in operation with mere than
10 passenger seats, even in non-air
carrier service. ALPA appears to base its
position on differences in performance
requirements between commuter
catégory and the predecessor normal
category standards. -
American Eagle supportsthe - -
proposed rulemaking and states that,
“while there may be limited
circumstances when aircraft design and/
or manufacture may preclude or delay
compliance with FAR part 121 ar FAR
part 25, cost and weight considerations
should not be an acce barrier to -
the increase in-safety which is derived

{rom applying the higher standards of
aircraft airworthin

iness, aitline operations
and passenger safety which those
mﬁhﬁonsprovida."‘ .
b;c:lnm?ﬁndxothermmmmdo
not believe that any propeller-driven
airplanes with 10 to 18 passenger seats
should be required to meet the transport
category standards of part 25. Although
the commenters’ reasons vary, the
comments focus on three basic issues:
{1) Commuter standards are
appropriate for airplanes of this class;
(2)there isno e that safety
would be enhanced by requiring future
airplanes to comply with part 25; and
{3) the cost of complying with part 25
w%u.ldhepmhibitive.
imilar comments concerning
recertification of exdsting part 23
airplanes under part 25 were also
offered, apparently under the
i that already
type certificated, ar derivatives of those
» would have to be
recertificated under part 25.
Some commenters belisve that the
lane certification issue is of such
magnitude that it should be held in

In this regard, the

mlomq_king
.commenters assert that extensive

changes to part 25 would be needed to
accommodate the airplanes otherwise
certifiable under part 23 commuter
category and that those changes would
entail a considerable expenditure of
FAA resources. They further believe
that any such changes should be subject
to harmonization with corresponding
standards of the European joint
Aviation Requirements (JAR).

Several commenters cite the FAA’s
1977 proposd to require all airplanes
used in air carrier service to meet part
25 category standards. That .

was later withdrawn.

According to commenters, the part 23
standards of that era were y
different from those of today’s part 23
commuter category. The level of safety
expected by the public today is much
greater than that tolerated in 1977.

A number of other commenters

.address the proposed retrofitting of

existing part 23 normal and commuter
category airplanes to meet certain part
25 standards. Those comments are
addreswc} :;lshe sach&-::ymﬁo‘t;n .
portion of this preambie (Sectian VI).

One commenter has d:\l;elopod and o
produces a unique propuision system
which two turbine engines drive a
single propelier through a common
gearbox. In addition to the installations
already being made in existing
airplanes, the commenter anticipates a
future installation of this system in an
airplane of entirely new design. Since
any new model would have to be type
certificated under the provisions of part
25 in order to be eligible for operation
under part 121, the commenter requests
that part 25 be amended to

* accommodate airplanes with this or

similar propulsion systems.

- FAA g:pom:nathenhmfoming
the retirement of part 23 normal ‘
category airplanes, as recommended by
ALPA, the FAA proposed in Notice No.
95=5 to permi! their continued use in air
carrier service provided ceriain changes
were made on & retrofit basis to enhance
their level of safety. Banning those
airplanes would be extremeiy costly, but
most importantly could result in an
unintended safety decrement. Indeed,
theFM’snnniysisindig;wsthnt ;
moving too quickly on the impesition of -
part 121 standards could have the

-unintended effect of lowering the jevel

a2 ihancia posiaen ta quickly obtain
ina position to quickly i
new airplanes and currently there are
not encugh replacement airplanes
available that mest the higher standards.
The result could be,a shift from 10- to
19-seat turhopropelier airplanes to 8-
seat or Jess reciprocating engine
airplanes, whick have an sven higher
accident rats.

The six commenters’ assertions that
commuter category standards of 23
are appropriate for airplanes of this
class and that there is no evidence that
safoty would be enhanced by type
cartification under part 25 are, to a
certain extent, correct. Through e
number of recent amendments and
pending amendments, the level of safety
established by the commuter category
has been and is being enhanced
considerably. In many instances,
commuter category airplanes must meet
standards that are the same as, or very
similar to, those of part 25 transport
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category. Requiring future 10- to 19~
seat airplanes to be

passanger
certificated under part 25 would
compiste this effort to ensure that these
airpianes used in air carrier service meet
the same gircrafi certification standards
as the larger ajrplanss. '
In response to comments that part 23
airplanes could not be type certificated
using part 25 standards, the FAA notes
that jt did not propose-in Notice No. 85~
5 that part 23 normal or commuter
category airplanes presently in
operation would have to comply with -
part 25 standards for type certification.
Instead, it that part 23
sirplanes that will be required to be
operzted under part 121 will have to
' mg:gz‘ with certain part 121 squipment
an ormance i ts.
e i
comment on & unique propuision

'i:lbaym!dm'. T this

9

rul .itwiﬂbawomnidcmddmg
the review of part 25 discussed sbovs.

‘V.D. Flight Time Limits and Rest
Requirements

The FAA proposed that the 121
domestic flight time limits nnrr:lst

requirements would spply to affected
commuter operators when conducting
operations within the United States.
Under the proposal affected comrmuter
operators, when conducting operations
10 or from the United States, would
comply with the flag flight time
limitations and rest requiremnents of
subpart R. Additionally, if these
certificate holders use these same
airplanes for nonscheduled operations,
those certificate holders would be
reguired to comply with supplemental
flight time limitations and rest -
requirements of subpart S of 121.

As stated in Notice 855, since the
flight time limitations and rest -

requirements for flag and supplemental

operations were not updated in 1885
when domestic limits were, the FAA
bas developed an NPRM that is being
issued concurrently with this final rule.
{See elsewhere in this issue of the
Federal Register.)

Comments: Atlantic Southsast-
Airlines (ASA), Regional Airlines
Association (RAA), and Big Sky Airlines
comment that the FAA should provide
specific and scientifically-bassd data to
support this significant change.
Fairchild Aircraft adds that the
additional time off duty provided by the

osal will not necessarily be used for
rest. NATA comments that thers are
differences in part 135 o ions that
justify a different set of flight time
limitations and rest requirements: past
135 operations are generlly confined to

air carriers

a particular area, pilots of smaller
certificate holders rareiy commute &
ploiilg dl}-nmf to and from work, and
ots have fewer overnight stays as
of their schedules. Air Vegas my;m::::
that unless an exception is provided,
seagonal operators would have to hire
additional crews in order not to exceed
the 7-day limit of 30 hours or the
maonthly limit of 120 hours. This
commenter notes that short-term
employment of such pilots is next to
impossible. Morton and
Associates comments that the cost of
hiring additional pilots is to
add another $250 million to airline
costs. Twin Otter International

- comments that the 1,200 yearly limit in

E:n!SSisbuodonthepuuzl 100-
pur-per-ronth concept, and that the
ions really are simjlar,
: urge the

FAAtoldopttheput‘lzlmidnrdsfor
the upgrading commuter pilots.
American Eagle comments that it
applies part 121 domestic rules to its -
part 135 opsrations and believes that all

providing commercial
passenger service should use ejther the
domestic or flag rules of 121.

Ome individual notes the reduced
rest provision in part 135 allows for
enly 8 hours of rest between

ts. Another individual comments
thatoommu:crpﬂg::;eahigh g

uency of takeo: landings, fly
in the busier low-altitude \
with more controllers per ight mile,
unddealwilhmopung.:euthmthm
part 121 counterparts. person
comments that certificate holders
routinely schedule 34 hour breaks to

ude violations of the 8 hours of

t in 24 hours rule; however, the
effect of this is to stretch out the duty
day. The result is a higher duty time to
flight time ratio which is not accounted
for in the current rules. [APA supports
the but also concern
that the current tions fail to count,
as part of duty time, the time period
when are on reserve duty,
standby duty, or carrying a pager or
other telephonic device. IAPA urges the
FAA to treat reserve or standby duty as
duty time.

ALPAwmmentst‘l:,inltlwhﬂatil;e
upgrade to part 121 result in an
Mﬁghtﬁmohmm
mstraqu.lramsnts.pmmlwill
aunﬁnuotobad:‘i;lldmtinthisull_
‘until additional rulemaking action is
uken,‘sptomi’dbyﬁleFM

Alnhmmﬂ::wnmutrguefor
maintsining the current regubs
ERA Aviation estituates that if the '
pmpmedm!eisadnpud,itwmld
mﬁhﬂltlﬂﬁllS%wmﬂm
aumber of pilots it would need,

resulting in a $500,000+ increase in

. costs. Penair finds four reasons for

excepting Alasks: Operations are
conducted in the same time zone, few
Alaska pilots cammute to their jobs, less
than 5% of Alaska operations ocour
between 8:00 p.n. and 7:00 a.m., and
Alaska does not have the congested ATC
operations which are found in the lower
48 states, AACA also presents this
argument, adding that going from 1,400
hours of duty per year down to 1,000
represents a 20% in
E:odu:ﬂvlty. Other Alaska certificate

Iders, .g., Wings, Northern Air Cargo,
Taquan Air Service, Tanans, endorse
the AACA comment.

One individual commenter from
Alasks opposes any attempt to create
mﬂimﬁo the mquiromant:he for

. person su
assertion that Alaskan openppnn:ions are
basically the same as state-sids
operations and shouid be afiorded no

special exemptions.
m;indivi]:lﬁud.npﬂotwhoﬂew over

1,300 hours last year, states that there

were many consecutively scheduled 14-

- hour'duty days and meny canceled days

off. Ten hours of rest may sound
adequate, but not for days on end. The

' individusl questions the logic that one

is more rested in one geographic area
than in another. According to the
commenter, duty cycles that are unsafe
in the lower 48, are also unsafe in
Alaska

Another individual from Alaska states
that the FAA has shown ne dsta to
indicate any problem with the )
provisions of § 135.261(b), which allows
Alaskan scheduled operators to use
§ 135.267. The individual states that in
1964, he flew 1320 hw. had 1783hdays
off, slept in his own night,
lnd’hpmer bed iess than :::ryonﬁnuous
hours of rest in any 24-hour period. He
believes he probably had mare rest and
time off than the average long-haui part
2opoasd, ighduty stme Houie would:

uty time ts woull
cause scheduling nightmares for
operations in rural/remote parts of
Alaska

FAA Response: The FAA is hol in
alnynncalﬁmldaciiiunonthed!ng
P imposition of current part 121
t time limitations and rest :
requirements on affected commuters
pending a review and dispdsition of
comments o0 the separate flight and
duty rulemaking in which the FAA
pmpnwto_!?:!rhlulallthcﬂightmt:f
duty rules. The separate rulemaking,
y , would hermonize flight and
rest requirements for all part 121 and
part 135 carriers. The FAA anticipates
that the separate ing will resuit
in a pet COst savings to the industry as
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a whole. in the meantime, affected
commuters will continue to operate
under the current part 135 flight and
duty ruies. This will ent needless
expenditure of resources by affected
commuters who would have to
implement flight and rest provisions
under the commuter rule pfoposal and
then later might have to their
system to comply with the separate _
rulemaking. For the same reasons the
"FAA will allow part 121 certificate
holders operating in Alaska and Hawaii
to continue to the flight and duty
ruies of part 121 applicable tc flag
operations, even under this
rulemaking these certificate holders are
now classified as conducting domestic
operations.

Accordingly, §§ 121.470, 121.480, and
121.500 include ax: exception for
affected commuters aliowing that they
coftinue to comply with flight time
limits and rest requirements of part 135.
Additiopally; § 121,470 will allow
existing Alaska and Hawaii intrastate
scheduled domestic eperations to
ﬁﬁnue to be conducted under

as. :

V.E. Age 60 Rule

Section 121.383(c) prohibits a .
certificate holder from using the
services of any person as a pilot, and
probibits any person from serving asa
pilot, on an airplane engaged in
operations under part 121 if that ‘;emn
has reached his or her 60th birthday.
Part 135 has not had any such
limitation. The FAA proposed to impose
one age limitation on all pilots
employed in part 121 operations,
including those pilots currently
employed in affected part 135 .
scheduled operations. The FAA stated
in Notice 95~5 that if it determines that
it is appropriate to propose a different
age limit in another rulemaking action,

it will propose to apply the revised
limitation to all part 121 operations,
including the pilots in commuter
operations.

Comments: The age limitation
guestion was the subject of over 2,000
written comments (including about
1,000 postcards from members of an

-airline pilot organization} and ora)
presentations at public meetings. The
overwhelming majority of these
comments concern the general question
of whether there is a need for an age
limit in part 121, and do not address
any particular aspects of applying an
age rule to commuter pilots.

Several commenters, however, state
that if commuter pilots are subjected to
an age limit, the FAA should adopta’
phased-in implementation schedule to
avoid abruptly ending the careers of

pilots who had not planned on retiring
at age 60. Another commentar states that
it hires over-age-60 retired part 121 -
pilots. : - :

FAA Response: As discussed above,
the FAA has identified a strong need to
enhance the safoty of commuter
operations. Commuter airlines are
carrying an increasing number of
pessengers over an increasing number of
miles. While safety has improved over
the past two decades, commuter airlines
operating under part 135 continue to
have & higher accident rate than .
domestic part 12) aitlines. The FAA can
no longer justify most distinctions
betwoqn paris 121 and 135 commuter

operations.
. The part 121 regulatory scheme

provides a netwark of safety features.
Because most accidents are caused by
human error, rules designed to enhance
the periormancs of pilots are among the
most valuable in reducing the pumber of
accidents. Elsewhere in this preamble

" the FAA discusses other provisions that

serve this purpose, such as the critical
role of the aircraft dispatch system in
double checking the work of the pilot
-and providing updates on weather and
alternate airports. The training :
requirements for cammuter pilots are
being upgraded, and eventually part 121
flight and duty time rules or the newly
proposed rules will apply to them. The
Age 60 Rule provides an additional
measure of safety by reducing the risk
thai age-related degradation will affect
g‘i’:tperfommm. A pilot may have the

training in the world, and be well-
supported by an aircraft dispatch
system, but if the pilot suffers from a
subtie age-relatsd degradation in
performance, safety will be reduced.
Also, the potential safety benefits of
training and dispatching may be
reduced by human.safety lapses that
could occur or do occur more frequently
with age. : .

The "Age 60 Rule"” was adopted by
the FAA in 1859 (24 FR 9767, December
5, 1959). At the time Notice 95-5 was
issued, the FAA was also considering
whether, in the interest of safety, the
Age 60 Rule ghould be retained as is or
revised to allow pilots to continue to fly
in part 121 operations past their 60th
birthday. The FAA completed its review
of the Age 60 Rule. In & Digposition of
Comments (Djsposition} published in
the Federal Register, [cite], the FAA
announced that it will not propose to
change the Age 60 Rule at this time. The
Disposition thoroughly discusses the
various issues ing the need for an
age limitation and what that age should
be, includ.ingtheissuesnisedinthe
comments to Notice 95-5 that concem
the Age 60 Rule in general, and those

comments will not be further discussed
here. This ruiemaking deals-only with
the application of part 121 rules to
affected commmuter operations. .
1o Notice 85-5 the FAA proposed &
general compliance date (that is, & date
on which most provisions must be
complied with) of 1 year afier
publication. The Notice also proposed
delzyed compliance dates for several of
the requirements (other than the age
limitation), to provide time for the work

. necessary to comply with the proposed

reguirements. In this finai rule, the FAA
has adopted a general compliance date
of 15 months after the date of
publication of this final rulein .

§ 121.2{c}, and also has adopted delayed
compliance dates for &4 number of
Tequirements, giving the air carriers 2, 4,
or more years to comply with certain iof
the new requirements. .

In mspm:;:l:o yeﬂd“ comments
requesting compliance dates,
and after further evajuation, the FAA
has considered that there are factors
warranting delay in the compliance date
for the Age 60 Rule, as it applies to
those affected commuters that now will
be brought under part 121. The lack of
an age limitation in part 135 has created
reasonable expectations on the part of
both the affecied commuter operatars
and pilots regarding the length of time
that the pilots-would continue in
service: Some of those operators have
spent money to hire and train pilots
with the tion that they would
serve past the age of 60; and the pilots
heve not had to plan on leaving their
pusitions at age 60. In fact, certain
affected commuters eppear to have a

practice of hiring retired part 121 pilots, -

- and will no longer be sble to do so.

Further, this rule requires the afiected
commuters to make exuin:l;g changes
in equipment, personnel,
pr:ged& beiore the genersl
compliance date. Also, final rules have
been adopted that impose new
requirements for training, including
standardired pilot training and crew
resource management training. The
affected commuters operators should
not be required to stop using the.
services of their over-age-60 pilots in
scheduled operations (10 or maore seats)
and train replecements until these new
programs are in plece, and the training
can be under the new programs.

Accordingly, the FAA bas determined
that the Age 60 Rule, as it applies to
centain pilots, should have an extended
compliance date. As it applies o pilots
newly hired by commuter operators, the
Age 60 Rule will apply on the general
compliance date indicated in § 121.2(c).
Unti] that date, there will be no age
restrictions on the pilots of commuter
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. operations that are upgrading to
121.Aﬁurthndlle.theuﬂectedpm
commuters will no longer be able to hire

ots who have reached their 60th

i ay (except for pilots who as of that
date were employed as pilots for ’
another affscted commuter). However,
pllots who are employed by affected .
commuters on that date be able to
continue to serve until December 20,
1989, after which the 560 Rule will

apply w'm?; ot un 121.
: gha delay 1:1] lylngfhnplr::le will

; year compliance
Pﬂ'lodfdrthmmwﬂlpmllt’the
affected commuters to recover services
for several more years from those pilots”
in which they recently have invested in
training. Delaying the application of the
rule 1o new hires until the general
compliance date will give affected
commuters time to adopt new hiring
practices, at & tiine when the operators
wiil have many other new ents
under this rule to comply with, The ¢
year compliance period for pilots will
gethemﬁm;&%h:ﬂ!ﬁl:ﬁmtm

changing : ve
affected nmmmmaddiﬁmn?ﬁmto
make carefisl seiections of well-qualified
pﬂmmduﬁnthmuﬁ:&m :
treining i ts. '
upmtm“qﬁmuwnphuaﬂ of
their over-age-60 pilots at once, at a time
when so many other new requirements
must be complied with,

_ V.F. Dispatch System
Parts 121 and 135 require certificate
holders to exercise operational contro]
over all flights conducted by the
certificate bolder, “Operational contrp]”
-is defined in 14 CFR part1 as “The
exercise of authority over initiating,
canducting and terminating a flight.” - -
. Qperatignal control consists of making
decisions and performing activities on
an angoing mnt:;: e n?elm'l'h to
operate spacific flights y. These
activities inciude arnong other things
crew and airplape scheduling, -
reviewing weather and NOTAM's
(Natices to Airmen), and flight

P Parts 121 and 135 pruov;:llo fortt;lm
neral types of operational coni
znems based on the kinds of
operations and the complexity of
operations: aircraft dispatch, fight
following, and fligh? Jocating systems.
Part 121 dnmutt:; and flag z;m;
uire a dispatch system. part 1
::;‘:plamenul requires a Dight following
system, and part 135 a Dight
Jocating system for any flight for which
a flight plan is not filed. In Notice 85~
5, the FAA proposed that the affected
commuters would be required to bave s

dispatch system. Affected commuters
Eoulc:cl;aw to neet all part 121

ispatch requirements, including
dispatcher qualification requirements,
recordkesping, and flight release
requirements. As proposed, affected
commuters that would conduct some
nonscheduled flights under part 121
supplemental rules could use a flight
following method for the nonscheduled

e FAA also stated in Notice 95-5
that Alaskan operations pose certain
unique probiems and requested )
coamments on alternatives that could be
considered for Alaska,

Comments: Two individuals
that the use of a dispatcher and dispatch
gystem be an option for 10- to 19-seat
cartificate ho , recommencding
compliance with existing Fof
part 121. Both commenters balieve that
the FAA should sericusly consider
Ppermitting. at ieast an an interim 36
month basis, compliance with subpart F
m%wm requirements in lieu of

dispatch requiremente for
transition carriers. This will, in thair

opinions, gain the sarly momentum of
the industry by making it posaible for
certificate holders to transition

during the early 1880’s, by the FAA’s
own rules, 20- to 30-sest aircraft ware
subject to part 121 supplemental rules,
including the flight foliowing

ts of subpart F. One of these
mdividuuhdl::hmmtha;inm
compliance with subpart t
following i would sase the
transition to subpart E dispatch

nci:uvmufurlﬁlcudwﬂﬁmta
hoiders.
NATA comments that the FAA lacks

und on the types of
operstions 10- to 19-sest certificate
holders typically fly and recommends a
flight following system instead of 2

i systemn. NATA states that many
small, dent carriers aperating
aircraft with 10 to 19-seats may have
only 2 to 4 of these types of airplanes
snd may operate them aver only a fow
ulochjmm.AwnrdingtoNATA.
many of thess carriers conduct on-
demand ians in addition to their
scheduled activity. NATA believes,

vy A such thuat‘:n'
that for operations ] s
implement a full dispatch system will
result in significant cost with little or no
benefit.

RAA and other commenters suggest
that the FAA identify specific safety
objectives in ing s dispatch
system for short-baul certificate holders.

One commenter believes that a formal
dispatch for all scheduled air
carriers should be required, but points
out both the pros and cons of requiring
such a system. This commenter, as well
as others, states that pilots may be
shouldering many additional
responsibilities other than fiying the
aircraft in an effort to minimize the cost
of flight operations. Due to the task
saturation of pilots and other
crewmembers, functions involving flight

inexperisn
continually perform at peak levels of
purformmoath on both on the ground and in
o air,
According to this commenter, as well
as others, the use of the flight dispatcher
would increase safety, operational
efficiency, and uctivity. The duties
of filing the flight plans, checking
NOTAMs, planning fue] requiremnents
dictated by weather, and obtaining ATC
routing would be completed by the
dispatcher prior to the crew arriving for
the flight. Optimurz routes based on
known ATC or weather delays would be
filed, resulting in substantial fusl
savings and improved arrival and
departure reliability. The pilots would
now be able to concentrate on flying and

- be gble to relax and rest between flights.

Flight could be more effactively

managed, thus saving fuel, maximizing
aircraft utilization, and passenger

* On the other hand according to th

. ing to the
commenter, mandating the dispatch
systen for part 135 air carriers may
create some heavy financial burdens. It
will require a facility, communications
hardware for the facility and the aircraft,
trained ). and training for
dispatchers. The initis] capital outlay

. would nhot be recovared for several

yoars. According to the commenter, this
mandate will place severe constraints
on many less estgblished carriers and
may actually result in bankruptey for
some.

»
Many commenters are in favor of the
role of the aircraft dispatcher in
operational control issues, One
commentsr states that the requirement

~ for a formal dispatch system iz long

overdue. :

One commenter believes that dispatch
centers might create a sense of -
complacency on the part of the

and, along with other
commenters, thinks that automated
flight planning and flight following
information should be used in lisu of
dispatchers and dispatch centars. Two
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of the commenters advocating -
automated flight ing sysiems state
that the three sccidents cited by the
FAA in Notice B5-5 would not have -
been prevented by the use ofa
dispatcher. One commenter states that
in his experience PIC's typicelly check
dispatcher computations but do not
duplicate the computations as the FAA
stated in Notice 85~5.

The NTSB states that in its 1994 study
report, it examined the differences in
flight dispatch requirements betwesn
parts 121 and 135. The NTSB found
that, in the absence of support from
licensed dispatch personnsl, pressures
on commuter airline pilots to
accomplish several tasks batween flights
in shorter periods of time might increase
the risk of critical mistakes that could
jeopardize the safety of flight. As a
. mh the N'I‘:l;h mcnmmpa.]ndedth;t the

require principal operations
inspector (POI) to periodically review
air carrier flight opmpt}i:ons mdu and
practices concerning pilot -
petiormed between flights. This review
was to ensure that carriers provide .
pilots with adequate resources (such as
time and personnel) to accomplish those
tasks. According to NTSH, the proposed

rulemaking,
meet the intent of the safety
recommendation {A-84—193).

ASA, RAA, and Gulfstream
International Airlines support many of
the elements of the dispatcher rule.
They state that flight dispatch systems
that are required under part 121 are
extensive since they address the
dispsich and en route communications
needs for a span of air carriers from
international airlives with worldwide
flight operations to the largest U.S,
regional carriers. ASA supports the

iremnent for licensed dispatchers,
beﬂ‘eving that the most qualified
candidates for licensing as dispatchers
are the individuals currently employed
as flight foliowers. These commenters .
request that the criteria in §65.57 be
examined to provide guidance for
granting a dispatcher certificate basad
on practical experience as a flight
follower under part 135 operations.
According to the commsnters, many
flight followers have passed the written
pattion of the dispatch license but have
not attended formal dispatch school and
do not hold licenses. However, they
may have extensive practical experience
in scheduled air carrier operations
performing what is essentially a
dispatcher function. According to these
commenters, the criteria containsd in
§ 65,57 includes experience in
scheduled military operations. The
commenters believe that if military
experience is applicable, the experience

. significant and

" Of the four.airports

of a flight follower with a scheduled
airline should qualify. These
commentars also point out that the
practical portion of the dispatcher
license is administered using a Boeing
727 aircraft. The commenters believe
that while many of the functions and
decision making circumstances would
be the same, the experiance of part 135
flight followers, managing flights of high
performance turbopropeller-powered
aircraft is a considerably more

ical measure of
their mpbihﬁa%ury
sxperience or demonstrating their skills
in managing a turbojet ion. The
cammenters beliave that the cost and .
time to send current flight followers to
a formal dispatcher school is not
justified.

Samoe Air comments that since its
longest flight is only 70 miles (35
minutes), a dispatich system would not
enbance or change any of its current
requirements. Samoa has established
VFR and IFR fuel requirements to all of
its destinations and the requirements do
not change. The only aliernate airport is
the destination airport. Samoa also
states that § 121.101 requires each
domestic and flag operator to show that
enough weather reporting facilities are
available along each route to ensure
weather reports and forecasts necessary
for operations. Section 135.213 allows
the pilot in command to use various
other sources, including his own
weather assessment, for VFR operations.
Samoa serves, only
one (departure airport) is in controlled

m with weather reporting

es and instrument approach

procedures. Enrounts and terminal
weather conditions are received through
the ATC tower from their weather -
station. VHF communications with the
tower cover almost the entire route, so
the aircraft hnnadyncousto::&r
weather information-available
direct information on the status of
communications, navigation, and
airport facilities. A dispatcher would
not enhance safety but would add

j t cost. 1f Samoa is required to
provide weather conditions at sach
airport to the pilot from an approved
source and the pilot can not assess the
weather himsalf, the rule change could
eliminate all of Samoz's present

operations. . .
Similarly, Inter Island and Air Vegas
comment that the requirement for

enroute weather is unfeasible
Mmofmmmm
facilities in the certificate holders’
regions. Air Vegas also comments that

radio communication in mountainous

. The

_ becauss mountains block radio

transmission.

Air Vegas comments that all
“dispatcher duties” are currently being
accomplished by personnel in the
operations department, station
managers, and company pilots. All
flight following is being done by
telephone. The commenter states that
current flight following protedures meet
part 135 requirements and are :
operationally safe and efficient.

Mesa Airlines comments thet due to
its short flight segments and the lack of
significant weather changes in the areas
in which it operates, a dispatch system
is not needed. Mesa believes that all
enroute communications can be
accomplished by ATC. -

AACA states that the requirements of
subpart E come at a time when the
aveilability of weather information.in
Alaska has been identified as a
gignificant issue adversely afiecting
aviation activities ings of an
NTSB “Aviation Safety in Alaska”
forum, May 1985). . i
irline Dispatchers Federation
supports the dispatch proposal and
agrees with the upgrading of current
commuter facilities to dispatch centers.
It believes this upgrading is necessary
because of the extensive use of code-
sharing by the aviation industry. The
commenter is not in favor of amending
Em 121 dispatch rules for certificate

olders of the 10- to 18-seat category.
The commenter provides its estimate of

‘costs to certificate holders that couid be

affected by the implementation of this
rule. The commenter notes that the costs
provided by some certificate holders
may not be accurste. For sxample, cost
estimatas conceming flight planning
and performance issues are inaccurate
since several airlines use buik stored
flight plans and periormance
information taken directly from aircraft
flight manuals for fuel planning. The
commenter also provides its assessment
of various aircrafi accidents for which it

‘believes dispaichers could have made a

difference in ing events that led to
the accident (crew fatigue, lack of
management oversight, operational
contro] issues, late arriving weather
infarmation}.

ALPA comments that dispatchers
should be required to complete their 5-
hour inflight opersting experience in 10-
to 30-seat aircraft, not in larger 60-seat
aircrafl, as currently allowed. ALPA
proposes that § 121.400(b) be amended
by adding a group specific to propeller-
driven aircraft with a seating capacity
between 10-30 seats.

AACA commants that due to the
operating environment of Alaska, ths
pilot and not the dispatcher is in a -
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better position to access and evaluate
operational control information. The
commenter believes that scheduled
operations in Alaska more closely
resemble the operations conducted
under supplemental rules and not
domestic or flag operations. The
commenter notes thet pilots frequently
are not in radic communication with
company offices directly, but could
communicate via Flight Service Station,
ATC, or other aircraft. According to the
commenter, enyoute and destination
weather conditions are either nat
accessible or not availabie st any time
from “official” sources. The commenter
notes that three affected certificate
holders in Alaska presently have a part
121 type dispatch system in place. )
AACA further states that the assumption
that estimated fuel savings by
dispaichers would offsst the cost of
establishing s dispatch system is not
ador Atacﬁzgh P m
opt the flight supp tal
rules of part 121 fmmn 1019 seat
certificate holders. AACA also
recommends that current part 135
personnel] be “‘grandfathered” for
dispaicher certificates if they have been
employed as flight followers. The
e de-hn:m mngb?omp
experience ing with
aircraft and flight planning may be lost
to the industry if flight followers are
required to take extensive dispatcher
training courses, & written and
practical test, and lose time and money
on the job while they obtain an FAA
digpaicher certificate,
AA Response: ‘The FAA anticipates
that requiring tors to have o
certificated dispaicher double check the
work of the pilot and provide the
Highterew with updates on weather and
alternate airports can reduce human
factar errors. With a dispatcher system,
the chances of pilot miscalculstions or
oversights could be reduced. Moreover,
a dispatcher can assist the flighterew in
making plans for an alternate airport
{which might be necessary due to
. weather problems, air traffic contral
problems, airplane equipment problems,
fuel problems, etc * * *) during the
flight while the crew focuses on flying

the airplane. .

Thm:gM disagrees with the
recommendation to make the use of a
dispatcher and dispatch system optional
since that would not address the safety
issues involved. The FAA also disapvees
that a flight following system is an
scceptable altemative to a dispatch
system ar that dispatch systems are not
needed for limited flight distances if.
there is adequate weather reporting
facilities. The use of a dispatch system
is based on the type of operation .

(scheduled), and not the distance of &
flight, the number of aircraft, or the type
of aircrafi baing flown. Flight following
systems are usad for nonscheduled
operations, and could be used for
nonscheduled operatians by affected
commuters under the supplemental
rules of part 121. Note: The dispatch
system requirements apply only to
scheduied passenger-carrying

operations.

The FAA disagrees with the basic idea
that the decision making process of
operational control of aircraft can be
mdebynut:znedmm\:hﬂe
automation has improved the accuracy
and timeliness of flight planning,
weather information, and NOTAMs,
nothing so far hes replaced the decision
making capabiiities of a certificated
dispatcher. Dispatchers receive training
in subject matter beyond just flight
planning, e.g. crew resource
management, hazardous materials
regulations. These subjects are just a
small representation of the subject
matter an aircraft dispatcher must know
in order to make operationsal control
decisions..

The FAA agrees with the comment
that dispatchers are usually in & better

tion to review westher reports and

lsh athar Srefight

accompli t/ i
dmmfrduﬁu. Operational control
issues are enhanced when both the pilot
in command and the aircraft dispeicher
are jointly responsible for the safe
conduct of a flight. As several
commenters poini out the overall level
of safsty is enhanced when a dispatcher
is available to assist and back up the
pilots who already may have numeraus

- responsibilities in addition to fiying the
.irplane. Thus, while it may not be

possible to pinpoint accidents that have
actuslly been prevented by a dispatch
sym.tha?mhahuledouhtthuthe
existence of a dispatch
mnmbumwmoovuﬂmlwalof
safety of schedyled operations under
part 121.

The FAA does not agree that use of
dispatchers would lead to complacency
on the past of the flight crewmembers.
Section 121.663 states that for each
domestic and flag operation, a dispatch
releese must be prepared based on
information furnished by an authorized
dispatcher. The pilot in command and
en suthorized dispatcher shall sign: the
release only if they both belivve thsi the
flight can be made safely. Dispatchers

i resources and

response
panies “dispatch” functions are
%g adoqm!uslg‘performod by

individuals from three soparate
departments (operations, station
managers, and company pilots}, the
FAA finds that operational control
decisions can not be effectively made by
three separate groups of individuals.
The perception is that “whoeveris -
available” makes the decision. For
effective oparational control, the
:ﬂm:h process should be standardized
consistent.

in response to NATA's and others’
comments on the nature of 10- to 19-asat
certificate holders, the FAA finds that
these certificate holders are not unique.
The same situstion currently exists for
some part 121 certificate holders who
are required to maintain dispatch
systems.

In responss to comments on the issue
cﬁi; shl:ni‘;ad aress 3:; operation and f::urt

ight duration, the requirement for a
dispatch fscility is not besed on
distances, the type of sircraft, or
weather patterns alone. It is the type of
-operation (schedunied) an air carrier is
currently operating under that
determines if dispatch systems are
required. The role of the aircraft
dispatcher in the pperational control of
sircraft an enhancement to
throughMt has Clﬂ-ﬂf y been ?;nbhshod'

years of operations by many air
carriers in both domestic and flag
tions. Continuous communications
could be accomplished with HF radios
or satellite communications,
both of which can be provided through
vendors.

The FAA sgrees with commenters that
for some “ﬁm&ute hddmti:
persanne ve to acquire the
necessary certificate and then complete
vequired air carrier training
requirements for dispatchers. The
average dispatcher school curriculum
lasts 5 weeks and usually includes
instruction on both the written and
practical tests. The FAA believes that
some part 135 ] already possess
aircraft dispa certificates and that
these personne] would be required to
attend only the air carrier's dispatcher
training program. Regardless, once an
air carrier employs a certificated 4
dispatcher, company training woul
have to be complsted. That training
wouid entail 40 hours of basic
indoctrination. differences training,
initial ground/transition of 30—40 hours
(based on the type of aircraft), and a
com check (see §321.422).

ile the FAA does not agree with
e LI
“ er’’ er cates to
current flight followers or flight locating
personnel, § 65.57 outlines a means of
providing credit for previous experience
in order to taks the practical test, All
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dispatcher applicants must compiete the
appropriate written and practical tests
a certificate can be jssued. The

FAA agrees that training costs will be

incurred to prepare current flight

following or flight locating personnel to
qualify for a dispatcher certificate,

. regardless of who pays for the training,
Replacement personnel will be needed
if the decision by the certificate holder

is t0 send current amployees to

dispatcher training.
ere is Do requirement for
dispatchers to attend a formal school. -

Section 65.57, entitled experience

requirements, allows several options in

lieu of a formal school.

In response to specific requests to
expand the criteris in § 85.57 (aircraft
dispatcher experience requirements) to
include personnel assigned to flight
locating and flight following under part
135, the FAA believes that some part
135 experience is scceptable as
_ equivalent experience in § 65.57.

current palicy and guidance
provided to FAA i 0rs, & review on

a case-by-case could be accomplished to

ascertain if an applicant has equivaleat

ence.

response to comments on the
current format of the dispatcher
practical exam, § 65.58 requires an
applicant for an aircraft dispatcher
certificate to pass a practical test with
respect to any one type of large aircraft
used in air carrier operations. Further,
current practical test standards require
dispatcher applicants to exhibit
adeguate knowledge of applicable
aircraft flight instruments and opersting
sysiems. The scope of the practical test
allows for turboprop sircreft and
representative commuter operations.

Practical tests are developed by the

inspector conducting the test and can be

designed jor any type of large aircraft,
including turboprop airplanes.

There is only one dispatcher written
examination, the Airline Transport Pilot
question book. The selection shest has
questions applicable only to dispatchers
and not based on any particular make
and mode! of aircraft. The FAA is
considering developing written tests
geared to commuter-type operations.
However, the current writtep exam is
valid in that it tests for areas common
to all make and medels of aircraft. The
test requires knowledge of various
subject areas, i.e. the ability to interpret
weather information, interpret
regulations, handle emergencies,
compute weight and balance, etc.

The FAA di with the ALPA
recommendation to require dispatchers
1o receive 5 hours of operating
experience in aircraft they will actually
dispatch. Section 121.463(c} requires

 territory, etc.) uniess the airp

the dispatcher to satisfactorily complete
at least 5 hours of operating .
familiarization in one of the types of
airplanes in each group he is to
dispatch. Section 121.400(b) includes
all sizes of propeller-driven aircraft
under group 1. Therefore, the FAA
allows dispatchers to complete the
operating familiarization in airplanes
that are not exactly the same size or
configuration as the ones they will
dispatch.

V.G. Airports

Section 121.590 requires that no air
carrier or pilot conducting operstions
under Ennn 121 may operate an airplane
into a )Jand airport in the U.S. (or
ort is
certificated under 14 CFR part 139,
Section 135.220 states that no certificate
hglder nmg“ u‘r any airport unless it is
adequate e proposed operations.

Part 139 resmg{:gs regulations
governing the certification and
operation of all land airports that are
served by any scheduled or
nonscheduled passenger air carrier
operating airplanes with s seating
capacity of more than 30
The FAA's authority is limited by
statute (49 U.5.C. 44706(a)) to the 30-
passenger-seat dividing line. The FAA,
in conjunction with the Department of
Transportation, has sought legislation
that would grant the agency the
authority to certificate any airport that
receives scheduled service by a
certificate holder utilizing airplanes

designed for 10 or more seats.
Accordingly, pending monﬂ
resplution of this issue, affected
commuters are permitted to operate into
other than part 135 certificated airports.
If the FAA receives expanded authority
over airport certification, it would
propose rulemaking standards that are
sufficiently flexible to cover the range of

" sirports presently served under part

135.

Comments: Nine comments were
received on this issue, with the major
concern being that airport legislation
currently being considered may include
requirements that some communities
may not be able 1o afford which would

_negatively affect air service to these

Th T ve Department of Aviati

] Bgas ent o on
comments that it has purchased and
upgraded satellite airports in the Las
Vegus area to help relieve the congestion
at the McCarran International Airport,

_ The commenter is concerned that the

Clark County Department of Aviation,
the Grand Canyon Tour Dpernd Atorsﬁand
the Las Vegas Department viation
may not be able to afford additional
airport upgrades. This would cause

certificate holders that currently operate
cut of the non-certificated outlying
airports to move their operations back to
McCarran, thereby increasing traffic
congestion and in-flight deln%r‘s.

NATA and Commuter Air Technology
concur with the FAA proposal to allow
part 135 certificate holders to continue
to operate with existing airport
requirements, but are concerned about
the airport expansion program. NATA
prefers thet no new girport legislation be
adopted and that the proposed
regulatory allowance for noncertificated

i s be made permanent,
comment from Fairchild Aircraft
mentions the Essential Air Service
Program enacted by Congress that
guarantees air service to small and
medium size communities. Fairchild
says that the commuter industry
responded to that program and provided
essential air service to small and
medium communities, and thet thase
communities may not be able to afford

the proposed airpott expansion

Other commenters state that it would
not be feasible to upgrade smaller
airports to part 139 standards. One
certificate holder states that of the five
airports it serves only one meets part
139 standards; at the other airports
where the certificate holder provides
essential air service “there is no aircraft
rescus or fire fighting equipment,
airport guidance signs, airfield
inspection procedures, airport staff,
snow and ice control plan, or airfield
pavemeni maintenance. . . .

The American Associstion of Airport
Executives (AAAE), RAA, Airports
Council Internationsl-North America,
and the National Association of State -
Aviation Officials would like the airport

jon issue referred to an ARAC
committee before seeking federa!
legislation, to allow ARAC to develop &
cost-effective response to NTSB
recommendations that takes into
account the difference between small
sirports that serve rural communities
and airports near major cities.
ALPA believes that the FAA should
require commuters 1o operate out of part
139 certificated airports in the interest
of one level of safety. ALPA recognizes
that some airports in remote sites will
not be capable of complying with all
part 139 requirements. However, ALPA
does not believe that an exemption
should be provided for aircraft with

er-seating capacities of 30 ar

m. Rather certificate holders that serve
small airports should apply individually
for an exemption or waiver.

Commuter Technology expresses
concern that a revisea part 139 may
result in the application of airplane
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Opersior security regulations of part 108
and the airpart security regulations of
part 107 to air carriers using

with a seating capacity of 30 or fewer
ssats. The commenter believes that the
ARAC committee that is tasked with
recommending revisions to part 139
should also be tasked with restricting or
eliminating the applicability of tE:n 107
to smal) airports. ing to
commenter the application of parts 107
and 108 to commuter air carriers and
the airports that serve them could have
a radical effect on the economic
viability of the air carriers and sirports.

FAA Response: The FAA has sssigned
a task to the Avistion Rulemaking

Advisory Commitiee [ARAC) to
recommend the requirements in part
139 that should be applicable to airports
covered under any ded legislation
that would give the FAA authority to
certificate
with less than 30 . In the
meantime, § 121,580 is adopted as
proposed to allow affected commuters
1o use noncertificated In
mnkjndg“m m:adaﬁom ARAC is to
consider accepted industry practices
regarding safety, personnel
availsble at airports, costs
associated with meeting these *
requiremeants {e.g. capital, o R
-and maintenance costs), and the types of
accidents/incidents that heve occurred
at these airports.

In response to the comment on
security programs for airports and
operators, no changes to parts 107 and
108 are necessary as a result of this rule
because the requirements of those
are aiready tailored 1o the size of the
V.H. Effective Date and Compliance
Schedule

The FAA proposed an effective date
of 30 days and a general compliance
date of 1 year after publication of the
finsl rule. The FAA stated in Notice 85-
5 that a final rule, if adopted, would be
published by December 31, 1895, and
that within 1 year of that date, that is,
by December 31, 1996, all affected
certificate holders that have sir carrier
certification or operating certificates
issued under part 135 at the time of
publication would bave completed the
spproval process and obtained new
operations specifications giving them
authority to conduct domestic or fiag

tions under part 121.

Under the proposal, persons who do
not aiready have air carrier certificates
or operating certificates who subnmnit
applications for or abtain air carrier
certificates or operating certificates after
30 days after the publication date of the
final rule would be required to obtain

 npumber of

Em 123 ons tions;

: new entrants would
meet the same requirements as the
affected commuters, i.e., delayed dates
for retrofit of airplanes with certain

lyg;;m fgﬁtic) angd §135.2(c)

allow for regular or acceleratad
compliance with part 121 i ts.
Propossd §§ 121.2(g) and 135.2(g) also
m an afiected certificate holder to

. tt;otl:FMamnsiﬁan plan for
maoving 135 to 121.

Cammwts:p.ﬂmwon mum ts were

received on this issue. Several
commenters express a desire for an
*incremental” or “phased” compliance

_ schedule. Two commenters are

concerned that the pro: “turnkey”
recertification event is high risk with no
early rewards or benefits. -
RAA suggests revising
§5 121.2(c) and 135.2(c) to
liance “‘not later than” 1 year after
final rule publication rather than the
*“as of,” and adding the word
“complets” before 14 CFR part 121
operatians cations.” RAA .l”tho
suggests a new paragraph to
section that would state that a certificate
(ransiicn plan b0 oomply wit pon
tion plan to y ons
of part 121f mﬁ'f"&. pm{
portions of part 135 in advance of bein
issued complete 14 CFR part 121 ¢
operations specifieationt. Accordingl
RAA recommends adding to the Y
transition plan requirements of
paragrzph (g) a new su
include in the transition plans
provisions for interim compliance with
portions of part 121 in advance of
obtaining complete 14 CFR 121
operations specifications. Other

req
complying with portions of part 121 in
advance of obtaining part 121
operations specifications.

Other commenters slso state concerns
sbout FAA’s capacity to facilitate the
transition process on schedule. Twe
commenters perceive a of
trained inspeciors and suggest that the
compliance date be extended if an
adequate number of inspectors are not
provided by mid year 1996. GAMA
suggests a reevalustion of the
implementation scheduie of
§ 121.21d)(1), citing a questionsble
aircraft certification service
personnel 1o support the extensive
design approval activity certsin to
occur. Another commenter expresses
concern over the necessary
certification activity surroun
modificstions and that 1 year is
an unrealistic compliance deadline
given the current FAA Aircraft
Certification Office backlog.

to

RAA is concerned that the population
of FAA ors qualified to
their duties under part 121 will not be
able to respond to the new part 121 sjr
Inepeciors st be trined ad qualified

ors must an
to help affected commuters achieve the
transition. RAA recommends a “fill in
the blanks manual” to achieve
standardization mmong FAA regions and
districts. If there is an insufficient

number of qualified FAA , the
1996 compliance date should be
iy

proposes a standardived
transition including three

rogram including
elements: Fi) a fill-in-the-blanks manual
for transitioning carriers; (2) an
automatic exemption and incremental
approval process; and (3) time
schedules from transitioning carriers
submitted to FAA.

Mess Airlines recommends pre-formal
certification meetings (I;lctilla I;nndpal ]
operations inspectors ’s) at an early
date to familiarize both with the
certification process in FAA
Order 8400.10. According to Mesa,
‘compliance statement development,
individual operator transition plans,
GOM (general operating manual)
development, and formal certificate
spplication should be scheduled for the
gﬂg of 1986 to allow adequate review

respactive POl's. According to Mesa
this would allow certificate holders to
be their commuter g; ons
under part 121 rules by the summer of
1996. This in tu; would allow fghn
stari-up phase 121 disps
opmti}:ms and mﬁnﬁuﬁm to the
requirements for Tuns s

. proposed in § 121.163 and would

eliminate the nmsit(;lr éoré) formal initial
0] exparience .

p%;::g were ssveral comments on
specific compliance dates. ALPA is
generally pleased with the compliance
scheduie, but states that the 4-year
compliance date for the installation of
pitot heat indication sysiems could be
shortened to 2 years, given the relative
ease of the modification. Fairchiid

- Adreraft finds fault with the fact that a

2-year delay is provided for compliance
with sm exit handie
illumipation, but no delay is allowed for
compliance with § 121.310(b){2)ii).
which would require the replacement of
exit signs on new conunuter category
airplapes. Mesa Airlines suggests that
compliance with part 121 crew flight
and duty limitations be changed to

an 1, 1897,
’ Fu;;yﬂespome: The fina} rule has a

3 effective date and a genera)
ug:;{unee date of 15 months aher
publication of the final rule. The FAA
is extending the general compliance
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date to be consistent with the
compliance date in the training
rulemaking referenced in Section IIL. E,
Related FAA Action. Also, the proposed
delayed compliance dates for certain
retrofit requirements have besn
modified in response to camments. The
final rule also establishes delayad
compliance dates for meeting the
performance operating limitations of
part 121 for certain airplanes.
Compliance dates are provided in
§121.2. This section has been
reorganized to separate compliance
dates for 10~19 seat airplanes and those
for 2030 seat airplanes. Retrofit and
performance requiremen

dates are listed on Table 2and
discussed in the appropriate place in
the preamble. .

Because of the scope and significance
of this rulemaking, the FAA has alregdy
begun planning for the implementation
of the final rule. Training has besn
provided for inspectors who will be
responsible for overseeing the transition
of the affected commuters from part 135
to part 121 operations. Additional
training planned for January 1995 will
focus on the recertification and
transition process. Extensive guidance
material is being prepared to assist the
i rs during the transition process.
Portions of this material will also be
made available to the affected
commuters!

The FAA agrees with Mesa Airlines
that meetings between POI's and
affected commuters would help
facilitate the preparation of the
transition plan, which is due 90 days
from today, and the planning necessary
to ensure that normal operations can

ts compliance .

continue during the transition phase.
The FAA believes that the training given
to its inspectors, the guidance meterial
being prepared, and a cooperative
working relstionship between the
affected commuters and the FAA will
ensure 8 smooth transition to part 121
operations.

The transition plan must include the
certificate holder's proposed calendar of
events that shows how and when it
plans to make changes in its operations
to meet the requirements of part 121.
The ransition plan should also show
detailed pians for accomplishing
activities and necessary retrofits for
requirements with delayed compliance
dates. The PO! and the certificate holder

" will schedule the inspactions

to show compliance with past 121
requirements. When the inspections are
complete and the FAA has determined
that the certificate holder can comply
with part 121, the FAA will issue new
operations specifications. Until the new
operations specifications are issued, the
existing operations specifications
remain in effact. In any case the existing
operations specifications expire on: {1)
The date the new operstions
specifications are issued; or (2) 15
manths from this date of publication,
whichever is earlier. Affected certificate
holders who want to comply with
certain part 121 requirements in
advance of being issued complete 14
CFR part 121 operations specifications
could include in their transjtion plan a
phased schedule including advance
compliance for certain part 121
requirements, subject to their PQI's
approval.

Table 1—Summary of Modifications
shows the compliance dates for certain
retrofit and performance requirements
for affected commuters. Many of these
are required by the end of the basic 15-
month compliance period. Affected
commuters should be aware thet by the
specified date they must comply with
&ll part 121 requirements, not just the
ones listed on Table 1. Although the
table includes additiona) jtems that
were not listed in the table in Notice
95-5. no new requirements are
involved. Not all requirements are in the
table. The purpose of the table is to
show the compliance dates for certain
equipment and performance :
requirements that necessitate advance
planning for ing and
installation. Many of the delayed
requirements apply to airplanes in the
current fleet, while others spply only to
newly manufactured airplanes.

It shouid also be noted that § 121.2(h)
requires a certificate holder to comply
with corresponding patt 135
requirements, as spplicable, in the
interval between the effective date of
this rule and when the certificate holder
is in compliance with the part 121
requirements. In addition, the intent of
§ 121.2(b) is aiso included in specific
sections that have delayed compliance
dates. '

This table does not apply to certificate
holdgrr: currently operating under part
121. The passenger seating
configuration numbers provided in the
chart do not mean that the requirement
applies only to that size airplane but
rather that the requirement is new for
that size airplane.

TABLE 1.—~SUMMARY OF NEW EQUIPMENT AND PERFORMANCE MODIFICATIONS FOR AFFECTED COMMUTERS

i i will to all air- | U wil
Effective date of fequired upgrade is &s stated, measured from the nile publication date Upgrade will apply I air- pgrad‘:n“
' ufactured Beians nmy” Y man-
: factured air-
) DDI'BS
tesue/requirement Within 15 | Within ysars |
months 7] Am“,;ws
1. Passenger Seat Cushion Flammability, 10-19 Pax §§ 1212, 121.312(c) 15
2. Lavatory Fire Protaction, 10-30 Pax §§121.2, 121.308 2
3. Exterior Emergency Exit Markings, 10-19 Pax §121.310{g) Yes.
4. Pitot Heat Indication System, 10-19 Pax §§ 1212, 121.342 4
5. Landing Gear Aural Warning, 10-19 Pax §§121.2, 121.289 2
6. Takeoff Wamning System, 10-19 Pax §§121.2, 121.293 4,
7. Emergency Exit Handle lliumination, 10-19 Pax §§121.2, 121.310(e)(2) 2
8. First Aid Kits, 10~19 Pax § 121.309(d)(1){i) Yes.
9. Emergency Medical Kits, 20-30 Pax § 121.309(d)(1){) Yes.
10. Wing lce Light, 10~18 Pax §121.341() ch.1
11. Fasten Seat Beft Light and Placards, 10-19 Pax §§121.2, 121317 Yes ——— 3
12, Third Attitude indicator, 10-30 Pax:. \
Turbojet Yes2, \
Turboprop §§121.2, 121.305() 152 | 15 months.
13. Airhome Weather Radar, 10-18 Pax §121.357 Yeos.
14. Protective Breathing Equipment, 10-30 Pax. .

§121.2
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TABLE 1.—SUMMARY OF NEW EQUIPMENT AND PERFORMANCE MODIFICATIONS FOR AFFECTED COMMUTERS—Continued

V1. Discussion of Specific Proposals

In this section specific proposals for
part 121 and part 119 are summarized,
comments received are discussed, and
the FAA's response to those comments
is given. In Section VIi comments

121 discussion, which applies to
sffected commuters, first

of comparable sections in part 13

received on the costs and benefits of the
proposed rule are addressed. The part

(Section VLA). Table 2 provides a listing

the

Eflectve dats of recuired upgrade is as stated, measured from the nule publication date Upgrade will apply t all air- | Upgrade wil
P i | o
factured air-
issue/requirement Wi 15 [ Vi Years
months i* A!wi‘;;m

§121,337(b)(8)—Smolw and fume protection

§ 121,337 () (@)—Fire mno £20-30 only)
1512mm8du and Shoulder Hameasas, Single point inertial hamess, 10-190 Pax §§121.2, 15 months.
16. Cabin Ozone Concentration, 10~30 Pax § 121.578 Yes.
17.Remulﬁdhym 10-30 Pax §5121.576, 121.577 Yes.

-18. Ditching spproval, 10-30 Pax §§121.2, 121.161(b) Yea? ... 153
18. Flotation means, 10-30 Pax §§ 1212, 121.340 2
20. Door Key and Locking Door, 20~30 Pax § 121.313{f) & (g) Yes.
21. Portable 02, 20~30 Plx§1 21.327-121.335 ..., Yes.
22, Additional ife rafts, 10-30 Pax § 121339 Yes.
23. First Aid Oxygen, 20-30 Pax §121.333(e)(3) Yeos.
24. Enroute radic communications, 10=30 Pax § 121.99 Yas.
25. Latex , 10=30 Pax § 121.30%{d)}{2) Yes.
26. information cards, 20-30 Pax § 121.571(b) Yes.
27. Flashi for flight attendant and pilot, 10-30 Pax § 121.549(b) T——— | 3
28. Flashiight hoider for flight atiendent, 20-30 Pax §121.310() Yes.
29. DME, 10-30 Pax § 121.348(c) Yes.
métsz?%:7m cnuise periormance deta, 10-30 Pax {requirec for determining ahemates) | Yes.
31. Pﬂm Obstruction Clesrance, and Accelerate-eiop Requirements, 30-16 Pax | Yes+ ... 154

§§121.2, 121157, 121.1730). 121.18%c).

! In-sarvice airplanes mus! within 15 months. manutactured st with seat
unmn gl b n)wiminz They may uss lights or placards. Newly airpianes comply
wummu:h mw mmmmmmmmmmmw—m

aT within 15 months. Nomransport operate for 15 without
e e T S e e S e S T e

each specific requirement discussed in
this portion of the preamble. This is
. followed by a discussion of part 119

issues, which apply to el certificate

S for {Section V1.B).

TABLE 2. —COMPARABLE SECTIONS IN PARTS 121 AND 135

bolders under part 121 and part 135

however,

his table shows the sections in 121 and 135 for sach issue discussed in this preamble. Affected commuters, must
nmmysuilhdlmmeMUomw 1o their operations, mmummdmmuueuwmmmm1
Subject 135 Section 121 Section
Subpars E snd F—Approval of Routes: Domestic, Flag, and Supplemental Oper- | 135213 ... W 121éi71.g$1.9e. 121101,
ations. ' . ' 121.107.
Subpart G—Manual Requirements 13521, 23 121.133, .135, 121.137.
—Contents and personne| 121.141,
—dhirplane flight manual _ .
Subpart -Airpiane Performance Operating Limitations 136.365-.387 ceermerscessommms. | 121.175-197.
Subpart J—Special Airworthiness Reguirements m217.
—irtgrmal doors 135,87 . | 121288,
—Cargo carmied in the passenger compartment LRLY T N —— -
—Landing gear awral waming device 21201
—Emergency evacuation and ditching
—hew special arworthinass requirements (retrofit) and requirements appiicable 121.2938) (naw).
—gww emergancy exits : 121.283(5) (new).
—Takeof! warning
Subpart K—instrument and Equipment Requirements:
—Third aititude indicator - -R T RO —— 1 P - () 8
~=Hang-held fire exnnur:sm 135.477(b) oo - | 121.309(b].
135,155 e | $21.308(c).
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TABLE 2.—COMPARABLE SECTIONS IN PARTS 121 AND 135—Continued

{This table uhows comparable sections in parts 121 and 135 for each issue discuased in this preambile. Affected commuters, however, must
comply with all sections in part 121 that are applicable 0 their operations. not just the ones listed in this table or discussed in this preambile]
Subject 135 Section 121 Section
—Crash ax _ 135.177(8)(1) cererermsmeee 121.309(d).
—Emergency evacuation ighting and marking MeQUIrGMBIMS ...........erssmsins 135.177{a}2). 135.1 178(c)- 121.309(g), 121.310(c)=(h).
).
—Seatbacks
Mn and shoulder hamesses on the flight deck 135. 117 accccmnemccrnrasnnes | 121.311(0}), 121.311(0).
—inierior maternials and passenger seat cushion Bammeblity ........ce e | 135.169(8) (e, | 121.312{0).
—Miscelianacys squipment 121313 (c). {f}, (©).
=Cockpit and door keye 121.313(0).
~Cargo and baggage compariments 121.587.
=Fusl tank aCCess COVErs 121.314, 221,
—Passenger irmm - prpem S 121.316. s
—ingruments equipment for oparations 135.127 crsvmmemncscassmessanas 121.317, 121 X
—Oxygen requirements
—Portable oxygen far fight attendants K LR .7 121.237-.335, 121.333(d).
--Prl:n_wva braathing squipment (PBE) 121.337.
~Additiona! ke rafts for extended underwater operations 135.167 121,339,
—Fiotation devices
—Pitot heat incication sysiem 121.340.
—Radio . 135.158 smcimecrem e, | 121,342,
—$cﬂ:rsm equpmant for operations over uNINhabUEA LTI ....eceamcecee: | 135,377, 178 cimerrnienee 121.353.
—Flight data recorders LR T J— -1 B ]
~Airborne waather radar 135.152 (8), @) wreremneen. | 121,343,
—Gockpit voice recorders 135.173, 75 .cceeeerereneeen. | 121,357,
~—Low-gititude windshear systems 135,151 crssncserrimensnsnisanes 121.359.
=—Ground proximity waming system {(GPWS) 135,153 oeserererensmsnrsrerenes
Subpart L—Maintenance, Preventive Maintsnance, and Altsrations:
—Applicability 13541 1O e | 121361,
—Resporsibility for Airworthiness pE L) < JOR—— |4 -~
—HMaintenance, mainienance, and alleration OQANZALON ... | 135,423, 425 cnverccrenrnns 121.365, 367.
—Manual requirements LY L7 R—— o )
—Required inspaction | 135.420 e | 121871,

Minuing analysis and surveillance 135.431 e | 121,373
—Maintsnance and preventive MAIMHEnance AINING PrOGIEMS ..rwwemcecsce: | 135433 e, | 121375,
~—Maintenance and preventive maintanance personnel duty time Emitations ....... 121.377.

—Certificate requirements 135435 ..evsemr e eeremens | 121,378,
—Autmrlty to pertorm and approve maintenance, preventive maimenance, 8nd | 135437 ..o, 121,378,
—Maimname recording requirements $35.439(BH2) ceeeerrinoroanen.- | 121.380(a)2).
—Transfer of maimenance records 1 ST 5 D —— 121.380a.
Subpart M—aAirman and Crewmember Requiremants:
—Flight attandant compiement 135,107 crvmmcamcccimemenn: | 121,301,
~Flight stendants baing ssated during movement on the SUMEOS ........eeweemm. | 135.128(8) wcmmmcmrmececemoecnna 121.381(d).
—Flight attendants or other qualified personnel at the gate 121.32;;).‘ 1215417.
121 new).
Subparts N and O—Training Program and Crewmember Requirements 121.400~121.458,
Subpart P—Aircratt Dispatcher Quakfications and Duty Twne Limitstions: Domestic 121.461-121.467.
and Fiag,
Air Camiers
Subparts Q, R, and S—Flight Time Limitations and Rest w Domesiic, | 135.261-135.273 .——..... | 121.470-121 525,
Fiag, aTnd Suppiemental Operations.
smn—Opgmtmmlopow 136.77, .79, 135.75, 121,533, 535, 121,537,
135.89, .16. 121.547, 121.561, .563.
—Admission 1o the fight deck 121.557, 550, 121.565
{new).
—Emergency procedures LRG| F A -7 S—" 1215‘{;&;}. 121.533, 573,
121 .
—Passenger information 1359 oo rramssanmrssnisees 121.574.
—oxygem medical use by passengers 135.121, 135,87, 122 ....... | 121.575, 121.577.
—Alcoholic beverages 121.578(p).
—Hetention of tems of mass 13593 cceeeresssraresen. | 121.578.
—Cabin ozone concentration :
—Minimum alfitudes for use of autopilot 135.75, 13528(Q) srecmmeree [ 121581, 121.586.
julhodty o mwh::sv.::puhﬁm 135.87, 135229, 217 ... 121:2??& 1)21.5%.
—Carry-0n baggage 121 8).
—Airports
U--Dispatching and Flight Release Rules 121.597
—Flight release authority .
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TABLE 2.~~-COMPARABLE SECTIONS IN PARTS 121 AND 135—Continued -

sections in parts 121 and 135 for each issue discussed in this preamble. Affected commuisrs
part 121 that ars applicabie 1o their operations, not just the ones ksted in this table o discussed in this preamble]

[This table shows the
comply with all sactions

. nowevar, must

Subject 135 Section 121 Section
—Dispatch or flight release nder VFR 135211 rrereessesenrmnes | 121611,
=Operations in icing conditions 135227, 341, 135.45 ... | 121,628,
=~—Fuel reserves 135208, 223 ...coviimvrerirnemns 121.638, 641, 121.643,
645,
Subpart V—Flecords and Repors 135.85(c), 135.415(0) ......... | 121.701(n), 121.703 (a),
) {e).

—Maintenance log: Airplane 135417 121.705{b).
—idochanical summary report 135.438{a){2), 135.443 ...... | 121.707, 121.709.
—Alteration and repair
—Aifworthiness teladse oc akplane kg entry 121.711, 713, 121.715.
—Other recordikseping

VI.A. Part 121 Discussion

VLA.1. Subpart E—Approva} of Routes:
Domestic and Fiag Air Carriers

Section 121.97 requires sach domestic
and fisg operator to ghow thet each
raute it submits for approval has enough
sirports that are properly equipped and
adequate for the pro operation.
The operator must have an
;ﬂpmve&l system to disseminate thisl
information to appropriate personnel.
Although part 135 has

uitements, part 121 requires more
infurmation.

Section 121.89 requires each domestic
and flag operator to bave a two-way air/
ground communication sysiem hetwesn
each rirplane and the appropriate air
traffic control facility. along the entire
route. In the 48 contiguous States and
the District of Columbia, the
communications Dbetween each
sirplene and the dispatch center must
be independent of any system operated
by the United States. This wouid be a
new requirement for the affected
certificate holders,

Section 121.101 requires each
domestic and flag operator to show that
enough weather reporting facilities are
available along each route to ensure
weather reports and forecasts necessary
for the operation. For operations within
the 48 contiguous States and the District
of Columbia, these must be

d by the National Weather
Service. For other areas, s system must
be approved by the Administrator.
Section 135.213 has similar
requirements, except that the pilot in
command is allowed to use various
other sources, including his own
weather assessment, for VFR operations.
This section also requires reports of
adverse weather phenomena. The FAA
proposed that affected certificate
holders comply with part 121.

Section 121.107 requires each
domestic and flag operatos to have
enough dispatch centers, adequate for

the intended operation. This would be
a new requirement for affected
certificate holders, as discussed in
Section V.F., Dispatch System.
Comments: ALPA comments that the
upgrade to part 121 represents a majar
improvement over part 135. ALPA also
camments that Subparts E and F should
be upgraded to require that each pilot

independent of any system operated by

" the United States.

FAA Response: The ALPA suggestion
on requiring that sach pilot have a

- separate set of navigation and approach

charts is beyand the scope of this
rulemeiking; however, the FAA is
planning to initiata a separate

on the jssue.

bave a et of approech and navigation Section 121.99 requires esch domestic
d:m:rlthurlhan'hningtoﬂ:gam. mdﬂlslﬁm_Whl““W"‘“f'Y
ALPA provides supportive information, - radio communication system that is

such as an NTSB recommendation (A~
85~-35) for & similar requirement,
Several comments were received on
the enroute radio communication
requirernents of § 121.99. ASA and RAA
question the need for airline provided
enroute radic comununicatian capability
for short-haul flights and request that
the requirement be reconsidered.
According to these commenters, the
average enroute times for affected
certificate holders is lsay than an hour.
For such short flights there is litile time
during the enroute portion of a flight for
company communicstion. The cost of
instelling company comynunications

independent of any system operated by
the United States. FAA flight service
stations and air traffic contro! facilities

‘that are currently providing radio

communication sarvice for certificate
holders are used for the control of
aircrafl and were never intended to be
used by individual certificate holders to
relay information that is the certificate
holder’s responsibiiity, such es
scheduling changes or weather
information. Hence, an additional
expense would be incurred by
certificate holders required to contract
for communication services through
commercial services. However, it is
believed that most part 135 certificate

would be high and safety would notbe  olders already have iacilities and
dmtmgdﬁ\\;i;hout OO;OP::?:" be corununicstions equipment that satisfy
communication since can the dispatch requirements under
contacted M Afr Traffic Control. 121. req part
AACA points out that this would be The FAA believes that thare is 8 need
& new requirement for affected for & two-way airground radio
cammuters. Intrastate Alaskan communication systern that will ensure
openations now conducted under flag relisble and rapid communications over
operations rules will be conducted the entire route between each airplane
under domestic ruiss and would be and the appropriate dispatch office and
uired to comply with the between each airplane and the
:?lapcndom communicstions appropriate air raffic control unit. The

systems
requirements. Because of low altitudes,
VFR flight operations, and the lack of
Remote Comyrnunications Outlet at many

need to show that each operator has a
two-way radio system is hot new. -
Howsever, the requirement to have an

locations, maintsining communications  indspendent system is new for

will require construction of & large operations of affacted commauters and
communications infrastructure, When  intrastate Alasks and Hawaii operations
operators in Alasks use flag rules, previously conducted under flag

AACA interprets § 121.98 to not require tians rules. While no commenters
the communicstions system be focus on § 121.97 ar § 121.117, the FAA
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points out under §§ 121.97(b){4)(i) and
121.117(b)(4)(i) affected operators will
be required to comply with airport data
requirements which include applicable
performance requirements of Subpart 1.
For affected airplanes these performance
requirements will be found in new
appendix K to part 121 as referenced in
subpart L

VLA.2. Su F—Approval of Routes;
Approval of Areas and Routes for
Supplemental Air Carriersand
Commercial Operators

This subpart is similar to subpart E
except that it applies to sug}alsmenm]
operations and prescribes flight
following requirements. Under the
proposal, this sm“.ld apply in
cases where an Operator uses an
airplane that is also used in domestic -
operations to conduct a nonscheduled
operation. On this issue, no comments
were received and the final rule is
adopted as proposed.

VLA.3. Subpart G—Manual
Requirements

Mnnuai nugudﬂments: Cgm;nb and
personnel: ar l'ubpart 0 121
certificate holders are rm:pnredpt.:rt
prepare and keep current a manual
coniaining policies, procedures,
applicable regulations, and other
iniormation necessary to allow
crewmembers and ground personnel to
conduct the operations properly (see
§121.133 and § 121.135). While the
requirements of parts 121 and 135 are
similar, part 121 manual ents
contain & more extensive list of manual
contents (§ 121.135). Under part 121 the
manual or appropriate parts must also
be furnished to more personnel, such as
aircraft dispatchers and flight
attendants, and made available to
others, such as station agents. Notice
95-5 stated that the effect of these
differences between compliance with
part 121 versus compliance with part
135 would be significant for commuter
operators. The proposal would require
developing, producing, and distributing
new manuals appropriate to part 121. In
addition, § 121.137 requires the air
carrier to issue a manual or sppropriate
parts to each crewmember and requires
each crewmember to keep the manual
up to date and have it with him or her
when performing assigned duties. Part-
135 does not require that flight
attendants be issued & manual; however,
it does require that any person to whom
a manual is issued must keep it up-to-
date {see §135.21).

Comments: Fairchild Aircraft states
that § 121.137 would require at least one
copy of the manual specified by
§121.133 to be carzied in the airplane

and that this is a reasonable proposal
that they fully support. Fairchild
Aircraft also states that § 121.141(b)(2)
contains a reference to “‘rotorcraft’’
which should be deleted.

ALPA states that the key to an
efficient, safe airline operation can
normally be found in the manuals
developed by the airline. ALPA
supports the FAA in adopting all facets
of Subpart G. ALPA also states that
§121.135(b)(2) should be amended by
removing, “'in the case of supplemental
air carriers and commercial operators,*
s0 that the paragraph reads: “Duties . . .
of the ground orgenization, and
management personnel.” According to
ALPA, the requirement to include in the

- - manuasl duties and onsibilities of

management personnel would no longer
be applicable only to lupplamenmlo:gd
commercial operators since proposed
part 119 requires management
personnel for all certificate holders.

One commenter states that § 121,133
should require compliance with the
certificate holder’s manuals.

Metro International Airways states
that the cost of new manuals would be
excessive for small businesses and that
an outline of procedures would be a
more useful reference than a highly
detailed manual.

FAA Response: All but one of the
comments received regarding the
manua} ts support the
implementation of Subpart G of part
121. Only one comment regarding the
costs associastad with the manualsIi
required 121.131 was received.

Additiggaliy. the FAA has received
requests from certificate holders that
would like to begin the process of
transition prior to implementation of the
rule. This would allow those certificate
holders to spread the cost of manual

duction and distribution over a
onger period of tine. The question of
pbesed-in-implementation is not unique
to this issue and is addressed elsewhere
in this document.

The FAA agrees with ALPA's
suggestion to revise the wording of
§121.135(b){2). This is not a substantive

from Notice 85-5 because
§ 115.65(e) also requires that manuals
contain the duties and rusponsibi]iti;;
of required management personnel. The
FAA also agrees with Fairchild’s :
suggestion 1o delete the word
“rotorcraft” from § 121.141(b)(2). These
recommendstions are appropriate. In
the final rule §§ 121.135(b)(2) and
121.141(b)(2) are revised accordingly.

In response to the comment that
§121.133 should require compliance
with the certificate hoider's manual, the
holder of an air carrier certificate with

operations specifications to operate

under part 121 must comply with the
regulations in part 121 (and other
applicable regulations). Requirements
for preparing and maintaining a manusl
serve the purpose of supplying
information to personnel. Information in
the manusl must be accurate and
consistent with the regulations. Since
the manual msy aiso include company
policy and guidance to personnel, all
portioas of the manual are not
enforceable as reguiations. The languege
of the manual requirements does,
however, imply that the certificate
holder must adhere to all of the contents
of the manual and that the certificate
holder's personnel must use the manual
in conducting operations.

in response to the comment that the
manual requirements will be a burden
for small businesses and that an outline
of procedures would be more helpful to
personnel, small certificate holders are
already meeting the menual
&quiremems of part 135; ptgias .

emnaking requires an update o!
menuals and broader distribution of the
manuals. An outline of procedures
could be used as guidance in addition
to the manuals or as part of & manual,
but under current part 135 it would not
suffice as meeting the manual

uirements.
the final rule §121.133 has been

revised to update the terminology.

VLA.4. Subpart H—Airplane
Requirements

For comments and FAA responses to
the requirements in § 121,157, Aircraft
certification and equipment
requirements, see the discussion in
Section V, C., Aircraft Certification.

Single-engine airplanes. Section
121.159 prohibits operaticn of single-
engine airplanes under part 121. No
change o this prohibition was proposed
since the FAA does not consider single-
engine sirplanes acceptable to part 121
standards. Under the proposal, this
section was amended to delete an
obsolete reference to § 121.9. No
comments were received on this issue
and the finai rule is adopted as
proposed. For a related discussion on
the operation of single-engine Otters,
see “Applicability: Alaska,” in Section
V.B.
Airplene limitations: Type of route.
Section 121.161{s) requires that a two-
engine or three-engine airplane except a
three-engine turbine powered airplane
must be within i-hour flying time from
an adequate airport at normal cruising
speed with one engine inoperative,
unless otherwise approved by the
Administrator, Part 135 does not
contain s comparable requirement;
however, the FAA proposed that
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affected commuters would comply with
the requirements of § 121, 161(.)

on 121.161(b) contains a separate
requirement that (with some exceptions
for certain older airplanes) no person
may operate 8 land plane in extended
overwater operatiens uniess it is
certificated or approved as adequate for
.m The FAA propased that

comnmuiers would also c ply

with the requirements of § 121. 161(b] In
Notice 95--5, the FAA invited specific
comments an the potential impuct of

o Scm-::ms were

received unthe §121.161(a)
Tequirerpent to be within 1 hour of an
airport with one enging inoperative.
-One commenter suggests that § 121, 181
be rewritten to reflect today's
environment, since no airport in the
U.S. is mare than 1 hour away for these
commuter airplanes. The commenter
also states that the rule should specify
the requirements for two-engine
operations over the water.
dehildmdmbuthmnhat
§ 121.161(a} would require
cruising speed data and this data is
unlikeiy to be included in some -
Airplane Flight Manuals {AFM). The
commenters also state that there a
to be no safety benefit and it will be
difficult to show compliance.
to these commenters, the final rule
should cxcept 10-30 passenger seat

au;nhm Air anticipates that its
operations with a Grumman G-159
Gulfstream airplane would be di

due to the requirements of § 121,161,
since they intend to start service
between Honolulu end Midway Island.
There are no airporis that would be
within 1 hour of the intended ﬂ.lght

th.
pl}atstrum concurs with the
m&m that a%rplan; routes should

wi 1 hour of en adequate airport.

Three comments were received on the
certification ditch.m requirements of
appamt oversight in that
not propose to exclude part 23 Normal
or Commuter Categary airpianes from
the ditching requirements of
§121.161(b).

AACA notes that saveral certificate
holders fly affected aircraft on extended
overwater routes in Alaska. Compliance
with the part 25 ditching requirements -
would add certification costs, impose
equipment weight penalties, and reduce
payloads. to the commenter,
the FAA did not calculate these costs.

. The commenter supplies information
indicating that costs to comply with the

ditching requirements of part 25 are
substantial.

FAA Response: the comments
to the contrary, the FAA has decided to
adopt its proposal to apply the route
limitation requirements of § 121.161(a)
to the 10- to 30-seat airplanes operated
by the affected commuters. Under that
section any route flown by a twin
engine commuter type airpiane must be
flown so that it nsfwithi.u 1 hour of an
adequate airport for ianding. Part 121
and its predecessor regulations have
applied route limitation requirements to
airplanes operating under those
requirements since 1936. While the
specific details of the route limitation
requirement have over the .
years, the underlying safaty issue hes

_mot; the certificate holder must show,

beforaopmﬁngnﬂauaddrphnesom
a route, that it can safely continue flight
in an situation to an airport
adequate for landing. The FAA
understands that some of these

airplanes-

that will provide engine-out cruise
speed data. There are routes in areas
outside of the contiguous .S, that are
more than 1 hour flying time (with one
engine inoperative) from an adequate
airport. In accordance with § 121.1681(a),
the Administrator may authorize a
deviation from the requiremnent, if the
ope ummi:showthntthel-hourmght

. t is not necessary bassd on the
character of the terrain, the kind of
upanum.orthepeﬁnmmcunfthe

authotization to

mnductmandednngeopormmsvmh
two-engine airplanes is dependent upon
many factars. Same of these factors are
ltypedadgnmwonheli.rhmo

nf:a&?cwofthamm
history o airplane propulsion
system, and an assessment of the
certificate holder’s maintenance and

mmpop:nm;ydgory
Circular 12042 the
for this authority. Other rules provide
the requiremenits for extended overwater
routes.

The DC~3 and Curtiss C—46
airplanes exciuded from § 121.161(b)
were type certificated and manufactured
befmthepuuntmdudsofputzs

Thueurcnﬁm
mnludedbamunnﬂheir

expennnee

operating
thltthueolduirphnelmuid ﬁ
satisfactorily. The Convair 240, 340, and
440 and Martin 404 airplanes were also
type certificated before the present
standards were adopted. They were
excluded because tests conducted by the
National Advisory Committee for
Aviation showed they would have
excellent ditching characteristics.

Unlike current part 25, part 23 contains
no standards for ditching approval.
Unlike those oider airplanes excluded
in § 121.183, none of the part 23
airplanes have been shown to comply
with any ditching standards. Contrary to
the commenter’s assumption, requiring
part 23 airplanes used in extended
overwater operations to meet the
ditching certification
not an oversight. In Notice 85-5
preamble, the FAA concluded that these
requirements should be a| to the
operations that would be moved from
part 135 to part 121, '
After considering the comments, the
FAAh-sdotermmedthattmﬁl 15 years
after the date of publication of the final
rule a certificate holder may oporute in
an extended mhnd hn
nontransport category girpiane
type certificated after December 31,
1864, that was not certificated for
ditching under the ditching provisions
of part 25 of this chapter. Section
121.161(c} has bean added accordingly.
Proving tests. Section 121.163
provides proving test requirements for
part 121. In addition to aircraft
certification tests, an aircraft 1o be
operated under part 121 must have at
least 100 hours of proving tests for an
girplane not previonsly proven for use
in part 121 operations, and 50 hours of
proving tests for an airpiane prmnously
proven for use in part 121 operations,

s was

. The number of hours may be reduced by

:;um Admimsu'ltorhm Sochonf 135.145
s 25 of proving tests in
addition to certification tests for
certificate holders that aperate turbojet
airpianes or airplanes for which two
pilots sre required for operations under
VFRifthat lane or an airplane of the
similar design has not
boen prwil:mlly proved in any
operations under part 135. Both
§§135.145 and 121.163 require proving
tests for materially altered airplanes.
However, under § 121.163, proving tests
apply to each airplane to be operated
under part 121. Under part 135 proving
tests apply to each aircraft or to sircraft
of similar make and design. Part 121
alao describes three types of proving
tests. Under part 121, the initisl
operstor of a type of airplane must
conduct at least 100 hours of g
tests, acceptable to the FAA, which can
be reduced in sppropriate
circumstances. Moreover, for each kind
of operation {e.g., domestic, flag,
supplemental) that a certificate holder
conducts, 50 hours of proving tests are

. required, which are reducible in

L iate circumstances.

: Six substantive commments
were received. Comair and RAA concur
with the requirement for an air carrier
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to demonstrate its ability to perform in
accordance with part 121 and company
procedures. However, Comair proposes
that carriers currently conducting
operations under part 121 and part 135
(split certificates) should not.be
required to conduct this demonstration.
Carriers conducting part 121 and part
135 operations have previously proven
their ability to conduct part 121
operations. If the requirement for
dispatching is adapted, flight
cmgmembers \&nltlh demonstrate their
proficiency wi e new system during
thmquimd line a.:eck.

comments that i ight
hours should be uduuemg %ll?h
*“experience and performance” factors.
To facilitate a reduction in flight hours,
the FAA should identify those specific
procedures for which non-revenue
proving flights would be required and
apecif{: realistic number of flights or
flight hours which would be sufficient
to demonstrate those procedures.

ASA believes that the requirement for
proving flights will result in an increass
in both initial and recurring costs.
United Express joins ASA in proposing
that FAA recognize the experience level
of air carriers operating under part 135
and permit Emving tests to be
conducted during revenue service.
United Express further proposas that the
required number of hours be reduced for
those carriers currently using a dispatch
system. .

Big Sky Airlines recommends a
waiver of the requirement for a proving
test for airlines that have a good safety
record and proven experience. The
commenter justifies its recommendation
on the basis of excessive and
unnecessary burden and cost.

Commuter Air Technology requests
clarification concerning which
modifications to specific aircraft would
require 100-hour initial proving tests.

'AA Response: Section 121,163 has
two main parts. Paragraph (a) prohibits
a carrier from operating an aircraft type
in scheduled service that has never been
used in scheduled service until it has
flown 100 hours of proving flights.
These hours are in addition to any
aircraft certification tests. For the
purposes of this rulemeking, the FAA

izes that the current commuter
fleet has established a sufficient history
of operations and does not intend to
require the 100 hours of proving flights
for aircraft currently being operated by
‘those carriers affected by this
rulemaking. Paragraph (b) of § 121.163
requires 50 hours of tests for the carrier
to show that not anly can it operate and
maintain the aircraft, but also that it has
the ability to conduct a particular kind
of operation (i.e., domestic or flag) in

compliance with the applicable -
mq!.datory standards. -

he FAA agrees that carriers currently
conducting operations under bath part
121 and part 135 (split certificates) will
be eligible 10 apply for a reduction of
the number of hours required to conduct
the demonstration required by
paragraph (b). In regard to the comment
that flight crewmembers that are new to
part 121 operations will demonstrate
their proficiency d
accomplishment of a line check, the
FAA does not agree that this could take
the place of proving flights. The primary
focus of proving flights is not simpty to
test the proficiency of flight
crewmembers but to test the company's
operational control procedures for the
airplanes that will be operated in
accordance with the requirements for a
new kind of operation, i.e., flag or
domestic. The FAA supports the idea
that proving flight hours should be
reduced based on “‘experience and
performance” factors. The FAA has
begun to identify those specific
procedures for which proving flights
would be required and to specify a
realistic number of Sights or flight hours
which wouid be sufficient to
demonstrate those procedures. This
guidance to FAA inspectors will be
provided in a revigion to Order 8400.10.

The.FAA agrees that proving tests will
require an expenditure of the carrier's
financial resources. Safety requires
these proving tests to determine that an
operator can conduct operations under
part 121 safely, using new procedures,
dispatches, etc. The FAA recognizes the
experience level of air carriers operating
under part 135 and, based on the
carrier's experience with part 121, will
provide FSDO inspectors with written
guidance on a deviations from
the requirements of § 121.163. The FAA
believes that proving tests are an .
essential part of the certificstion process
and also provide the carrier with an
opportunity to do some “dry-runs”
before beginning revenue service under
a compietely new set of regulatory
standards. The FAA’s intent is to
provide inspectors with the autharity to
provide deviations from the proving test
requirements. FAA Headquarters will
review sach proposed reduction of
proving test hours and will concur or
not concur with the proposed number of
hours for each affected commuter.

In response to Commauter Air
Technology's request for clarification
concerning which modifications to
specific aircraft would require 100 hour
initial proving tests, § 121.163(d)
contains criteria for when a type of
uircraft is considered to be materially
altered in design.

VLA.5. Subpart I—Airplane
Performance Operating Limitations.

Subpart I contains airplane
performance operating limitations that
apply to all part 121 certificate holders;
however, not every section in subpart I
applies 1o every certificate holder. For
example, §§ 121.175 through 121.187
apply to reciprocating engine-powersd
transport category airplanes and
§§ 121,189 through 121.197 apply to
turbine engine-powered transport
category airplanes (with an exception
for certain reciprocating-powered
airplanes that have been converted to
turbo-propeller-powered). Sections
121.199 through 121.205 apply to
nontransport category airplanes.

In part 121 the term “nontransport
category airplane” is currently used to
refer to older airplanes like the Curtis

" C~46, that were type certificated before

the transport category was established,
i.e., the early 1940’s. However, many
airplanes type certificated over the last
20 years used by affected commuters
(e.g., commuter category and SFAR 41
airplanes and predecessor categories),
are also nontransport category.
Therefore, the FAA proposed to delste
the term * ort category” .
throughout subpart 1 and to include
language where appropriste to except
airplanes type certificated before
January 1, 1965, that were not
certificated in the transport category.
This would have the effect of requiring
airplanes type certificated in the
commuter category or 8 commauter
category predecessor to be operated
under the performance operating
limitations of §§ 121.175 through
121.197, as applicable.

Comments: ALPA states that all .
requirements of part 121 subpast ]

should be complied with by all turbo-

propeller airplanes with a passenger
capacity of 10 or more.

AACA concurs that airplanes with 10
to 19 seats should be required to comply
with all of the proposed modifications
(in Table 1 of Notice 85-5) except for
part 121 performance and obstruction
clearance and flocr proximity lighting.
(See later discussion of floor proximity
lighting.)

Jetstreamn, RAA and ALPA support the
overall proposals concerning the bigher
level of performance requirements.
However, they join with Commuter Air
Technology. Reytheon and an
individual to point out that additional
periormance data/charts would need to
be developed {for example: accelerate-
siop and obstacle clearance data). RAA
also recommends a 2-yeer time frame
instead of the proposed 1-year
performance compliance date.
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Jetstream states that Notice 85-5, in
conjunction with other J)rupoud rules
and changes, will introduce more
weight to the aircraft. in addition to this,
AC 120-27D, Aircraft Weight and
Balance Coatrol, will increase standard
ave;.l.qi.e passanger weights used for
calculations. The combined effect is that
these aircraft will no longer be allowed
to carry 19 passengers due to reduced
peyload capacity.” According to the

commenter, the combined effect of the

weight changes is about two passengers.

Jetstream and comsment that
current FAA policy should be revised to
allow manufacturers to increase the
‘maximurmn takeoff weights for aircraft
certificated under SFAR 41. They justify
their comments by stating that the
increase in maximum iakeoff weighi
will provide a mitigation of the
additional equipment weights incurred
under this rulemaking.

One commenter states that better
weight and balance control by the FAA
is necessary because many operators
fiying over maximum t. :

Fairchild, jetstream, AlA
that the FAA incorporate the
of § 135.181(a)(2) into §121.191, which
would provide, in their view, a more
conservative approach to one angine
inoperative snroute operations.
Jetstream also notes that there is no
requirement for commuter airplanes to
show Net En Route Flight Path data in
their AFM’s. '

One commenter suggestis that part 121
be writien to specify the exact
perforrance requirements for
non category airplanes to be
included in their manusls
so there wouid be no confusion with
other FAA ormance requiremsints.

Fairchild and AlA suggest deieting all
references to * It cal ”in
§§ 121.189 through 121.197.

FAA Response: Section 121.135(b)
requires that the manual contain
methods and procedures for -
maintaining the aircraft weight and
center of gravity within approved limits.
Approved weight and balance control
procedures are the only means for an
operator/applicant to authorize the use
of other than known weights for crew,
passangers, baggage, or cargo. The
weight and balance contro] program,
including loading schedules and charts,
are approved on operations
specifications by the FAA. This program
must be included in the operator/
applicant’s policies and procedures
manual.

Section 121.188(c)(1) states, for
turbine engine takeoff
limitations, that *(c) No person :
operating a turbine engine powered
category airpiane certificated after

August 29, 1959, may take off that .
airplane at a weight greater than that
listed in the Airpiane Flight Manual
(AFM) at which compliance with the
following may be shown: (1) The
accelerate-stop distence must not
exceed the Jength of the runway pius
the length of any stopway.”

The FAA agrees that naw or
additional performance data would
need to be developed for cartdin
airplanes, and that this data would need
to be acceptable to the FAA Aircraft
Certification Office and incorporated
into the Airplane Flight Manual (AFM).
At the present time, some AFM's {for
Heech 99, certain Metroliners, and the
Twin Otter) do not have accelerate-stop
distance data, only accelerate-slow data.
In order for the airpiane operator to
comply with §121.189(c)(1). the
operators would have to request an
AFM supplement from the airplane
manufacturers showing this required
-dats. The FAA has not required the
manufacturers to develop this data. If
they hava developed the data, it would
still have to be certificated by the FAA
&5 a revision to the AFM. If the
manufactirer does not have accelerate-
stop data, it will have to flight test,

- simulate, or analytically

accelera distance to the
FAA., This process could be expensive

to the operators who would pay for the -

mufnctunr'smpm
This rulemaking not require the
affected sirplanes that aye currently in
service or airplanes that will be
under an

gradient performance required by

25, These airplanes will, hmm.PI:t
to meet the obstacie clearance

limitstions of § 121.10809(d)(2).

Section 121.189(d)(2) states for
turbine engine takeoff
limitations, that “{d) No person
operating & turhine engine powered -
category airplane may taks off that
airplane at a weight greater than that
listed in the Ai Flight Manuai—
(2] In the case of an certificated
after September 30; 1958, that allows &
net takeoff flight path that clears all
obstacles either by & height of at least 35
foet vertically, or by st least 200 feet
horizontally within the airport
boundaries and by at least 300 feet
horizontally after passing the .
boundaries.” AFM's for some nldfer
airplanes with luﬂn% capacity of 10-to-
19 passengers do not have data to show
the required climb gradient orthe
certification basis to clear obsiacles after
takeoff with an engine-out at a specified
weight. As one commenter suggests,
additional certification requirements
would have 1o be identified in pan 121

or in & new Appendix to 121 for ~
nontranspori category airpianes, except
for the commuter category or SFAR 41,
ICAD Annex 8 airplanes, before these
ajrplanes could comply with

§121.189(d)(2) requirements.

As with accelerate-stop data, the FAA
agrees that new or additional
performance obstacle clearance data for
certain airplanes would need to be
developed, and that this data would
need to be approved by an FAA Aircraft

_Certification Office and incorporated

into the Aircrefi Flight Manual.
Raytheon estimates that to provide
obstacle clearsnce data, testing would
have to be done o all Beech 89 models
and the price per sach airplane for the
new performance data would be $63,000
($53,000 for the Beech 1300). This cost
must be incurred by the manufacturer
and then passed on to all the operators.

The FAA recognizes the significant
problems in developing the necessary
performance data for airpianes type
certificated under a wide range of
standards over the past 30 years,
including part 23 (or its predecessor,
part 3 of the Civil Air Reguiations)
norma) categary, plus additional
standards in the jonn of special
conditions, SFAR 23, SFAR 41C, or part
135, appendix A, or part 23 commuter
category. Davelopment of the additional

ance data for airpianes

certificated under older standards may
be developed by conducting actual
flight tests, data analysis, or any other
methods acceptable to the Aircraft
Certification Office. The FAA believes
that the ce requiremnents of
§121.189(d)(2}, obstacle ciearance with
an engine-out after takeoff, contribute to
an incressed level of passenger and

crew safety. -
The FAA also understands that the

- requirements for accelerate-stop and

obstruction clearance may, in fact,
remove certain airplanes from service in
part 121. It may also affect the

" operational capability of some

operators, depending on the location
and height of obstacles, and may
terminate air carrier service to some
communities if airplanes are removed
from service.

Because of the difficulty that effected
commuters would face in meeting the
part 121 performance operating
limitations with thejr existing fleet, the
FAA has decided to provide delayed
compliance for these requirements.
Subpart | has been amenied to state
different requirements for aircraft used
by affected commuters that were
certificatad under different certification

* standards, as foliows:

1. Airplanes certificated under
commuter category can meet all of the
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eirplane performeance requirements of
part 121 within 15 months of the
publication of the fina)] rule.

2. Airplanes certificated under SFAR
41 or earlier certification standards will
be aliowed 10 continue to comply with
the part 135 Subpart ] and other
airplane performance operating
limitations requirements for 15 years.
The FAA anticipates thet some of the
SFAR 41 airplanes will be able to meet
the part 121 requirements within the 15-
year period so they have the choice of
either continuing to operate under the
performance requirements of part 135
for the 15-year compliance period or
complying with the periormance
requirements of part 121 during the 15-
year compliance period. Some of the
airplanes certificated under earlier
certification standards, such as under
part 135, Appendix A, part 23, with
special conditions, and SFAR's 23 and
41C, will probably never be able to meet
the part 121 standards. For affected
commuters operating these airplanss,
the 15-year period allows the operators
sufficient time to plan for and obtain
replacement airplanes or to modify

Although the FAA encourages
affected commuters to comply with the
performance operating requirements
earlier than 15 years after publication of
the final rule, it is allowing that iength
of time to ensure that there will be an
adequate supply of replacement
airplanes available for purchase. The
current rate of production of new
commuter category airplanes is
approximately 30 per year. But most
importantly, if the FAA were to impose
a shorter compliance period and
affected commuters were not able to
obtain new airplanes from
manufacturers, they might replace their
equipment with airplanes configured jor
fewer than 10 passengers. This airplane
group is not covered by this rulemaking
and has a higher accident rate than the
10--19 passenger airplanes. Therefore,
an unintsnded efiect of this rule could
be an increase in the accident rate.

In response to Jet Stream’s cominent,
current FAA policy prohibits revisions
to airplanes certificated under SFAR 41
that would increase the maximum
weight or the pumber of passengers.
This SFAR was terminated on
September 13, 1983.

hile the FAA understands that some
of the older airplanes (i.e., normal
category predecessors of commuter
categary airplanes) may not be able to
meet certain performance requirements,
the FAA has determined that some
performance requirements, such as the
mainteining of an altitude with an

engine-out, are important safety

enhancements that provide for e higher
level-of safety. This level of safety
required in part 121 should be availabile
to all passengers flown on carriers
operating under part 121.

Section 121.191 requires that the
AFM show & one-engine inoperative net
en route flight path which would
provide a positive slope at an altitude of
at least 1,000 feet abaove the terrain
(2.000 feet in mountainous terrain)
within 5 statuie miles of the intended
track. Section 121.191 aiso provides for
a net flight path that would altow
continued flight from the cruising
altitude to an airpon clearing sl terrain
and obstructions. Section 135.181(a)(2)
requires airplanes to maintain & 50 feet

- per minute rate of climb when operating

at the MEAs or 5,000 feet MSL
whichever is higher. It does not provide
for the continuation of the flight below
the MEA.

Section 121.181 has continuously
provided for safe engine out en route
operations while allowing some
flexdbility. The flexibility allows the
cartificate holder to calculate maximum
weights for maintaining a constant
engine oiit sltitude, a continuous flight
path drift down to an airport when an
altitude cannot be maintained, and

.provides off airways direct routing

engine out perfarmance requirements.
The FAA understands that net en route
flight path data must be provided by the
manufacturer; however, the FAA
believes that patt 121 air castiers
deserve the additional flexibility of
§121.191 and that commuters adopting
the §121.191 requirernents may gain a
flexible benefit with a continued higher
level of safety.

In response to comments, the FAA
points out that Natice 85-5 proposed to
remove the words “transport category”
wherever they appear in subpart 1.

In reviewing part 121 to resolve
coinments, the FAA noted that several
formulas are printed incorrectly. In the
rate of climb formula for reciprocating
engine powered transpart category
airplanes certificated under paris other
than part 4a of the Civil Air Regulations
(CAR), the parentheses are misplaced.
This formula has been printed correctly
in the corresponding part 135 section of
§135.3271 (a) and (c)(1). Also, in the rate-
of-climb formula for transpart category
airplanes certificated under CAR 4a
(§121.181 {a} end {c){2) and §121.183

(a)(2) and {c}(1)] it is not clear as printed

that the subscript s is to be squared.
Appropriate corrections are made {0
both formulas.

V1.A.6 Subpart [—Special Airworthiness
Requirements

Internal doors. Section 121.217
prescribes that in any case where
internal doors are equipped with
louvers or other veniilating means, there
must be a means convenient to the crew
for closing the flow of air through the
door when necessary.

Comments: Raytheon Aircraft states
that a new toilet installetion for the
1900D has internsl panitions with
permanently open louvers. Compliance
with § 121.217 would require Raytheon
to redesign the partition louvers 50 a
crewmember could leave his or her
station to close the louvers when
necessary or design the louvers for
remote coptro] closure,

FAA Response: Contrary to the
commenter’s assumption, the lavatory
partition louvers in the commenter’s
nirplanes would not have to be
redesipned. As stated in § 121.213 (a}
and [b), § 121.217 applies only to
airplanes type certificated under Aero
Bulletin 7A or part 04 of the Civil Air
Regulations.

Cargo carmried in the pagsenger

. tompartment. Section 121.285 requires

that cargo carried in passenger
compartments must be stowed in a fully
enclosed bin or carrind sfi of & bulkhead
or divider and properly restrained.
Section 135.87 aliows certificate hoiders
to carry cargo in an approved cargo
compartment instead of a fully enclosed
bin and to carry restrained carge
anywhere in the passenger compartment
if it is restrained by a net that meets the
requirements of § 23.787(e}. The FAA
proposed to amend § 121.285 to add an
exception for commuter category (and
predecessor) airplanes that would have
the effect of allowing cargo to be carried
in the passenger compartment as it is
today under part 135.

Comments: AACA, an association of
Alaskan air carriers, fully supports the

roposal.

FAA Response: The final Tule
includes provisions from § 135.87 that
have been moved into § 121,285 for
nontransport category airpianes type
certificated after December 31, 1964.

Landing gear aural warning device.
Section 121.289 contains a requirement
for a landing gear aural warning device
for large mirplanes. At present this
section applies to any airplane with a
maximum certificated takeoff weight of
mare then 12.500 pounds. Appendix A
of part 135 requires s landing gear
warning device for airplanes having
retractable landing gear and wing flaps,
but the device need not be aural. The
FAA considers that the cost of replacing
a warning light with a warning sound
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would be minimal. Therefore, this
section would apply to any airplane that
presently operates under part 135 and
that would be required by this final rule
to opesate under part 121. To allow
adequate time for airplanes without
aura) warning devices to be retrofitted,
the FAA proposed a compliance date of
2 years afier the publication date of the
final rule.

*  Comments: Raytheon comments that
their modeis all provide aural landing °

goar warning.

AACA notes:ﬁ; the F'A?hidid not
prepare a cost ysis lor this osal,
other than o show that the cunpru?guld
be “minimal.” AACA shows that -
various manufacturers’ comments on
similar proposals have identifisd
substantial sdministrative, engineering.
installation, and ongoing maintenance
cost. However, AACA also notes that, in

this case, Fairchild Aircraf believes that -

the landing gear sura! warning can be
installed without undue cost or
difficulty.

AACA slso siates that once an item is
installed, there are ‘many other things
that must be done that involve cost. Cost
items identified are: revisions of the
certificste holder's training program,
normai and emergency procedures,
maintenance MEL’s and other items
need to be amended to reflect the
change from & visible lighted warning
device to an aural device. According to
AACA, compliance costs add up
incrementally to substantial camulative
cost and that the FAA fails 10 account
for.

FAA Response: Even though part 23
requires an “aural or equally effective
device,” the FAA is not aware of
airplanes where the “equally effective
device” was accepted as the only
warning for the landing gear warning.
The reason for not accepting such
devices includes the consideration of
pilot’s work load during the landing
phase of flight and the need for the
warning to attract pilot attention under
such conditions. No proposed lighted
device, by itseli, has been found
acceptable to provide the neaded
warning for this flight condition,
Therefore, the FAA is amending
§ 121.289 as proposad to require
installation of e landing gear aural
warning device within 2 years of the
publication of this final rule. However,
the FAA believes that all affected
airplanes already have an sural waming
systemn,

Emergency evacuation and ditching
demonstrations. Section 121.26]
contains requirements for conducting
demonstrations of airplane evacuation
and ditching procedures. The FAA
requires these demonstrations npoo

introduction of a new type and model
of airplane into passenger-carrying
operations. Far airplanes with a seating
capacity of more than 44 passengers, an
actual evacuation demonstration must
show that the full capacity of the
airplans and the crewmembers can be
evacuated within 90 seconds. Also, for
airplanes with more than 44 passenger
seats a partial demonstration is required
under one of the circumstances.
described in § 121.291(b).
Demonstrations have not been required
for airpianes with fewer than 44
passenger seais. o
Under § 121.201(d) any certificate
holder operating or proposing o operate
one or mare lendplanes of any size in
extended overwaler operations must
conduct a simulated ditching in
sccordance with Appendix D to part
121. The purpose of the ditching
demonstration is to show that the
certificate bolder’s ditching training and

procedures for a new type and model of

me :im i . The simuiated
itching does not specifically require
the use of flight attendants; t.)l;e FAA
proposed to apply this rule 1o any
affected commuter operator who
conducts extended overwater -
operations. whether or not flight -
attendants are used in the operation.
The FAA proposed to apply this
provision 1o the affecied commuter
operators only when a new type and
model of airplane is introduced into the
certificate holder's operations after the
effective dmie of the final rule. This
requirement does not apply to the
current fleet.

The FAA proposed to amend
§ 121.291(b) to clarify that the partial
demonstration procedures apply only to
airplanes with mare than 44 passenger
5aal

ts.

Comments: With respect to partial
evacuation, one commenter states that
the proposed rule would reducs the
safety requirements for commuters
because the evacuation ures
under part 121 do not apply to airplanes
with less than 44 seats and that § 23.803
requires a demonstration for commuter
category airplanes. One commenter
states that § 121.291(b) does not indicate
if the requirement applies to aircraft
with more than 44 seats or all aircraft.

Two commenters recommend
clarifying the rule language for the
ditching demonstretion in § 121.201(d}
to make the FAA's intent clear. The
commenters say that the current
language does not properly
mmm:fmcnta the fsct that a ditching
demonstration would be required only if
sn airplane is a new make/model for a
particular certificate holder's flost.

FAA Response: Pasts 25 and 121
currently require emergency evacuation
demonstrations for transport category
sirplanes with more than 44 passenger
seats. These demonstrations are
required in addition to specific detail
design requirements, e.g. aisle width,
exit size, exit slides, stc., and are
conducted o confirm the overall

‘evacuation capability of the airplane.

They are a‘i;o tt;:;:n:u:lut:ted to show the
adequacy o operstor's evacuation
procedures. Considering the specific
detail design requiremnents with which
transport categary airplanes must slso
comply, the FAA has not found it
necessary (o require such evacuation
demonstrations for airplanes having 44
of fewer passenger seats. Since part 135
does not pertain to aperations with
airplapes having more than 44
passenger seats, there has been no need
to require an evacustion
demonstration in part. Part 23, on
the otber hand, does not contain the
same specific detail design requirements
for commuter or predecessor normal
category airplanes. Therefore, an
evacuation demonstration is required
for type certification of those airplanes
in lieu of the specific detail design
requirements that ca
lapes must meet. There will be no

uctien intaloty baugs Tnapart
ca a5 Wi require
wml;l;?ith the same specific detail
design requirements and the part 23
requirement for an evscuation
demonstration will remain ged
As proposed, § 121.281(b) is amended to
make clear that it. as well as
§ 121.291(e), only applies to sirplanes
with more than 44 psssenger seats.

The FAA agrees that the language in
§121.291(d} for the ditching
requirement does not clearly state that
it applies to the commuters
only if an airplane ie a hew type and
model introduced afier they began
operations under patrt 121. Therefore,
clarifying language is added to
§ 121.291(d).

New specidf auru;.r:hm;ss
requirements (retrofit) and requirements
applicable to future manufactured
airplanes:

¢ Ditching emergency exits. Section
25.307{e) contains requirements for
ditching emergency exits in transport
category airplanes. The ditching exits
for transport categoty sirplanes with 10
OT more pas seats must meet at
ieast the dimensions of a Type IIl
passenger emergency exit (20 inches
wide by 36 inches high]. 1t should be
noted that transpart category airplanes
are required to have ditching exits
mesting those criteria regardless of
whether the airplane is approved for
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ditching and used in extended
overwater operations. If ditching
approval is requested by the applicant,
it also must be shown that the required
life rafts can be launched successfully
through the ditching emergency exits.

Part 23, as recently amended by
Amendment 23-46 {59 FR 25772; May
17, 1994), now contains irements
for ditching exits; howsver, all of the
normal or commuter category airplanes
currently in service were
cortificated before that amendment
became effective. The FAA proposed to
amend part 121 (proposed new
§121.293(a)) to require dtgng exits for
nontransport category airplanes
certificated after December 31, '1'933:
Unlike those required for transport
category airplanes, the ditching exits
would only have to be as large as those
currently required by § 23.807(b} (19
inch by 26 inch ellipses). The FAA
proposed that compliance would be

Trequired 2 years after the publication
- date of the final rule. The proposed
requirement would not entail adding
new exits. The overwing exits of most
airplanes type certificated under part 23
would probably qualify as ditching
exits. Part 25 airplanes intended for
non-part 121 transportation sometimes
comply by providing a sheet metal dam
that can be installed in the passenger
entry doorway. If it is necessary to
consider & floor-level exit as a ditching
exit in a nontranspori category airplane,
a similar sheet metal dam could be
provided. :

Comments: Commuter Air
Technology, a modifier of business
airplanes for commuter airline service,
states that its product has
exits that would be usable anytime the
airplane was floating. The commenter
questions whether it would be necesszry
to conduct a $5,000 type certification
effort to qualify those exits as ditching
emergency exits. NATA, an association
representing certificate holders of 10- to
19-passenger-sesat airplanes,
recommends rescinding the proposal
and asserts that the cost of compliance
would be extremely high. The
commenter offers no specific details
concerning costs, but does note that de
Haviliand DHC=6 Twin Otters have
experienced only three ditchings in 17
million flight hours. _

FAA Response: The comments
received have some validity. The
majority of the current commuter fleet,
at least those for which ditching exits
were not substantiated for certification,
includes such airplanes as the
Beechcraft 89 and 1900 and Fairchild
airplanes with low wings and
exits. It is likely that these exits would
qualify as ditching emergency exits.

Howaever, they woulr, have to be testad.
That would also be true of all other low-
wing part 23 normal or commzter
category airplanes that would be
operated under part 121.

In addition to the low-wing models,
there are also three high-wing normal or
commuter category airplane models.

" These are de Havilland DHC-6, Twin

Otters, which are by far the most
numerous of the high-wing models, and
the Dornier 228 and Britten Norman
BN-2A Mk Il Trislanders. (This, of
course, refers to landplanes. Many Twin
Otters operate as seaplenes on floats.)
Typically, high-wing landplanes come
10 rest in the water on the fuselage with
one wing tip in the water.

'I'hhenD 1?;6 Series 100 and 200
airplanes have emergency exits in the
top of the fuselage forward of the wing.
These exits also meet the ditching
emergency exit requirements. The DHC-
6 Series 300 sirplanes do not have such
overhead exits; instead they depend
entirely on the emergency exits in the
sides of the fuselage. In aimost three
decades of service with Twin Otters,
there have been two ditchings. One -
invol a Series 100 airplane ocourred
in the Pacific Ocean during a ferry flight
from Long Beach, Celiforniz, to
Haonolulu, Hawaii. Another, involving a
Series 300, occurred in the Arctic. In
both instances, all occupants were
svacuated safely. In the latter case, the
occupeants escaped through the exits on
the highest gide. The FAA is not aware
of any ditchings of Trislanders or
Dornier 228 sirpianes; however, because
the Domier 228 and the Trisiander are
so similar in design to the DHC-6, it is
likely that they would float the same
way that the Series 300 airplane did,
and that their exits would aiso meet the
ditching emergency exit requiremenis.

Maost of the part 23 commuter and
predecessor normal categary airplanes
are low-wing airplanes with overwing
exits that would comply with no further
substantiation required. The vast
majority of the airplanes would,
therofore, not be affected by the
requiremnant in regard to either cost or
safety benefit because they already
comply. In view of the successful
ditchings that have occurred with high
wing airplanes to date, the FAA has
decided not to adopt § 121.293(a) as
proposed.

» Takeoff waraing system. Section
25.703 requires an aura] warning o the
flightcrew at the beginning of the takeoff
roll when the wing flaps, leading edge
devices, wing spoilers, speed brakas,
and iongitudinal trim devices are not in
a position that would ailow a safe
takeoff. Part 23 does not require a

takeoff warning system (although a

requirement for such a system is
proposed in Notice No. 94-21, 56 FR
37620, July 22, 1994); iri addition, part
23 airplanes typically do not have
multiple types of devices. Accidents
have occurred on transport category
airplanes when the flightcrews initiated
takeoffs when the airplanes were not in
the proper configurations for takeaff.
The FAA proposed that airplanes
menufactured after a date 4 years after
the publication date of the final rule

~would be required to bave & takeoff

warning system as required by § 25.703.
However, a system is not
required for any device for which it can
be demonstrated that takeoff with that
device in the most adverse position
wouid not create & hazardous condition

(§121.293(b)).

Comments: One commenter notes that
a takeoff warning would not be required
under § 25.703 if it is demonstrated that
a takeoff with that device in the most -
adverse position would not create a
hazardous condition. This commenter
questions how one can measure the
effect of these improper settings when
oom‘gmmdod by other uniavorabie
conditions, such as weight and balance
mistakes, but do:; not express support
Or o ition to the proposal.

Cglgguter Afr To&nolc;iy discusses
the longitudinal trim and flap systems
on its airplanes. The commenter notes
thet the piiot can visually verify that the
flaps are in correct 40° takeoff setting
from the it. The commenter also
states that the longitudinal trim is
manual and has center marking visible
from both the pilot and co-pilot
positions. The commenter’s position is
that the additional cost of such a system
iz not warranted.

FAA Response: The first commenter
correctly notes that s takeofi wamning
system is not required for any devices
if it is demonstrated that takeoffs with
that device in the most adverse position
would not cause an unsafe condition.
While the FAA agrees that with some
airplanes it is possible to verify visually
flap positions and manual trims and
that there is a cost to install warnings,
the FAA has determined that for safety
reasons, an aural warning is needed
under the conditions described.

In considering these comments, the
FAA notes that all of the in-service
airplanes have demonstrated, by their
service histories, that there is no device
position that would cause an unsafe
condition and therefore that there
would be no need for installation of
additional takeoff warning devices.
While proposed § 121.293(b) (now
§121.293) does not apply to any in-
service airplanes affected by this rule,
the requirement for airplanes
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manufactured 4 years after the
publication dste of this rule is retained
in the final rule to ensure that future
airplanes are covered.

VI.A.7. Subpart K=—Instrument and
Equipment Reguirements.

Instrument and equipment
requiremenis are contained in part 121,
subpart K, and part 135, subpart C. The

e an‘tisu:jin-ddiu‘mthe ;
airplane and equipment requirements o.
part 81. The discussion below
emphasizes all new or revised
equipment requirements axcept for
major equipment such as FDR's and
airborne weather radar, which are
previously discussed in the “Major
Issues™ saction of this document.

Notice 85-5 proposed to require that
commuter operators comply with part
121 airplane and equipment ﬁ“
requirements except in arsas that were
specifically discussed.

Sections 121.303, 121.305, and
121.307 require certain airplane
instruments and equipment. Some of
the part 121 equipment is requjred
i e e T

top, ight operations. Most
of the airplanes used by affected
commuters already have these
instruments as well as equipment
reguired under part 135 {§§ 135.143 and
135.148). Under the proposal this
equipmen! in these part 121 sections
would be required for ali part 121

operations.

Third Attitude Indicators. Section
121.305(j) currently requires a third
attitude indicator on large turbojet-
powered and large turboprop powersd
airpianes. Notice 85~5 proposed to
apply this requirement 1o airplsnes that
wotld be operating under part 121 as a
resuit of this rulemaking.

Comments: Most of the commenters
on this issue oppose the requirement,
primarily because of the cost.

According to RAA, part 121 does not
include an equivalent to § 135.163({h),
which requires dual sttitude indicators
which are powered by two different and
independent power sources for
nontransport category airplanes. RAA
recommends requiring the third attitude
indicator only for new production large
airplanes, deleting the proposed retrofit
requirement, and incorporating
§ 135.163(h) into part 121 for
nontransport category airplanes, RAA
also recommends considering an
equivalent means of compliance for

iarge nontransport category airplanes,
such as “Situation Awareness for

" devices.
Raytheon Aircraft and Mesa state that
the requirement is excessive for
airplanes that already have two attitude

* indicator only for

indicators, sach supplied by a separate
source of power. Raytheon and Big Sky
are concerned that the requirement
might necessitate a redesign of the
instrumenl panel.

Twin Otter International believes the
requirement would be extremely costly
with little safety benefit. According to
Twin Otter, even if the attitude
indicator were lost, the airplane would
have adequate performance and
information to be operated without &
third attitude indicator,

Commuter Air Technology conturs
with the proposal for all aircrafi
operated under part 121 and points aut
that § 135.149 currently requires a third
jot aircraft.

United Express states that the FAA
supporting data for a third
{in dently powered) attitude gyro
is based on turbojet accident/incident
research and not on turbopropelier
accident/incident data. According to the
commenter, until the FAA can
substantiate that this will prevent
accident recurrence in turbopropelier
aircraft, it should not be required. The
commenter states that some aircraft,
such s the commenter's fleet of
Jetstream turboprops, have a third
attitude gyro powered by the aircraft
battery system. No infoermation has been
provided, that the commenter is aware
of, suggesting that an independent
power source will improve safety or
accident statistics in turbopropeller

FAA Response: Section 121.305(j)
currently requires a third attitude
indicator on large turbojet-powered and
large turboprop-powered airplanes. Part
;1;? l:quims a third ltﬁm:ll:‘i.'ndimur

or turbojet powered airplanes.

FAA's intent as m:ﬂn Notice

95-5 was to require all affected
airplanes to comply with the equipment
requirements of § 121.305 including the
requirement for a third attitude
indicator. The notice did not contain
amendatory language to § 121.305(j):
however, to be consistent with the
FAA's stated intent, the rule language
has been developed to include the
intended airplanes and to provide a
compliance date.

In'response to RAA's comment that
part 121 does not have an equivalent to
§ 135.163(h}, which requires two
in ent sources of energy, each of
which is able to drive all gyroscopic
instruments, such en equivalent appears

_ in §121.313(e).

The FAA does not sgree with the
commenter that a third attitude
indicator is excessive for airplanes that
have two sttitude indicators or that
there could be little safety benefit. The
final rule requires a third sttitude

indicator in all turbojet powered
airplanes and all turbopropeller
powered airplanes. However, the FAA
recognizes that retrofit installation of a
third attitude indicator imposes a .
burden which may require a redesign of
the instrument panel. Therefore, as with
certain other requirements, the final rule
provides for a 15-year compliance date
for turbopropelier powered airplanes
having a passenger seating configuration
of 10 to 30 seats that were manufactured
before 15 months after the date of
publication of this final rule. In effect,

. this allows operators to decide whether

to retrofit these airplanes or phase them
out. Turbojet airplanes and newly
manufactured turboprop airplanes must
comply within 15 months. _
Lavatory fire protection. Section

"121.308 currently requires lavatory

smoke detection systems, or equivaient,
and automatically discharging fire
extinguishers in lavatory receptacles for
towels, paper, or waste for

carrying transport category airplanes.
The FAA proposed to apply the
requirements of § 121,308 to airplanes
formerly operated under part 135 that
are equipped with lavatories. Section
121.308 would be amended to deleie the
references to transport category. The
proposed compliance section, §121.2,
required th;te lavatory mﬂn
equipment be instalied wi 2 vears
ﬁ the publication date of the final
Comments: ALPA believes that the
FAA shoulid require installation of the
smoke detection system within &
months of the effective date rather than
1 year as d. This commenter
also b'aliaﬁ:s that instaliation of ti:; g
lavatory mpr'mdon system sho

be required in all airplanes newly
manufactured within 1 year of the
effective date rather than 2 years as

proposed.

ASA and RAA do not object to
compliance insofar as new airpianes are
concerned, but do sugges! that the
requirement be deleted as a retrofit
requirement. Thasa two commenters
state that the industry estimated cost of
compliance is $2.500 per sirplane while
Jetstream estimates 54,000 per airplane.

Comair believes compliance would
amount to $2,500 and 20 pounds per
airplane. The commenier asserts that
compliance is not justified for airplanes
with 20 to 30 passenger seats due to the
small gize of the cabin, tyofa
trained flight attendant with a portable
fire extinguisher, and the present
smoking ban on domestic flights.

Commuter Air Technology asks
whether the proposed requirement
wouid apply to some of their products
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that have & side facing tailet separated
from the cabin only by a curtain.

Jetstream states that there is no
evidence tc support the introduction of
fire suppression of toilet receptacles on
commuter aircraft. According to the
commenter, the lavatory receptacies are
already designed to contain a fire within
the compartment: and, due 10 the small
cabin size of those airplanes, the
lavatory is readily accessible to the crew
if the need to suppress a fire does occur,
The commenter estimates a cost of
$4,000 per n;rplane Nevertheless, the
commenter does su requiring new
sircraft to comply. pRat ) 8

FAA Response: The FAA does not
agree with the commenter’s suggestion
that installation of smoke detectors
shouid be done within 6 months and
fire extinguishers within 1 year of the
publication of the final rule. This would
not allow sufficient time for
compliance.

The comments received do not
contradict the FAA’s understanding that
few, if any, of the sirpianes with 10 to
19 passenger seats are equipped with
lavatories. The primary impact of the
proposed requirement for lavatary
smoke detection and fire
extinguishment, therefore, would be on
airplanes with 20 to 30 passenger seats
presently operated under part 135. (Any
such airplanes currentiy operated under
part 121 are already required to
comply.)

Contrary to one commenter's belief,
the present smoking ban on domestic
flights does not eliminate the need for
lavatory smoke detection and fire
extinguishment. On the contrary, the
smoking ban could increase the
temptation for some passengers to
smoke illicitly in the lavatory and
thereby increase the possibility of a fire
originating in that compartment. The
presence of a smoke detector serves as
a deterrent to illicit smoking as well as
8 means of warning when it does occur.

Contrary to the commenter’s belief,
the presence of & flight attendant in the
cabin would not compensate for the lack
of a lavatory smoke detector and fire
extinguisher. A lavatory is designed
with an effective ventilation system to
preclude normal odors from entering the
cabin. In the absence of a smoke
detector, the ventilation systems also
preciudes early detection of {llicit
smoking or & fire by persons in the
cabin. In addition, the materials
typically contained in the weste
receptacles are highly fismmablé and
could burn out of control quickly if
there were no automatically di i
extinguishers, It is possible that a flight
attendant would not know the fire exists

until it has grown to catastrophic
proportions.

e cost estimates provided by two
commenters appear ta be based oh a
misunderstanding concerning the
qualifications of a required lavatory
smoke detector. Such deteciors serve
primarily to enhance the capability of
crewmembers to detect lavatory fires
visually. They are, thersfore, not
required to meet a}l of the performance
and environmenta!l requirements
applicable to primary detectors used in
isolated compartments, such as cargo
compartments. Anything that meets the
ordinary dictionary definition of a
lavatory would be covered by this

ra%iremant.
erefare, because the adverse service
experience that prompted the adoption
of § 121.308 applies equally to any
l.i.lglnne. large or m:.ﬂ. with a lavatory
and because the commenters’ cost
estimates are obviously based on a
misunderstanding of the required smoke
detector qualification, the FAA is
adopting this requirement in substance
as proposed. The final rule has baen
revised to provide operators 2 years
from the date of pubiication to comply
with the lavatory smoke detector system
and fire extinguisher requirements. In
addition, the ruie states that operators of
10- to 15-seat airplanes that have a
lavatory must have a smoke detector
system or equivalent that provides
either a warning light in the cockpit or
an audio warning that can be readily
heard by the flightcrew. This will
accommodate airplanes that do not have
flight attendants.

ergency equipment inspection.

 Section 121.309(b) requires that each

itarn of emergency and flotetion

-squipment must be inspected regularly

in accordance with inspection periods
established in the operations :
specifications to ensure its condition for
continued serviceability and immediate
readiness to perform its intended
emergency purpose. Section 135.177{b)
contains a similar requirement for pan
135 operators of airplanes with mere
than 19 seats. In this section, the FAA
proposed requiring affected commuter
operations, including those with
girplanes of 10 to 19 seats, to comply
with the existing part 121 requirement.
Other provisions in the proposal would
require affected commuters to install
additional emergency equipment. No
comments were received on this issue
and the final rule is adopted as

prﬂ:oud. :
and-held fire extinguishers. Sections
121.309(c) and 135.155 contain similar
requirements for hand-held fire

extin aboard sirpianes. Part 121
requires at least two of the fire

extinguishers to contain Halon, or an
equivalent, and mandates placement of
the fire extinguishers, while part 135
does not. In Notice 955, the FAA
proposed that affected commuters
comply with the part 121 requirements
for fire extinguishers and that

§ 121.309(c){7) be amended to raguire
that at least one of the fire extinguishers
in the passenger compartment contain
Halon or the equivalent. No comments
:sra received on this issue and the final

e is adopted as .

First m'dp kits an mgg?:g kits.
Section 121.309(d) reguires that both
spproved first aid kits and approved
emergency medical kits be carried on
board passenger-carrying airplanes. The
l:;ﬂedlgd kit:h :::11 imendeg etr'l:' used

¥ Dy me quali ons,
such as doctors, fvho may bep::board
the airplane. Section 135.177(a)(1}
requires first aid kits to be carried on
board airplanes with more than 19

pnuan}g.ers.
The FAA proposed that first aid kits
be required for all airplanes with more
than 9 p seats operating under
part 121 and medical kits be required
for aitplanes that are required to have a
flight attendant. The FAA stated in
Notice 95-5 that, after review of the
comments, the FAA might decide to
require e medica! kit for all 10-189 seat
lanes.

Notice 85-5 the FAA pointed out
that affected commuters would have to
comply with a recent rule requiring
disposable latex gloves for first aid kits
and medical kits.

Comments: Six cammenters disagree
with the proposed requirement to have
first aid kits on 10- to 19-seat airplanes.
Most of the commenters cite lack of
space and the lack of necessity for the
equipment. Commenters believe that the
first aid kit would not provide enough
of & meflical benefit to justify its cost.
Two of these commenters oppose the
addition of latex gloves as part of the
first aid kit. One commenter believes
that the equipment would place
additional lisbility on employees. One
commaenter concurs with both proposed

uirements.

'wo commenters provide additional
cost information for first aid kits. One of
the commenters estimates $1,500 per
airplane and the other estimates $1,500
without specifying the number of
entities involved (i.e., airplane(s) or
floet).

AACA agrees with the requirement for
first aid kits on all commuier airplanes
whaether a flight attendant is available or
not. According to the commenter,
regardless of the size of the airplane,
inflight emergencies could occur and a
first aid kit may be peeded. In the
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absence of a flight attendant, a -
crewmember or passenger could use the
first aid kit. The commenter also
estimates costs of $4,359 for Alaskan
commuter air carriers in the first year
and $436 sach year thereafier to meet
the requirement, but there is no
lanation of the detail.

'our commenters di with the
required medical kits on 20 1o 30 seat
airplanes. These commenters cite lack of
space and the lack of necessity for the
equipment. Three commenters argue
that medical kits should not be required
on airplanes with less than 30 seats dus
to the lack of trained personnel and the
low likelihood that a medical
proiessional would be on board. One -
commenter believes that the equipment
would place additional liability on
g&lghm- One comm, enter concurs

» proposed requirements.

Ons commenter provides a cost
estimate of about $2,000 per airplane for
the medica! kit requirement. Howevar,
the cost estimate is not supported by
any documentation. ;

‘AA Response: The FAA maintains
that certain of these requirements are
Decessary to enhance safety. The ability
to respond in the early stages of a
medical am is critical and could
save lives in the event of an in-flight
injury or an accident. Additionally, the
FAA maintains thet latex gloves as were
required by a 1994 rule change (58 FR
55208, November 4, 1994) ahould be
included in these first aid kits because
they guard against transmission of
disesse through spilled blood. In sum,
no commenter provides any compelli
reason to eliminate the first aid kit
requirement, especially considering that
these airplanes often operate in remote
areas where medical assistance may not
be available. The FAA has determined
that emergency medical kits will be
required for airplanes requiring e flight
attendant. For airplanes not having s
flight attendant, requiring a medical kit
poses problems, such as a lack of
gecurity, no one to mornitor the use of
the kit, and no one to check the
credentiels of a person who professes to
be & doctor and able to administer the
‘medical treatment.

The regulations allow flexibility in
the location end mounting methods of
kits. Depending on the weight of the kit
and Velcro suriace ares, Velcro may be
sufficient. Even if Velcro is not practical
in a particular instance, other jow-cost
slternatives, such as leather straps with
buckles, are acceptable.

Crash gx. Section 121.309{e) requires
that each airplane be equipped with a
crash ax, while §135.177 requires a
crash ax for airplanes with a
seating configuration of more than 19

. Under part 135 the crash ax
is to be accessible to the crew but
inaccessibie to the passengers during
normal operations. The FAA proposed
in § 121.309(e) to require a crash ax for
each airplane that has o flight deck °
separate from the passenger cabin and &
iockable doar.

Comments: One commenter
with the FAA assertjon in Notice 85-5
that the crash ax is useful only for egress
from the flight deck to the cabin in the
event of an emetgency. The commenter
says that the Airplane Flight Manual of
one popular 16-seat commuter airpiane
suggests that preparation for certain
gear-up landings include opening an
overwing exit inflight, because even
relatively minor distortion of the
fuselage in a small airplane can render
ﬁw?ublo.'rhm.thoauhuwuld
or pryi an exit.
e S e
required as an lockabie doars
in 10- to 18-seat airpianes, then a crush
ax would be required. The commentar
siates that removal of the door would

eliminate the requirements for a lock
and a crash ax.
A third commenter su the

proposal as written in Notice 95-5 to
require a crash ax only in sirplanes that
have a separate flight deck witha -
lo}kﬂhﬁim : Th primary purpose
ponse: The i
in requiring that a crash ax be carried is
to aliow emergency egress after an
accident i airplane exits are unuseabie.
However, the FAA with
commenters that there could be other
uses for the ax including egress of the
t crew. .

these airplanes are not required to have
& lockable door. The FAA has
determined that the locksble doors that
exist in nontransport category airplanes
type certificated after December 31,
1964, are frangible and obviate the need
for a crash ax an the flight deck. Also

. carrying a crash ax in these airplanes

creates & security risk since the ax
would not be inaccessible to passengers.
Emergency evacuation lighting and
marking reqitirements. Section
121.310(c), by referencing § 25.812{e),
requires emergency evacuation lighting
for when all sources of
illumination more than 4 feet above the
ficor are totally obscured. This
requirement applies to all transport
category airplanes of how
many passenger seats they beve. There
is no corresponding requiremsnt in part

- witha

23 or in part 135 for sirplanes havinga
passenger-seating configuration of less
than 20 seats.

Section 121.310(d) for emergency
light operation requires that each light
required by paragraphs {(c) and (h) must
beé vperable manually and must operate
automatically from the independent
lighting system. As proposed, these

i ts would apply to affected
commuters. In § 121.310(d)(2)(i) sach
light must be operable manually both
from the flightcrew station and from a
point in the passenger com t that
is readily acoessible to a normal flight
attendant seat.

Section 121.310(e) requires that an
exit operating handle may not be used
if its bri s decreases below 2
specified level. Section 135.178(e)
contains an identical requirement for
airplanes having a passenger seating

‘configuretion of more than 19 seats.

Under the proposal the jrement
wouid also apply to sirplanes with a
passenger configuration of 1018 seats.

Section 121.310(f) contains standards
for acoess to various exit types that
presently apply only to transport
cal airplanes. Section 135.178(f) is
genticnl to § 121.310(f) for airphn:s

& passenger configuration o

mo‘rsthm 19 seats. The FAA proposed
to amend § 121.310(f) to exclude
nontransport cat irplanes.

Section 121.31?(:?;::? its parallel .
requirement in § 135.173(g) for more
than 19 passenger seat airplanes)
requires emergency exits to be marked
on the outside by a 2-inch band
contrasting in color with the
surrounding fuselage. Most airplanes
with a passenger-seating configuration
of less than 20 seats operating under
part 135 are already required to meet
this requirement and, for those that do
not, compliance with this requirement
a8 proposed would merely requirs
painting the bands around each exit.

Section 121.310(h) requires airplanes
for which the application for type .
certification was made before May 1,
1972, to meet the exterior emergency
lighting standards of § 25.812, in efiect
on 1;5::‘1-30. 1072, or any later standards
ine if the application for type
certification was made later. The FAA
proposed to rquire nontransport .
category airplanes type certificated after
December 31, 1964, (i.e., part 23 normal
and utility category) to comply with
§25.812 in efiect April 30, 1972, within

2 years after the publication date of a
‘final rule

Tha FAA proposed that airplanes
passenger-sesting configuration
of less than 20 seats previously opegted
under part 135 be reguired to comply
with the above-described emergency -
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ightin, ems {that is, emergency exit
aihg;s. iigrsi‘or lighting, exit handles, and
exterior lighting) and, except for the
marking requirement discussed above,
proposed a compliance date 2 years
after the publication dete of a final rule.

Comments: Sixieen comments were
received on proposed §121.310. All
commenters appose the proposal to
retroactively require any additional
emergency exit signs or emergency
lighting on 10-to-19 passenger seat
commuter airplanes.

Several commenters state that the cost
of retrofitting in-service airplanes with
an emergency lighting system would be
much more ive than the FAA

ed when the notice was ared.
' g&‘ commenters note the siae of the
cabin area of these airplanes and that no
person is seated more than 6 feet {or two
or three rows)} from an exit. One of these
six also notes that no person is more
than 12 feet from two exits.

Four commenters note that an
emergency evacuation demonstration is
required for the certification of
commuter category airplanss and that
these demonstrations have shown that
the airplanes can be evacuated, under
conditions of total darkness, in less than
90 seconds. Two other commenters note
that there is no known service history or
adverse accident data related to
commuter operations to support the
need for this proposa). Therefore, all six
of these commenters believe there is no
justification for the proposal and each of
them recommends that it be withdrawn.

One commenter believes that the
current briefing on exit Jocations and
their use is sufficient and that no further
action is needed. Two commenters
believe that the requirement in
§121.310(c)(3) to show compliance with
§ 25.812(e) does not add any safety to
these airplanes. They point out that the
height of the ceiling in their airpiane is
only 4% feet high and question the need
to comply with the provision of
§121.310, which requires compliance
with § 25.812(e}. Section 25.812(e)
requires escape path markings for
passenger guidance, *'when all sources
of illumination more than four feet
above the cabin aisie floor are totally
obscured.” According to commenters,
with & ceiling height of only 4% feet, it
is likely that the required exit markings
are located less than 4 feet above the
floor and thst compliance with
§ 121.310(c)(3) is not necessary. Another
commenter believes that the
requirement in § 25.812 for emergency
lighting to operate for 10 minutes is not
needed for these airplanes. The
commenter points-out that the required
emergency evacuation time for these
airplanes is much less than 10 minutes

and that this requirement should be
adjusted accordingly. One other
commenter suggests that flashlights be

made available. Finally, two
commenters acknowledge that
smergency lighting may enhance safety;
however, they aiso believe that this
enhancement in safety can be provided
by a lighting system that is less
expensive, less complex, and much
lighter than the one envisioned by
§121.310. Accordingly, they provide
some suggestions for such a system.

Embraer, a foreign manufacturer of
transport category sirplanes, believes
that § 121.310{f) should also be
amended to exclude smaller (e.g., 20 to
30 passenger) transport category
airplanes as well as nontransport
category airplanes. The commenter
believes that a passenger seat would
have to be removed fram its product for
operation under part 121 if smaller
transport ca airplanes were not
also excluded from this section.

AACA supports the p.
smendment to § 121.310{g).

The oniy other comment received
concerning this issue was from an
individual who requests resolution of
the issue of whether the 2-inch wide
contrasting band has to be on the
fusalage surrounding the emergency exit
or on the exit jiself.

FAA Response: Section 23.803 does
require an eme: evacuation
demonstration, as noted by the
commenters: howaver, the
-demonstration is required primarily to
compensate for the differences in
evacusation design fsatures (e.g. aisie
width, exit size, etc.) required by part 23
and those of part 25. Like the
demonstrations required by part 25 for
airplanes with more than 44 passengers,
the demonstrations are intended to
evaluaie the evacuation capability of the
airplane under standard conditions and
are p:l?itli intended ::orphne show t.l:uadewrar:uamI tion
ca of the ai under the
most ad\tryem condition that could be
encountered. Thay are not intended, for
example, to demonstrate the evacuation
capability of the airplane when there is
dense smoke in the cabin or when there
is hazardous, damaged structure in the
vicinity. The applicability of the
required evacuation demonstrations to
the need for emergency lighting is
therefore limited.

Passengers must egress rapidly in the
event of fire. Contrary to the
commenters’ assertions concerning a

.lack of adverse service experience, the

FAA is aware of at Jeast six instances
since 1980 in which p had to
be evacuated because of fire from such

nontransport category airplanes or

transport category airplanes with cabins

of similar size. There is no doubt that
safety can be enhanced considerably by
requiring compliance with the
emergency lighting requirements
proposed in Notice 95-5. Nevertheless,
the installation of such lighting is very
costly.

In response to excluding smaller
airplanes from the requirements.
pertaining {o access to exits,
§121.310(f)(2) states, in part, that there
must be enough space next 1o each Type
I or Type I emergency exit to allow a
crewmember to assist i;&he wact::tion
of passengers without reducing
unobstructed width of the pessagewsy
below that required (20 inches wide).
Part 135 contains the same requirement
for airplanes having a passenger sesting
capacity of more than 10 seats.

Since the comment2:'; product has
more than 19 passenger seats and
numerous examples are already in
service in this country, the airplanes
have presumably been shown to comply -
with either § 135.178(f)(2) or the
identical text of § 121.310{f){2). Thus,
this rulemaking would not impose any
new burden on airplanes with mare
than 19 passenger seats.

Section 121.310(g) states that exterior
exit markings “must be a 2-inch wide
colored band cutlining each passenger
exit on the side of the fuselage.” Since
the band is outlining the exit it would
be on the fuselage, not on the exit.

After reviewing the costs and benefits
associsted with the proposed enﬁ:rsgency
lighting requirements, the FAA
decided to revise the final rule as
follows: .

1. The floar proximity lighting
requirements in § 121.310{c) will apply
to ali airplanes except non-transpaort
category airplanes type certificated after
December 31, 1864. In effect, this is not
a change from current requirements. -
Affected airplanes with 10 to 18
passenger seats will not have to comply
because of the small cabin size, the
probability that passengers would be
able to find the emergency exits without
floor lighting, and the high cost of
retrofitting for these requirements.

2. The interior light operation
requirements of § 121.310(d) do not
apply in the final rule to nontransport
category girplanes certificated after
December 31, 1964, since the
requirements of § 121.310 {c) and (b)
apply only to transport category
airplanes.

3. The requirement for an illuminated
exit oparating handle (§ 121.310(e))
remains a5 proposed. The compliance
date for retrofit requirements for 10- to
19-seat airplanes is 2 years after
publication of the final rule.
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4. Section 121.310(f) was proposed to
apply to airplanes with  passenger-
seating guration of mare than 19
seats. This remains in the final rule.

5. The requirement for marking
emergency axits on the outside in
§ 121.310(g) remains as proposed since
compliance is relatively simple and
inex%anve for all affected operators.

B. The sxterior lighting standards in
§121.310(h) are ul::i:“d to except
nontransport es certificated
after Docomh:rhsﬁ. 196‘:?1’;'e

Seatbacks. Section 121.311(e)
‘]:ﬂmhihiu a certificate holder from

or landing unless passenger seats are
in the up;'ilsht tion. Se&o:e 11’3!.::.117
requires only that passengers iefed
that seats should be in the upright
position. The FAA proposad that
affectad comiini!ters be required to
comply with § 121.311.

Comments: One commenter cbjects to
the requirement because the pilots
cannot assure comnpliance in a 19-seat

lane, espacially d .

'AA Response: ﬁmm for
those flights with flight attendants to be
operated ip accordance with the current
§121.311. For these flights on
nan airpianes type certificated
after December 31, 1964, the FAA has
included wording to clarify that the
pilot must only instruct the passengers
to place their soatbacks in the upright
pasition. The fine! rule hag also been
revised to eédd & new subparagrapk to
§121.311(e) that provides that on an
airplane with no flight attendant, the
certificate holder may take off or land as
long as the flightcrew instructs each
passenger to place his or her seatback in
the upright position. This change is
needed to clarify what is required for
airplanes that do not have a flight
attendant.

Seat belt and shoulder harnesses on
the flight deck. Section 121.311(f)
requires a combined seat belt and
shoulder harness with a single-point
release that meets the requirements of
§25.785. Part 135 does not conigin a
requirement for a single-point release
system although the FAA believes that
virtually all commuter category
airplanes being manufactured today
have such a system. To ensure that this
is the case for newly manufactured
aitplanes, the FAA proposed in
§ 121.2(e}{1) to require that airplanes
manufactured after 1 year after
publication of the final risle meet the

uiremments of § 121.3114).

ents: One commenter concurs
with the proposal.

FAA Response: ‘The final rule remains
substantively as proposed, except that
compliance is within 15 months after
publication of the fina) rule. However,

to clarify that § 121.311(f) applies to
newly manufactured nontransport
category airplanes, appropriate language
is added to that paragraph.

The final rule also revises
£121.311(h] to allow crewmembers for
affected commuters to release the
shoulder hamess if they cannot perform
their duties otherwise.

Interior materials and passenger seat
cushion flarnmability. Section 25.853(b)
was amended in 1984 {0 require seat
cushions to meet greatly
flammabiiity standards. At the same
tim;;, §§121.312(b) and 135.180{a) (but -
not for commuter cetegory airplanes)
were ampended to require u.rj;l‘:nu
wlready in service to meet the improved
saat cushion flammability standards
after November 1887, In the years that
have passed since-that date, the ~.
iraproved cns:i"o:;; are credited with
saving a bum passengers’ lives.

The FAA proposed 1o roq& :
nontransport calegory ai -
certificated after Dcaen.:grr i, lgﬁip.; to
comply with the same sest cushion
flammability standards that apply to
other airplanes opersted under part 121.
The proposed compliance date was 2
years after the ication date of the
fina} ruie or on the first replacement of
the cushions, whichever occurs first.
The proposed rule alsc sliowed for
granting deviations for up 1o 2
additianal years when justified by
unique integral-seat cushion
configurations.

The FAA aiso proposed that the
interior components of nontransport
categary airpianes manuisctured after 4
years ar more after the publication date
of the final rale must meet the same
standards that those components must
meet when instalied in transport
category airplanes with 19 or fewer
passenger seats. Those standards, which
involve testing with Bunsen burpers, are
not to be confused with the Ohio State
Unli:rmry (osu) nd.ianftor raie of heat
release testing required for large-surface-
area camponents installed in airplanes
with 20 or more seats, (See

§ 121.2(e)(2){H).)
pmu: ALPA wupports the
pr:ipoud rtzlu-mcuu requirernenis,
in i is .

Fﬁd mgmmmt identically
worded statements opposing the -
proposed requirement that seat cushions
would have 1o comply with the
fiammability standerds of §§ 25.853(b)
and 121.312(b). In that regard, they state
that they know of no evidence that
compliance would provide a significant
safety benefit in 100 18
compliance would delay the spread of a
fire enough to be an important factar in

survival. [n that regard, they note that
the seats in smaller airplanes tend to be
lightweight and offer relatively little
mass of material to fuel a fire. Also, they
believe that cabin fires are less likely to
occur because the small size of the cabin
restricts the amount of carry-on baggage
and makes inappropriate passenger
activity less likely. Finally, they believe
that the FAA would have proposed such
rulemaking siready if warranted. NATA
also believes the higher flammaebility
standards would not be effective in
smaller airplanes. That commenter
asserts the cost of compliance would be
$20,000 per airplane.

Commuter Air Technology observes
that the Beech King Air executive
airplanes they modify for commuter ajr
service would not have 1o comply in
their original executive configuration

" because they have fewer than ten seats,

yet would have to comply as modified
because they have more ten seats.

Big Sky Airlines and RAA suggest that
the campliance o od shouldbe .
extended to replacement during
the routine seat replacement cycle. One
of these conmenters quotes a
compliance cost of $30,000 for each 19
passenger airplane.

Mesa does not express sugport or
opposition to the p , but statas
that compliance would entail $12,000. -
36 pounds, mnd 10 hours for a Beech
1800C, or 53,400, 38 pounds, and 10
hours for either 2 Beech 1200D or
Jetstream 3100.

No comments were received
concerning the proposal to require
commuter category airplanes produced
four years or more after the efiective
date to comply with the Bunsen burner
test of part 25 {§ 25.853(a)). One
commenter states that the insullation of
interior materials complying with
4 25.853(c) would not improve the level
of safety of airplanes with 10 to 19

passenger seats. .
FAA Response: The commenters fociis

on the cost of compliance and the lack

of a need for added fire protection in

ma.llh er airplanes.

cepticn

The casts fall into one of two .
categories—the cost of developing and
testing suitable cushion materials and -
the actual cost of replacing individual
weat cushions. In regard to the former,
§25.853(c) does not require each seat
cushion to be tested, nor does it require
wach seat cushion design to be tested.
Instead it simply states that each
cushion must meet the flammability
standards. An appiicant has the option
of utilizing a seai cushion material that
meets the flammability standards;
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however, most choose to comply by
using a covering material that protects
the cushion from the fire. (The latter are
usually referred to as “‘fire-blocked
seats.”) Individual sesat cushions or
individual seat cushion designs do not
heave to be tested if theyan be shown
to meet those standards by similarity to
other cushions that have been tested
previously and found to meet the
stenderds, Advisory Circular (AC)
25,853~1, Flammability Requirements
for Aircraft Cushions, issusd September
17, 1986, provides guidance ir that
regard. In the yaars that have passed
since transport category airplanes used
in part 121 or 135 service were Brst
required to comply, many different
possible seat cushion designs have
alresdy been tested and found
satisfactory. It is, therefore, quite
possible to utilize a seat cushion
material or fire-blocking material that
has already been shown to comply with
the flammability standards. In that
regerd. many of the affected zirlines are
affiliated with major airlines and have
ready access to the samne means of
compliance adopted several years
earlier by those major airlines.

Contrary to some commenters' beliefs,
the use of seat cushions meeting these
flammability standards is quite effective
in the cabins of smaller airplanes. Some
commenters note that the amount of
cushion materia! is relatively small in
10- to 19-passenger airplanes. While the
amount of cushion material in those
girplanes is obviously much less than
that in larger airplanes, it represents
approximately the same portion of the
total flammable material in those
airplanes as in the larger airplanes. In
addition to representing a large portion
of the materials in the cabin that are
flammabie, the foam materiais typically
used for seat cushions are, by far, the
most flammable of all the materials used
in the cabin. A secondary, but no Jess
significant, benefit is that cushions
meeting these flammability standards -
are much less likely to ignite and
sustain a flame than those that do not
meet the standard. Precluding a fire
from occurring is obviously the best
passible form of fire protection.

The FAA conducted a series of 12
full-scale fire 1ests at its Technical
Center at Atlantic City, New jersey,
using the fuselage of a Metroliner. The
cabin of the Metroliner is typical of
those of the part 23 Normal or
Commuter Category airplanes with 10 to
10 passenger seats. Under the test
conditions, il was shown that using seat
cushions meeting these flammability
standards, in lieu of the flammability
standards that would otherwise be
applicable, would afford passengers

approximatsly 45 additional seconds in
which to escape. S

The primary benefit of having seat
cushions that meet these flammability
standards is to afford occupants more
time in which to egress in a post-crash
fire situation; however, such cushions
also provide additional protection
should an inflight cabin fire occur.
Contrary to the beliefs of commenters in
that regard, the FAA js aware of at least
six instances in which cabin fires have
been experienced since 1980 in
nontransport categary airplanes or
transport category airplanes with cehins
of simijar size.

In their recommendation A-88-86,
the National Transportation Board
(NTSB) recommended the use of fire-
blocking maeterials on seats in part 23
normal and commuter category
airplanes. Fairchiid, AIA, and others
state that the fact that the FAA has not
previously adopted seat cushion
flammability standards for those
airplanes is evidence that they would
not result in a significant improvement
in safety. The FAA has, in fact, initiated
separate rulemaking in that regard
(Notice No. 93-71, 58 FR 38028, July 14,
1993).

The intent of Notice 85-5 was to
mitigate the cost by allowing
compliance to coincide with the normal
wear replacement cycles. Since
compliance can be achieved whenever
the seat cushians or sest coverings are
being replaced due to normal wear, the
cost of compliance for each seat is fust
the additiona) cost of including the fire-
blocﬁ.:P laver slong with the covering.

Based on the above, the FAA has
decided to adopt the seat cushion
flammability standards of § 121.312(c},
but to allow a compliance period of 15
years after the publication date of this
rule. The FAA felt that the immediate
cos! of this retrofit would have
negatively affected the industry. By
allowing up to 15 years, it should be
possible for all replacements to be
scheduled within normal replacement
cycles. An additional benefit of a 15-
year complience period is that
certificate holders can coordinate their
compliance with this section with their
plans for meeting other extended
compliance times, i.e., meeting the
performance and accelerate-stop
requirements and installation of a third
attitude irdicator.

As notsd sbave, the FAA elso proposed
that the interior components of nontransport
categary airplanes newly manufactured 4
years or roore afier the publication date of the
final rule must meet the same standards thal
those components must mest when installed
in transport category airplanes with 18 or
fewer passenger seets (i.e. Bunsen burner

testing). Afier reviewing the present
mqntlnnirsemeuts, the FAA determined that the
interior components of thase airplanes are
sirwady required to meet the same
flammability standards for type certification.
Since the standards are identical, it is not
necessary to specify the flammability
stendardy as an additiona! requirement for
newly manufactured airplanes. Section
121.312{a) has been amended in the final rule
to clarify the applicability of the flammabitity
standards to nontransport category airpianes
used by affecied commmuters.

Section 121.312 provides the interior
material flammability standards for
airplanes operated under that part. As
described above, the substantive
Pprovisions of that section are being
retained, and the provisions applicable
to airplanes being brought over from
part 135 are being incorporated. In this
final rule, § 121.312 is reorganized to

. highlight the applicable provisions and

to provide grester clarity; the
gppropriate substantive text bas been
retained. Furthermore, appendix L is
being added to part 121 to explain the
regulatory citations for the part 25
provisions that have been superseded.
Although those standards are not
current insofar as new type certification
nunder part 25 is concerned, they are
referenced in part 121 and remain
applicable for compliance. The addition
of appendix L only clarifies existing
requirements; therefore, it is adopted
without prior notice and comment,

Miscellaneous Equipment. Notice 95—
5 spacifically discussed the proposal
that would require affected cornmuters
to comply with the miscellaneous
equipment requirements of § 121.313(f)
and (g). However, although not
specifically discussed in Notice 85-5,
§121.313{c) pertaining to a power
supply and distributive system would
&lso be required.

Conuments: Fairchild Aircraft notes
that § 121.313(c) requires a power
supply and distribution system that
meets the requirements of six sections of
part 25. Because § 121.313{c) does not
assign an sffective date 1o this list of
part 25 sections, Fairchild assumes that
it is the current version of each section
that would be spplicable. Fairchild also
questions whether all airplanes
currently operated under part 121 meet

.the current standards of part 25. Based
on their essumption that their sirplanes
would have to meet current sections of
part 25 and the fact that SFAR 23 and
SFAR 41 airplanes do not meet those
requirements, Fairchild proposes
amending § 121.313(c) to except
nontransport category airplanes type
certificated after December 31, 1984,
from this requirement. _

FAA Response: The commenter hes
correctly identified the sections of part
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25 that are listed in § 121.313(c):
however, the commenter has apparently
overlooked the alternative provisions
contained in that section. In part,
§ 121.313(c) also reads: “or that is able
to produce and distribute the load for
the required instruments and equipment
* » * *This additional text of
§ 121,313(c) aliows the use of a power
supply end distribution system that
parfgrmn this function regardless of
whether it complies with the listed
sections of part 25. The commenter's
amendment is not needed
because § 121.213(¢) already includes
Provisions for alternate means of
compliance. The cormmenter’s products
have already been shown to comply
with this alternative.

The commenter is correct in believing
that some sirplanes cusrently operated
in part 121 service might not mee! the
current sections of part 25 listed in
§121.313(c). The issue is mopt, ’
however, since §121.313(c) provides for
alternstive means of compiiance.

it doors and door keys. Section
121.313 (f) and (g) require that there be
a lockable door between the cockpit and
the cabin and that there be a key for
each cockpit door that is readily
available to each crewmember. Part 135
does not have such requirements. The
FAA proposed that the affected
commuters be required to comply with
the part 121 rules if there is a door with
a lock or a door thet can be retrofitted
with a lock. (Curtains or accordion
doors are not considersd lockable
doors.) If a iockable door already exists
or can be revrofitted, the certificale
holder would be required to provide a
cockpit key that is readily availabije to
each crewmember. Accordingly, the
language of § 121.313(f} was changed to
except nontrenspott category airplanes
certificated after December 31, 1964,
without a door. Transport category
airplanes already sre required to have a
door and & lock with a key.

Comments: Most of the comments
‘eceived on this issue oppose the
-equirement for & locking cockpit door
ind key. Several commenters say that
he cockpit door on EMB-120 airplanes
:annot be locked when the observer

umpseat is in use. These commenters
re concerned that strict adherence to
he wording of the nile would require
hem to retrofit the door, redesign the
abin, and probably removeja revenue
eat, ali at a high cost. Th

ommenters recommend that the EMB-
20 be exempted from the requirement
then the abserver jump seat is in use.
ne commenter states that some
.ontransport category aircraft that will
-ansition to part 121 do not bave a
ockpit door lock and key and may not

be able to install one. One commenter
states that operators will be required to
obtain a supplemental type certificate to
retrofit airplane doors with key locks.
Another commenter states that this
requirement would force operators to
choose between removing the high-
quality cockpit door installed at great
expense on BE 1900D aircraft which
provides protection from cabin
illumination glare during night

tions, or i and using a
lock an this door, both of which are
cantrary to safety. One commenter states
that the 1900C and 1800D airplanes
have frangible doors between the

. cockpit and cabin to reduce distractions.

According to the commenter, as
proposed, the rile would require
installation of Jocks on those doors.
Finally, o:}e t::mmemer d:yt that the
wording o cockpit T requirement
should be clarified to exclude 10 to 19
seat aircraft not yet produced.
According to the commenter, the
proposal resolves the probiem far
‘ pouc} FEvY ”(.f; mt:lld " '
Pro] §121.2(H w require all
new airplanes to be certificated in
transport category. The commenter
states that new 1019 passenger
ghnas will have the same problem as
ting non categary types:
that is, cockpit doors will neither be
practical nor appropriate. The
commenter recominends amending
§121.313(f) to read ** * * except that
airplanes type-certificated for a
maximum of 19 or fewer
not required 1o comply with this

HCA notes that the language of
§ 121.313(ﬂf.owhich lists required
equipment for operating an aircraft,
should be to exclude airplsnes
that do not have cockpit doors.

FAA Response: The FAA maintains
that the cockpit key and door lock
requirement should be retained to
enhance avistion safety. However, the
final rule language is clarifisd to require
compliance only for airplanes with a

senger-seating confi
Pm”m seats. Therefore, the requirement
for a door lock and cockpit key does not
apply to nontransport category airpianes
type certificated after December 31, .
1964 even if the airplane has a cockpit
door.

in response to the comments
regarding the EMB—120, § 121.587
allows for the door to remain open, if
necesgary, to provide access for a person
authorized admission to the flightcrew
com . This allows for the door
1o be open if the jump seat is in use by
an authorized Socml)nn l;12‘1.1'587
applies to large whi
ul::ludos the EMB-120.

tion of 20 or

The FAA acknowledges that the
commenters correctly state that keyless
locks in airplanes with a passanger
seating configuration of 20 or more
would have 1o be retrofitted to work
with keys. Certificate bolders that
would have to retrofit their door locks
would incur a higher cost to comply
with the requirement. Yet, the FAA
strongly believes that keyless locks
which only lock from the it side

a severe safety hazard if the pilots
e incapacitated. The FAA
maintains that an extended time period
to retrofit locks is not justified in light
of the many other new requirements
which are even broader in scope.

Cargo and baggage compartrnents.
Part 25 (as referenced in § 121.314)
contains requirernents for cargo or
baggage compartment liners, smoke
detection, and fire extinguishment for
various classes of compartments. The
compartment classification system, also
duplicated in § 121.221 (which as
previously discussed applies only to
certain airplanes type certificated before
November 1, 1946), is based on the
compartment's accessibility for fire
detectionm and extinguishment. Part 25
was amended in 1989 to require the
liners of Class C and D compartments to
meet more stringent flammability
standards. Section 121.314 was also
adopted at that time to require the
improved linsrs in existing transport
category eirplanes on e retroactive basis.

Part 23 contains no classification
system or requirements for compartment
fire protection; however, & proposed
rule to add comparabie ents
was issued on July 22, 1994 (59 FR
a7620). The FAA in
§ 121.2(e)(2)(ii) by referencing §121.314
to require this modification for
commuter category (or its predecessor)
airplanes manufactured 4 years ar more
afier the publication date of the final
rule. However, in Notice No. 95-5, the
FAA did not propose to amend
§121.314, which currently applies only
to ory airplanes.

Commmpo:m%ego mmmmemen
submitted identical comments
commenters believe that the cargo or
baggage com ent classification
system of § 25.857, referenced in
§ 121.314, is not suitable for smaller
airplanes with fewer than 20 seats and
that the smoke detector and fire
extinguisher requirements are
unreasonable and unn in those
airplanes. Ini that regard, they note that
many commuter category airplanes are
convertible from a full nger
configuration with a regtively small
baggage compartment to combinatjon

passenger/cargo (combi) configurations
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to cargo only. They do not believe that

it is practical to modify any of the combi
configurations to comply with any of
the cargo compartment classes defined
by § 25.857. They essert there has been
no history of service problems
indicating a need for such features.

No comments were received
concerning compartments other than
those of combi airplanes. Also, no
commsnters responded to the request in
the preambie 10 Notice No. 85=5 for
information concerning less-costly
alternatives such as requiring only
liners and smoke detection.

FAA Response: The FAA agrees that
the present requirements of § 25.857 are
not extirely suitable for airplanes with
a passenger seating capacity of less than

- 20 and the FAA has initiated a
rulemaking project to develop and-
propose similar standards that would be
suiteble for these airplanes. In view of

- this project the FAA has decided to

dater this proposal far future
rulemaking.

Fuel tank access covers. As a result of
the 1985 Manchester British Air Tours
accident (in which & piece of metal from
the aircraft engine punctured the fuel
tank access panel and created a fire),
§25.963(e) was amended in 1969 to
require that all covers located ip an aree
where a strike by foreign objects is
likely must have as much resistence to
fire or debris penetration as the
surrounding structure, Concurrent with
the part 25 armendment, §121.316 was
amended to require airplanes already in
service 1o comply with §25.963(e) on a
retrofit basis. These requirements
pertgin to all transport category, turbine-
powered airplanes. Due to their smaller
size and turbo-propeller configuration,
part 23 airplanes generally do not
present the same hazard. The FAA did
not propose to require part 23 airplanes
to comply with §§ 25.963(e} and
121.316. Since § 121.316 applies only 1o
“turbine-powered transport category”
airplanes, no rule change is needed. The
FAA points out that turbine-powered
transport category airplanes previously
operated under part 135 would have to
comply with §121,316.

Comments: Raytheon Corporation
submitted comments on the costs of
complying with § 25.963(e) for airpianes
that in the future would be required to
be type certificated in the transport
category under part 25.

FAA Response: As previously
discussed, the applicability of all
present part 25 requirements to
airplanes with a passenger sealing
capacity in the 10~19 range for which a
type certificate is applied for after
March 28, 1995, will be dealt with in a
future rulemaking action. Since Notice

Nao. 85~5 did not propase any chenge far  within 2 yeats after the date of

airplanes in existence or for airplanes
newly manufactured under existing type
certificates, this issue need not be
discussed further in this rulemaking.

Passenger information. Notice 95-5
proposed that affected commuters
wauld comply with the passenger
information requirements in § 121.317.
There was no preamble discussion of
this section because the FAA
determined thet current requirements
for affected commuters in §§ 135.127
and 91.517 were substantively the same
as those in §121.317.

Comments: Three comments were
received on this section. Commuter Air
Technology suggests that seatbeits
should be worn the entire time for
flights of less than an hour and a half.
According to the commenter, requiring
seatbelts at all times while engines are
running would provide better passenger
safety, remove an unnecessary checklist
item from the flight station, and
eliminate the probability of missing a
flight due to an inoperative sign,
Accarding to the commenter, each seat
could be niulawdad and the co-pilot
could make a visual chack of passenger
compliance after closing the door hatch
Pprior to departure. .

Two commenters state that
§ 121.317(a) should be revised to allow
permanently lighted no-smoking signs
or conspicuous placards, since smoking
is prohibited on all flights. -

AA Response: Section 121.317 sels
minimum requirements. Both
§§121.317 and 135.127 allow the use of
no smoking placards that meet the
requirements of § 25,1541 if the placards
are posted during the entire flight
segment. Section 121.317(a) requires
passenger infarmstion signs (fasten
seatbelt signs and no smoking signs)
that the pilots can turn on and off and
§121.317(b) specifies when fasten
seatbelt signs must be tumed on. To
ensure that the present requirements of
§121.317 are not interpreted so as to
prohibit the use of placards in certain
airplanes, a clarifying amendment is
included in the final rule. New
§ 121.317(]) provides that a person may
operate a nontransport category airpiane
type certificated after December 31,
1964, having a passenger-seating
configuration of 10-19 seats a
manufactured before 15 months afier the
publication date of this final rule if it is
equipped with one placard that is
Jegible to each parson seated in the
cabin that states *Fasten Seat Belt™ if
the flightcrew orally instructs the
passengers to fasten their seatbelts at the
necessary times. Newly manufactured
airplanes must comply with lighted seat
beit sign requirements of § 121.317(a)

publication of this final rule. In
addition, §121.317(d) reguires one
legibie sign or placard that reads “fasten
seat belt while seated” that js visibie
from eech passenger seal. Affected
commuters must comply with
§121.317(d) al the time of recertification
under part 121, or within 15 months,
whichever occurs first.

Instruments and equipment for
operations at night. Section 121,323
requires two landing lights for night
aperations. Under the proposal, the
requirement would apply to all affected
commuters. While no comments were
received on the proposal, the FAA had
intended to revise § 121.323 to except
noptransport category airplanes
certificated after December 31, 1984,
from having more than one landing
light. The exception was intended
because small airplanes with shorter
wing spans can be operated safely with
only one landing light. The exception
was inadvertently omitted from Notice
95--5 but is included in the final rule.

Oxygen requirements. Sections
121.327 through 121.335 cover
supplemental uxygen requirements and
oxygen equipment requirements. The
requirements are similar to the oxygen
requirements in § 135.157 except that
jor certain eirplanes, part 121 requires
less axygen. Each affected commuter
who would have to comply with part
121 oxygen requirements as a result of
this rulemaking should be sbie to
operate its airplanes in accordance with
the oxygen requirements specified in
part 121.

Comuments: Fairchild Aircraft
comments that the first aid oxygen
requirements of § 121.333(e)(3) are
inappropriate for smaller commuter
service and that this section should be
revised to exclude airplanes with fewer
than 20 seats. This commenter also asks
that § 121.333 be revised to allow
oxygen flow rates based on the
airplene’s certification basis rather than
Civil Air Regulation 4b.65). Fairchild
finds that this would avoid unnecessary
complicalion and expense.

FAA Response: In the case of first aid
oxygen, since Notice 95-5 proposed no
flight attendant for the 10- to 19-seal
airplane, requiring the first aid oxygen
that would be dispensed by a flight
attendant would not be logical. Since
the airplanes operated by the affected
commuters were not type certificated for
flight above 25,000 feet and since
§121.333(e)(3} only applies to
pressurized airplanes ihat operate above
25,000 feet, it would not as a practical
matter apply to commuter jor
predecessor) airplane operstions. The
requirement does apply 1o airplanes
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with 20 to 30 passenger seats, a5

proposed.

In the case of §121.335, the FAA
finds that parts 23 and 25 provide
standards for oxygen that either meet or
exceed the standards in section 4b.651
of the CAR. Section 4b.651 haes a buiit
in deviation authority. .

Fortable oxygen jor flight attendonts. -
Section 121.333(d) requires that each
flight sttendant shall, during flights
above 25,000 feet, canry portable oxygen
equi;lunc?t with at lul::: 15-minute
supply of oxygen, uniess eno
portable oxygen units with m:fkhs or
spare outlets and masks are distributed
thmughlti.be mbinf to ensure immediate -
availability of oxygen to each flight
attendant regardless of his or l?:fh
location at the titme of cabin
depressurization. Part 135 does not have
a similar requirement for poriable
axygen fol:g.ight attendants. In Notice
95-5, the FAA proposed that affected
commulers who use flight attendants in
their operstions and that aperate above
25,000 feet be required to compiy with
the part 121 requirement. No comments
were received on this issue and the final
rule is adopted a5 propesed. Fora
telated discussion on the use of oxygen,
see the discussion under *“Oxygen

uirements."”
tective breathing equipment (PBE).
Section 121.337 contains requirements
for equipping the flight deck and
passenger compartments of transport
category airplanes with PBE. Part 135
gg%s not currently require any type of

Section 121.337(b)(8) {smoke and
fume protection) requires PBE, either
fixed or portable, to be conveniently
located on the flight deck and sasily
accessible for immediste use by sach
fight crewmember for smoke or fume
protection at his or her duty station. la
addition, § 121.337(b}9) (fire :
combatting) requires that for combatting
fires & portable PBE must be iocated on
the flight deck with easy access by each
flight crewmember for fighting fires.

Also portable PBE in the passenger
compartment must be located within 3
feet of sach hand fire extinguisher. Both
of these requirements provide that the
Administrator may authorize another
location if special circumstances exist
that make compliance impractical and
the proposed deviation would provide
an equivalent level of niet;.

« The proposai required

commuters {0 comply with the PBE
requirements of §121.337. To be in
compliance, an airplane wittl; a f10
passenger-seating configuration of 10 to
10 seats wouldml‘:ive to have at least
three PBE: one PBE, fixad or portable,
for each flight crewmember at his or her

station. and an additional parteble PBE
on the flight deck for use in fighting
fires. An sirplane with s passenger-
seating configuration of 20 to 30 ssats
would have to have at least four PBE:
one PBE, fixed or portabie, for each
flight crewmember at his or her station;
an additional portable PBE on the flight
deck for fighting fires; and a portable
PBE in the passenger compartment
located within 3 feet of the required
hand fire .

The pro revised the applicahility
of the current rule to include other than
transport ca airpianes. Proposed
§ 121.3:‘!7(1)1):;91]'21.2ll was also revised to
except airp ving a passenger-
seating cnnﬁgmd tion of fepw:r than 20
seats and a payload capacity of 7,500

or less from the requirement to
ve & PBE in the passenger
compartment. The exception is needed
because these sirplanes are not required
to have a flight attendant; for these
airplanes, the portable PBE on the flight

- deck could be used by a fight

crewmsmber for fighting a fire.

mFAAprulgondm uire
compliance with §121.337 by a date 2

yeoars after the publicstion date of the
final rule. (See §121.2)

Comments: Several commenters .
oppose the PBE requirement. Thess
commenters are concerned about the
lack of space in the plane, the high
compliance cost, and the lack of benefits

" in having the equipment. These

commentert state that PBE equipment
on non-pressurized aircraft is not
miustiﬁod Two eommnnto(r:“ih claim that
current sguipment in oxygen .
supply lystln:l and mesks) ought to
exempt them from the PBE requirement.
One commenter incorrectly believes that
a PBE would be for the cabin
on METRQO aircreft (¢ 16 seet airpiane).
One commenter s that in the
interest of the FAA should reduce
the compliance time for PBE equipment
to 6 months. Though commenters
provide cost estimates to install PBE on
their airplanes, costs are provided only
for 10 to 10 seat . which would
nott,bemqu.indtohwe!’BEintha
¢abin.

FAA Response: The FAA maintains
that the propossd PBE requirement for |
affected commuters is appropriate.
There are severa} safety benefits for
requiring smoke and fume PBE. The use
of smoke and fumne PBE required by
§ 121.337(b)(8) would help prevent the

‘injury or death of flight crewmembers

from smoks or harmful gases.

The FAA nmtm:li:ethat the;ezi;_mm
adequate space in the cabin o
::tqcommntarairphnuto
accommodate PBE for fire
m:_nbnﬁng.mdno'mhubdnumﬂu

would be required. With regard to

_ firefighting PBE, the FAA has

determined that such equipment is not
apprepriate for operations with 10-19
passengers. There are no flight
attendants on these flights and the pilots
generally remain on the flight deck to
operate the aircraft during an -
emergsncy. In 80 emérgency, passengers
will have access to a fire extingui

and will be able to assist in
extinguishing any flames within the
cabin. However, passengers are not
trained in the use of fire combatting PBE
and would not know how to operate
such equipment. Accordin, llhlg
nontransport category es type
certificated after Deomalilgr 31. 1964,
baving a passenger-seating configuration
of 10- to 19-seats are excepted in the
fina] ruie from the requirements in

§ 121.337(b)(9) for having PBE’s for
combatting fires.

In response to other comments, the
lack of a pressurized cockpit does not
diminish the need for PBE to enhance
safety in cuseofﬁm.rg:run existing
oxygen systems provide adequate
protection for fighting s fire. Approved
PBE in the cabin must have a protective
hood and be fully mobile.

Due to the broad scope of this
rulemaking action, ceftificate holders
will have to dea) with many new
requirements. Therefore, as proposed, &
consistent compliance period of 2 years
is applied to all affected airplanes for

. uiring PBE.
.ozmergem.-y equipment for extended

overwater operations. Sections 121.339
and 135.167 require that airplanes
engaged in extended overwater
operstions (more than 50 nautical miles
from the nearest shorelins} provide the
jollowing: enough life rafis of a rated
capacity and buoyancy to accommodate
the moq‘:i o]f::l' ':.iighne: a life 4
proserver an approve
i o gt o e
a i e; & t C i i
device for each lie raft; & survival kit 8
and a survival emergency locator
transmitter, In addition, § 121.330
requires that unless excess rafts of
enough capacity are provided, the
buoyancy and seating capacity of the
rafts must accommodate all occupants
of the sirplane in the event of loss of
one raft of the largest rated capacity. In
practice; this requirement is typically
met by carrying 8 spare raft of the largest
rated capacity.

The FAA proposed that the affected
commuters that engage in extended
pverwater operations should be required
to meet the part 121 requirements. As
with current part 121 certificate holders,
affected commutars can apply for .
deviations, and the FAA can decide, on
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a case by case basis, if a deviation is
apprapriate. These deviations are issued
pursuant to § 121,339(a} which permits
the Administrator to allow deviation
from the requirement to carry certain
equipment for extended overwater
operations. Since there are faw extended
overwater operations conducted by
commuters, the FAA does not expect
this proposed requirement to have a
significant impact.

Comments: Four commenters argue
against the requirement for a spare life
raft on commuter sirplanes. One
commenter says that the spare life raft
is not n because seats can be
equipped with additional life vést
storage pouches. Another commenter
says that the spare life raft is '
appropriate for larger airplanes but not
for 10 to 30 seat aircraft. This
commmenter also suggests that the rule
should remain as tly written
under § 135.167, and, on a case-by-case
basis, the FAA can require certificate
holders to obtain a spare life raft.
Another commenter states that spare life
rafts should not be required on aircraft
with less than 20 passenger seats .
because the requirement will increase
operating costs and reduce passenger
revenues. A fourth commenter states
that the cumulative weight, space, and
compliance costs will be significant for
affected Alaskan operators and that
these costs cannot be spreall acrossa .
large number of passenger seats as can
be done with a larger aircrafi.

commenters state that the
requirement in § 81.205 (b)(11) for a
pyrotechnic signeling device is
understandable for general aviation
gircraft, but is impractical and
superfluous for airplanes operating
under part 121 in scheduled air carrier
service. The commenters recommend
that § 91.205 be revised to exclude
ai?lanes opemtin%hunder part 121,

‘AA Response: The FAA maintains
that airplanes conducting extended
overwater flights need to carry encugh
life rafis to accommodate all passengers
in the event of the loss of the life raft
with the largest rated capacity. Such a
requirement will enhance safety in the
event of an accident. Individ
flotation devices are not edequate for
safety in the event of a water ditching
because passengers tend to separate in
open water. A life rafi enables
passengers o stay together. An even
‘greater threat is hypothermis, a
sequence of physical reactions resulting
from the loss of body heat. in cold -
water, a person will experience
increased difficulty with mobility and
intense ghivering occurs. In arctic
waterways, survival time can be as little
as 2 or 3 minutes. Thus, & spare life raft

is appropriate for affected commuters to

passenger safety, The
requirement in part 121 for equipping
each life raft with a Eyrotochm'c
signaling device is identical to part 135
for extended overwater operations. The
recornmendation to except scheduled
air carriers from the provisions of
§91.205[0){11) is beyond the scope of
this rulemaking. Moreover, undar
§119.1(c] persons subject to part 119
must compiy with other requirements of
this chapter, except where those
requirements are modified by or where
additional requirements are imposed by
paris 119, 121, 125, or 135 of this
chapter. Therefore, the final rule
requires commuter airplanes to adhere
to part 121 standards and provides
deviation authority on a case by case
basis.

Flotation devices. Section 121.340
requires that a large sirplane in any
overwater operation must be equipped
with life preservers or with an approved

‘flotation means for each occupant.

Because il is practically impossible 10
operate any place without flying over a
body of water of sufficient depth to
require some sort of flotation means,

§ 12‘::;1140 has been applied so that
virtually every airpiane is equipped
with either fiotation cushlzgs or life
preservers. In perts 121 and 135, life
preservers are required only for
extended overwater operations,

(§5 121.339 and 135.167). Therefare,
airplanes used in extended overwater
operations are already equipped with
life preservers and do not need to have
flotation cushions. ,

The FAA proposed that airplanes
equipped with 10 or more seats
opersting in scheduled ger
operations would comply with
§ 121.340 and accordingly proposed
reviging the section to d: the word
*large.” To allow any replacement of
seat cushions to be coardinated with the
seat cushion flammability requirements
of § 121,312(c), the FAA proposeda
campliance date of 2 years after the
publication date of the final rule.

Comments: The FAA received three
comments that oppose the requirement
for flotation devices. One commenter
opposes the requirement because of the
equipment cost and weight penaity.
This commenter determines that the
seat cushions in the METRO aircraft
would not serve as effective flotation
devices. The commenter provides a cost
estimate for acquiring and retrofitting
individual flotation devices for METRO
airplanes. The commenter also states
that each flotation device for 10 to 30
seat airplanes would have to be
equipped with an approved survivar
location light. A second commentier -

states thet the rule should allow

. exemptions for operations that do not

fly over or near large bodies of water.
This commenter does not believe that
flotetion devices would enhance safety.
Finally, & third commenier states that
fiotation devices are already required for
extended overwater flights for all
airplanes by §91.205.

'AA Response: The FAA concurs that
if the seat cushions in a particular
airplane model do not serve as fiotation
devices, then individual flotation
devices would have to be acquired. If
life preservers are provided as
individual flotation devices they would
have to have an approved survivor
locator light as required by
§121.339{a)(1).

The FAA found during previous
Tulemaking that ail flights traverse a
body of water of at least 6 feot deep
during the course of & year. Therefore,
individual flotation devices or life
preservers for 10 to 30 seat airpianes are
required on all flights. Section
121.340(b) contains provisions for
requesting an approvel to operate
without the flotation means if the
operator shows that the water over
which the airplane is to be operated is
not of such size and depth that life
preservers or flotation devices would be
needed for survival.

The FAA concurs with one of the
commeniers that § 81.205 requires
fotation devices for all airplanes
involved in extended overwater flights.
Section 121.340 is clearly more
restrictive.

Although the compliance date for -
meeting passenger seal cushion
flammability requirements has been
extended 1o 15 years, the compliance
time of 2 years for providing fiotation
devices is the same as proposed.

Equipment for operations in icing
conditions. Section 121.341 requires
certain equipment for operations in -
icing conditions. The proposal would
require affected operators to comply
with this section. In accordance with
§121.341(b), to operate an airplane in
icing conditions at night, a wing ice
light must be provided or another means
of determining the formation of ice on
the parts of the wings that are critical
from the standpoint of ice
accumulation. This would be a new
requirement for 10- to 18-passenger seat
airplanes.

No comments were received on this
proposal; however, the FAA has
determined that the requirements of
§135.227 {c). {e), and (£} need to be
incorporated into § 121.341 to
accommodate certain affected airplanes.
‘These requiremenis pertain to operating
limitstions for flying into known icing
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conditions if the airplane is not
equipped for icing conditions. Thus the
final rule § 121.341 incorporates the part
135 language.

Pitot heat indication system. Section
25.1326 requires a pitot heat indication
system to indicate to the flightcrew
when a pitot beating system is not
operating. Part 23 currently requires
pitot heat systems for airplanes
approved for IFR flight or flight in icing
conditions, but does not require pitot
heet indicators. Section 121.342
currently a pitot heat indication
system on all airplanes that have pitot
heat systerns installed.

In recommendation A-92-86,the
National Transportation Safety Board
(m.mmd that small
airp. to operate in icing
conditions and at altitudes of 18,000
feet meun ssa level and above should be
modified to provide a pitot heat
operating light similar 1o the Jight
required by § 25.1326. As recommended
by the NTSB, the FAA proposed to
amend part Z3 to require such
indication for commuter cat:

i (Notice No. 84-21, 59 FR
37620, July 22, ;994). This new
requirement, when sdopted, will apply
to new type certification and will not
afféct existing in-service commuter
airplanes or future production of -
currently approved ter airplanes.

In Notice 85-5, the FAA d to
amend §121.342 to require n

ontransport
category airplanes type certificated after for

December 31, 1864, to incorporate pitot
heat indication systems. Afiected ’
commuters would have to comply
within 4 years after the publication date
of this rulemaking.

Comments: Three comments were

- received on this proposal. Fairchild
Aircraft Co., e manufacturer of
commuter airplanes fully supports the
proposal.

RAA notes that FAA's cost estimate of
3500 was sigmificantly lower than the
commenter's estimate of between $1,500
and $25,000 per airplane. The
commenter further states that there was
no known history of accidents or
incidents to justify the cost of retrofits
and recommends that the requirement
apply only to newly manufactured

anes.
a'“Zm:m:mter Air Technology, an aircraft
modifier, notes that pitot tubes are
accessibie to ground personnel who
could ascertain their proper function
prior to flight. The commenter argues
that because of the short duration of
commuter flights (usually 1 hour)
failure in flight would probably allow
for continued flight to the next airport.

FAA Response: As n result of
comments received in response to

- 135

Notice 95-5, the FAA re-examined the
cost estimates of this rulemaking. Those
revised cost estimates, which are higher
than those in the proposal, are included
in the Reguiation Evaluation Summary
of this rulemaking.

The FAA disagrees with the
commenter's contention that ground
checks and short flights preciude the
need for pitot tube heat indicators.
Airspeed indicating errors caused by
unheated pitot tubes have contributed to
icing-related accidents. Airspeed
indicating errors are not always obvious
to the pilot who may make decisions
based on the resulting erronecus
information. A system which indicates
when the pitot tube is, or is not, heated
will provide the crew with the status of
the system. .

Therefore, the FAA is amending
§121.342, es proposed, to require
nontransport category airplanes
certificated after Decor:iil:g’ 31, 1?5?,
that are equipped with a flight
instrument pitot heating system to
systcms. \ﬂﬁm lw‘)r«r:t aft ttli:m fiacti

4 er the effective
date of this .

Flight data recorders (FDR's). Notice
95-5 did not propose any substantive
revisions to current part 121 or part 135
flight dats recarder (FDR) requirements.
According to the '
commuters would continue to meet part
requirements while the FAA is
developing updated FDR requirements

parts 121 and 135.

nis: One commenter states that
some of the current squipment being
used is provi records
and that part 121 and 135 certificate
bolders should be required by December
31, 1994, to install new FDR op all
airplanes. He further ststes that industry
data indicates the changeaver will cost
$29 million divided by 454 million
passengers a ysar, and that equatss to 6
cents increase in ticket prices.

AIA and Raytheon state that following
NTSB safety recommendations on FDR's
could result in as large an impact on the
sconomic viability for current and

- future aircraft in this category as the

effects of Notice 95-5. They further state
that although additional information
from FDR's is needed, the safety
recommendations as written would
require 56 to 84 channels of data ana
1900D and would b';h.ismou‘l: mm
data ts. w t in
a hrgom redesign effort and related
increases in costs.

American Eagle comments that it
believes that this equipment, as well as
cockpit voice recorders, is 1i:impcn‘tnnt in
the post-incident investigation process
lnd?:tl result, has installed FDR's on
all its aircraft even though not all

aircraft operated under part 135 are
required to have them. 1t strongly
supports extending the current part 121
requirement to all aircraft with 10 or
more seats operating in scheduled
passenger service. In addition, the
commenter supports regulations which
would require such equipment to meet
a new, higher minjmum standard.

FAA Response: A recommendation for
2 rule change on FDR's is being
addressed by the Aviation Rulemaking
Advisory Committee {ARAC), and the
concerns of the commenting parties will

arule e is pro .
rulemaking

did not propose any
increase in channels for existing FDR's.
For clarification the prop rule

language has been revised in § 121.344
of the final rule to state that § 135.152
FDR requirements will apply to
airplanes with & payload capacity of
7,500 pounds or Jess and a passenger
seating configuration, excluding any
pilot seat, of 10-30 seats. The proposed
rule had not specified passanger seating
capacity.

aditg equipment. Sections 121.345
through 121.351 cover radio equipment
requirements. Part 121 specifies radio
equipment requirements for operations
under VFR over routes navigated by
pilotage, for operations under VFR over
routes not navigated by pilotage or for
opersations under IFR or over-the-top,
and for extended overwater operations.
The requirements are more specific and
restrictive than those in § 135.161. The
radio equipment requirements in part
121 are cumulative; that is, the
regulations prescribe basic radio
equipment requirements for VFR over
routes navigated by pilotage and
additional equipment for VFR over-the-
top or IFR. Almost ali part 121

' operations are conducted under IFR.

The proposed rule would require
affected commuters to comply with part

121 radio Pment uirements.

The ﬁn:lqui e revis:iqs 121.349 (radio
squipment for operations under VFR
over routes not navigated by pilotage or
for operstions under IFR or over the top)
by adding a new paragraph (e) which
incorporates requirements in
§ 135.165(a). This change is
because part 121 doss not have
comparable requirements.

Emergency squipment for operations
over uninhabited terrain. Section
121.353 prescribes the emergency
equipment needed for tions over
uninhabited terrain for and
supplemental operations. The
requirements include pyrotechnic
signaling devices, emergency locator
transmitters (ELT's), and survival kits

‘equipped for the route to be flown. The
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" proposed rule would require
compliance with § 121.353.

Comments: Two commenters state
that application of § 121.353 to affected
tommuters would provide relief from
compliance with §91.205, which would
reduce the standards. One of these
" commenters claims that S-type ELT's as
required by § 121.353 ere useful for ses
ditching but are of nc use over
uninhabited terrain. According to the
commenter, they are intended for
extended overwater operations, are
immersion activated, are not intended
for fixed installation on aircraft, lack
. any impact G-force nctivnti?n feature,

_are very bulky, are extremely expensive,
and, by design, are not mitahlext!'c);
surviving situations other than ses
ditching. The commenter states that
incapacitated survivors onhuninhabited
terrain cannot expect any help from an
S-type ELT. The commazter P
recommends revising § 121.353 to state
that the provisions are in lieu of part 91
provisions and that an airplane subject
to part 121 must be equipped with an
ELT or pyrotechnic signal device in
accordance with §121.353 or § 121.339
{extended overwater).

RAA also states that the requirement
for pyrotechnic signaling devices is -
impractical for airplanes operating
under part 121 and recommends that
§91.205{b)(11) be amendead to exclude
these certificate holders. ;

RAA and ASA point out that the
requirement for ELT's in § 91.207
exempts turbojet-powered aircraft and
aircraft engaged in scheduled flights by
scheduled air carriers. RAA and ASA

. believe that all jet-powered airplanes
that normally operate under part 121
whether or not they utilize propellers
should be exempt from the requirements
of § 91.207 during flight operations
under part 91, such as ferry, training,
testing, proving runs, which are
incidental to or in support of schaduled
operations. RAA and ASA recommend
revising § 91.207(f)(1) to read: “Large
turbine powered airplanes.”

AACA indicstes that the economic
analysis did not include the weight
penalties or costs for installing,
maintaining, repairing, and training for
the use of survival kits. AACA elso
states that the rule is unclear as to when
the kits are required since *‘uninhabited
areas” is not defined. AACA
recommends clarifying the epplicability
of these requirements to Alaska. AACA,
as well as other commenters, also states
that there is an Alaskan state law
requiring extensive survival equipment
on board &ny aircraft operated in the
State. .

FAA Response: In response to the
applicability to Alaska, although

- axempt ferry

scheduled intrastate operations within
the States of Alaska and Hawsii are
currently conducted under flag rules, as
a result of this final rule, these will now
be domestic operations and the survival
equipment requirements do not apply to
domestic operations. The FAA did not
intend to reduce requirements for
operations over uninhabited terrain in
Alaska or Hawaii as currently
applicable. Therefore, the title of
§121.353 has been revised and an
applicability statement added to include
Alaska and Hawaii. Since these
operstors have been meeting flag
requirements, this revision will not be a
change for them.

The revisions requested to part 91 to
flights and other types of
flight incidental te scheduled flights is
a separate issue from the requirements
of § 121.353 which pertain only to
emergency equipment for operations
over uﬂ.h ited terrain. Any
nma::u:l.mf enttoplrrlugelmwom:medtoba
part of a separate aking.

The FAA does not agree that the
language of § 121.353 should be ravised
to clarify that it replaces the :
:'laqu.i.rements for py(;otedmic signaling

evices in § 91.205(b)[11) pertaining to
aircraft for hire ed over water
beyond power off gliding distance to
shore. The proposed applicability of
§ 121.353 to affected commuters if they
fly a supplemental or flag operation
does not affect the epplicability of part
91 requirements. The requirements of
§91.205(b)(11) would continue to apply
under applicable circumstances. Part
121 requirements are in addition to part
91, not in lieu of part 91.

The FAA does not agree with the
commenter's claim that survival-type
ELT"s do not work except in water
ditchings. It is true that S-type ELT’s
must meet certain buoyancy, -
waterproofness, and immersion in salt
water requirements. While many S-type
ELT’s employ water-activated batteries,
they are not required. Regardiess of the
type of battery used, each ELT musi
have & means by which it can be

" activated manually.

In addition, this rulemaking does not
define “uninhabited terrain.” When the
Ppredecessor regulation to § 121.353 was
proposed in CAB draft release 56-24 in
1960, *uninhabited terrain” was defined
as “flights for long distances over frigid
or tropical land areas for which the
Director finds such equipment to be
necessary for search and rescue
operations because of the character of
the terrain to be flown over.” When the
rule was adopted, the wording was
changed to provids the Administrator
more flexihility in identifying
uninhabited areas. Since

AACA

implementation is on a case-by-case
basis through operations specifications,
it was determined that the proposed
wording was not necessary. This
provision has been in effect for over 30
years without any probiem sbout the
meaning of “uninhabited areas.” |
Airborne weather radar. The proposed
rule would require all affected
commuters to have airborne weather
radar in accordance with § 121.357.
Currently, part 135 requires weather
radar for 20-30 passenger seat airplanes
and weather rader equipment or
approved thunderstorm detection

equipment for 10-19 passenger

u.ugolanos.

mments: Three comments were
receivad on the proposal. RAA and
AMR Eagle support-the proposed
requirement. AMR Eagle states that
commuter operations are typically
characterized by high frequency
operations at lower altitudes with short
stage lengths which necessarily limits
preplanning, planning, or executing a
desired deviation in fight profile
because of changing weather. Hence a
flightcrew needs all available tools to
conduct safe operations.

One commenter states that airborne
weather radar is not neaded in Aleska
because severe thunderstorms and
tornadoes do not occur there,

AACA claims that Notice 95-5 is
silent about the exceptions for
operations within the states of Alasks
end Hawaii end within parts of Caneda.
requests that the FAA
specifically address the issue that
sirhorne weather radar and airborne
thunderstorm detection equipment will
not be required for operations
previously excepted under part 121 and
part 135 (§§ 121.357(d) and 135.173(e)).
According to the commenter, there have
been no meteorological changes in
Alaska since the regulation was
originally written; therefore, this
equipment is no more necessary now
than it ever was.

FAA Response: The FAA agrees with
AACA thst, in accordance with
§121.357(d), airborne weather radar is
not required for airplanes used soiely
within the State of Hawaii or the State
of Alaska or that part of Canede west of
longitude 130 degrees W, between
latitude 70 degrees N and latitude 53
degrees N, or during any training, test,
or ferry flight. This exception is retained
in the finail ruie. In Notice 85~5 the FAA
did not propose to delete the
§121.357(d) exception.

All other affected operators would
have to have airtborne weather radar
within the 15-month compliance period.

Traffic Alert and Collision Avoidance
Systern (TCAS). Under the proposai,
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affected carriers wouid be required to
comply with part 121 TCAS
requirements in § 121.356. There are no
substantive differences between pert
121 and part 135 TCAS requirements for
aircraft with seating
configurations of 10--30 seats.

Comments: Fairchild Aircraft -
recommands that the words,
“combination cargo” be deleted-from
§121.3586(b).

ALPA says that the FAA should
than 30 ore tlll:ri dﬂ;n

passenger seats, including cargo
aircraft (which have increased in recent
years).

RAA recommends revising )
§121.258(u) to require that ** * * each
certificate holder shall aquip its

lanes with an spproved TCAS T
ot s et
system a te
Mode S mmpon]:lcr. . e

‘Two certificate halders, Samoa Air
and inter laland Air, say that TCAS is
expensive and useless foix:e their
operating environment, i.e., airspace
with little air traffic.

Fairchild Aircraft states that
§ 121.345(c)(2), which requires Mode S
transponders, is similar to a requiremant
in part 135 (§ 135.143(c)(2)). According
to the commenter, the Mode 5
equipment has not been instalisad and
the commenter believes that the FAA is
granting exemptions to the requirement
jor part 135 certificate holders. 1f
exemptions would not be granted under
part 121, significant cost would be
involved.

FAA Response: The intent of the
proposed rule § 121.356 was that
airplanes with a passenger seating
configuration of 10 to 30 seats must be
equipped with at least &8 TCAS I system
which is the sgame ns the presant part
135 requirement for the affected
airplanes. TCAS I systems are not
required to be equipped with Made §
transponders. .

As a commenter states, unrelated to
TCAS | requirements, exemptions to the
Mode S requirements of part 135 are
currently in effect. Any affected
conunuters who hold an sxemption
from the part 135 requirement or fram
§135.143, Mode S requirementis, after
this final rule must reapply to be
exempted fromfthe Mode S
requirements of part 121.345.

The commenter's recommendation ti:
require TCAS far all-carge operatians
beyond the scope of this ruiemaking, as
are the recammendations to require
TCAS I for all airplanes and to exempt
certain affscted certificate holders from
the .
have TCAS ] by December 1885.

‘passenger

Low-altitude windshear systems.
Section 121.358 requires an spproved
airborne windshear waming system for
most turbine powered airplanes. It
specifically excludes turbopropeller-
powered girplanes. No comments were -
r;nu:;v;ud x this saction and the
e is adopted as proposed.
Comments mcuiead on amdnhw
training o ts are discussed

Cockpit voice recorders. No comments
wera received on this issue; however,
the FAA is making a change in the fina!
rule language to correctly muom:nlo
the current CVR requirements thst apply
to airplanes with 1030 passenger seats.

Ground p warning system
{GPWS). Under the d rule,
affected commuters would have to
comply with the GPWS requirements of
§ 121.360. By the compliance date of
this rulemsking, all part 135 operstors
of turbine powered m-:rﬁphnu baving a

guration of 10 or
rmore seats would have to have GPWS.
t?nns requirement. The G!’"&smnquindin

i t.
under part 135 would meet the
standards of part 121.

No comments were received on this
issue; however, the FAA has discovered
that the word “large™ was not delsted
from § 121.360. This delstion is

necessary if the ents are to
apply to all lﬂoﬁu:mum

y the ward “large” is deleted
in the final rule.

VLA.8. Subpart L—Maintenance,
P:want_iva Maintenance, and

- Alterations

plicability. Part 121 certificate
ars are required to adopt a
mpmmmlcwl hich has & proven
, W .
track record for large transport
airplanes. Under § 135.422(a)(2),
airplanes that are type certificated for a
passenger-seating configuration of 10
seats or more are aiready required to
comply with a CAMP similar to part 121
The rule would

part 121 CAMP requirements. These
are consistent with
pruent-daymnintcnmeollt::dudund
tschniques to manage airplane
airworthiness. The proposal to include
affected commuters under pert 121 -
maintenance i ts would not
necessitate a revision to § 121.361.
Section 121.361(b) contsins e ~
deviation provision allowing certain
foreign nancertificated persons to
perform maintenance. Affected
commuters would now have this option
available. Since many of the airplanes

that are the subject of this rulemaking
are manufactured outside the United
States, this deviation provision would
allow certificate holders to have the
original equiprnent manufacturers
perform some overhauls and repairs.
Comments: Jetstream Aircraft Limited

sugpom the proposals to apply this
Amar.it;n Eagle “miampmd
encourages
rulemaking which would mirror current
parts 121 and 25 maintenance and
inspection requirernents for aircraft
cortificated under part 23 or SFAR 41
and used in comnmercial avistion of any

tyg‘eAA Response: Since the comments
Changes. hep ars adapre es propesed
. are a as .
Responsibility for mptr:rgnhmm
Section 121.363 places the
ty for airworthiness of an

responsibili
“airplane on the certificate holder: -

§135.413 mnlt?:l: u;d:nihr
requirement. proposal,
afected commuters must comply with
§121.363. Section 135.413(a) requires s
part 135 operator to have defects
repaired between required maintenance
under pi;n 43. This gmvision does not
appear in part 121. Part 121 operators
are to heve defscts repaired in

with their maintenance
manual. Since an FAA-approved
maintenance manual no lass
than the part 43 requirements, affected
commuters would experiance no change
in requitements under the proposal. On
this issue, no comments were received
and the final rule is adopted ss

%« and ntive

maintenance, and fon
organization. Section 121.365 requires
the certificste holder to have an
adequate maintenance arganization for
the accomplishment of maintenance,
tive maintenances, and alterations
an fts airplanes. The provision allows
the certificata holder to arrange with

another to accomplish the work,
1.1:.::17'&1»5’3:?n the certificate holder

determines that the person has an
organization adequate to perform the
work. This provision requires separate
inspection mnctions to ensure that
those items directly affecting the safety
of flight are verified to be correct by
somsone other than the person who
'l'hnFMmmcognlmm that! other
provisicns of the proposed rule in
Notice 955, which would require
new equipment an t 1o

t of part 23 type certificated
nirphnuwithgmznypeocmﬁutod
airplanes, could necessitate that
maintenance personnel (as required by
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this section and by §§ 121.367 and
12!.3_.71) have additionel skills and

thCcumm.-nts: American Eagle supports
e .
FPAT esponse: Since the only
comment on this issue is supportive, the
rule is adopted as proposed.

Manual requirements. Sactions
121.369 and 135.427 bave almost
identical requirements specifying that
the certificate holder inciude in its
manuai e description of the organization
required by § 121 365 and a list of
persons with whom it bas arranged for
the performance of any required
inspectians, other maintenance,
preventive maintenzance, ar alterations.
The manual! must contain the programs
required by §121.367, including the
methads of performing required
inspections, other maintenance,
preventive maintenancs, or alterations.
This manusl is necessary to ensure that
the certificate holder bas provided an
adequate maintenance for the
airworthiness of its airplanes and to
inform its personnel, or other persons
who perform maintenance, of their
responsibilities regarding the
performance of maintenance on the
airplane. In th:gropoul. the FAA
required affected commuters 1o comply
with part 121. No comments were
recejved on this issue and the final rule
is adopted as proposed. |

Required inspection personnel.
Sections 121.371 and 135.429 contain
similsr requirements for inspection
personnel, including provisions for
specific qualifications for and
supervision of an inspection unit.
Included is 8 requirement for listing
names and appropriate information of
persans who have been trained,
qualified, and suthorized to conduct .
required inspecticns. This requirement
ensures that competent and properly
trained inspection personnel are
authorized to perform the required
inspections. In Notice 85-5, the FAA
required affected commuters to comply
with part 121. No comments were
received on this issue and the final rule
is adopted as proposed.

Continuing analysis and surveillance.
Section 121,373 on continuing analysis
and surveillance is almost identical to
the provisions of §135.431. The FAA
proposed that affected commuters
comply with §121.373. Section 121.373
provides for: the establishment by the
‘certificate holder of & system to

continually analyze the periormance
and effectiveness of the programs
covering maintenance, preventive:
maintenance, end alterations; the
correction of any deficiencies in those
programs; and the requirement by the

.ToAintenance

Administrator that the certificate holder
make changes in either or both of its
programs if those programs do not
contain adeguate procedures and
standards to meet the requirements of
this part. No comments were received
on this issue and the final rule is
ad:}:md &S proposed. )

ejntenance and preventative
maintenance training pro ,
Sections 121.375 and 135,433 contain
identical requirements prescribing
training programs that ensure that
persons performing maintenance or
preventive maintenance functions
(including inspection personnel) are
fully informed about procedures,
techniques, and new equipment in use
and that thoss parsonnel are competent
1o perform their required duties. The
FAA proposed that operators comply
with part 121. On this issue, no
comments were Teceived and the fina}
rule is adopted as proposed.

Maintenance and preventive
maintenance ] duty time
limitations, Section 121.377 establishes
the mquiliumﬁt:oihor maintenance
persunnel to isved from for
a period of at least 24 cunm?iuv?hours
during any 7 consecutive days, or the
equivalent thereof within any calendar
mounth. This requirement is jor
maintenance personne} within the
United States. This provision would be
a new requirement for affected
commauters.

Comments: AACA states that most
Alaskan certificate holders utilize mixed
fieets renging from under 8 passenger
suats, 10~19 seats, and more than 20
seats. These carriers frequently smploy

personnel who are
qualified to wark on all the aircrefl in
» particular certificate holder’s fieet,
regardiess of the aircraft’s seating
capacity. If the rule is adopted as .
PrO; . certificate holders will
have to ul:hadule maintenance
persanne) according to part 121
standards to avoid inadvertently

" violating the maintenance personnel

duty tims limitations. At Jocations with
limited maintenance personnel and
mixed flests of 1-to-0, and 10-t0-20 sest
aircraft, this new requirement would
place an additional administrative
scheduling burden-and financial
compliance cost on the air catrier.
Alternatively, an air carrier might have
to develap and apply two separste wark
schedules for mechanics, one for part
121 mechanics and aircraft and another
for part 135 mechanics and aircraft.
AACA states that the FAA’s economic
analysis failed to address any cost
impacis of this requirement. AACA also
asks for guidance for those operators
who employ maintenance personnei

that might work under bath part 121
and 135.

FAA Response: The existing rule
requires only 24 consecutive hours off
during any 7 consecutive days. While it
may have been possible to work
mechanics under part 135 7 days a
week, without rest, the FAA belisves
that the combination of union work
rules, Department of Labor regulations,
&nd general practice of a day of rest each
week would, in efiect, accomplish the -
same result as the rule.

Mechanics must receive adeguate rest
in order to praperly perform their
duties, Prescribing & minimum standard
will ensure that some rest is provided.
1t would be inconsistent o require rest
for the pilots and flight attendants but
not for the people responsible for

i ing the airplane. The FAA
o i e e o o
and providing a day of rest w
minimgl. Standard time cards, &
common practice, could be used to
show compliance.

No FAA regulation prevents a
mechanic from workihg for both a part
121 and & part 135 employer when the
mechanic is qualified and, when
working on airplanes operated under
part 121, the certificate holder meets the
regulatary requirements of part 121 for
time free from duty.

It should also be noted that the rule
allows flexibility by requiring that a
certificate holder shall relieve each
person performing maintenance or
preventive maintenance from duty for at
least 24 consecutive hours during eny 7
consecutive days, ‘‘or the equivalent
thereof within any calendar month.”

The final rule is adopted as proposed.

Certificate Requirements. Sections
121.378 and 135.435 contain identical
requirements specifying that each

Jpersan, other than a repair station

certificated undar the pravisions of
subpart C of part 145, who is directly in
charge of maintenance, preventive
maintensncs, or alterations, and each

on performing required inspections,
m an appropriate airman certificate.
The FAA proposed that affected
commuters comply with part 121. No
comments were received on this issne
and the final rule is adopted as

proposed.

Authority to perform and approve
maintenance, preventative
maintenance, and alterations. Sections
121.379 and 135.437 contain gimilar
requirements allowing certificate
holders to perform or make
arrangements with other persons to
perform maintenance, preventive
maintenance, and alterations as
provided in its continuous
airworthiness maintenance program and
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its manual. In addition, a certificate
holder may perform these functions for
another certificate holder. The rules
require that all major repairs and
alterstions must have been .
accomplished with data approved by
the Administrator. The FAA proposed
that affected commuters comply with
part 121. No commenis were received
on this issue and the final rle is
adopted as proposed.

Maintenance recording requirements.
Section 121.380 provides for tha
preparstion, maintenance, and reteution
of certain records using the system
specified in the certificate holder's
manual. The mie also the
length of time that the records must be
retained and requires that the records be
transferred with the airplanes st the time
it is sold. A stoall was
b ulilc.rdn g lanes used
prope. iven airp some
affected commuters and to b
§121,380(a)(2}{v) to adopt the
found in § 135.438(a)(2)(v) to provide
mare complete records on
directive compliance.

Comments: Zantop International
Airlines, Inc. fa current part 121
certificate holder) objects to the“
proposed change to § 121.380(a){(2)({)
that would add engine and propeller
total time in service to the list of items
that must be recorded. Zaniop says that
the engine and propeller requirement is
new for them and that the aircrafi
{airframe} total hours in service is the
only time transferred on many of its
older ajrcraft. The new requirement
would result in searching maintanance
recards to determine the historical time
on the engine and propelier. In some
cases this information may not be
svailable. Zantop recommends that an
exemption be provided for older sircraft
or that these records only be required
for future certifications.

FAA Response: Although current
§ 121.380(a){2)(i) does not specifically
call for total time ni:;:ameedmmmrds of

es or propellers, it Tequire a
record of life-limited parts for these
components. The only way to
accomplish this is by keeping records
for total time in service. Total time in
service recards may consist of aircraft
maintenance record pages, separste
component cards or pages. a8 computer
list, or other methods as described in
the applicant’s manual.

Tracing a life-limited back to fts
origin would be only in those
situations where the certificate holder’s
records ere so incomplete that an
accurate determination of the time
elapsed on the life-limited part could
not be made. :

The part 135 certificats holders
moving to part 121 will have no impact
from this rule, since they are already
tracking airframe, engine, and Iler
time under § 135.438(a)(2)(i).

i ¢, engioe, and propeller

The airfram
informatjon is helpful in tracking

- airworthiness directive complience and

life limits for life-limited parts. It also
standardizes Janguage between part 135
and part 121, Tha FAA believes that at
Jeast some of the cument part 121
wﬂﬁmhr:qwmm-uthemmmﬁm
in existing recards in to
show compliance with life-limited
components. However, the FAA has
decided to aliow current part 121
operators some time to come into
cbmplimn;gththehr:qmm.t:dfnr
recording time for engines

. The final rule for § 121.380
been revised ly.
Transfer of maintenance records.
Secticn 121.380a requires the certificate
holder to transfer certain maintenance
records to the purchaser st the time of
the sale, gither in plain form
or in coded form. This section is worded
the same as § 135.441 that the
part 121 provision allows the purchaser
to select the format of the transferred
records. Notice 955 specified that
affected commuters comply with part
121. No comments were received on this
issue and the final rule is adopted as

proposed

VI.A.8. Subpart M—Airman and
Crewmember Requirements

Flight attendant complement. Section
wirpianee bving s saatog capactty of

a sea o

more than 9 but less than 51 pessengers.
Section 135.107 requires one Right
attendant for airplanes having a

B udmggmﬂm seat, of more than

19 passengers. The FAA retained the
requivrement for a flight attendant for

more than 8 for current part
121 airplanss and to amend
the section to require a t sttendant
for affected commuters anly in airplanes

with more than 19 passenger seats. No
commaents were recaived on this issue
and the final rule is adopted as

‘F’E?h‘ t attendants being seated during
movement on the surface. Section
121.391(d) states that during movement
on the surface, flight attendants must
remain at their duty stations with safety
belts and shoulder harnesses fastened
except to -duties yelated to the
safaty of the airplane and its occupants.
Part 135 has a similar provision in
§135.128(a}, except that it doss not
specify that flight attendants may be
performing safety duties during

movement on the surface. The FAA
proposed that affected commuters
comply with part 121, On this issue, no
comments were received and the final
rule is edopted as proposed.

Flight attendants or other qualified
personnel ot the gate. The FAA
proposed that all airplanes being
operated by affected commuters be
required to comply with current
§121.391(e); that is, they must have a
flight attandant or substitute (such as a
flight crewmnamber or trained gate agent)
onba:dwhmthenhphmhmn
the gate and passengers sve on
The substitutes must be given training
in the emergency evacustion
for that airplane as required by
§121.417 and they must be identified to
the passengers. If there is only one flight
attendant or other qualified person on
board the airplane, that person ust be
located in accordance with the
certificate holder's FAA-spproved

i ures.
P & vy of the proposed rule
§121.391(e) lpplit;:in the future to
some operations that do not require
flight attendants. Therefore, the FAA
proposed to move § 121.3315[0) t0 & new
separate saction, 121,393, to0
ghligh the crewmember ats
that apply when an airplane is on the
and passengers remain on bosrd
before continuing to another
destination.
qirement fa Dight andants t th
t t att ts at the
w::ommmg states that it would
impossible for one of the two
crewmambers on the 10-to-19 seat
airpilanss to S:L on board v:i!:::
while parked at the gate.
w::mwmemheu would be needed to
asgist in the ioading and unloading
. Furthermaore, the commenter

‘states that deplaning passangers would

not be a viable aption because airports
do not have the proper lacilities. Most
girplanes are not met by a gate agent in
rural Alaska airports, and airplanes do
not pull up to a terminal. Therefore, the
commenter states that a trained
the airpiane with the peasengers while
i o passengers while
parked at the gate 100% of the time. The
commenter states that the FAA bas
underestimated the training costs and
costs for the option of using &

-substitute. The commenter estimates

that this requirement would cost about
$2.9 million (costs not broken down)
sach year for all of the Alaskan
commuter air carriers (o comply. -
FAA Responie: While many of the
affected airplanes are operated
seasonally am‘ii do not fly in th;“wiﬂ.l:tar.
some operate during extreme er
conditions inlo sirports that do not have
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terminals 10 use for deplaning. To the
extent possible the FAA would like &
flight attendant or pilot on board -
whenever passengers are on board.
Since the afifected 10- to 18-passenger-
seat airplanes do not require & flight
attendant, it would be inconsistent to
require one only during ground
operetions. However, each of the
affected commuter airplanes require two
pilots for their operations. One can stay
on board while the other does any
necessary work off the airplane. Other
options are to deplane the passangers or
use a trained substitute. R

The FAA recognizes that part 121 was
written with the tion that flight
attendants would be available and that
pilots would not be loading baggage or
performing other duties outside the
airplane. Therefore, the FAA is revising
§121.392 for airplanes for which a flight
attendant is not required 1o allow a
crewmember or qualified person to be
on board or near the airplane. If the
crewmember or qualified person is not
on board the crewmember or qualified
person must be near the airplane and in
a position to adequately monitor
passenger safety. A.i.rflana engines must
be shut down and at teast one floor level
exit must remain open to provide for the
deplaning of passengers. This
amendment is consistent with current
FAA policy for refueling with
passengers on board. The FAA has
determined thet this option is
functionally equivalent to having a
qualified person on board since these
airplanes are small enough to monitor
passenger compartments from outside
the airpiane.

VI.A.10. Subparts N and O—Training
Program and Crewmembe
Qualifications :

Subpart N, Training. As the
discussion earlier in this preamble
poinis out, the issue of training has been
the subject of separate rulemaking.
However, several commenis were
received on training requirements.

Comments: AlA states that Notice 95~
5 is virtually silent on training;
however, this is an important part of the
total picture. AlA states that the
separate initiative on training should be
reviewed in conjunction with this
NPRM.

Raytheon echoes AlA’s comiments on.
training. and adds that successful
implementation of the training actions
would be expected to have & dramatic
impact on future accident statistics.
Training should be the principal focus
for safety improvement together with
future programs for safety system
monitoring. Raytheon alsc states that
while NPRM 95-5 was not intended 1o

cover training, Notice 85-5 probably
would not have been proposed if
training were more effective.

Air Vegas comments that all
additiona] flight training would have to
be done in the sircraft bacause there is
no Beech 98 simulator in existence. This
would increase the hours for initial and
transition training and nearly double

T Fairchild A

Fairchild Aircraft says that, under
§6121.424 and 121.427 as well as part
121 Appendix E, windshear training
must be performed in & simulator and
that such simulators are not likely to be
available to many commuter airline
operators. This commenter adds that
there dsili no evidence that the part 135 -
windshear program is inadequate.

Fairchild Aircraft recommends that
§6§121.424 and 121.427, as well as
Appendix E, be amended to provide
relief from windshear simulator training
for certificate holders of turbopropeller
airplanes with 30 or foewer passenger
seats. An individual commenter
Tecommends that low-altitude
windshear training be made a part of
both ground and flight (simulator)
training under part 135. This
commenter says that, currently,
commuter aircraft are not equipped to
receive advance warning of low-level
windshear and that training would help
pilots to better deal with such
occurrences. ALPA proposes that
§121.400(b) be amended by adding e
group specific to propeller-driven
aircraft with a seating capacity between
10 and 30 seats. This will ensure that
personnsl, particularly dispatchers and
meteorologists, understand and
appreciate the working environment of
these aircraft, including the facilities
and cepsbilities associated with
weather, airports, maintenance, and
logistics, etc.

An individual commenter supports
increased commuter training for several
reasons: Most accidents are related to
human {not equipment) error, there is a
need for more simulator training among
commuters, and part 135 aircrews must
dea! with a high number of regional
landings and takeaffs as well as varied
weather conditions.

Jetstream Aircrafi Limited and
American Eagle support the proposed
rulemaking to strengthen part 135
crewmember training.

FAA Response: The comments on
appropriate training requirements, -
while generally supportive of the FAA's
goals in this rulemaking, are actually
more relevant to the separate
rulemaking addressed in Section IILE,
Related FAA Action. The windshear
simulator training requirements only
affect turbine powered airplanes

(turbojets) an which windshear
equipment is required by §121.358.

Subpart O, Crewmember
Qualifications. Because of the separate
rulemaking previously discussed, the
FAA did not propose any changes to
subpart O except for the removal of an
obsolete section (§ 121.435).
Nonethelass, & number of comments
were received.

Comments: RAA, ASA, Guifstream,
Linited Express, Big Sky Airlines, and
an individual oppose the requirement
that currently qualified first officers
performing the duties of second in
command obtain initial operating
experience (I0E) under §121.434.
However, these commenters do support
an JOE requirement for newly
designated first officers and new hires.
United Express recommends that air
carrier proving runs be used for
operations evaluation and that if, during
the proving runs, an airline does not
meet performance criteria, operations
should terminate until a satisfactory fix
is established. ’ )

American Eagle supports IOE
requirements for all first officers and
believes that the additional costs
associated with such a requirement are
waorth it to ensure that these pilots are
fully qualified.

RAA, ASA, and Gulfstream believe
that & basis and criteria for
“'grandfathering” these current and
qualified seconds in command can be
the training records of each of these °
airmen as well as the flight records
docuymenting their experience as first
officers.

An individual commenter says that a
precedent for grandfathering these pilots

Ais the “N & O” exemptions held by

certain 135 certificate holders which
allows training under part 121 but does
not require repetition of unique part 121
10E jor crews which have been
conducting scheduled operations under
part 135.

Fairchild Aviation recommends that
§121.437(a) be amended to recognize
the fact that not all 10-19 passenger
airplanes are large airplanes. This
commenter says that this section should
be changed to read, ** * * and, if
required, an appropriate type rating for
that aircraft.”

FAA Response: The comments on
appropriate crewmember qualification
requirements are actually more relevant
to the separate rulemakings addressed
in Section HLE. Recent FAA Actions.
The concerns raised by these
commenters have been considered in
those rulemaking actions.
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VI1.A.11. Subpart P—Aircraft Dispatcher
Quelifications and Duty Time
Limitations: Domestic and Flag
Operations

Requirements for dispatch systems
and aircrafi dispatcher qualifications are
discussed in Section V.F., Dispatch
system.

V1.A.12. Subparts (, R, and 5—Flight.
Time Limitotions and Rest
Requirements: Domestic. Flag, and
Supplemental Operations
Requirements for flight time limits
and rest requirements are discussed in
Section V.D., Flight tiroe limits and rest
requirements. .

V1.A.13. Subpart T—Flight Operations

Operational control. Sections 121,533
and 121.535 require esach domestic and
flag operation to be responsible for
operational control and specify the
responsibilities for aircraft dispatchers
snd pilots for each flight release. No
comynents wesre received on these
sections and the final rule is adopted as
proposed; however, related comments
on dispatch system requirements are
discussed in Section V.F., Dispatch
system.

Admission to flight deck. Section
121.547 specifies who may be admitted
to the flight deck of s passenger-carrying
airplane. The part 121 sectipn is similar
to § 135.75 but provides for additional
types of persons who may be admitted.
FAA proposed that sffected commuters
comply with part 121. No comments
were received concerning this section
and the final rule is adopted as
proposed.

Flying equipment. Section 121.549(b)

uires that each crewmember shall, on
each flight, have readily available for his
or her use, & flashlight that is in good
working order. This is a new
requirement for 10- to 30-passenger ssat
airplanes for co-pilots that was not
specifically discussed in Notice No. 95—
5. No comments were received and the
final rule ramains as pro

Emergency procedures. Pans 121 and
135 require that, when the certificate
holder or PIC knows of conditions that
are a hazard to safe operations, the
operation must be restricted or
suspended until the hazardous
conditions are corrected. For a
discussion of this issue, see *

tions (Proposed §§119.57 and
119.58)" later in this preamble.

Briefing passengers before takeoff.
The FAA proposed to amend
§121.571(a) tomov:;gom §135.117
requirements for additi
information for ﬂg""" ﬁmt

attendant, This information

includes instructions on location of
survival equipment, normal and
emergency use of oxygen equipment for
Rights above 12,000 MSL, location and
operation of fire extinguishers, and

P ent of seat backs in an upright
position for takeoffs and landings. The
FAA proposed that the affected
commaters otherwise comply with the
part 121 rules on passenger information.
The printed cards wouldg::reed to be
revised or supplemented to provide
information on flotation cushions ar
other required flotation devices once
these devices are installed,

A gmall wes Pro for
§121.571(a)(3) to allow a t
crewmember {instead of a flight
attendant) to provide an individual
briefing of a2 person who may need
assistance in the event of an emergency.
in cases where an airpians doss not
have a flight attendant.

Comments: AACA disagrees with the
FAA's cost estimate for the required
passenger information cards and
briefings. The commenter states that the
FAA's cost estimate appears to be low.
Alaskan air carriers would need to
devise a more comprehensive

- information system due to the many

nationalities and native languages in
Alaska. Many local passengers are not
e by e comprebension. Briohag
uent in its compre ion. Bri
cards must be painstakingly translated
into many Alaskan Native janguages at
great expense. Some air carriers have
also had to transiate into Japaness,
Korean, and Russian for tourists from
the Pacific Rim nations. Based on
experience, the commenter states that
MFM’smmmﬁofnmhfem
expoectancy tion is hi
and that information cards normally last
less than a year due 1o wear and theft.
The commenter also estimates costs of
$26,000 for Alaskan commuter air
carriers in the first year and $4,224 sach
yoar thereafter to meet the requirement.
FAA Response: While the FAA
recognizes the benefits of transleting

yer information on briefing

. information, this has never been a

irernent but an option undertaken
by the operstar to improve sarvice and

The 3-year life expectancy of briefing
cards is based on past experience. There
is nothing unique to Alaska that would
warrant a deteriorated state sooner than
within 3 years.

Part 135 10- to 16-seat airplane
briefing card requirements are being
incorparated into part 121. New cards
need not be immedistely and
normal wear so thst this
rule would not impose additional costs.

Oxygen for medical use by )
passengers. Section 121.574 provides
that a certificate holder may allow a
passenger to carry and operate
equipment for dispensing oxygen if,
among other requirements, the
equipment is furnished by the certificate
holder. The proposal would require
affected certificate holders to camply
with §121.574.

Under current § 135.91, the certificate

holder may allow a passenger to carry

* and operate squipmeni for dispensing

oxygen provided certain ents
are met. Section 135.91{d) contains a

provision for permitting a
:yonm?;glying oxygen bottle provided :
medical emergency service
to be carried on bosrd thaaixpﬂe
under certain circurnstances; this
Pprovision was not proposad to be
carried forward into part 121.
Comments; AACA states that many
miedevac operations take place an board
scheduled and on-demand flights.
Without aviation oxygen le at
village heulth clinics, the flexibility of
§135.91{d) would be lost if i1 is not
carried forward into part 121. AACA
recommends allowing a noncomplying
oxygen bottle on aircraft operating
solely within the State of Alaska. To
prohibit this will mean medevac costs
wiil increase and patient transports will
have to be done on board charter flights
that can originate from a hub point
where medical n and stretcher
units can be installed on the airplane.
FAA Response: The FAA does not
find it necessary to move the ianguage
of §135.91 to § 121.574. The FAA has
issued exemptions on this requirement
to part 121 certificate holders operating

in Alsska.

Alcoholic beverages. Sections 121.575
and 135.121 contain requiretnents
controlling the serving and
consumption of alcoholic beverages on
the . The requirements are
similar except for three minor
additional requirements in § 121.575.
The FAA proposed that affacted

* commuters comply with the

requirements of § 121.575 and since no
mmentsmm?;t:%d on this issue,
the final ruie is ad as p .
Retention of items ofmm
121.576 requires that certificate holders
must provide and ?amm to
prevent sach item of galley equipment
and each serving cart, when not in use,
and each item of crew baggage, which
is carried in thek::wnr
compartment, a hazard.
Section 121.577 prohibits a certificate
holder from moving an airplane on the
surface or taking off uniess such items -
are secure. Sections 135.87 and 135,122
require certificate holders to ensure that
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such items are secure before takeafl. The
FAA proposed that the affected
commuters comply with § 121.577,
which is substantively the same as

§ 135.122. No comments were received
on this issue and the Hnal rule is
adopied as proposed.

Cabin ozone concentration. Section
121.578 sets maximum levels of ozone
concentration inside the cabins of
transport category airplanes operating
abave 27,000 feet. The affected
commuters do not generally operate at
these altitudes. The FAA believes that
these rules should apply whenever the
altitudes sre exceeded. The FAA
propased to amend § 121.578(b) to
delete the reference to transport
category airplanes.

Comments: Commuter Air
Tethnology states that it does not
operate above 25,000 foet. The
commenter asks if operation in_part 135
now requires nzone manitors and if part
91 flights of 10 or more passengers
operated above 27,000 require ozone
monitors.

FAA Response: For operations at or
below 27,000 feet the ozone ‘
requirements do not apply. The answer
to both questions of the commenter is
no. Part 81 and part 135 do not have
ozone provisions. The final rule is the
same as proposed.

Minimum altitudes for use of
outopilot. Sections 121.579 'and 135.93
establish minimum ahitudes for use of
autopilots. The two sections are similar;
however, part 135 does not specify
weather requirements for an approach.
In a recent NPRM proposing to revise
the minimum altitude for use of an
autopilot (59 FR 63868, December 8,
1994), which is under cansideration, the
minimum altitude for autopilot use
corresponds to that designated in the
type design of the autopilot and stated
in the Airplane Flight Manual {AFM). If
the rule is adopted as proposed, the
AFM would establish guidance that
would be edited and approved.in the air
carrier's operations specifications.

Comments: Commuter Air
Technology comments that it has
aircraft without autopilots and
questions how the rule would affect
those aircraft.

AACA states that an NPRM published
on December @, 1994, will require the
AFM to establish guidance that would
be edited and approved in the affected
air carrier's operations specifications.

FAA Response: If the airplane does
not have an autopilot, § 121.579 does
not epply.

Section 135.93 is eimilar to § 121.579;
however, there are differences that
would necessitete manual and training

changes regarding the use of the
autopilot.

The above mentioned proposai -
includes the recommendations of the
Aviation Rulemaking Advisory

‘Committee (ARAC). The FAA has

proposed in that rulemaking that
instead of the 500 ft. minimum stated in
the regulations, the autopilot could be
engaged at whatever the airplene flight
manual says it is capable of {200 fi., 100
ft., etc.}. Comments were favorable. If
adopied, the results of that separate rule
will apply to the affected commuters.

Observer's seat. Section 121.581
requires a certificate holder to make
availeble a seat on the flight deck of
each airplane for use by the
Administrator while conducting routine
inspections. Comparable § 335.75
requires, for inspections, a forward
observer’s seat on the flight deck or &
forward passenger seat with headset or
speaker. Because airplanes in the 10- 1o
30-seat range may not have an
obeerver’s seat on the flight deck, the
FAA proposed to move the option of
providing a forward passenger seat into
part 121 and require compliance with
part 121 for affected commuter
operators. No comments were received
regarding this issue and the final rule is
adopted as proposed. -

Authority to refuse transportation.
Section 121.586 prohibits a certificate
holder from refusing transpartation to &
passenger on the basis that the
passenger will need the assistance of
another person to move quickly to an
exit in the event of an emergency unless
the certificate holder has established
procedures for the carriage of such
passengers and the passenger either iails
to comply ar cannot be carried in
accordance with the procedures.

Comments: Commuter Air
Technology states that their aircraft has
no place for a wheelchair and that the
seat oppusite the main cabin door has
increasad pitch which normall
accommddates individuals wi
movemsnt restrictions.

FAA Response: In responss to the
specific comment, if a certificate holder
has no room on board an girplane to
handle a wheslchair as -on
baggage, the wheelchair may be checked
as cargo baggage.

The Air Carrier Access Act is
implemented in 14 CFR part 382,
Aireraft accessibility requirements
found in §382.21 generally exempt
aircraft operated under part 121 with
fswer than 30 rs and aircraft

under part 135. The rule
that these aircraft comply “to
the extent not incansistent with
structural, weight and balance,

operational and interior configuration
limitations.” ;

The FAA anticipates that affected
commuters will establish procedures in
accordance with § 121.586. These
procedures must be developed in
accordance with § 382.21. Since
operators under 121 and 135 are
already in complience with § 382.21,
this rulemaking poses no new
requirements other than establishing
procedures for the carriage of passengers
who may need special assistance in an
emergency. .

Carrv-on boggage: The FAA pro
that the affected commuters comply
with the § 121.589 carry-on baggege
tule. This would require the preparation
and approval of a carry-on baggage

Pm ents: Commuter Air
Technology states that its aircraft have
no carry-on baggage storage other than
for a standard briefcase under the seat.
According to the commenter, carry-on
baggage is removed from passengers and
placed in the pod upor entry. The
interior is also placarded to require
adequate securing of any interior cargo.
AACA is concerned about the cost of &

bagg;ge Response:Evun if the aircraft

allows only limited carry-on baggage,
the certificate holder must still have a
carry-on baggage program that complies
with § 121.589. Interior cargo must be
sacured in accordance with § 121.285.
[See discussion of § 121.285, Carriage of
carge in compartments in this

_notice.) The final rule revises references

in accordance with other changes in this
ruiemaking. Although affected operators
must develop a program for their
approved manuals, compliance will not
result in any significant substantive
operational burden.

Use of certificated airports. For a
discussion of the issue of airports
certificated under part 139, see Section
V.H., Airports.

VI.A.14. Subpart U—Dispatching and
Flight Release Rules

Flight reiease authority. Section
121.597, which appliss to supplemental
operations, requires a flight reiease
signed by the pilot in command when
the pilot and the person autbarized by
the certificate holder to exercise
operational control believe that the
flight can be made safely. Under part
135 releases are not required for either
scheduled or on-demand flights. The
FAA proposed requiring compliance
with part 121. This requirement would
apply to affected commuter airplanes
when those airplanes are used in
nonscheduled service with a passenger-
seating configuration of 10 or more. No
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comments were recejved on this issue
and the final rule is adopted as

prln;mod.

ispatch or flight relecss under VFR.
Section 121,611 siaies that no person
may dispatch or release an airplane. for
VFR operation unless the ceiling and
visibility en route, as indicated by
svailable weather reports or forecasts,
are and will remain at or above -
applicable VFR minimums until the
d:&l;n;?;u at the airport.

' : One commenter states that
VFR iz certainly sn acceptable standard
for sightseeing operations or for smaller
carriers. Scenic Air states that girplanes
typically used in the tour business can
only operate day VFR. Grand Canyon

Airways said 99 percent of its flights are
VFR.

Asnliznd;vidual states t.hnvtFtRye proposal
on 1.811 concerning dispatch
is unclear as to whether part 135
certificate hojders will be required to
comply. The commenter believes they
lhou.h:i1 t.hel:f?md §121.611 because
tis costs nothing.
FAA Rapown'aye:ln the ﬁnﬂortklh:s
afiected commuters are required to
coroply with § 121.611, The FAA will
deveiop additiona] operations
specifications paragraphs and guidance
-for VFR tour operations, remote area
operations (e.g. Samos, Alaska) or other
operations that are not capable of being
conducted under IFR bacawse they have
no airways, IFR approaches, navaids,

otc. :
Alternate airport for departure.
Section 121.617(a) requires an aiternate
departure airport during certain weather
conditions and specifies that for aircraft
having two engines the aliermate airport
must be not more than one hour from
the departure girport at normal cruising
speed in still air with one engine
inoperative. Under the proposed rule,
affected commuters would bave to
comply with the requirement. This
requirement was not specifically
discussed in the proposed rule.
Comments: Fairchild Aircraft
comments that this requirement requires
single-engine cruising s datp that
are unlikely to be included in the FAA-

approved airplane flight manual of 10— -

19 passenger airplanes. Comparable
§ 135.217 requires an alternate airport
*‘within 1 hour’s flying time (at normal
cruising speed) in still air.” The :
commenter requests that the part 135
waording be inserted in the part 121
section. .
FAA Response: Fairchild is correct,
but the FAA is retaining the
requirement and it will be necessary for
affected commuters to work with
airplane manufacturers to develop
appropriate data for narmal one-engine

inoperative cruising for the
airplane flight manual within 15
‘maonths. (See also Section V1.A.4
Airplane limitations: Type of route for
Won of one engine inoperative

Operations in jcing conditions. No
comments were Teceived on this
proposal and the final rule is adopted as
proposed. {See also VI.A.7. Equipment
for operations in icing conditions).

Fuel reserves. Sections 121.639,
121.641, 121.643, and 121.645 contain
fue] reserve requirements based on the
type of operation to be conducted.
These fuel reserve requirements do not
distinguish between VFR and IFR
operations. Section 121.639 requires 45
-minutes of fuel reserve for dornestic air
carriers and for certain other air carrier
operations.

Section 135.208 requires 30 minutes
of fus] reserve for day VFR conditions
and 45 minutes for night VFR
conditions. Section 135.223 requires 45
minutes for IFR conditions. '

The FAA to require affected
commuters to comply with the fuel

reserve requirements of 121.
Comments: Fdrchil?! m‘h

comments that the FAA failed to take
into consideration that § 121.639

requires fuel to fly to an alternate airport

regardiess of conditions, and finds that
the proposed rule would have a
detrimental impact economically, with
no related gain in safety. Fairchild
that the FAA adopt § 135.209,
which requires a 30-minute reserve for
sirplanes with fewer than 31 ssats.
Samoe Air comments that the proposal
would require a 45-minute reserve for
ﬂ.ight;otr?tumlgemnéi.nmaam&i;’
therefore unnecessary. Raytheon :
that its aircraft would have to give up
ene of 19 - towrymcth.
sdditional fuel. Raytheon argues that
smaller airplanss make shorter fights
than big airliners, can operate to and
from shorter ranways, and sre closer to
an alternate airport. Therefore, the 10—
19 gent girplane should be exempt from
this requirement. Commuter Air
comments that all of its
current routs analysis is done on a 45-
minute ressrve.
MCAmmhrthuthnlmerve
irements for part 121 are 50 percent
igher than for operating identical
aircraft under part 135. According to
AACA, the Jarge fuel reserves required
for dispatching emalier turboprop
aircraft under part 121 make those
Smerse e o with compet
operate when tion
from piston-powered twins operated
under pert 135. . .
At the Las Vegas public hearing, Twin
Otter International stated that taking the

" userve. One of

VFR fuel reserve from 30 to 45 minutes
is 150 pounds of fuel. That is reducing
the capacity of the airpiane by.one
passenger. The commenter is not sure
th;;a would be any safety benefit for
8i tions.

A m comments that the
part 135 fuel reserve requirements are
mte and that adding more reserves

degrade the already limited
payload of many affected aircraft. Two
commenters point out that operations
that begin as VFR may end up IFR and
that s 45-minute reserve provides more
options, than a 30-minute fue] reserve.

Another individual recommends
adopting the 45-minute fuel resarve,
‘While it may be argued that there are a
greater number of potential alternate
airports within 30 minutes flying time
of a destination airpart that are capable
of handling smaller, commuter-type
airplanes, some of thess potential
alternates may not be acceptable from
the standpoint of having weather
reporting or aircraft rescue and
firefighting capability. Additionally,
once airborne, fuel time and the 30-
minute reserve {(some of which is
unusable) might pressure some crews
into poor operstional situations. A
m&rd 45-minute reserve provides
more options.

One 1ndividual states that commuters
can quantify the costs of the additional
15 minutes of fuel reserve, which
cannot be significant. The
standardization and extra fuel safety
margin should be worth the cost.

FAA Response: The FAA recognizes
that there are some operations that
appear not to a 45-minute fuel
is the flight that
only takes 30 minutes. The logical
solution would be to carry 30 minutes
of reserve fuel so that, at worst, the

- airplane could return to its airport of

origin. However, in some circumstances,

.mchutheluddenoccnrmwaofbnd

waesther, returning may not be possible.
Therefore, the FAA agrees with
commenters who point out that a 45-
minute fuel reserve provides more
options.

The FAA also acknowledges that for

* some airplanes the additional fuel may

require the loss of a passenger seat and
the FAA recognizes the burden of the

45-minute reserve. A ingly, the
FAA is allowing relief in the final mle
for those who operate day VFR per
operations specifications. However, the
FAA retains the requirement jor a 45-
Ei;iluu m 1«.*1’:9:«!?:1‘;ia on an [FR
ight plan, including under VFR
conditions. The special rule allows
relief to those who are truly VFR such
as air tour operators and certain Alaskan
operstions. The relief applies only to
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10-19 passenger seat operators with
airplanes certificated after 1964. These
smalier airplanes have more flexibility
in VFR to find a suitable landing airport.
This flexdibility provides functional
equivalency to part 121,

VI.A.15 Subpart V—Records and
Reports
Subpart V prescribes requirements for
the preparation and maintenance of
records and reports for all certificate
holders operating under part 121.
Although many of the requirements are
identical to or similar to the
recordkeeping requirements in
§§ 135.63 and 135.65, part 121 requires
additiona] information, including new
records and reports. Notice 95-5
proposed that affected commuters
" comply with the recordkeeping
irements of part 121.
ents: Jetstream supports the

application of subpart V to affected

commatter operations.

RAA and ASA point out that
§121.715 on in-flight medical
emergency reports is an obsolete

- requirament that should be eliminsted.
These commenters also contend that
§121.711 on retention of
communication records would require
affected commuters to record each
enroute radio contact and keep the
record for 30 days. According 1o these
commenters, recent interpretations of
this requirement have caused some
certificate holders to establish elaborate
recording systems. The commenters
question the need for these records and

suggest that the requirement be
eliminated if it no longer serves a useful

ase.
FAA Response: The FAA agrees with
commenters that § 121.715, relating to
inflight medical emergenties, is obsolete
and it has been deleted in the final rule.
The commenters are correct that
§ 121.711 requires certificate holders to
record each en route radio contact and
keep the record for 30 days. This
requirement is necessary for all
certificate holders and has been retained
in the final rule.

VI.B. Part 119—Certification: Air
Carriers and Comumercial Operators:
Summary

Part 118 is s new part thet consolidates
into one pert the certification and operations
specifications requirements for persons who
operate under parts 121 and 135. For the
most part, these regujations are currently in
SFAR 382, which replaced the certification
and opersationis specification requirements in
parts 121 and 135 in response to the Airline
Deregulation Act of 1878.

Part 119 was originally proposed in 1888
{53 FR 39853; October 12, 1988; Dockst No.
25713}, Based on comments receivad on the

definition of “scheduled operation™ in that
notice, the FAA published a Supplemental
Notice of Proposed Rulemaking (SNPRM) in
1803 {58 FR 32248; June B, 1993; Docket No.
25713). In Notice 855, the FAA republished
the entire text of part 119 for comment
because of the length of time since the first
NPRM, the number of changes that were
made to the proposed text, and the
significance of the changes to part 119 that
resuited from the review of commuter
operations. Each section of part 119 thet had
been changed since the previous notices was

. explained in the preambie 1o Notice 95-5.

The first objective of part 116 iz to
-establish & permanent guide in & new part
that will snable who provide
transportation of people or cargo to -
determine what certification, operations,
‘majntensnce, and other regulatory
requirements they must comply with. A
second obiective is to set out procedural
requiremaents for the certification process that
apply to sl certificate bolders conducting
operstions under part 121 orgun 135.

Part 119 accomplishas the following:

(1) Incorporates much of SFAR 38-2 as
Subparts A and B;

(2) Revises certification procedures now in
parts 121 and 135 and consolidstes them as
Su(b]lnn G

3) Revises wet leasing requirements;

{4) Provides definitions for tarms such as
“direct air carrier” and “kind of operation,”
and clarifies the requirements for operations
specifications by adding definitions for terms
such as “dm:clluc operation™ and
ll'uppl !m.n m.'l. -

(5) Provides a roadmap for certificate
holders to lead them to the operating rules
in part 121, 125, or 135 that they must
comply with for the kind of operstions that
they conduct;

{6) Adds a new requirement for » Director
of Safety; adds management requirements for
domestic and flag operations conducted
under part 321 consistent with those thet
now axist for supplementsl opsrations
conducted under part 121; and consolidetes
part 121 and part 135 management

is;

{7} Rescinds part 127 and any requirements
that pertain solely to helicopters in part 121,
Subparts A D; and

(8) Throughout part 121, Subparts A
through D, snd part 135, Subpart A, changes
various references from CAB requirements to
DOT requirements. terminology
where needed, and makes incidentsl editorial
changes.

Comunents on Part 118

This section contains a summary and
& response to the comments received on
specific sactions of part 119. .

General Comments on part 119.
USAir Express expresses CONcern over
the 7-year time lag between when part
119 was originally introduced and the
issuance of Notice 85-5. This
commenter suggests that since many

have occurred in the air
industry and in the FAA., it may be best
to issue subparts A and B of part 1189,
but to leave the requirements in subpart

C in their current form in parts 121 and
135. NATA gimilarly contends that “the
unknewn effects of the requirements
contained in part 119 are not adequately
considered in Notice 95-5's cost-benefit
analysis.” Both of these commenters
believe that the new requiraments in
pari 119 impose unnecessary
administrative burdens for certificate
bolders.

FAA Response: The FAA disagrees
with the arguments presented by the
commenters. For the most part,
subchapter C is.a recodification of the
existing part 121 and 135 certification
requirements for applicants for air
carrier or operating certificates. In some
instances, such as wet laases under
§119.53, recency of operation under
§118.63, and ent nnel
under §§ 119.65 and 118.67, where
substantive changes are made, further
discussion is contained elsewhere in
this preamble.

Section 119.2=-Compliance. The final
rule containe a new § 119.2 that states
that certificate holders shall continue to
comply with SFAR 38-2 until 15
months after the publication date of the
final rule or the date on which the
certificate holder is issued part 121
operations specifications, whichever
occurs first.

Section 119.3—Definitions. Section
118.3 contains definitions for the five
kinds of operations conducted under
parts 121 and 135 {Domestic, Flag, and
Supplementa! in part 121 and
Commuter and On-demand in part 135).
The FAA proposed to move the affected
commuters to part 121 by changing the
definitions for “Commuter operations.”
“Domestic operations,” and “Flag
operations.” Comments on these
definitions as they relate to affected
commuters are discussed earlier in the
preambie under “V.HB. Applicability.”
Other comments on proposed
definitions are discussed in this section.

eneral comments on definitions.
There were several comments on the
lack of definitions for certain terms in
the proposed rule, and, in some cases,
the lack of distinctions drewn among
ceriain terms. Helicopter Association
Internstional {HAI) cites the lack of &
definition for “common carrier,” saying
that it is hard to understand the
difierence between this and the
“noncommon cattier.” One comimenter
recommends that *‘nonscheduled
operations'’ should substitute for “on-
demsend operations” and “supplemental
operations" and that “scheduled
operations” should replace the words
“domestic,” *'flag,” and “commuter” in
order to simplify and standardize the
regulations. Additionally, whenevar the
phrase “flag operations" needs to be
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distinguished, “scheduled foreign
. operations” could be used instead.
Further, this commenter suggests that
“since the term ‘scheduled’ now means
any scbeduled flight, there would be no
need to define i, as the five round trips
per week definition has been dropped.”
FAA Response: The FAA di
with the comment that “‘scheduled” and
“nonscheduled" shauld be substituted
t‘or tha tms “dom’sﬁc.“ «nag'"
“commuter,” “supplemental,” and “on-
demand.” These are five distinct kinds
of operations that the FAA needs to
identify and regulate separateiy
according 1o the characteristics of sach
kind of operatiaon and the terms are
presently used throughout the :
regulations. Also, the “five round trips
per week"’ concept has been reinstated

for commuter operations with 9 or fewer
passengers, as di in Section V.B.,
Applicability.

Common carrier” is a term that has
been discussad in numerous court cases.
“Non common carriage” is being
defined in § 118.3.

*'All-cargo operations”’. Proposed
§ 119.3 defines “'all-cargo openstion™ to
mean any operation for compensation or
hire that is other than a '
carrying operation. These operations
follow the ruies for on-demand or
suppiemental operations, regardjess of
whather the all-cargo operation is
E::duclad on a regular, “‘scheduled”

5.

Comments: ALPA proposes that the
FAA should discontinue the distinction
eheaued alcango operstians uad

o 0 O tions
reserve that dimnctio!:gr the
nonscheduled ali-carge operation
because there is litile difference
between the scheduled passenger and
scheduled all-cargo operations.

FAA Response: The FAA has
considered ALPA's suggestion;
however, it is outside the scope of this
rulemaking. However, the definition has
been slightly modified so that
passengers described in §§ 121.583(a)
and 135.85}» can be c:xl'lriad without the
operation losing its status.

popin losing s wl crg g
proposed definition for “commuter
operations” limits the use of this term
to scheduled operations in airplanes
having 9 or less passenger seats or in
any size rotorcraft.

Comments: Fairchiid Aircraft states
that applying the term “commuter
operations' to operations with 9 or
fower passenger seats or to rotorcraft is
inappropriate because this use of the
term differs from the generally sccepted
meaning. i.e. frequent service over short
stage lengths and service to small
communities. According to the

commenter, under this proposed
definition, commuter category airplanes
will ne longer be used in commuter
operations. The commenter also states
that the proposed definition is
inconsistent with the use of the term
‘‘commuter operator” in part 83. The
commenter suggests that & new term be
invented for scheduled operations with

- 9 or fewer passenger seats ar rotarcraft.

FAA Response: As was discussed in
Notice 95-5 and earlier in this
preamble, the term “commuter” is
presently used in several different ways.
The FAA agrees with the commentsr
that the proposed definition does ot
accommodate all of the different uses of
the term ‘“‘commuter.” Howevar,
operators of aircraft with 9 or fewer
passengers do provide fraquent sarvice
ovar short stage and service to
small communities. Therefore, the term
is appropriate for these operatians. The
FAA acknowledges that definition
differs from the definition of *comumuier
operator” in part 93 and from the DOT
definition. That inconsistency will
continue.

“Domestic operation”. Proposed
§119.3 defines “damestic operation” to
mean ::2' scheduled operation in
specified airplanes ““between any Pdims
within the 48 contiguous Statas of the
United States or the District of
Columbia” (2){i); “between any points
entirely withip any State, territory, or
posseszion of the United States" (2)(i1};
or “between any point within the 48
contiguous States of the United States or
the District of Cohunbia and any
specifically authorired point located
outside the 48 contiguous Statss of the
United States or the District of
Columbia’ (2)(1ii).

The anly comment received on this

d definition is the comment on
its inclusion of a tour operation that
departs fram and returns to game point
which is discussed earlier, One change
in the proposed definition is replecing
the words “any required crewmember”
with the words *“esach crewmember™ to
be consistent ‘gnﬂ:r the mtmam of the
single-engine girplane as
previously discussed. Additionally, the
final rule has been slightly modified to
inciude some of the language currently
used in SFAR 38-2.

*“Flag operation”, Proposed § 119.3
defined “flag ion” to mean a

uled operation conducted in
specified “between any point
within the State af Alaska or the State
of Hawaii or any territory or possession
‘of the United Statss sand any point
outside the State of Alaska or the State
of Hawaii oz any territory or posssssion
of the United States, respectively” (2)(i);
or “‘between any paint within the 48

contignuous States of the United States or
the District of Columbia and any point
ouiside the 48 contiguous States or the
District of Columbia (2)(ii).

Comments: AACA comments that
currently Alaskan operations conducted
under part 121 are conducied under the
fiag rules of part 121. According to the
commenter, a bumber of Alaska
operators currently hold operating
authority and operations specifications
to fly scheduled or charter service to
Canada, and to the Commonwealth of
Independent States (the Russian
Federation). The commenter states that
the rulemnaking should clerify what
operating rules are to be used for
operations that previously operated
solely under flag rules. to the
commenter, since most of the flights to
the Russian Federation are on-demand,
the impact of part 118 on these flights
needs to be tho; iy

FAA Response: than minor

definition of

changes, the proposed
“flag opmteinns" remains in the final

Tule as proposed. Accordingly,
lchndu}:ad operations conducted under
part 121 between a point in Alaska to a
point gutside of Alssks will be
considered flag operations. Scheduled
operations between & point in Alaska
and another point in Alaske will be
::mmnd domestic tions. In fact,
eduled operations one point in
Alaska (or any other state) to the same
point are considered domestic
operations. Nonscheduled operations,
whether between points within Alaska
or between a point in Alaska and a point
outside of Aleska, will be considered
supplsmental or on-demand.
minor change in the definition
adds operations between two foreign
points to the List of locations included

as operations.

%ﬂmum payload capacity”. The
proposed definition for “maximum
payload capacity” is the same as the one
currently used in SFAR 38-2, except for
the allowances for determining the
standard average weights for
crewmsmbers

Comments: GAMA comments that the
standard of) allowance of 350 pounds
found in the definition of “maximum
payload capacity” shouid be changed to
coincide with the type certificated oil
value. The commenter points out that
the 350 pound value greatly exceads any
value found amaong present and future
10-19 passenger commuter airpiane
designs. Fairchild suggests that the
spedgicm ope tn“!‘ faulluo:ﬂ" m:lht::.ltdﬂ;

350 poun ance
deletad. RAA states that the definition
uses cbsolete values for minimum oil
and fus] and recornmends that the FAA
eliminate the distinction in the
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definition between aircraft with and
without 8 maxdmum zerc fuel weight
and eliminate specific minimum
weights for crewmembers, oil, and fuel.

FAA Response: In response to
comments on the standard oil
allowance, the FAA has revised the
standard oil allowance in the definition
of “maximum peyload capacity” o add:
*or the oil capacity as specified on the
Type Certificate Dats Sheet.” The FAA
did not eliminate c weights for
crewmembers, oil, and fuel from the
definition, as requesied by commenters,
because these weights are necessary
guidelines for determining maximum
payload capacity. They are not
operational weight values but are used
merely to esiablish the air operator
certification and operstion requirements
for all-cargo and combination of cargo
and passengsr mircraft. This definition is
not used in the computation of weight
and balance.

“On-demand operation” and
“Supplemental operation”. The
definitions of “on-demand operation™
and “supplemental operation” were
rewritten for Notice 85-5 to make it
clearer which operations fall into these
categuries. The proposed definitions did
not change significantly from current
rules or from the ariginal 19868 NPRM,
except for one important difference.
Notice 855 does not change the basic

dividing line between on d and
suppiemental operations, A
configuration of more than 30 passenger

seats or a payload capecity of mare than
7,500 pounds is a supplemental
operation, while & configuration of 30 or
less passenger seats and a payload of
capacity of 7,500 pounds or less is an
on-demand operation. However, if a
specific airplane with a passengar-
sesting configuration of 10 to 30 seats is
used in domestic or flag operations as a
result of this rule, any nonscheduled
operation conducted with that airplane
must be conducted under the part 121
supplemental rules, instead of under the
on-demand rules of 135. -

Comments: Fai d Aircraft suggests
that airplanes’ switching between
regulatory parts should not be difficult
and agks that the FAA eliminate all
unnecessarily burdensome conformity,
equipment, and record checks.

FAA Response: This requirement is
necessary because an airplane must be
listed in & certificate holder's operations
spacifications as either a part 121 or »
part 135 girplane; it cannot be switched
back and forth between parts without a
major investment of time and resources
by both the certificate holder and the
FAA. Switching between parts entails
many things, including airplane
conformitv checks, equipment checks,

and record checks, These are all
necessary checks that the FAA must
perform to fulfill its safety oversight
function.

Section 119.5—Certifications,
Authorizations, and Prohibitions. This
section identifies the type of certificate -
(air carrier or operating) the
Administrator issues to certificate
holders, depending on the nature of
their aperations, and specifies certain
suthorizations and prohibitions
associated with those certificates for
specific types of certificate holders.

Comments: A commenter claims that
the distinction between the nir carrier
certificate and the operating certificate
is ambiguous. He poses two questions:

" “Why would we prohibit & 737, 121

certificated, intrastate, comman carriage
pperatar {who presumably would have
an operating certificate) from engaging
in other common carrier tions?”
The second question is “why would we
prohibit a part 121 commeon carriage
operator with an air carrier certificate
from providing non-comman carriage?"
FAA Response: An intrastate common
carrier who wishes to conduct interstate
operations must first obtain economic
authority to conduct those operations
from the Department of tian.
Once that suthority is granted, the FAA
would issue an air carrier certificate to
that operator if the FAA concluded that
the operator could safely conduct those
operations. In regard to the distinction
between comman carriage and
noncommon carriage, the essential
difference is the presence or absence of
a holding cut. The FAA believes that an

" operator engaged in commean carriage

(holding out) cannot unequivocally
claim that it can engage in a
noncommon carriags operation that
would not have benefited from the
holding out activities of the common
carriage on.

Section 118.7—Operations
Spec:ﬁcaﬁ:ns In§119.7 tbe‘h:‘AA be
posed identifying items that must

g::taimd in eac!ﬁl carﬂﬁu;: holder's
operations specifications. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 118,9—Use of Business
Names. In this section, the FAA
proposed to prohibit certificate holders
that operste airplanes under part 121 or
135 from using a buginess name other
than the name appearing in a certificate
holder's operations specifications. The
FAA proposed that the name of the
certificate holder conducting the
operation must be displayed on the
airplane apd clearly visible and readable
to a person standing on the ground at
any time except during flight time, and

that the mesns of displaying the nume
must be acceptable to the Administrator.

Comments:'Gulfstream Air, NATA,
RAA, SP Aircrafl, and two individuals
address the requirement to have the
certificate holder's name on the eircraft.
Four recommend that the requirement
not apply to on-demand operations. One
opposes the requirement because, as an
on-demand operator, his customers
often do not want the name of an airline
appeering on the aircraft, but rather
prefer to arrive in what is believed to be
their corporate aircrafi. Ope commenter
supparts the proposal but recommends
that the name of the certificate holder
should be near 1o and visible from the
main cabin eatry door, act just
anywhere on the aircraft. Commenters
request clarification of “'clearly readable
and visible” since this could imply that
very large letters must be used. Also,
three commenters indicate that the
phrase “acceptable to the
Administrator” needs to be defined.

FAA Response: The p of this
requirement is for the FAA to be able to
identify, primarily for purposes of ramp
inspections, those who appear to have
operational control of the eirplane.
Some carriers use names -for their
businesses pther than their corporate
name. These are often celled “doing-
business-as” or "DBA' names. All of a
certificate holder's DBA names must be
listed in its pperations specifications. A
certificate holder may also paint a DBA
neame on the outside of the aircraft.
However, in order to be in compliance
with this section, the certificate holder's
neme must also appear on the outside
of the aircrafi.

Because this regulstion applies to
airplanes ranging in size from a small
reciprocating-engine-powered airplane
1o a Boeing 747, it is not practical for the
FAA to define the size letters that would
be ired. Any means of identification
which satisfies this requirement is
accaptable, including signs temporarily
affixed in windows or on the door or
fu of the airplane.

%:staerm “agtable to the
Administrator” is interpreted to mean
acceptabie to an authorized
representative of the Administrator. In
this case, a certificate holder's principal
inspector would determine if the means
of displaying the name is acceptable,
based on written guidance from FAA
Headquarters. The final rule is the same

as proposed.
.&m‘an 118.21-——Direct air carriers

and commercial operators engaged in
intrastote common carriage with
airplanes, Section 119,21 conteins the
regulatory roadmap that requires
domestic, fiag, and supplemental
operations 10 be conducted under part
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121 and commuter and on-demand
operations to be conducted under part
135. Section 119.21{a)(3) states that the
Administrator may authorize or require
that (1) Certain certificate holders -
conducting supplemental operations
between eirports that are also served by
the air carrier's domestic or flag
operations, conduct those operations
under the domestic or fiag ruies; end (2)
ceriain all-cargo operations thet
regularly and frequentiy serve the same
two airports may be required to be
conducted under the domestic or flag
Comments: The National Air Carrier
Association (NACA) recommends
deleting *“‘or require” in the second *
sentence of proposed §110.21(n)(3). The
language goes far the current
language of SFAR 38-2.4(a){3) or part
121 in its application to supplemental
passenger opergtions conducted
“between paints that are aiso served by
the certificate holder's domestic or flag
operations.” The preamble does not
provide sufficient explanation or
justification to require the application of
domestic or flag operating requirements
to supplemental passenger operstions
that are operated over routes whare an
operator also has domestic or flag
operations. There are sufficient
economic and operational
aiready in place to preciude abuse.
i iy ahekly pscom -what
ired" will quickly e “what is
required,” with the FAA unilaterally
imposing the requirement to operate
ceriain nonscheduied passenger
operations under domestic or flag rules.
There is no safety or accident history to
justify more restrictive regulations.
NACA concurs that frequency of service
between a pair of points should not be
the criterion for determining which
rules apply.

FAA Hesponse: The FAA cancurs
with the comments from NACA on the
wording of the rule and tiie words *or
require” have been removed in the final
rule. :

Section 119.25—Rotorcrdft
operations. Section 119.25 directs that
all rotorcrafi operations be conducted
under part 135 regardless of the size or
seating capacity of the rotorcraft. .
However, external-load operators and
sgricultural gircraft operators must
comply with part 133 or part 137 of the
FAR, respectively.

Notice 95-5 to rescind part
127 because rotorcraft ors that
previously operated under part 127 are
directed in §119.25 to con%uct llhan;em
operations under part 135. Part
been more recently updated and,
therefore, provides a more appropriate

level of safety for rotorcraft aperat
than part 127, o

Commenis: HAI opposes removing
part 127 at this time. HAI supports a

- review and update of this part in the

future, but states that to simply remove

this part now would be to the

certificate-issuing district office

unlimited discretionary powers in the

design of appropriate operations
cations.

FAA Response: Part 127 is not a
current part because SFAR 38-2
directed all rotarcraft operators to
conduct their cperations under part 135.
Ap iate operations specifications
for certificate holder operating
either airplanes or any size rotorcraht are

~developed by FAA Headquarters. The

standard ﬁ: are eomgletely
onstandard paragraphs 76 reviewed
o are
and concurred on by H '
Therefore, the te-holding
district office does not have unlimited
o o Faner
requirements. In § 119.33 the FAA
that applicants for certificates
required to canduct the proving tests
required for certification undsrthe
appropriste requirements of part 121 or
part 135. The purpose of the tests is to
demonstrate {as one of the last steps in
the certification process) that the
applicant is qualified and eligibie to
receive a certificate. The change permits
o pvos without bevine to oviain either
process t to of
ldeﬁuﬁmorurﬁﬁﬁ;%ontomduct .
under part 125. The FAA
to amend §§ 121.163,
125.1, and 135.145 to maks the
test requiremeants consistent in
paris. No comments were received on
t.h:leo § 1.1‘!9.33 issues and the final rule
is as proposed,

Sacgton 119.35—LCertificate
application. This section requires a
certificate applicant to submit the
application 80 days prior to the
intended date of o; instead of the
current standard of 60 days. This Jength
of time accounts l;i;r ih: ;fAunl amount
of time required to properly
process applications and to allow for
agency documentation in the formal
P pm:: {c) through () of this

Paragra c o
saction l!g a recodification of §§ 121.47,
121.48, and 121.49, which deal
generally with the disclosure of
financial information and of people/
entities that would contro} the new
certificate holder, applicable only to two
categories of carriers: those who are not
air carriers and those applying for
authority to engage in intrastate
common carriage but have not

fitness review by the
ent of Transportation. The FAA
believes that these requirements are
crucial to ensuring safety by providing
a check of financial, management, and
other information about of the certificate
holder and his or her ability to conduct
safe operations. :
Comments: NATA expresses concern
about the utility of requiring detailed
financial repotting, because safety
problems are “more appropriately
- discovered w operational
data. SP Aircraft comments that
requiring detailed financial reporting
sesms excessive for small craft operators
ofon demam}im sarvice since this
m.lrammt not been proposed
re now, and no explanation was
provided for it in Notice 85-5. This
commenter ghares the concem that the
reporting of financial records would in
no way enhance the ssfety of operations
that the FAA claims this proposal

criticizes the requiremsnt for insurance
in that requiring the applicant to have
insurance prior to submitting the
.application is an ynnecessary burden
ue to the uncertain time span before
;%phmﬁmmdmwismmplete.
, it recommends requiring that
.insurance should be in place before

aperations
anhildhﬁ'u.ﬁ comments that

§116.35 fails to define the requirements
for submitting dstailed financiel data,
and recommends that the FAA sstablish
the minimum qualifications that must
be met under part 119, subpart C.
FAA Response: The financial
reporting requirements in § 118.35(c)
through (b) apply only to persons who
are not air carriers, commonly called
“commercial operators,” and who are
applying for authority to engage in
intrastate comunon carriage but have not
undergone a fitness revisw by the

' t of Transportation. The rule
langusge has been updated to make it
consistent with new definitions and
certification nqx;?iraments applipclahle to
these operators. For persons applying
for suthority to conduct intrastate
common carrisge operations under part
135 these would be new requirements,
as commenters point out. The FAA
believes these requitements are
necessary because financial information,
management information, and
information concerning who controls
the certificate holder can reveel

tial on the

applicant’s ability to conduct a safe
operation. The ent for
insurance information in §119.35(h)(7)
provides that the applicant report the
period of coverage, not that it be in

un
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effect before the application is
submitied. Thereiore the date that
insurance coverage begins can be
coordinated with the estimated date that
operations begin. In order to make #t
clear that § 118.35 (c) through (b) apply
only to applicants who are commercial
operators, the final rule includes cross
:{;gcmn:as w“hi;hs pa(;)agn]:lhs (c) through

, and paragra and {h) bave
been switched.

Section 119.41—~Amending o
certificate. FAA proposad new
procedures for making changes to the
operating certificate. These procedures,
modeled after 49 U.S.C. Section 44709
and similar to the procedures used to
amend operations specifications; would
standardize the amendment process. -
Applications for amendments 10
certificates would have to be submitted
15 days in advance of the time the
operator wants the amendments to be
effective, unless the Administrator -
spproves a shorter period when
circumstances warrant. No comments
were received on this issue and the fina)
ule is adopted as proposed.

Section 119.47—Maintaining a
principal base of operations, main
operations base, and main maintenance
base; change of address. Section 118.47
requires that a certificate hoider
maintain a principal base of operations
and allows the certificate holder to
establish a main operation‘and main
maintenance base. Written notification
must be provided to the certificate-
holding district office before
establishing or relocating a principal
base of operation, a main operations
base, or a main maintenance base. The
proposed terminology clarified that the
FAA needs to know the location of the
primary point of contact between the
FAA and the certificate holder. -
Certificate holders would no Jonger be
required to report changes of address for
business offices. No comments were
received an this issue and the final rule
is adopted as proposed.

Section 115.49—Contents of
operations specifications. Section
119.49 requires that each certificate
holder obtain operations specifications
that list otber business names under
which the certificate holder may
operate. Under part 121, there are no
restrictions on the use of alternate
business names on their operating
certificates. Part 135 currently requires

.certificate bolders 1o list their alternate
business names on their opersting  ~
certificates, The FAA proposed to
require that alternate business names be
shown on the operations specifications
rather than on the operating certificate.
No comments were received on this

, issue and the final rule is adopted as

proposed.

Section 119.40 adds the requirement
that operations specifications contain a
reference to the economic authority
issued by the OST. The economic
authority issued by the OST is not a
new requirement; the FAA proposed
this rejerence to clarify that the
requirement still exists. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 1195.49 also requires a
certificate holder conducting domestic,
flag, or commuter operations to obtain
operations specifications that list each
type of aircrafi suthorized for use and
each aircraft’s registration markings and
sorial number. Under part 121, the
requirement to list registration roarkings
is nol required for domestic, flag, or ~
commuter operations. The FAA
proposed this requirement in the
interest of consistency and to facilitate
FAA enforcement and surveillance -
functions. No comments were received
on this issue and the final rule is
adopted as proposed.

Section 119.51—Amending
Operutions Specifications. Under
§119.51 applications for amendments to
operations specifications would have to
be submitted 15 days in advance for
minor or routine amendments; however
the FAA proposed 1o require that

" cartificate holders file applications to

amend operations specifications at least
90 days before the date proposed by the
applicant for the amendment to become
effective in ceses of mergers; acquisition
ot airline opersational assets that require
an additional showing of safety (e.g..
praving tests); in the kind of
operation as defined in § 110.3;
resumption of operations following a
suspension of operations as a result of
bankruptcy actions; or the initial
introduction of aircraft not before
proven for use in air carrier or -
cowminercial operator operations. It has
been the FAA's experience that these
types of major changes do take at least
90 days for the agency to determine that,

- 8 a result of the change, the applican!

is properly and adequately equipped
lng is able to conduct a safe operation.

Under § 119.51(b}, if the
Adminijstrator initiates an amt;ndmont
too tions specifications, the
carupi?;te holder would have 7 days to
submit written information or

ents on the amendment.

Under § 119.51(d), a certificate holder
may petition for reconsideration of 2
decision on an amendment to
operations specifications. If the
amendment is not related to an -
emergency situation, the petition

" amendment to operations

suspends the effectiveness of the
amendment.

Comments: USAIR Express, RAA,
Mesa, ASA address the required lead
times proposed for making either
desired or directed changes to
operations specifications. Commenters
state that the proposed requirementsto
file an sir carrier-desired operations
specifications change 80 days before the
effective date is excessive. Additionally,
the requirement to respond to changes
in operetions specifications within 7
days when directed by the
Administrator and complete
implementation within 30 days is
unreasonable. :

An individual, ASA, and RAA
indicate that the proposed in
§119.51(d) would not permit the
continuation of the practice of staying
the effectiveness of an amendment
when an air carrier submits a petition
for reconsideration. The commenters
recormmend that the petition for
reconsideration stay the effective date of
an amendment pending the final review
of the petition.

FAA Response: In response to
comments that a request to change
operations specifications must be filed
90 days in advance of the desired
effective date, the FAA will add “unless
a shorter time is approved” to
£119.51(c)(1)(i) so &s not to imply that
& carrier must allow the full 90 days.
The rest of paragraph (c) reflects current
part 121 and part 135 language and is
adopted as proposed.

Since §119.51(d}3) clearly states that,
if a petition for reconsideration is filed
within 30 days and if no emergency
situstion exists, the effectiveness of an
fications
issued by the certificate-holding district
office is stayed pending finel review of

_ the petition. The procedures for

©meTRency situations, spelied put in
paragraph (e), are not substantially
different than currently found in
§§121.79 and 135.17. Therefore there
will be no changes to current
procedures as a result of new §1198.51
(d) and (s).

Section 119.53—Wet leasing of
aircraft and other transportation by air
arrangements. Proposed §119.53 on wet
leasing would be revised from current
§ 121.6 to da the following: (1) clarify
that the leasing requirements pertain
only to wet leasing {which is defined in
§119.3 as a lease of an aircraft that
includes the provision of any
crewmember); [2) extend the wet leasing
requirements to part 135 operations; {(3)
prohibit & wet lease from a foreign air
carrier or any other foreign person; {4)
prohibit a wet lease from any person not
authorized to engage in common
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carriage; (5) specify that the
Administrator, upon approval of the wet
lease, would determine which party to
the agreement has operational control
and would amend the appropriate
operations specifications of both partiss,
if necessary; and (6) allow & wet lease
charter flight to transport passengers
who are stranded because of the
cancellation of their scheduled flight, -
provided that the wet lease flight is
authorized by OST or the Administrator,
as applicable, and that the charter flight .
is conducted under the rules applicable
to & supplementai or on-demand -
operation. These clarifications reflect for
the most part current administrative
procedures. . -

Comments: NACA pruposes
reorganization of § 119.53. including a
new parsgraph regarding operations
specifications for short term wet leases
{short term substitute service] that could
occur without prior FAA approval in a
situation where there is insufficient
time to permit compliance with the
usual requirernents for a wet lease.

USAlir E;cpms segs t;.I:lia; issue as an
example 0 119 addressing
which are nglu;lmt to the goal of
bringing commuter operations up to the
standards of part 121, and imposing
new restrictions an wet lease activities
at the same time. This company finds
fault with the fact that § 119/53 requires
certificate holders conducting
operations to be held to the same
operations authorities us certificats
bolders arranging for the substitute
operations.

British Airways objects to § 119.53
because it prohibits any wet lsasing to
U.S. carriers from foreign air carriers
without any safety justification. British
Airways sees this prohibition as
interfering with healthy competitive
relationships between carriers in an
international marke!. Japan Airlines
agrees with British Airways’ point and
adds that this “diseriminatory”
prohibition contradicts the Department
of Transportstion’s economic
regulations providing for wet leasing of
aircraft by foreign air carriers to U.S. air
carriers. jJapan Airlines argues that
foreign air carriers are permitted to
operate aircraft in the U.S. only if they
meet rigorous requirements of part 129
of the FAA regulations, which would
imply that these aircraft are safe. Japan
Airlines also claims that this regulation
might be contrary to a friendship treaty
between the United States and Japan.
The company suggests that the FAA
address any specific foreign carrier
safety concerns with something other
than a blanket prohibition of the type
proposed.

" 119.58) Thase taro

FAA Response: The changes to -
current requirements for wet leasing in
§119.53 codify existing FAA policy on
wet leasing. The FAA requires operators
conducting wet lsasing operations to
boid operations specifications for the
same kind of operation as that being
conducted in order to be sure that the
operator js qualified to conduct that
kind of operatiop. Since foreign sair
CarTieTs may cunduct operations only
under part 129, they do not hold
operations specifications for current
part 121 or part 135 certificate holders
nnd,. . Imay not conduct wet

leasing tions for 121 or
135 %ﬁ;e halders?'.rnhe FAA xl:m
considering NACA’s suggestion
regarding short term wel leasing and
intends to request that ARAC develop
recommendations on this issue.
Regulatory language is amended to
allow short notice wet loase operations
to be conducted prior to providing
information required by § 118.53(c).
Section 119.55—0btaining deviation
authotity to perform operations under a
U.S. military contract. Proposed
§ 110.55 establishes 2 new procedure to
obtain devistion authority to perform
under a U.S. mjlitary contract. This
would require the certificate halder to
submit this devistion authority request
Command

- to DOD's Air Mobility

{AMC), who would review the request
and, in turn, forward it and the AMC
recommendation on to the FAA for final
review. The logic behind having the
AMC revisw this is to provide an
additional, and mare efficient,
ava&uﬁon by lf E?' ed authority
on the needs o tion.
Comments: One cmmmymmm

" concern about the FAA's need to have

the AMC sorve as an extra check on
FAA knowledge of deviation authority.
'I'hneummmm&:uhnudd;ng‘
another agency to the process not
Shiing miLitary aperatim. e demands

i tary 3
ﬁmmiﬂnr;mm “fast and furious
with many changes.”

FAA Response: As the FAA explained
in Notice 85-5, during the Desert
Shield/Desert Siorm operatians, the
sgency was immdated with requests for
deviations. The AMC has the resources
to cansolidate these requests, identify
the specific reguistions from which
relief is t, snd evaluate the
requests to whether the relief
sought-would be needed to sccomplish
the military mission. This procedure
will enable the 10 process these

more efficiently, should the
need arise in the future.
Operations (§§ 115.57 &
new

sections gensrally recodify §§ 121.57(c),

121.557, 121.558, and 135.19. Section
119.57 sddresses emergency situations
where it is impossible for the cartificate
holder whe intends to canduct
emergency operations to act without
thorough and complex planning, such
as during natural disasters like floods or
earthquakes, Section 118,58 is tailored
1o emergency operations where
thorough and complex (rlanning are
inherently impossible due to the critical
issue of time and the nature of the

Comments: Three commeniers
express concern about this proposed
section. One of the commenters believes
that this consolidation of two related yet
distinct categories would cause
confusion: “Section 119.57 relates to
certificate authority to conduct certain
operations on an emetgency approval
basis, while § 110.56 relates to
emergency operational situations that
may require eme: deviation from
prescribed procedures and methods,
weather minimums, and FARs to the
extent required for flight safety.” The
commenter recommends renaming
§119.57 to read “Obtaining Emergency
Deviation Authority to Perform
Unapproved Operations” and § 119.58
to be “Operational Emergancies
Requiring Immedizate Decision and
Action.” Additionally, the commenter

s concetn that § 118.58(b) needs
to be modified .tg ﬂl?ol;e clearly ;uu?act
dispatcher ca ty/responsibility,
joint mpondl;ihty.};nd a croas-check

isT to ensure critical
operational decisions are not made at
the exclusion.of safety.

Anather commenter states that while
he supparts the NPRM, he belioves that
this recodification would cause greater
confusion and contradict the purpose of
existing safaty rules because it goss

beyond the of the NPRM. He
claims that "ll)ge two types of

‘Emergency Authority’ are of totally
different contexts, are truly itrelevant to
each other and there is no apparent
advantage to this proposed
modification™; heace, this proposed
action is “clearly unwarranted.”

The Airline Dispatchers Federstion
objects to the recodification of
§§121.557, 121.559, and 135.19 as new
§110.58 on the grounds that emergency

ures are an oparational issue, not
a certification issue and thus should be
located in the operational rules of part
121 and 135.

FAA Response: The FAA accepts the
commentars’ suggestions. Thersfore
§119.58 does not appear in fina] part
119. Instead §§121.587, 121.550 and
135,19 will be retained in parts 121 and
135. However, the substance of

proposed § 110.57 on obtaining
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deviation authority for certain
emergency operations does not appear
in current part 121 or part 135.
Therefore, this section is retained in the
final rule. This new-section will provide
procedures for such situations as the
recent hurricane in the U.S. Virgin
lslands. Deviation authority was needed
in order to allow rescue and supply

flights into and out of dameged airports. .

Section 119.56—Conducting tests and
inspections. In § 118.59, the FAA
proposed language to emphasize both
the authority of FAA inspectors to gain
access to a certificate holder's books and
records and the fact that a certificate
holder risks suspensiqn of part or all of
its operations specifications if it fails to
provide that access. Without access to -
those records, the FAA cannot fulfil] its
safety mission. No comments were
received on this issue and the final rule
is adopted as proposed.

Section 118.61—Duration of
certificate and operations specifications.
Section 119.61 sets out the conditions
under which certificates or operations
specifications become ineffective.

Comments: Two commenters
recommend that when operations
specifications are changed or
superseded, the carrier should be
required to surrender the obsolets
copies to the FAA. This would preclude
the chance of cutdated oparations
specifications being in the hands of the
*“field operators.” :

FAA Hesponse: It is the responsibility
of the certificate holder to have
procedures in place to ensure that the
most current copies of the operations
specifications are adequately and
accurately distributed. The FAA is not
requiring that outdated operations
specifications be surrendered to the
FAA because of the administrative
burden that such & requirement would
entail. However, the FAA has decided to
incorporate into § 119.61 a new
paragraph (c), which contains the
§135.35 language for surrender of
operations specifications and certificate
if a certificate holder terminates
business.

Section 119.63—Recency of
operation. Proposed §119.63 would
prohibit a certificate holder from
conducting a kind of operation if that
kind of operation has not been
conducted for a period of 30
consecutive days. The certificate holder
must advise the Administrator atleast 5
consecutive calendar days prior to
resumption of that kind of operation
and meke itselfl available for any FAA
reexamination that the FAA considers

necessary.
Co;:nn;ms: Eight commenters address
this proposed requirement. One says

that 30 days is too sbort & period and
recommends a 6~12 month period.
NACA recommends a 6-month period.
Comair comments that the requirement
is burdensome to active air carriers
wanting to conduct supplemental
operations; this commenter says that the
requirement should be changed to apply
1o certificete holders or gir carriers who
have not conducted any operations, not
just a particular kind of operation, in the
previous 30 calendar days. A similar
comment is made by another individual.
NACA comments that this requirement
is burdensome to air carriers conducting
any type of o{:pration {domestic, flag, or
supplemental), especially to carriers
who provide these services under short-
term, short notice wet leases. USAir
Express states that the proposed rule -
would seriously impact the ability of
part 121 domestic and flag operators to
conduct occasional supplementsl
operations since these operations are
often required on less than 5 days
natice. Also, since many part 121
certificate holders conduct their
supplemental operations using the same
procedures as their scheduled
operations, there is no bensfit from this
requirement. SP Aircraft says that the
requirement would be burdensome to
on-demand small aircraft operators and
to the FAA and that the rule should
provide relief for these certificate
holders,

Mesa and RAA point out that the
proposed rule is unclear in its use of the
term “kind of operation” and
recommend that the FAA define this
term.

FAA Response: In onse to
comments, the FAA has made the
following changes to § 119.63 in the
final rule:

If part 121 and part 135 scheduled
operators do not conduct scheduled
operations for more than 30 days, the 5-
day notification provision would apply.
For part 121 and 135 scheduled
operstors, no notification is required to
conduct supplemental or on-demand
operations provided they continue 1o
conduct scheduled operations without
being dormant for more then 30 days.

Part 121 supplemental operators or
part 135 on-demand operators who have
not conducted supplemental or on-
demand operations for more than 80
days must notify the FAA at least 5 days
before resuming ations.

In response to the comment to define
“kind of operations,” § 119.3 defines
five kinds of operation as one of the
various operstions a certificate holder is
authorized to conduct es specified in
the operations specifications; that is,
domestic, flag, supplemental, -
commuter, or an-demand.

Management Requirements (Proposed
Sections 119.65 through 119.71). Notice
95-5 proposed to consolidate
managemeni personnel requirements for
operations conducted under part 135 or
part 121 into new part 119 and to apply
managemen! personnel requirements to
domestic and flag operations. The
management personnel requirements for
operations conducted under part 135
(§§ 119.62 and 119.71) would be
substantially the same as those currently
in §§ 335.37 and 135.39. The
manegement personnel reguirements for
operations conducted under part 121
(§§ 119,65 and 118.67) would be similar
to those currently in §§121.59 and
121.61, which now epply only to
supplemental operations.

e only significant changes under
the proposed management requirements
for 121 and 135 are as follows:

irector of safety. The FAA proposed
that each certificate holder that
conducts operations under part 121
must have a director of safety. This
person would be responsible for keeping
the highest management officials of the
certificate holder fully informed about
the safety status of the certificate
holder's entire operation. The FAA
believes that an independent, full time
position is important if at all available
or possible. However, it recognizes that
in smaller operations, the director of
safety function may be an additional
function of a current manager. Section
119.65(b) provides flexibility in the
requirements for positions and number
of positions for management personnel,
including the director of safety.

Director of operations. The FAA
proposed for § 119.67{a) to require a
director of operations to have both 3

experience as a PIC of an aircraft
under part 121 or part 135 end 3 years

. supervisory experience in a position

that exercised control over any
tions conducted with aircraft
under part 121 or part 135.
In the case of a person becoming &
director of operations for the first time,
the FAA proposed that the PIC

- experience in large aircraft be recent,

i-e., 3 years of experience within the
& years. (See proposed

§119.67(2){3)(i}.) Additionally, for all
directors of operation under part 121,
the minimum of 2 years of supervisory
or managerial experience must have
been obtained within the last 6 years.
{See dproposed §119.67(a}{2).)

Additionally, for operations
conducted under part 135, the FAA
proposad that the director of operations
have the following experience:

(1) At least 3 years of supervisory or
managerial experience within the last &
years, in a position that exercised
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operational control over any operstions
canducted under part 121 or part 135;
or

(2) Far a person with previous
experience as a director of operations, at
least 3 years experience as a PIC of
ajrcraft operated under part 121 or part
135; or for a person becoming a director
of operations for the first time, the 3
years of PIC experience must have been
obiained within the past 6 years.

. Director of maintenance. To
standardize the certificates required for
the director of maintenance, proposed
§119.67(c) and 119.71(e) would require
that a director of maintenance hold a

Also, the requirement in t -
§ 135.39(c) that the required experience
in maintaining aircraft must include the
recency mzmrem ents of § 65.83 has
been added to proposed §118.67(c) and
carried over to proposed § 118.71(e).

Chief pilot. osed § 119.71(c}1)
and (d)(1) the word “cutrrent”
from existing § 135.39(b)(1) and (b)(2)
because these pilot certificates no longer
have an expiration date and are revoked
only for cause. The words *‘and be
qualified to serve as PIC in at least one
type of aircraft used in the certificate
holder’s operation” are added to clarify
thet the chief pilot must meet recency
of experience requirements and medical

uirements. ;

addition to holding the appropriate

centificate, in arder to be eligible to be .
a chief pilot in part 121 or 135
operations, a person must have at least
3 years experience as & PIC of aircraft
operated under parts 121 or 135.
However, if that person is becoming a
chief pilot for the first time. the 3 years
experience must have been obtained
within the previous b years.

Chief inspector. Proposed § 119.67(d)
requires a chief inspector foreach
operator. conducting part 121
operations. In addition to the existing
eligibility requirements, the chief
inspector would be required to have at
least 1 year of experience in &
supervisory position maintaining large
aircraft

Deviation authority. Proposed
§§118.67(e) and 119.71(f) autborize the
Manager of the Flight Standards
Division in the region of the certificate-
holding district office to authorize a
certificate holder to employ & person
who does not meet the qualifications in
proposed §§ 119.67 or 118.71. Fora
certificate holder or applicant that
wants to eémploy a person who does not
hold the required airman certificaie
(e.g., ATP certificate, commercial pilot
certificate, airframe and powerplant
certificate), the deviation authority

]

sections would not cover such a lack of
airman certification situation. The
deviation authority provides a means for
competent and qualified personnel who
do not meet the management personnel
qualifications 1o be employed in
required positions.

mments: A number of commenters
responded to the proposed management
requirements for part 119. These are
discussed below.

Director of Safety. United Express
comments that the creation of the
director of safety position is in the best
interest of the flying public but that the
position’s responsibilities will d.
on airline size, equipment, and type of
operations. This commenter says that
for small certificate holders, the chief
pilot or current director of operations
could assume the duties. United Express
aiso says that this position should
qualify under current § 121.61.

B and several other commenters
say that the director of safety should be
independent from operational functions
fovels of mamagament e

) L.

ALPA gt‘::;:g::ﬁ%e that in code-
sharing operations, the director of safety
should report directly to the mainline
Safety Vice President; if a code sharer
does not have a director of safety, then
code-shering pilots should have access
to the mainline safety organization.
ALPA aiso recommeruis that the
director of safety maintain a toll free
telephone hotline. In addition, ALPA
recommends that the director of safety's
qualifications include at least 3 years of
supervisory experience and possession
of one of the following: an Airline
Transport Pilot {ATP) license, Airframe
and Powerplant {A & P) license or
Dispatcher license, or demonstration of
other approved equivalent seronautical

u‘f‘%ﬂd states that a separate
director of safety position is
unnecessarily burdensome and that
safety is a concern of all managers. This
commenter recommends changinug
§119.65{a) so that the directar of safety
is pot required to be a full-time tion.

Comair, ASA, Gulfstrearn, and RAA
say that § 119.67 does not provide any
qualification requirements for the
director of safety. These commenters
request that the FAA permit certificate
holders to designate directars of safety
based upon their needs and without an
FAAa al .

Big Airlines and NATA
recommend that smaller certificate
hoiders be allowed to combine the
director of safety position with an
already existing position. Metro
International Airways slso points out
the burden of this requirement on small

certificate holders {e.g., those with 10—
15 employees or one or two aircraft).
This commenter recommends that these
certificate holders be allowed to
determine which ent
personnel, especially the director of
safety and chief inspector, are needed
and to combine these and other
positions as well.

One commenter recornmends that
smaller operations be permitied to
employ contracted or part-time safety
officers who could act for more than one
carrier. This could reduce these
certificate holders™ financial burden
associated with biring additiona)
personnel. .

One commenter recommends that the
director of safety have direct
communication paths with dispatch,
maint:lnmce. flight attendant, and

und o tions.
ngunoa p:irr'nlso points out that the
requirement for additional management
personne! for certificate holders with
three or fewer aircraft is burdensome
and that a proper internal evaluation
program should keep management
informed of the certificate holder's
safety status.

One commenter ssys that § 119.69
does not require a part 135 certificate .
holder to have a director of safety and
that this position should be required for
these certificate holders.

One commenter recommends that the
director of safety be excluded from
enforcement action similar to the
Aviation Safety Reporting System under
§91.25.

Inter Island recommends that the
safety officer be any li?;&ilot with 6
months experience wi e company
and that this position be kept from the
working ranks of line pilots. According
to the commenter, this function should
not be given to the chief pilot or director

of operations.

Other comments on managetnent
requirements: USAir Express says that
the requirements of this propased
section are burdensome to large
certificate holders because it imposes
requirements which are designed for
small certificate holders onto these large
certificate holders. This commenter
states that large certificate holders might
have many positions et the Vice
President or Director's level to fulfill
these ent functions that a
small certificate holder would fulkill
through the positions of director of
operations, g‘uactor of maintenance,
chief pilot or chief inspector. This
commenter also notes that the
management of large carriers is more
complex, involving knowledge of such
areas as labor relations. legal issues,
finance, and quality assurance. To
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assume that these subjects can be
mastered while aiso obtaining the
required putnber of years of experience
for each management position is
unrealistic. Finally, this commenter
objects 1o the explanation of deviation
euthority regarding the aliowance of
unlicensed persans to hold manegement
positions and says that it is inconsistent
Wmlif the language of the proposed rule
itself.

Fairchild Aircraft finds § 119.67 to be
more stringent than its corresponding
section in part 121 {§ 121.61). This
commmenter that § 118.57(a)(1)
be changed to allow the director of -
operations to bold or have hald an ATP
certificate and also to delete the words
“large aircraft” in order to recognize
that not all former part 135 certificate
holders have been operating large

' rvye

and many other commenters
support “grandfathering” exdisting key
management personnel in the wake of
the propased rule’s more stringent
experience and qualification
requirements. These commentars point
out that existing personnel, such as the
directors of operations and
maintenance, chief pilot, and chief
inspector, may aiready possess excellent
menagement skills, and that to hire new
personnel would be unnecessary and
burdensome. Action Airlines suggests
that instead of having to replace existing
personnel when air carriers upgrade
their equipment, they should have the
option to get deviation or wavier
authority and cozntinue to use existing
directors of aperations, chief pilots, and
directors of maintenance.

Metro International Airways states
that the addition of management
personnel would have a significant
impact on operators that only operate
two or three affected aircraft. The
positions of chief inspector can be
handled effectively by the director of
maintenance. With such a small fleet of
aircraft, the chief inspector would spend
many hours idle. Alsc, 2 small
commuter is more likely to contract out
most, if not all, maintenance functions.
In this situation, the director of
maintenance could easily oversee that
all work is completed to FAA standards
and signed off by an appropriate person
with an 1A rating.

The commenter also opposes the
proposed increase in management
experience, indicating it will have a
significant impact on small and
proposed commuter airlines. Not only
will higher wages be needed to sttract
those applicants that have the necessary
experience, but the operators will need
to lure those who qualify from secure
positions within the industry. The

commenter requests that the FAA define “large” aircraft (by the definition of

“large,”” stating there is a difference
between & B747 and & Beech 1900C. The
commenter recommends that the FAA
retain the part 135 provision that allows
the combinations of one or more of the
required management personnel. As the
airline grows it is understandable that
the management functions would
soparate and the manager's experience
level would rise. The addition of a chief
inspector and & director of safety would
create a top heavy airline that could not
operate at a reasonable cost. Combining
these positions must be ajlowed so new
entrants with small fleets will have the
chance to build an organization proudly
serving the public and the public's
interest.

American supports modifying the
minimum requirements for director of
operations, chief pilot, director of
maintenance, and chief inspector under
§135.37 operations o reflect part 121
standards.

One commenter ohjects to the
proposed reguirement that a director of
maintenance have 5 years experience in
the past 5 years because it could
disgualify those in mmnﬁlzmm
positions who may have been the
victims of downsizing and companies
going out of business.

One commenter disagrees with the 6-
ysar currency requirement for the 3
years as PIC (under proposed
§118.67(a)} for a person becoming a
director of operations for the first time.
This commenter believes that PIC time
is much more relevant to a director of
operstions’ administrative
responsibilities and that the currency
requirement should apply to the chie!
pilot, whose function is much more
technical. This commenter also
disagrees with §110.71ic)(1)
and (d}(1) which exempts the chief pilot
from being qualified to serve as PIC in
operations conducted under part 123.
He believes that since the chief pilot is
directly responsible for the proficiency
of the pilots, he should be able to serve
in this capecity.

Commuter Air Technologies says that
4 years in an aircraft type is more
important than 4 years in maintaining a
large aircraft as qualification for chief
inspector. This commenter adds that
small certificate holders rely on senior
maintenance personnel, such as,
director and chief inspector, for
technica! and administrative leadership
and that experience in gircraft type
would better provide this type of
experience and skill as opposed to
experience in maintaining large aircraft.
Similarly, one commenter objects to the
use of the phrase “large aircraft” when
many commuter predecessors are not

SFAR 41); this could exclude qualifying
excellent candidates from such
mansgement positions as director of
operations, chief pilot, and directar of
maintenance.

FAA Response: The FAA contends
that most currently employed directors
meet the new standards. For those
directors who do aot, § 119.67(e) allows
operators to request authorization from
their district office for the continued
smployment of those directors.
However, note that §§ 119.67(e) and
119.71{f} provide for exceptions from
experience requirements, but not from
requiremnents 1o hold o
certificates. The FAA antjcipates that
most operators whose directors do not
meet the new requirements wili request
authorization and that those requests
will be granted. The FAA agrees that in
some cases the proposed recency
requirements would place an
unnecessary burden on these directors
who mey have extended periods of
unemployment prior to being hired.
Thus, for the final rule, the FAA is
changing some of the recency
requirements. The final ruje also
standerdizes the language as much as
possible between operations and
airworthi management positions.
The final rule gives relief for those
operators who do not opersate large

aircraft.

The FAA will develop handbook
guidance on management personne! to
provide FAA inspectors with criteria to
respond to requests concerning issues
raised by commenters, such as the
combining of certain positions in the
case of small operators. In anelyzing
such requests, the FAA will consider
the number of airp)anes being operated,
the number of employees, the
complexity of the operation. the gbility
of the operator to perform required
tasks, and the equivalent level of safety.

The final rule contains the following
requirements:

Director of Safety

The major carriers have told FAA that
they already have established this
position and are already fulfilling this
function. For other operations,
§ 119.65(b) provides flexdbility for
establishing this position.
Director of Operations

Section 118.67 requires 3 years of
experience &s PIC of a Jarge sirplane
operated under part 121 or part 135 of
this chapter when the certificate holder
operates large airplanes. 1f the certificate
bolder uses only small airplenes in its
operation, the experience may be
obtained in either large or small
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airpianes. For first time applicants, both
§5119.67 and 119.71 require that the 3
years PIC experience must have been

Section 119.71 requires 3 years of
experience within any amount of time
in maintaining or repairing aircraft. The

obtained within the past 6 years. requirement in § 119.67(c}{4}{i) that the
Chief Pilot director of maintenance have experience
in maintaining "'}arge aircraft*’ has been
Section 119.67 requires 3 years of changed to “aircraft with 10 or more
experience as PIC of a large airplane passenger seats™ to provide for

operated under part 121 or part 135 of
this chapter when the certificate halder
operates large airplanes. If the certificate

maintenance experience acquired by
work for an affected commuter.

holder uses only small airplanes in jts Chicf Inspector

operation, the experience may be The ent in § 129.67(d}(2) and
abtained in either large or small {d)(3) that the chief inspector have
airplanes. For first time applicants, both  experience in maintaining “large

§§119.67 and 119.71 require that the 3

aircraft” has been changed ta “aircraft
years PIC experience must have been

with 10 or more passenger seats” to

Subpart A, is to delete all sections
which have been moved to part 119,
such as requirements using outdeted
terminalogy. Subparts B, C,and D, and
certein sections of Subpart A of part 121
are entirely deleted as well as certain
sections of subpart A of part 135
because these requirements are either
obsolete or have been moved to
proposed part 119. SFAR 38-2
terminates 15 months after the date of
publication of this final rule and many
of its provisions have been moved to
part 119. Also part 127 is deleted as
discussed above under **§ 119.25-
Rotorcraft operations.” Table 3 is a
derivation table, showing the origin and

obtained within the past 6 ysars. " prpvidedf%; mun]:}mnce experience current source in SFAR 38-2, part 121,
, . acquire work for an affected or part 135 of many of the new sections
Director of Mainten commuter, in part 119. Table 4 is a distribution
Section 119.67 requires 3 years of Derivation and distribution tables. table, showing the location in part 119
experience within the last 6 years in The purpose of the revisions to part 121, for each section removed from part 121,
maintaining or repairing aircraft. Subparis A, B, C, and D, and pari 135, part 135, and SFAR 38-2,
TABLE 3.—DERIVATION TABLE FOR PART 119
New section Based on
Subpart A:
116.1(8) veveee- | Now language.
118.1()) ..ern... | SFAR 382, Section 1(a).
118.1(¢) .......... | Naw language.
118.1(d) .......... | New language.
New language.
New language.
SFAR 3B-2, Section € and new language.
SFAR 38-2, ion 2(a).
SFAR 38-2, Section 2(b).
New language.
SFAR 38-2, Section 1(a)(3).
SFAR 38-2, Section 1{a)(3).
. | SFAR 38-2, Section 1(b}).
SFAR 38-2, Section 1(c), 121.4, 185.7.
119.5(N) ..o | SFAR 38-2, Fiush paragraph following Section 1(a)(3) and new lanpuape.
119.50) woneeen. | 121.27(0)(7), 121.51(0)(1), 135.13()(3).
Rl X 1) p— 135.33.
119.7(8) cerueeer. | SFAR 38-2, Section 3.
119.7(D) ..e.cmn-. 12123, 121.43,
119.9(8) «cneme-. 135.28.
1 19.9(:) ........ New language.
Subpan B:
118.21(a) ........ | SFAR 38-2, Section 4(a), 121.3.
118.21[b) ........ | SFAR 38~2, Saction 4(b).
118.21(¢) ........ | Now language.
118.23(@) ........ | SFAR 38-2, Section 5(a).
115.23(b} ........ | SFAR 38-2, Section 5(b). ;
119.25(8) ...... | SFAR 38-2, Section 4(c), 5(c}, snd (d) and new anguage.’
119.25(0) ... | SFAR 38-2, Section 4{c), 5{c), and {d) anc new IANQUAGS.
Subpart C:
11831 ..., SFAR 38-2, Section 1{c). 2(a} and (0), 121.3, and 135.5.
118.33(8) «reee- SFAR 38-2, Section 1{c}, 2(a) and (b), 3, 121.3, 135.5, 135.13{a).
116.33() ........ | SFAR 38-2, Section 1{c), 2(a} and {), 3, 1213, 135.5, 135.13(n).
118.33(¢) cooreme SFAR 38-2, Section 1{c}, 2(a) and {®), 3, 121.3, 135.5, 135.13(n).
110.35(8) ........ | 121.26, 121.47(a), 135.11(a).
118.25{) ...... - | 121,26, 121.47(a), 135.1%{a).
118.35(¢) .o | 121.47(8).
118.35(d) .o | 121.47(D).
119.35(8) v | 121.47(c).
11935(0) ... | 121.47().
118.35(Q) ... | 121.48.
119.35(1} ... | 121.49,
118.37(@) oo | $21.25(a), 321.45(a), 135.11{b)(") and new nguage.
118.37() ... | 121.25(a), 321.45(a), 135.11{b){1) and new language.
118.37(6) cee. | 121.25(s), 121.45(a), 135.11{D){1) and new language.
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El

TABLE 3.—DERIVATION TABLE FOR PART 119—Continued

New section Based on
118.37(d} ........ | 121.25{a), 121.45(a), 135.11{b){1) and new language.

119.37(8) ........ 121.25(a), 121.45(a), 135.11(b)(1) and new language.

119.39(8) ..oeee. 12127{a)(2), 121.51(a)(3), 135.11(b)(1).

119.39() .ooueeee
110.41(@) oo
119.41(D) vureme.
119.41C) —..
119.41(¢) _.....
115.43{8) ..o
119.43{b) ...e..
119.47(a) .on...
119.470%} woreeen.

. 118.48(a) .......

12127 (8)(2), 121.51, 135.13(2)(2) and (b).

121.77(a), 135.15(a).

New language.

121.77(), 135.15(b).

121.77{c), 135.15(d).

121.75(b), 135.63(a)(2).

121.75(b), 135.63{s)(2).

135.27(a).

121.83, 13527(b).

121.5, 121.25(b), 121.45(}, 135.11{0), and new language.

119.49(D) ....... | 121.45(b), 135.11{b)}1) and new langage.
119.49{c) ........ | 135.11(b}{1) anc new language.
118.49{d) ........ | 121.75, 135.81.

118.51(a) ........ | 121.78(a), 135.17(a).

118.51() ........ 121.78(b), 135.17(d).

TMESUC) ... | 121.76(c), 135.17(b), and new ianguage.
118.51(d) ........ | 121.78{d), 135.17{c) and (d).

118.51(8) —...... [ 121.78(b), 135.17{c) and (d).

119.53(8) —....— | 121.6(a).

112.53() ........ | New

118.53(C) .. | 121.8(0).

119.53(d) ........ | 121.5{¢).

119.53(e) ........ New language.

118.53(M) ......... New language.

116.55(a) ........ 121.57(a) and ().

118.55(D) ........ | 121.57(a) and ().

118.55() ........ 121.57(a) and (b).

119.55(d) ....... | 121.57(a) snd (b).

114.55(e) ........ | 121.57(a) and ().

119.57(a) ........ 121.57(c).

119.57(D) ccneens | NOw

119.58{a) .ureen. 135.19(b)."

119.58(b) ........ 135.19(a).

119.58(c) . | 135.18(c).

118.59(a) ........ 121.8%1(a), 135.73, and new language.
118.59(b) ........ 121.73, 121.81(a), 135.63(a}, 135.73, and new ianguage.
118.59{¢) u..ou... 121.81(a).

118.59(c) ........ New language.

119.58(@) ....o... New language.

119.58{f} ......... New language.

119.61(8) ..o 121.29(a), 121.53(a), {c), and (d), 135.9(x).
118.61(b} ........ { 121.29(a), 121.53(c), and new language. -
119.61(¢) ........ | 13535,

119.63(a) ........ New language.

119.63(b} ........ | New language.

119.65(a) ...... 121.59(a}.

119.65() ........ 121.88(b).

119.65(¢) oo | 121.59(0).

119.65(d) ........ 121,61 and new language.

119.65(8) ...one. 121.59(c).

119.67(8) ....... | 121.61(a) and new language.

119.67(0) ..ccvn.. 121.61(b) and new language.

118.67(c) ........ 121.61(c), 135.39(c) and new language.
118.67(d) ........ | 121.61(d) and new language.

118.67(@) ........ 121.61(b), 135.39(d).

119.69(a) ...... .. | 135.37(a).

119.69() ....-. | 121.59{b), 135.37(b).

119.69(¢} .ccemr. 121.59(b).

119.68(d) 135.38 and new language.

118.69(e) ........ { 121.59, 135.37(c).

118.71(8) .ornee 135.39(a)(1) and new language.
119.71(b) ... | 135.38(a)(2) and new language.

R LN [ (- — 135.39(h)(1) and new language.
119.71(d) ........ | 135.35(b)(2) and new languape.
119.71(0) —— | 135.39{(¢) and new language.

119.71(D) v | 135.39(dl) and new language.
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TABLE 4.~—DISTRIBUTION TABLE FOR PART 121, PART 135, AND SFAR 38-2 SECTIONS BEING .REPLACED BY PART 119

Repiaced by

Part 121:

#1213 e
1214 ...
1215 ...
121.6(a)
121.6(0} ...c.ee..
1217 e
4 I : R
12113
1212% e
12123 ...

121.27(a)(1) ...
121.27(8)(2) ...
121.28(s) ........
12141 ...
121.43 ...
121.45(a) ........
121.450) ........
121.47{a) ........
121.47(b) ........
121.47{c) ........
121470 ........
12148 ...
12149 ............
12151 coecnaes
121.51(a)(1) ...
121.51(&)(3)
121.53(8) ........
121.53c) ........
121.53(0) ........
P4 S—
121.57(a) ........
121.57M0) ........
121.574C) wove-e.
121.58 ..o
121.59(a) ........
121.59(D) ........
121.59(C) wee.
12181 .
121 61(a) ........
121.611(b) ........
121 .51(C) .cuee.
121.81(d) ........
121.71
12173 e
12175 ceeeeaneees
121.75(b) ...e....
121.77(a) ........
121.77{b) ........
121.77(C) vornnen.
121.75(a) ........
121.79(b) ........
121.79(C) e
121.79(4) ........
121.81(a) .
121.83 ..
Part 135:
1355 ..
135.7 ..
135.9(a) -
135.11a) ........
135.11(b) e
135.11({b)(1) -..
135.13(8) wvenee-
135.13(a)2) ...
135.13(a)(3) ...
135.13(D) vereee.
135.15(8) weveere-
135.15{0) weemm-.

119.21¢a); 119.31; 118.33.
119.5(q).

119.45(a).

119.53(a).

119.53(c).

118221

deleted.

119.25,

18,1,

118.7(b).

119.37(&) (b}, (c). {d), (), {N), and (g).

119.4
119.35 (a) and (b).
118.5().

118.39 {a) and (b).
118.61 (8) and (b).
119.1,

119.7(b).

119.37(a), (b) lci. {d), {e), {N), and (g}.

119.49 (a) ang

119.35(a}, (). lnd (c).
118.35(d).

118.35(e).

118.35(1).

118.35(g).

119.35(h).

119.30(b).

119.5().

119.394a).

119.61(a).

119.61 (a) and (b).

119.61(a).

deleted.

119.55(a}, (b}, (c). (), and (e).
112.55(a), (b), (¢}, (d), and (e}
118.57(a).

119.69(e).

118.65(a).

119.65 {b) and (c); 119.68 (b) and ().

118.65(e).
1158.65(d).
116.67(a).

118.67 (b) and (e).
118.67(c).
118.67(d).

118.1.

119.58(b).
119.48(d).

119.43 {a) and {b).
118.41(a).
119.41(c).
119.41(0).
119.51(a).

119.57 (b) and {e).
118.514c).
119.51(d).
119.58(a). (b), and {c).
119.47(b).

119.31; 119.33(2), (b). and (c).
119.5(g).

119.61¢a).

118.35 (a} and (b).

119.49(a).

119.37(a), (b}, (c), (d), {e), {f}. and {g); 115.39(a); 118.49 (b) and (c).

119.3318). (b). and {c).
119.39(b).

119.5(i).

119.39(b).

119.41(a).

119.41(b).
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TABLE 4.-—DISTFIIBU:HON TABLE FOR PART 121, PART 135, AND SFAR 38-2 SECTIONS BEING REPLACED BY PART

118—Continued

Replaced by

L

135.15(d) .......
135.17(a) ........
135170} wvre
135.17(8) womee.
135.17d) o..ooee.
135.18 e
135.27(8) ...
13527(0) weeeere
13528 e
13531 ...
13533 ...
13535 .vvienanr
135.37(a) .......
135.37(0) e
135.37(¢} v
13539 oo
135.3%(a)(1) .
135.39(w)(2) ...
135.39(b)(1) ...
135.39(0)(2) .-
135.39(c) ..o
135.38(d) ...
135.63(8) cnone-
135.63(a)(2) ...
135.73 e
13581 s
SFAR 38-2:
Section 1(a) ...
Section 1(a)(3)
- Section 1(b) ...
Saection 1(¢) ....
Section 2(a) ...
Section 2(b) ...
Section 2(¢) ....
Section 3 ........
Section 4(g} ...
Section 4(b) ...

118.41(d).
118.51(a).
118.51(¢).

118,51 {d) and {e).
118.51 (), {d), and (e). -
119.58.

118.47{(a}.
119.47¢{b).

119.9(a).

119.5.

119.5().

119.61(c).
119.69(a).
119.69(b).
116.569{a).
119.69{a).
119.71(s).
119.71(b). .
119.71(c).
119.71(d).
1198.67(c); 199.7H{e). -
119.67(e); 118.71{0).
119.58(b).

119.43 () and (b).
119.59 {(a) and (b).
119.49(d).

119.1(0).
118.5 (d) and (e} 119.5(h).
119.5(1).

1281, |

118.21{a).

119.21(b}.

11925 {a) and ().

o | 118,25 (a) and (D).

| 118.23(8).

o | 118.23(0).

w | 118.25 (a) and ().
119.25 (a) and (b).

Section 6 ........ | 1193,

116.5{g); 118.31; 116.33 {a), (v}, and (c).
119.5(a); 118.31: 110.33 (a}, (), and (c).
118.5{p); 119.31; 118.33 {a}, {b), and (c).

118.7(a); ™9.33 (a), (b), and (c).

VII. Discussion of Comments Related to
Costs and Benefits

This section of the preamble discusses
those costs and benefits related
comments submitted to the docket for
the NPRM. The comments are presented
by topic within their respective areas of
concern.

1. Operations

Flight Time Limjtations. A commuter
operator from Alaska voiced its
concerns about the potential high cost
($502,000) of compliance associated
with the proposed requirement for flight
time limitations. According to this
operator, compliance with the proposed
rule would require hiring an estimated

15 to 75 percent more pilots, depending .

on the location of its operations in

Alaska. Also, there would also be
additional costs incurred for training.
FAA Response: The FAA is holding in
sheyance a decision concerning flight
time limitations bacause of a new
proposal that, if adopted, would _
overhsaul ]l of the flight and duty rules.
Dispatchers. There were a number of
comments submitied on the
establishraent of a dispatcher system.
However, none of the comments were
directly related 1o costs. Among those
comments related to costs, the primary
concern pertained to the idea that there
would be significant costs incurred by
tars in remote areas (i.e., most of
Alaska) or those operators with a small
number of sirplanes (fewer than five).
FAA Response: There are four points
to make in reference to the comments.
First, the commenters failed to provide

any specific cost information to
substantiate their claims of incurring
significantly high compliance costs far
establishing & dispatch system. Second,
it is the FAA’s position that nearly all
part 135 commuters already have the
basic communication equipment needed
for u dispatch system because they
already have flight locstors and flight
followers conducting some degree of
operationsl control. Third, even in
remote areas carriers have access to
contracted communicetions systems.
Fourth, in regard to the personael costs
associated with the dispatch system,
these operators are expected 10

most of their existing flight locators and
Right followers to be dispaichers, at an
hourly wege increase of $1.60 {or $4,193
annually]. Some dispatchers will be
hired outside of the company at an
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annual wage of $24,000. This position is

on information ob! from the
Aircraft Dispatchers Federation (ADF)
and a survey of severa! part 135
operatars with dual operations
specifications [parts 121 and 135). The
FAA estimates a cost of $13.000 as the
average minimum annusl operating cost
of establishing a dispatch system
(assuming nothing is in place by a
particylar operator). This includes costs
for telephone service, office space, office
furpiture, access 10 a current weather
service, and access to air-ground
communications.

Pilot Qualifications. Several
commenters are opposad to the
proposed requiretnents for pilot
qualifications on the basis of an
anticipated high cost of compliance.

FAA Response: The final rule does
not contain requiremeats for
crewmember training and pilot
qualifications. These requirements are
contained in & separate rulemaking
action that to operators under
parts 121 and 135. _

Cockpit Protective Breathing
Equipment (PBE]. One airplane
manufacturer questions the need for
fire-fighting PHE on the flight deck of
commuter airplanes with 10 to 19
passenger soats. The comumenter asserts
that it would cost an additional $23,800
dollars (rather than the FAA's cost
estimate of $400 per PBE unit} to equip
each one of its 10-10-19-peat airplanes
with such PBE on the flight deck. This
cost estimate does not include a one-
time $52,000 for developmeni costs.
According to the commenter, its
airplanes are already equipped with
fixed smoke-and-flame protection PBE
at each of the two pilot stations. Thus,
the anly potential cost would be for 8
fire-fighting PBE on the flight deck.

FAA Response: The FAA has decided
to drop the proposed requirement for
fire-fighting PBE on the {light deck of
affected airplanes with 10 to 19 seats.

Costs of Compliance—All Items.
According to one commenter, the FAA's
analysis grossly underestimated costs.
The cost of the proposed rule should be
$1.6 billion instead of the FAA's
estimate of $275 million.

FAA Response: The FAA disagrees
with the commeater. The FAA
contacted the commenter to acquire
information on te methodology and
basic assumptions or retionale used to
derive the cost estimate. With regards to
the methodology, the commenter
indicated that he used his own
judgment and information provided by
other commenters. None of his analysis
was supported empirically by outside
sources or seemed to be more credible
than that used by the FAA. As to the

basic assumptions, the commenter eaid
there was no documentation that
detailed the methodology used to derive
#lf cost estimate of $1.6 billion.

erefore, gince the commenter was
unable to substantiate the cost estimate.
the FAA will retain its cost estimate and
&ll essociated methedology.

2. Cabin Sofety

First Aid and Medjcal Kits. Severs}
commenters provided cost estimates
ranging from $1,500 to $2,000 per
airplane for the first aid and medical kit
requirement, but these cost estimates
were submitted without any detailed
documentation. An additional

. commentst, who was contacted, agrees

with the cost per first aid kit, but argues
that th:l tumav:l; rate should be 100%
a ue ta piliering. .

% Retpo?lu: 'rni’ﬁ cost estimates
provided by the commenters are higher
than the FAA's originsl estimates. The
FAA based the squipment costs on off-
the-shelf prices that would be available
to all operators. The FAA contacted one
commenter that estimates the cost of
$1.500 per airplane for a first aid kit.
The commenter's cost estimate includes
up front costs such as the engi
designs, administrative paperwork, cost
of tooling, as well as the cost of
equipment and materials. The FAA
assumes that the first aid kits, as wall as
medical kits, can be secured with Velero
tape and would be secure enough to
meet the 18-G requirement. As to
design and administrative costs
involved with securing first aid and
medical kits, the FAA is using the up-
front costs of ‘s;i.&no suhmtttodi:?; the
comrmenters. regards to 8,
none of the airlines ::uml]:':lam“8
about first aid kits being stolen, and the
FAA believes that {f any kits are stolen,
air carriers would take positive steps to
stop such sctivity.

. Door and Key.
Several commenters are concerned htl:lt
samne locking cockpit doors would have
to be retrofitted to work with a key, but

FAA Rexponse: The FAA
acknowledges that the commenters -
correctly state that keyless locks on
affected lockable cockpit doors would
have 10 be retrofitted to work with keys.
Based on information from FAA
technical oo ;}, ﬂ;th: FAA is
assuming that 20-10-30-s0a1
airplanes would have their locks or
doars retrofitted, at a total cost of $182
Eer retrofit ($100 squipment + $82

bor).

Flotation Cushions end Life Vests.
One commenter the

t because of the equipment

cost and weight penalty. This

commenter states that the ssat cushions
in the METRO airplane would not serve
as effective flotation devices. In
addition, this commenter provides a
cost estimate for acquiring and
retrofitting individual flotation devices
for METRO airplanes.

FAA Response: The FAA concurs that
if the seat cushions in a particular
airplane model do not serve as flotation
devices, then individusl flatation
devices would have to be acquired.
Also, the FAA verified the commenter's
Lo the regulatory evalunion or the

to the t uation for the
final l'ulemml o

Halon Fire Extinguishers. One
commenter from Alaska provides an
aggregate cost estimate for the required
halen fire extinguishers which was
substantially higher than the estimate in
the NPRM. The commenter does not
provide additional commentary on the

irement beyond the costs.

‘AA Response: The FAA partiatly
disagrees with this commenter. A one-
time cost estimate to account for up-
front administrative and engineering
costs to comply with Type Data
Certificates was submitted by the
commenter. The FAA verified this cost-
estimate and has incorporated it into the
cost of the final rule. However, the FAA
contends that there would be no major
retrofit costs beeguse the halon fire
extinguishers would replace existing
fire extinguishers with the same size
canister. The FAA's squipment costs
were based on off-the-shelf prices for
balon which would be evailabie to all

operators.

Carry-on Baggage. A commenter from
Alaska believes that the FAA's cost
estimate lor the carry-on baggage
screening program implementation is
too fow. This commenter reasons that
the wage rates and papstwork burden
would be higher jor tbe Alaska air
carriers. In addition, the commanter
strongly objects to applying the
scanning program st locations that do
not have terminal facilities. This
commenter believes that each operator
will need to develop & measurement
device to check each item of carry-on

which will result in delays. AR
of this will cost $156,000 per year for
sach Alaskan commuter air carrier;
there is no detailed explanstion of what
this entails. Another commenier, who
was contscted, believes that for
crewmembers to ema T ﬂ-::lh
baggage program wi y each flight
one minute; this flight deiay will need
to be costed out.

FAA Response: The FAA disagrees
with these commenters. The FAA is
unable to evaluate the Alaska
commentar’s cost estitate without 8
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detailed explanation of the cost
breakdown. However, it is important to
note that the wage rate and the
paperwork hours assumed in the NPRM
were national averages, so these
numbers could be higher in some parts
of the country, like Alaska, and lower in
others. In addition, no carrier would be
required to have a measuring device to
carry out this program; the baggage
screening is visuel in nature,
and the requirements and costs involved
only refer to preparing baggage
screening procedures for the carrier’s
operations manual and an addendum to
the Operations Specifications. Finally,
the FAA does not believe that there
would be delays on any flights due to
such a program as crewmembars would
be “'eye balling” carry-on baggege as
passengers are ing at the same
speed they have always boarded.

Flight Attendants at the Gate. A
commanter believes that all operators
would only use trained, authorized,
substitute personnel when coverage is
needed. This commenter belic:::g that
these trained persons would all be new
hires and paid annual salaries of
$12,000. One commenter from Alaska
opposes the requirement for flight
attendants at the gate. The commenter
states that both crewmembers on the 10-
to-19 seat airplanes would need to assist
in the ioading and unloading process,
and hence neither could stay on board
with passengers. Furthermore, the
comunenter states thet deplaning
passengers would not be a viable option
because airports in Alaska do not have
the proper facilities. Therefore, the
commenter states that a trained
substitute would have to stay on board
the airplane with the passengers 100%
of the time. The commenter states that
the FAA has also underestimated the
training costs and wage costs so that this
requirement would cost about $2.9
million each year for all of the Alaska
commuter air carriers to comply. -

FAA Response: The FAA disagrees
with these commenters. The autharized
personnel would need to be trained,
reliable, and have & low turnover rate;
an annual salary of $12,000 wouid not
be high enough to attract such peopie.
These airplanes typicaliy fiy onty
during the summer monthsso -
passengers can be deplaned. The FAA
contends that one of the crewmembers
can stsy on board the airplane some of
the time; loading and unioading
responsibilities can often times be
accomplished with one crewmember.
The final rule has been chenged to allow
a crewmember to stay on or in close
proximity to the airplane to comply
with this requirement. The FAA does
not believe it is likely that air carriers

in Alaska would have trained substitute
personnel waiting at each intermediate
stop. Accordingly, the FAA believes that

air carriers would either
deplane passengers or use a
crewmember.

Passenger Information. One
commenter from Alaska disegress with
the FAA's cost estimate for passenger
information cards and believes that it is
too low. Alaskan air carriers would need
to devise & more comprehensive
information system due to the many
nationalities and native in

- Alaska and this would entail great

expense. Some air carriers would also
have to translate into Japanese, Korean,
and Russian for tourists from the Pacific
Rim nations. The commenter also
thought that the FAA's assumption of a
three year life expectancy for
information cards was too high. Based
on experience, the commenter states
that information cards last less than a
year due to wear and theft. The
commenter also estimates costs of
$26.000 for Alaskan commuter air
carriers in the first year and $4,224 each
YEAR Response: The FAA disagrees
ponse: The i

with this commenter and believes that
the commenter misunderstood the
requirements of this proposed section.
There is no current or proposed
requirement to translate any passenger
information cards into rny other
language. In addition, the industry
average for passenger information cards
is three years, so the FAA will use the
NPRM costs.
3. Certification

Performance Criteria. Of seven
comments yeceived, only one
manufacturer provided cost
information. This manufacturer reports
that, for their part 23 commuter category
certificated airplanes, there would be no
compliance costs. However, for their
SFAR 41C certificated airplanes,
developing the data needed to comply
with the part 121 requirements for
obstacle clearance and for accelerate-
stop would be $3,000 per airplane for
obstacle clearance and $2,500 per
airplane for accelerate stop. For their
pre-SFAR 41C airplanes, it would be
$63,000 per airplane 1o develop
performance data for obstacle clearance
and $145,000 per airplane to develop
anti-skid data, to purchase and install
anti-skid systems, and tc incur the 35 Ib.

weight gcnn] for accelerate-stop.

F;g&h;l_ espotgse: In the Notice, the FAA
stated that all part 135 scheduled
girplanes wouid be able to meet these

criteris and that the only

performance
cost would be a $5.000 per type

. certificate to provide the data and obtain

FAA approval for inclusion into the
airplane flight manual. After additional
review, however, the FAA realizes that
SFAR 41 and predecessor category
airplanes will be unable to meet all of
the part 121 performance criteria
without having to offload so many -
passengers or cargo as to become
unprofitable to operate in scheduled
passenger service. If operators substitute
airplanes configured with 9 or fewer
passenger seats for these airplanes, there
could be a substantial economic lass
and potential safety reduction. Thus, the
FAA will allow the operstors of these
airplanes to have 15 years to meet the
part 121 performance requirements.
This will allow operators sufficient time
to plan for the replacement of these
airplanes without incurring an
enormous economic loss. It also will
allow manufacturers time to develop
better substitutes for these a.ii'_?lanes.
Engine-Out-En-Route-Net-Flight Data.

- There were three commenters on this

issue. One manufacturer commenter
reports 8 one-time cost of $24,774 to
creste the required one-engine-
inoperative-en-route-net-flight-path data
which do not exist for any 10-to-19-seat
airplanes, Another commenter reports-
that these flight data are not included in
the FAA approved airplane flight
manual.

. FAA Response: The FAA concurs
with these commenters and has adopted
the commenter’s cost estimate.

Cargo Compartment Smoke Detector
and Fire Extinguishing Systems and
Cargo Compartment Liners. Two
commenters report 8 per-airplane cost of
$15,230 to $15,580 to install smoke
detectors and fire extinguishers in the
cargo compartments of newly-
manuijactured 10-to-19-seat airplanes.
The commenter also reports a per-
airplane-retrofitting cost of $17,420; a
one-time cost of $85,400 for
engineering, designing, testing, and
paperwark for FAA approval; and 32
Ibs. of added weight to each airplane.
The commenter also reports a per-
airplane cost for cargo and baggage
compartment liners of $13,000 for a
retrofit; $10,420 for a newly-
manufactured airplane; a $463,950 cost
for a one-time engineering. designing,
testing, and paperwork to obtain FAA
approval cost: and 9 lbs. of edditional
weight. Another commenter reports a
per airplane cost of $26,400 and a
weight of 15 Ibs. This commenter also
notes that the NPRM did not propose
any retrofitting.

'AA Response: The FAA disagrees
with the commenter. The FAA proposal
would only apply to newly-
manufactured airplanes beginning four
years after the effective date. Thus, there
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would be no retrofit costs. {After
additional analysis, the FAA has
decided that this topic needs to be -
specifically addressed in & separate
rulemaking. Thus, there would be no
compliance costs for this in the
commuter rule.)

Landing Gear Aural Warning. Two
manufacturers and one operator report
that all of their 10-to-19-seat airplanes
have aural landing gear warnings. Two
of these commenters report no
compliance cost. The other comnmenter
reports a one-time manufacturer's cost
of $2,620 to obtain FAA approval of the
flight-manual ;

AA Response: The FAA disagrees
with the commenter who reported a
one-time cost because the presence of
the aural warning device in existing
airplanes means that this equipment
was aiready included and approved in
the airplane flight manusl. As the FAA
believes that al] affected airplanes
already employ an aural warning
system, there are no compliance costs.

Ditching Approval. There were five
commehnters who addressed this issue.
One commenter reports a $7,430 cost for
its DeHavilland Twin Otters to comply
with this provision. Another commenter
reports that it would be impossible for
the Twin Otter to comply with the
ditching requirement gue to its fixed
landing gear; also the commenter says
that other airplane operators-would
incur a $180 per airplane paperwork
cost to demonstrate compliance.
Another commenter reports that the
costs would be extremaly high. Two
commenters report that there would be
a 51,500 one-time paperwork cost to
demonstrate compliance to the FAA for
revision of the approved flight manual.

FAA Response: The FAA agrees with
the commenters. For the final rule, the
compliance period will be extended to
15 years. Thus, the potential cost of
compliance will be minimal.

Take-Off Warning System. One
manufacturer reports that the per
airplane cost to install take-off warning
devices would be $24,920 on a newly-
manufactured airplane; $26,500 for &
retrofit; and $150,260 for a one-time
engineering, development, testing, and
FAA-approval cost. Also, these devices
would weigh 5 1bs. Another commenter
reports that it would cost $12,600 per
airplane 1o install a 2 lb. take-off
warning device on a newly
manufactured airplane. One commenter
reports that it would cost §11,350 per
airplane 1o install a take-off warning
device on & newly manufactured
airplane. :

'AA Response: The FAA estimates
that the per airplane cost for a newly
manufactured airplane would be

516,000 for engineering, developing,
testing, and installing, plus an m
$1,600 inspection, maintenance, and
repair cost. The FAA aiso did not
estirate any additional weight for this
device. However, after further technical
review, the FAA concludes that none of
these airpiane models (except the Beech
89) would need a takeoff warning
system because a takeoff with a device
in the most adverse position does not
create a hazardous condition. For the
Beech 99, that problem was resolved
when the (FA!)L issued an Airworthiness
Directive (AD) requiring these airplanes
to install a uke':f? warning system.
Thus, there u& mompl.imm COSts
ated with thi I "
Third-Attitude Indicator. Two
commenters repart that there would be
no compliance cost for newly-
manufactured airplanes because third
attitude indicators are standard
equipment. One of these commenters
rapotrit;that there would be a $1,500
one-time manufacturer’s paperwork cost
to obtain FAA approval to changes in
the flight manual. The same commenter
reports that it wonld cost $10,865 to
retrofit an airplane. The other
commenter reports that the per-airpiane-
retrofit cost would be between $40,600
for a Beech 1800C and $48,800 for 8
Beech 99, and that a third-attitude
indicator would weigh 15 lbs. An
airplane operator reporis that it wouid
cost $40,000 per irplane to retrofit its
Beech 1800Cs. Another airplane
operator reports that it would cost
$17,000 per airpiane to retrofit its
DeHavilland Twin Otters. Finally, a
commenter reports that it would cost
$53,170 per airplene to retrofit
girplanes. In addition to the reparted
costs, the commenter states that there
was insufficient time for tors to
retrofit thaseOd airplanes with the one-

i roposaed e NPRM.
ye;‘rmespgm:'l‘heb}rﬂlt estimates
that the per airplane cost wouid be
$16.,000 for a retrofit and $8.000 for a
newly-manufactured airplane. The
annual maintenance, inspection, and
repair costs would be 10 percent of the
retrofitting costs. The third-sttitude
indicator and wiring would weigh 5 lbs.
Bassad on the manuiacturer information,
this device has bean installed on all
turbo-jet and commuter category

airplanes.

e FAA contends that its cost
estimates in the NPRM are valid.
However, the FAA accepts the comment
that the additional weight would be 15
Ibs. After additiona] anaiysis, and in
light of the potential high-costs of this
proposal, the FAA believes that this
requirement should be handled
consistently with the principie

espoused in the performance
requirements. On that basis, the final
rule will have a 15-year retrofit
compliance period furdaﬁected 10-19
seat airplanes and predecessor category.
Laavl:tpmy Fire H’gtection. Concerning
10-to-19 seat airplanes, two
meanufacturer commenters state that
very few of their airplanes had
lavatories. For those few that do, one
manufacturer reports that installing a
lavatory smoke detector and a built-in
automatic fire extinguisher in each
lavatory-waste receptacie would cost
$58,200 per retrofit, $8,800 for a newly
manufactured airplane, and would
weigh 10 lbs. The other commenter
reports it would cost $8,350 for a
retrofit, $7,800 for a newly-
manufactured airplane, involve a one-
time engineering cost of $49,000, and
would increase each airplane’s weight
by 16 lbs. Another commenter reparts
that a retrofit would cost $725.
Concerning 20-to-30-seat airplanes,
two manufacturer commenters report
that it would cost $4,000 to retrofit their
airplane lavatories. One of these

. commenters also states that only one

half of the newly man
airplanes with iavatories have these
devices. Two airlines and one
association report that it would cost
$2,500 to retrofit their airplane
lavatories. One of the airlines reports
that these devices would weigh 20 lbs.
FAA Response: Section 121.308(a)
requires each lavatory to have a smoke
detector system connected to either: (1)
A warning light in the flight deck; or (2}
a warning light or an aural warning in
the passenger cabin thet can be readily
detected by a flight sttendant. Section
121.308(b) requires each lavatory to
have a built-in automatic fire
extinguisher in sach waste-disposal
receptacle in the lavatory. These
requirements are also found in section
25.854 but only for airplanes type
certificated after 1991. There are no
similar provisions in part 135 or part 23.
In reviewing these comments for the
20-to-30-seat airplanes, the FAA
believes, although these commenters
did not document the sources for their
estimates, that these estimates appear to
be based on the cost of a flight deck
warning light system, which would
involve some airplane rewiring.
However, the FAA’s estimate is based
on the operator electing the second
option allowed in the proposed rule—an
aural warning device that could be
heard by the flight attendant. That
option is clearly the cost-efiective
option for 20-to-30-seat airplanes that
are required-to have a flight attendant.
These provisions are largely .
unimportant for the 10-t0-19-seat
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eirplanes because very few have a
lavatory. In fact, one manufacturer
reporied that none of their airplanes
operating in the U.S. has one. The FAA
believes that the reported costs for these
individual airplanes are so large because
any costs to engineer, design, and test
would be distributed over so few
airplanes. However, for those few 10-10-
16-seat airplenes that do have a
lavatory, the FAA changed this rule to
allow an sural warning system that can
be heard by the flight crew. On that
basis, the FAA determined that it would
cost about $175 to retrofit or to install
in a newly manufactured airplane & 5 lb.
aura] smoke detector that requires $50 &
year in maintenance and inspection and
315 a year for replacement batteries. The
FAA also determined that it would cost
$300 to retrofit a 5 lb. receptacle
antomatic fire extinguisher that requires
$75 a year in maintenance and
inspection and $50 a year for
recharging. These costs are $50 a year
more than the costs estimated in the
NPRM.

The FAA also estimates that half of
the 272 existing 20-to-30 seat airplanes
certificated before 1991 did not have
these devices whereas 90 parcent of the
newly-manuiactured airplanes have
them. The FAA accepts the commenter's
statement that only half of these newly-
manufactured airplanes have these
devices. ‘

Emergency Exit Marking. One
manufacturer reports that installing an
emergency exit marking light would
cost $11,050 for a retrofit, $8,100 for a
newly menufactured airplane, and
would involve & one-time
manufacturing cost of $87,280 to
engineer, design, test, and obtain FAA
approval for this device. . _

AA Response: The cost of thie
provision was a part of the FAA's
estimated emergency lighting cost. After
edditional analysis, the FAA believes
that given the passenger’s close
proximity to emergency exits and the
high cost of complying with the lighting
requirements, affected airplanes will not
he required to comply with certain

ighting provisions in 121.310.

g}-l'!lomg' Bmxinﬁly Lighting. One
manufacturer commenter reports that
installing emergency floor proximity
lighting would cost between $27,600 -
and $36,000 for a retrofit, $20,800 for &
newly manufactured airplane, and the
installed lighting would weigh 12 1bs. A
second manufacturer commenter reports
that it would cost 519,000 for & retrofit;
$15,000 for & newly manufactured
airplene; there would be a one-time
engineering, developing, testing, and
obtaining FAA approval cost of $52,650,
end the installed lighting would weigh

10 lbs. This coramenter also proposes an
alternative interior lighting of the exit
and exterior emergency exit lighting as
a substitute for the full-scale floor
proximity and exterior emergency exit
lighting in the NPRM. This aliemative
lighting system is required for their
airplanes in Great Britain. Bul this
commenter did not report the cost of
their proposed alternative. A third
manufacturer commenter reparts that it
would cost $8,000 for a retrofit. One air
carrier commenter reports that it would
cost sbout $17,700 to retrofit its .
DeHavilland Twin Otters. Another air
carrier commenter reports that it wouild
cost $26,800 to retrofit its Beech 1900Cs
and $22,800 to retrofit its Jetstream 31s
and Beech 1800Ds. One association
reports that it would cost between
520,000 and $50,000 for a retrofit. A
second association reports it would cost
$11,000 for a retrofit. A third association
reporis it would cost $19,000 for a
retrofit. Finally, an aviation consultant
group reports it would cost $8,000 for &
retrofit.

FAA Response: The FAA estimates

that the cost to comply with the
emergency lighting requirements in
121.310 would be $2,500 to retrofit

existing airplanes and $2,000 1o install
in newly-menufactured airpianes. After
additicnal analysis, the FAA agrees with
these commenters that the earlier FAA
costs severely underestimated the
retrofitting and new installation costs.
As a result, the FAA determines that 10-
t0-19-seat airplanes would not be
required to meet these lighting
nlm uirements in 121.310. .
ergency Exit Exterior Lighting. One
manufacturer commenter re that
the per airplane cost would be $13,400
to install a 15 Ib. emergency exit
exterjor lighting systemn on a newly
manufactured airplane and $17,950 for
a retrofit. In addition, they report & one-
time engineering, design, testing, and
peperwork for FAA approval cost of
§64,525. However, as noted in the
previous section, their suggested
alternative to floor proximity lighting
'would also contain an exterior
emsrgancy lighting capability. Anotber
manufacturer commenter reports that
the per airplane cost would be $11,800
1o install & 12 |b. emergency exit
exterior lighting system on a newly
manufactured airplane and $17,250 to
$23.550 for & retrofit. One air carrier
reparts that it would cost $9,400 per
airplane io retrofit its DeHavilland Twin
Onters. Another air carrier that it
would cost $16,640 to retrofit its Beech
1980Cs, 1900Ds, and its Jetstream 31s.
. FAA Response: The FAA provided
one aggregated cost estimate for the
emergency lighting system. However, as

that total cost estimate for all lighting
required by Section 121.310 was $2,500,
the FAA reeveluated its exterior-
lighting-cost estimate. After additional
analysis, the FAA agrees with these
commenters that the sarlier FAA costs
severely underestimated the retrofitting
end new installation costs. As a result,
the FAA determines that 10-to-19-seat
airplanes would not be required to meet
these lighting requirements in 121.310.

Exterior Emergency Exit Marking. One
menufacturer commenter reports that it
would cost between $350 and $650 for
an airplane operator to install these
markings on the exterior of the
emergency exits. One association
commenter reports that it would cost
$74 to instal] these markings. Neither
commenter discusses the number of
sairplanes that would-need to have these
markjn%s instailed.

FAA Response: The FAA estimated
that about 10 percent of the 10-10-19-
sest airplanes would need to comply
with this requirement at a cost of $100
per airplane. However, the FAA notes
that this section is identical to Section
135.178(g). As a result, there are no
compliance costs.

ilot Shoulder Harnesses. One
manufacturer commenter reports that
even though all of their airplanes are
now manufactured with the singie point
pilot shoulder harness, they would still
incur a $22,500 one-time cost——
Ppresumably to obtain FAA approval for
inclusion in the flight manual. One
association commenter reports that it
would cost $440 to retrofit a single point
shoulder barness.

FAA Response: The FAA did not
estimate any cost for this provision
because the proposal did not require
retrofitting and the FAA was informed
by industry thaet the single point inertial
hamess for pilots is standard equipment
on all currently-manufactured airplanes.
Thus, the FAA determines that there is
no compliance cost.

The PPAA disagrees with the
commenter who reported a one-time
manufacturer's cost because this
equipment is already in airplanes and.
hence, approved in the airplane flight
manuel.

Interior Panel Heat and Smoke
Release Standards. There were two
commenters on this issve. One
manufacturer commenter reports that
the per airplane cost for requiring the
mare stringent fireproofing material for
cabin interiors would be $77,550 for a
retrofit, $67.500 for a new installation,
and there would be a one-time
engineering, designing, testing,
retooling, and abtaining FAA approval
cost of $627,910. Ancther manufacturer
commenter reports that it would cost
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$90,000 per airplane to install in a
newly manufactured airplane and also
notes that the Notice did not prupose a
retrofit. It should be noted that the
commenter’s methodology everages any
one-time engineering and development
costs into the expected number of future
sales of the Beech 1900D. .
FAA Response: The FAA disagrees
with the commenters. Manufacturers
would only have to comply with the

existing ification standard.
Therefore, there would be no
compliance cost.

FPassenger Seot Cushion Flammability.
There were eight commenters an this
issue. One manufacturer commenter
reporis that the per airplans cost would:
be $11,250 to retrofit one of its airplanes
with fire-blocked-seat cushions: $10,250
per airplane to install in & newly
manufactured airplane; there would be
a one-time engineering, design, testing,
and FAA-approval costs of $85,415; and
it would add 20 Ibs. A second
manufacturer commenter reports that
the per airplane cost would be between
§20,000 and $22,600 for a retrofit;
$3,400 in newly manufactured
airplanes; and would weigh 38 lbs. One
air carrier reports that the per eirplane
cost would be $12,600 to retrofit its
Beech 1900Cs and 54,000 to retrofit its
Beech 1800Ds and Jetstream 31s.
Another air carrier reports that the per
airplane cost would be $35.000 to
retrofit its DeHavilland Twin Otters.
Another air carrier reports that the per
sirpiane cost would be $20.000 to
retrofit its fleet. Three associations
teport that the per airplane retrofitting
costs would range from $20.000,
$42,950, and $50,000.

FAA Response: The FAA estimated
thet the per-airplane-incremental cost
wouid be $20,000 to retrofit fire-
blocked-seat cushions, $5,000 to install
these geat cushions on newly-
manufactured airplanes, and $10,000 to
replace these seat cushions on airplanes
that bave fire-blocked-seat cushions. An
additional cost would be the 38 Ibs. of
weight these seats add to the airpiane.
The FAA acknowledges the fact that
different airplanes would have different
retrofitting and new instaliation costs.

After additional analysis, the FAA
accepts the manufacturer cammenters’
cost estimates for their airplanes as well
as accepts the air carrier estimates
provided for the DeHavilland Twin
Otter and the Jetstream 31. For the other
types of airplanes that would need to be
retrofitted, the FAA uses an average of
these reported retrofitting costs
weighted by the number of each type of
this airplane still in service. The FAA
also accepts the commenters weight
estimates for each of their own

airplapes. Afier additionsl anelysis, the
FAA finds I:.hat. for thedﬁml rule, & 15-
year compliance period is appropriate
for 10-to-18-seat rfn lanes. PP

“Fasten Seat Belt" Lighted Sign.
There were two commenters on this
issue. One manufacturer reports that
installing & fasten seat belt light would
cost between $3,025 and $4,000 for a
retrofit and $1.600 for a newly
manufactured airpiane. One association
repol::; that it would cost $11,000 per

: e e
m}?M Response: The FAA had not
estimsted any compliance costs for
section 121.317(b) use it was
believed that commauter airplanes had
these signs. Howsver, after additional
analysis, the FAA determines that a
placard and a pre-flight briefing provide
an equivalent leve! of safety to a lighted
sign. As thess are industry practices,
there is no campliance cost.

Wing Ice Light. There were two
comments on this issue. One
manufacturer reports that there would
be no compliance costs for any of their
airplanes. One association reports that it
would cost $11,000 to install wing ice
lights on its members’ airplanes.

FAA Response:In th:ﬂ)otine. the FAA
did not estimate any costs for this
provisian because the provision states
*No persen may opetate an airpiane in
icing conditions at night unless msans
are provided for illuminating or
otherwise determining the fotmation of
ice on the parts of the wings that are
critical from the standpoint of ice
sccumulation.” The FAA holds that all
of the airplanes have either the wing ice
lights or an acceptable alternative
method for determining the icing
accumulation on the wings. As a result,
there is no camplianca cost.

Pitot Heat Indicotion. There were five
commenters on this issue. One .
manufacturer that the per- ‘
airplane cost would be $8,250 to retrofit
pitot beat indication tubes, $10.600 to
install on a newly-man :
airplane, there would be & one-time cost
to apply. engineer, design, and test of
$31,670; and it would weigh 4 Ibs.
Another manujacturer commenter
reports that it would cost between
$3,000 and £5,700 per airplans to
retrofit its models no longer in
production and it would weigh 1 Ib.
This commenter also reports that all of
its currently manufactured airplanes
have pitot heat indication systems. One
air carrier reparts it would cost $1,650
to retrofit its DeHavilland Twin Otters
with pitot heat indication tubes. One
association reports that it would cost its
members $11,000 per airplane for a
retrofit while another associstion
reparts that it would cost its members

between $1.500 and $25,000 per
irplane for a retrofit. _
‘AA Response: Based on information
contained in the Draft Regulatory
Evaluation to the FAR/JAR
Harmonization, the FAA had estimated .
that the per airplane costs would be
5500 for a retrofit and $250 for a newly-
manufactured girplane. After review of
these comments, the FAA has revised
these cost estimates 10 $4,000 for a
retrofit, $2,000 for installation on &

newly menufactured airplane, and an
nddithi::nal 5 Ibs. of weight to the
i €.

'ower Distribution System. One
commenter reports that Section
121.313(c) requires a power supply and
distribution system that meets the
requirements of six sections of Part 25.
They state that this would require s
major redesign of their airplanes’
electrical power distribution system.
They report & per airpiane cost of
$15,605 for a retrofit, $12,660 for a
newly manuiactured airplane, and a

-one-time engineering, design, testing,

and paperwork for FAA approval of
$156,256. :

FAA Response: The FAA disagrees
with this commenter. They did not
notice that the further taxt in part
121.313(c) reads ™* * * or that is able
to produce and distribute the load for
the required instruments and
equipment, * * *" The requirement
allows the use of a power supply and
distribution systern that has been shown
to perform its functions. Thus,
compliance can be established by means
other than part 25. As a result, there are
no compliance costs.

Out-of-Service Time to Install
Airplane Equipment. Four commenters
note that the FAA failed to include the
cost for the additional out-of-service
time that will be needed to install t;ll!hthe

ment required to comply wi 3
;qmroposap L. Alntgough no mclt) costs were
provided, these commenters assert that
this time out of sarvice would result in
a substantial revenue loss.

FAA Response: Even though the FAA
attempted to design the proposed rule to
minimize out-of-service time, the
agency agrees with these commenters
that there would be some out-of-service
time for some of the affected airplanes.
However, as a result of the changes from .

- the NPRM 1o the final rule, the FAA

contends that all of the required
equipiment by the fina) rule can be
installed during regularly scheduled
maintenance and there will be no
additional out-of-service time.

4. Maintenonce

The Alaska Air Carriers Associstion
(AACA). citing the uniqueness of the
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Alaskan operating environment and the
absclute necessity of air travel in
Alaske, notes that most Alaskan
operators utilize mixed flests and
employ maintenance personnel who
work on all airplanes in such mixed
fleets. The AACA maintains that
requiring the scheduling of maintenance
personne)] according to part 121
standards would place an additional
administrative burden and financial
compliance cost on air carriers at
locations with limited personnel and
mixad fleets. The AACA contends that
the part 121 specification of
maintenance personnel duty time
limitations would reguire the air catrier
either to develop and apply separate -
work schedules for part 121 and part-
135 mechanics or to hire additional
mechanics.

FAA Response: With few exceptions,
the FAA with the commenters.
Part 121 requires 24 hours off during
any 7 consecutive days; part 135 makes
no such provision. In its ariginal
assessment of maintenance and
preventive maintenance persannel duty
time limitstions, the FAA assumed the
issue to be non-controversial; the
existence of union work rules,
Department of Labor regulations and the
generally accepted notion of a “dey of
rest”” were believed to be sufficient to
accomplish the same result. As &
consequence, the FAA did not assess
any costs assaciated with the burden of
scheduling and providing a day of rest
for part 135 mechanics as is required
under part 121 where operators must
ensure adequate rest for their
mechanics.

The FAA muintains that mechanics,
similar to pilots and flight attendants,
must receive adequaie rest in order to
perform their duties properly and that
the minimum standard required under
part 121 would ensure that the
opportunity for rest is provided. The
FAA, however, concurs with the AACA
that the extending of duty time
limitations to the Alaskan operators of
mixed fleets utilizing maintenance
personnel under both parts 121 and 135
would be an additional cost burden.
Therefore, based on cost information
provided by the AACA, the FAA has
adjusted its original maintenance cost
estimates accordingly. The adjustment
is two-fold: 1) the full cost burden
inclusive of potential added labor costs
were estimated for Alaskan 10-19 seat

‘ category air carriers; and 2) the
administrative maintenance personnel
scheduling costs without the labor cost
factor were estimated for the remainder
of the 10-10-19-6eal non-Alaskan
commuter fleet as well as the 20-to-30-
seat commuter fleet.

Maintenance Recordkeeping
Requirements (Recording). The AACA
also criticizes the FAA's estimate of a
one-time cost for compliance with the
cominuter rule’s maintenance
provisions. The AACA muintains that
the one-time cost is underestimated and
that there would be on-going
maintenance recordkeeping costs.

FAA Response: The FAA concurs and
has adjusted its original maintenance
cost estimates accordingly. In this
instance, however, the FAA has
apportioned the added required
maintenance recordkeeping costs
between 10-10-19-s8at and 20-t0-30-seat
airplanes for the tota] domestic
commuier indusuy.

Maintenance Recordkeeping
Requirements (Records Transfer]. One
commenter objects to the proposed
change requiring engine and propeller
total time in gervice to be added to the
list of required recorded items.
Typically, under part 121, only the total
hours in service of an sirplane’s
airframe is transferred information on
older sirplanes because operators have
not been required to retain engine and
propeller time in service data.
According to the commenter, this
change would necessitate operators of
older 121 airplanes to undergo an
extensive search of maintenance records
to determine the historical times on the
engine and propeller if such data is
availabie at all.

FAA Response: The FAA concurs
with the commenter. The adoption of
part 135 wording impases the more
comprehensive part 135 maintenance
recording requirements on part 121
operators and this might require an
extensive search of maintenance records
with additionsl cost to an operator
of older part 121 airplanes. The FAA,
however, believes that any additional
cost as e result of such a search would
be minimal and has been taken into
account with the cost adjustment
provided under the maintenance
recordkeeping requirements for
recording addressed in an earlier
comment. The FAA believes that the
additional cost would be minimal
because only seven existing part 121
operators of older propeller-driven
airplanes would be affected by the new
requirement. Typically, most part 135
operators utilizing propeller-driven’

.airplanes already retain engine- and

propeller-total-time-in-service data and
most part 121 operators utilize jet-
driven airplanes. .
Continuous Airwerthiness
Maintenance Program (CAMP). One
commenter estimates that the cost
associated with the CAMP was

considersbly greater {$1.6 million)

-

relstive to the FAA's estimate to
develop or revise and upgrade the
CAMP [$105,000) as a result of the
commuter rule.

FAA Response: The FAA does not
concur with the commenter's estimate.
The FAA maintains that nearly all
operators of airplanes with 10-t0-19- or
20-to-30-seat configurations regardless
of whether operating under part 121 or
part 135, are either conducting their
scheduled maintenance under an
approved CAMP or have adopted a
CAMP &s the basic guideline for their
scheduled maintenance. As s
consequence, the FAA based its original
estimates on the cost associated with the
minimurm editorial changes to operators’
CAMP’s necessitated by the commuter

rule.

The FAA however, has adjusted its
mainienance cost estimates for
recordkeeping requirements based on
the comments already discussed and
detailed above. The FAA believes the
costs described by the commenter are
costs associated with the new
recordkeeping requirements, not
administrative costs associaled with the
modifications to existing CAMP's.
5.Pari11%

Single-Engine Airplones. Several
commenters state that the NPRM cost
estimates for not aliowing a passenger to
sit in the co-pilot seat on a single-engine
Otter are understated. One commenter
states that the data the FAA used was
based on national averages while all of
the airplanes in guestion are located in
Alaska. The commenters also state that
the load factors and operating costs in
Alasks are much higher than the rest of
the country.

FAA Response: The FAA egrees with
the commenters and will not prohibit
qualified [as prescribed by § 135.113)
single-sngine airplanes, namely single-

- engine Otters, from carrying a revetiue

senger in the copilot seat.
p”PmmS:g Tests, Se?reral commenters
suggest that for operators who are
switching from part 135 to part 121, the
FAA should allow proving tests on
revenue flights. Other commenters
contend that since the airplanes they are
using and the routes they are flying are
not changing, the FAA should not
require & proving test. Still other
commenters state that the FAA's
estimate of $437 hourly airplane
operating costs was too low. (This rate
includes crew, meintenance, and fuel
costs.) The commenters’ estimates range
from $750 1o $1,050 per hour versus the
FAA's average estimate of $483 per hour
for 20-to-30-seet airplanes and $463 per
hour for 10-to-19-seat airplanes. Finally,
somae part 135 operators commented
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that they already meet many of the part
121 requirements and should not have
to have a proving test.

FAA Response: For most part 135
operatars, the biggest affect the NPRM
would have on them would be the
establishment of a dispatch system.
Thus, for some operstors, the FAA
could devise tests that would entail only
limited in-flight proving tests. This
could be done almost entirely from the
operator's dispatch center. For the :
initial upgrade to part 121, the FAA will
not require compliance with the initia)
airpiane proving tests requirements of
Secticn 121.153(a) for airplanes already
used by the affected commuters in Pari
135 tions. ) T

As jor the hourly airplane operating
cost, some of the commenters provided
hourly-charter rates. However, the cost
of the rule would not necessitate that
operatars give up a revenue or charter
fight to complete the proving test.
Therefore, the cost of the rule would be
only the direct operating cost of the
airplane based on a direct operating cost
rate and not the charter rate. The FAA's
estimate was consistent with estimates
provided by several airplane
manufacturers. :

Management Personne]. One
commenter says that & number of their
management personnel would not meet
the new cTiterie and thet they would
have to hire all new personkel or a
consultant. Other commenters argue
that existing personne! should be
“grandfathered in" under the final rule.
Another commenter says that the
requirement for part 121 operators that
e director of maintenance have five
years of experience within the past five
years excludes people who may have
not worked for an extended period
during & job search.

FAA Response: The FAA contends
that most currently employed directors
meet the new standards. However, for
those directors who do not, section
118.67(e) aliows for operators to request
deviation for the continued employment
of those directors. The FAA anticipates
that operators whose directors do not
meet the new requirements would

uest deviation.

addition, the FAA agrees that the

five years experience within five years
places an unnecessary burden an those
directors who may have extended
periods of unemployment within the
five year period prior 1o being hired.
Thus, the FAA is changing the
requirement to three vears of experience
in the past gix years. .

Definition of Cormumnuter Air Carrier.
Several commenters disegree with the
FAA's proposal to remave the frequency
of operation from the definition of a

“commuter operstions”. The existing
requirement defines a commuter as one
conducting five or more schedulsd
round-trips per week. This allows on-
demand operators to conduct up to four
scheduled operations per week. The
commenters provide only general
comments that the new definition
would impose costs. '

FAA Response: The FAA agrees with
the commenters that the frequency of
operations test in part 135 should

6. Benefits

The comments received on the
astitnated benefits mostly pertained to
the FAA's use of a general-accident-rate
approach to estimating benefits. The
commenters object to the FAA's use of
a broad-based accident rate rather than
identifying c historic accidents
that the NPRM could have prevented.
Otber commenters note that the FAA
devisted from its usual method of
caiculating benefits. This method is to
identify specific types of accidents
[bcseg g: the hist:g% record) that
woul prevent a n
requirement of the :E :li;?
commenters indicate that the commuter
accident rate has been declining over
the past several years thersby making
much of the rule unnecessary. Finally,
commenters note that most of the
accidents involved pilot error, which is
nol beu# addressed by the NFRM.

FAA Response: The FAA agrees that
most of the historic accidents involved
pilot error. However, many of the pilot
error accidents were the result of the
pilot’s improper response to an
emergency situstion. An exampie of this
would be an accident where an airplane
experiences some mechanical probiem
or adverse weather and the pilot fails to
follow the appropriate corrective
procedures to prevent the accident.
Even if the accident could not have been
prevented, the pilot may have reacted in
such s way that the damage or casualties
were not mitigated to the extent that
they could have been.

e FAA used a general or broad-
based accident rate because the scope of
the NPRM was broad, encompassing a
wide range of safety issues from
certification, operations, cabin safety,
maintenance, etc. Similarly, the types of
accidents the NPRM would prevent are
also broad, based on a wide range of
probable causes of historic accidents.
For most of the accidents, the FAA
could not determine if any one
requirement of the NPRM alone could
have prevented or mitigated the -
accident. This made it very difficult to
divide the various probable causes of
the accidents to the various

requirements that could have prevented
them. Thus, for the NPRM, the FAA
contends that a genera) broad based
accident rate is more appropriate.

The FAA agrees that the historic
accident rate for part 135 operators has
declined. However, that rate is still
consistently higher than commuter-type
operations under part 121. In the NPRM,
the FAA acknowledged that in some
respects the part 135 accident rate is
higher due 1o some inherent differences
in part 135 and part 121 commuter-type
operations. In other respects, the part
135 rate is higher because those
operators follow a different and less
stringent sat of safety rules than part
121. The FAA contends that much of
the gap in the accident rate could be
closed if all commercis] passenger-
carrying operators adhered to the higher
part 121 standards of safety.

7. Other Areas of Interest

Projected Ticket Prices. Several
commenters state that-the projected
ticket price increases of $1.91 and $.68,
respectively for 10-to-18- and 20-t0-30-
seat airplanes is far off. Commenters
from Alaske presented the strongest
disapproval of FAA’s projected ticket-
price estimates.

FAA Response: The FAA's cost
estimates of $1.91 and $.68 were not far
off because most of the commenters’
higher costs claims did not have merit.
Except for some commenters from
Alaska, the FAA did not receive any
direct-cost comments related o these -
two estimates. Since these two cost
estimates were based on the total cost of
compliance for the proposed rule, they
would only change if there were a
change in costs for the commuter rule.

The FAA roviewed all of the cost
comments submitted on the propossd
rule and rejected the vast majority of
them due to the comments’ failure to
substantiate their claims of higher costs.

In terms of the comments received
from Alsskan operators, the FAA agrees
that their costs would be higher than
51.91 and $.68, respectively. It is
immportant to note that these projected
ticket price increases represent averages
over the 10-year period. They are based
on the cost of compliance for each of the
10 , summed over the period, and
divided by the number of years.
Therefore, if particular operators were to
incur disproportionate higher costs,
they would be expected to pass those
costs on, to the extent possible, in the
form of higher ticket prices. Ticket price
increases would be highest for all
impacted operators during the first two
to three years and decrease gradually
thereafter. .
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After uccepting some of the cost
comments and making adjustments for
changes in performance and certain
equipment requirements, the commuter
rule is estimated to cost $118 million (as
opposed to 5275 million in the NPRM).
Based on this estimate, the average
annual per ticket price increase for each
of the two aeirplane-seat categories, over
the next 15 years, will be far less than
the original estimstes.

VIIi. Regulatory Evaluation Summary

Changes to Federal regulations must
undergo several econamic analyses.
First, Executive Order 12866 directs that
each Federal agency shall propose or
adopl a regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 requires agencies o analyze the

econamic effect of reguliatory changes
on small entities. Third, the Office of

- trade. In conducting these analyses, the

FAA has determined that this Final Rule
will generate benefits that justify its
costs and is “a significant regulatory
action” as defined in the Executive
Order. The FAA estimates, however,
that the final rule will not have a
significant economic impact on &
substantia} number of small entities. No
pant of the finel rule will constitute a
barrier to international trade. These
analyses, available in the docket, are
summarized below,

A. Sections Without Cost Impacts

Those part 121 sections that the FAA
has determined will not impose
additional costs on part 135 commuter

.operators are not described in this

summary evaluation. Each of those part
121 sections will not impose costs for
one of the following reasons: (1) Current
practice is identical or very similar to
the new requirement; (2} the new

does not specifically impose any costs;
or (4) certain requirements of part 135
would be incorporated into part 121
without chenge. Those part 121 sections
without costs are described in the full
evaluation under each of the areas for
which they apply. While not shown in
this summary evaluation, it is important
1o note that 10 of the sections in the
final rule were identified as having
negligible costs. These negligible costs,
evan when combined, will not be
significant.

B. Sections With Cost Impact

The rule will impose costs on part 135
operators with 10-t0-30-sest sirplanes.
The FAA estimates the total cost of the
rule will be $117.80 million over the
next 15 years in 1894 dollars, with a
present value of $75.19 million (7
percent discount rate). The total

Management and Budget directs requirement represents minor potential-cost.s far 10-10-19- anq 20-t0-
agencies to assess the effect of procedural challplgas; (3] the section 30»sea°5 airplanes are presented in the
regulatory changes on international determines general applicability and following areas: .

10-19 | 20-30 i Present

seats | seats |10 CO8t | pe
Operations - $48.32 | s24.87 | 7310 s4s.18
Maintenance - 1283| 526 1819 1183
Cabin Satety seo| 558 1157| 820
Part 118 273 063 ass| =230
Certification , 1039 1.10 11.49| 658

Total \ $80.36 | $37.44 | $117.80| $75.19

Based on the $80.36 million figure
shown above, the FAA estimates that,
on average over the next 15 years, the
price of a one-way airline ticket will
increase by $0.62 for afiected operators
with 10-to-19-seat airplanes. Similarly,
based on the $37.44 million figure, the -
ticket price will incresse by $0.30 for
affected operators with 20-to-30-seat
airplanes.

It is important to note that the total
cost per airplane in each of the first four
years of the rule sheds light on the
initial compliance costs. These costs per
airplane are as follows:

10-10-18- 20-t0-30-
saal geat

airpianes airplanes
1996 e £18,400 £21,900
1997 - 7.600 6,600
199B .vercmenanees 7.000 6,300
1889 s 7.200 5,900
1. Operations

This section of the regulatory

evaluation examines the costs of the
changes with regard to operations.

Fifieen-year costs for operations

requirements will total $73.19 million
(546.18 million, present value). The cost
items, by section, are provided below.

Section 121.97: Airporis Required
Data. Each domestic and ﬂagezn' carrier
must show that each route it submits for
approval has enough airports that are
properly equipped and adequate for the
proposed operation. Consideration is
given items as size, surface,
obstructions, etc. In short, this
requirement will ensure that in the
event of a single-engine failure sach
operator’s airplane type ( of
the number of airplanes) can either stop
&t the end of the runway ar, if it
continues to fly, can safely clear all of
the obstacles in the flight path.

To estimate the potential cost of this
requirement, the FAA contacied several
commuter operators. According to these
the potential cost of
compliance is based on performance-
cbstacle-data analyses for airplane types
at particular airports. To ensure that the
performance objective will be met,
operators are required to make certain
that the maximum-allowablé-takeoff
weight is always achieved under certain

temperature conditions. This is done by
conducting performance analyses for
each airplane type at the airport it
intends to operate. To achieve this
objective, operators typically hire a
contractor to perform obstacle-location
and height surveys. The contractor uses
the airplane’s flight-manual-
periormance data to assess flap settings
and runway-end capability fora
particular airport for information related
to takeoff-run-acceleration distance,
runway length, anti-gkid, etc.

The typical contractor fee is $20 per
runway. For example, ABC airlines is a
commuter operator with 5 types of
airplanes that it wishes to operate at
airports in 10 cities, Each city has an
airport with 10 runways. The operator,
however, only intends to use two
runways per airport in each of the 10
cities. The cost periorming the needed
obstacle performance data analyses is
$2,000 {520 per runway x10 airports x2
runways per airport x5 airplane types).
While this is a simple example of
estimating s fictitious operator's -
potential cost of compliance, it sheds
light on the difficuity of deriving such
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costs reliably. Although reliable
information is availsble on the cost of
contractor conducted abstacle-
performance-data analyses, the same
reliability does not epply to the number
of runways ar airports commuter
operators will use. Potential costs for
this requirement cannot be estimated
reliably without knowing what airports,
runways, and the types of airplanes
operators will use. it is for this reason
that this section of the evaluation
contains no estimate for costs. Despite
ﬁ situation, the FAA caontends that

is requirement is an important )
element in achieving the cne-level-of-

objective.

Section 121.99: Communications
Facilities. Currently, this section
requires sach domestic and flag air
carrier to show availability of a two-way
air/ground radio communication system
at points that will ensure reliable and
rapid communications, under normatl
operating conditions over the entire
route (either direct or vis epproved -
point-to-point circuits}. Each carrier also
must show that the system is accessible
betweer: sach airplane and appropriste |
dispatch office, and between sach
airplane and the appropriate ATC unit.
In addition, each systern must be
independent of any other system
operated by the Unitad States.

To estimate the potential cost, the
FAA contacted several industry sources,
including operators and data'link
service venders, These sources
indicated that the least ve option
for most operatars would be a voice data
~ link service from an FAA-approved

vender. According to Asronautical
Radio, Inc. (J;L:INC) and uvomlﬁ
operators with operations specifications
jor parts 121 anri 135 (scheduled), the
needed voice-data-link service consists
of a monthly access fee of $35 per
operator and a fee of $14 per contact.
Contact refers to any form of vaice
communication between the pilot while
in flight and the home dispatcher.

., a worst case standpoint, none
of the current commuters have this
access service, the total cost will be the
number of affected operators times the
monthiy access fee of $35 over the next
15 vears. This evaluation estimates that
the number of commuter operatoss will
range from 63 in 1996 to 73 in 2010.
This will result in a total cost of 5445
million ($269 million, present value).
The contact fee cost can be estimated in
a similar manner, though it employs a
great deal more of uncertainty because
the actual number of contacts each
operator will make annually is
unknown and usually varies among
operators. According to industry
sources, there will be a cerain

percentage of contacts per annual
departures for sach airplane in an
operator’s fleet. Besed on information
contained in the Regional Airlines
Association's Annual Report for 1954,
each airplane in the U.S, commuter flest
makes an average of 5.68 departures per
day or 2,074 annuaslly. The number of
airplanes with 10 to 30 seats in the U.S.
commuter fleet is projected to range
from B50 in 1896 to 1,099 in 2010.
Injtislly for this evaluation, the FAA
assumed at leas! one contact per
depatture. Multiplying the 2,074 annual
departures times the $14 contact fee
gives the total potential contact coset of
$445 million ($269 million, present)
over the next 15 years. In reatistic terms,
however, this cost estimate is too high
because it does not reflect the actual
practice in industry. According to
several operators, contacts via ARINC or
a similar service would only be made
during emergency situations {for
example, flight deiays, inclament
weather, etc.). Within an aversge radius
of 50 nautical milés, contacts can be
made directly between the airplane pilot
and the home dispatcher, without the
aid of an external-communications-
voice-data network (e.g., ARINC ora
similar service). In fiat lands, this
communication can be made up to 100
miles, when the dispaicher is located at
the hub. In high terrain areas,
communication with the home
dispatcher would have a radius of less
than 50 miles. In emergency situations
that erise beyond the average radius of
50 miles, ARINC or similar service
would be needed. This would be
espacially true in yemote areas such as
the U.S. northern frontier (Montana,
Idaho, etc.), Alasks, American Samoa,
and Hawali. This information indicates
that frequency of use of ARINC or a
similar service may not be as high as
originally According to some
operators, the likelihood of having at
least one contact via ARINC per airplane
departure by an operator, on sversge,
could range from 5 to 10 percent. When
considering that contacts vis ARINC or
a similar service beyond the 50-mile
radius would enly be made in
emergency situations, operators, on
average, would make contact on 10
percent of their airplans departures.
Employing this a: . costs will
amount to $44 ion ($26 million,
present value) over the next 15 years,
In addition to the information above,
industry sources contacted indicated
that commuter operators with dual or
cations (both

split operations spécifi

parts 121 and 135) already have this
capability. These operators
{approximatély 198) account for over 60
percent of all the airplanes in the U.S.

commuter fleet. This scenario will result
in estimated costs of $18.9 million
($11.5 million, present value) over the
next 15 years. This cost estimate also

izes that the number of contacts
will ﬂ lower because pilots typically
contact ATC for information related
primarily to weather and air traffic
delays. Therefore, this evaluation
assumes oniy 10 percent of the
commuter airplane departures, by
operators without dual operations
specifications, will engage in contacts

via ARINC or similar service.

Section 121.135—Contents of Manual.
This section will require an extensive
list of manual contents-for operators.
Unlike 135, part 121 requires mare
ground personacl, (nchudiag dispatch
ground personnel, udi ispat:
procedures, airport information, and
approach procedures. The manuals of
part 121 operators are, on average, three
times as voluminous as those of part 135
operstors. Thus, compliance with the
fina] rule will result in major rewrites of
manuals. Based an cost information
received from industry. affected
operators will spend an additional
$50,000 on average ($30,000 to $70,000}
each for new manuals. This cost
estimate multiplied times the number of
operators over the next 15 years will
total approximately $3.65 million,
($3.28 million, present value). This cost
estimate for manuais takes into account
additional preparation and distribution

ents.

jon 121.337—Praotective Breathing

Equipment {PBE] for the Cockpit. This
section will require PBE units for
persons operating airplanes under part
121. Part 135 has no PBE requirement.
While commuter airplanes are typically
smaljer than sirplanes operating under
part 121, the accessibility of PBE in the
cockpit will provide smoke-and-fumes
protection for pilots. The airplane
operator is allowed to use fixed
equipment such as oxygen masks and
smoke goggles at each pilot station.
Depending on the present airplane

tion, this may require
substantial modifications.

According to FAA's technical

e, airplanes with 20-10-30 seats
already have fixed PBE units for pilot
stations in the cockpit for smoke and
fume protection but they are not
equipped with a portable PBE unit for
fire fighting. 1n terms of operators with
10-to-19-seat airplanes, the FAA is
uncertsin as to how many part 135
operators are already equipped with
PBE (portable or fixed) in the cockpit.
As the result of this uncertainty, this
evaluation assumes that part 135
operators with 10-to-19-sea! airplanes
are not currently equipped with PBE in
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the cockpit. This evaluation also
assumes that operators with 20-t0-30-
seat airplanes do not have porteble PBE
in the cockpit for firefighting. The
installation of fixed PBE in some
commuter airplanes could be
prohibitively expensive because of
complex breathing gas supply
requirements. Since portable PBE is
much chesper than fixed PBE, operatars
with 10-to-19-seat commuter airplanes
are assumed to acquire and install
portable amoke and fume PBE in the
cockpit if not equipped with an oxygen
system. Each portable PBE is estimated
to cost 5400 per unit. In 1996 and
subsequent years, operators with 10-to-
19-seat airplanes are assumed to install
two smoke-and-fumes portable PBE
units in the cockpit: one at each of the
two pilot stations. Over this same
period, operators with 20-10-30-seat
airplanes are assumed to install one
additione] fire-fighting-portable PBE
unit in the cockpit, In addition to PBE
units, costs are also estimated for the
weight penalty of each PBE unijt. Each
of the cost components multiplied by
the number of asirplanes in existence,
over the next 15 years, will result in an
estimated cost of $2.64 million, (§1.81
million, present value).

Section 121.357—Airborne Weather
Radar, This section will require part 135
commuters to equip their airplanes with
approved weather radar. Currently,
section 135.173 requires that operatars
equip their airplanes with either
thunderstorm detection equipment or
approved weather radar. However,
section 135.175 requires operators of
airplanes with 20 to 30 passenger seats
1o equip their airplanes with weather
radar. An estimated 90 percent of all
commuter airplanes with 10-to-19
passenger seats already have approved
weather redar equipment. Based on this
information, the rule will only affect an
estimated 10 percent of those operators
of airplanes with 10-to-19 seats
(excluding commuter operatars in
Alaska and Hawaii which are not
covered by the rule). Because of their
unique flying environments, commuter
operators in Hawaii and Alaska are not
required under current regulations to be
equipped with weather radar
equipment, Weather radar cosis
approximetely $30,000 per airplane,
including installation. Each weather

. radar unit weighs 25 pounds. This

" weight translates into an average weight
penalty of 87 gallons of fuel per airplane
per year. The sum of these cost
components multiplied by the number
of commuter airplanes over the next 15
vears will total $5.08 million ($3.73
million, present value}.

Sections 121.593-595: Dispatching
authority for domestic and flag air
carriers; 121.107: Dispatch centers;
121.533-535: Responsibility for
operational control; 121.683:
Crewmember and dispatcher record;
121.687: Dispatch release; and other
sections that ossign specific duties to
dispatchers. The rule will require that
flights in scheduled commuter
operations with 10-to-30 seat airplanes
be authorized by a dispatcher.
Dispatchers currently are not required
under part 135. The FAA assumes that
the majority of operators currently
certificated only under part 135 do not
employ fully qualified dispatchers.
These operators primarily employ full-
time flight locators. The FAA further
assumes that operators conducting both
parts 121 and 135 operations currently
employ haif as many qualified
dispatchers as they will need to
dispatch all of their flights.

e number of dispatchers was
primarily calculated using information
provided by Airline Dispaichers
Federation (ADF) and industry sources.
The ADF estimated that an air carrier
with 30 airplanes will need eight or
nine dispetchers to staff a 24-hour
operation, The FAA used a ratio of eight
dispatchers tc 30 airplanes of 10 or
more passenger seats for each part 135
commuter air carrier. The total number
of required dispatchers was computed
by multiplying the number of airplanes
with 10 or more passenger seats
operated by each air carrier by the ratio
8 to 30. However, to take into account
that an 8-hour day might not cover all
of an air carrier’s daily flights, as well
es vacation and sick leave, the FAA
assumes that each eir carrier will need
at least two dispatchers. In 1996, 307
dispatchers will be needed to meet the
requirements of this rule. In 1997, the
number of dispatchers will be 318 and
will to 353 by 2010.

Um in regulatory evaluation far the
proposed rule, the cost of compliance
for the final rule is based primarily on
the median annual salary differential
between flight locators and dispatchers.
The FAA estimated the median annuai
salary of a part 135 dispatcher on the
hourly wage of $9.10 reported by the
ADF. The FAA computed an annual
median salary of $23,849 fora .
dispatcher by multiplying the ADF’s
hourly wage rate estimate of $8.10 times
a fringe benefits factor of 1.26 (or 26
percent) and full-time yearly hours of
2,080 [52 wks. x 40 hrs.). Similarly, the
median annual salary of a flight locator
was estimated to be $19,656
{$7.50x1.2642,080) The annua! median
salary differential was estimated to be
$4,193 (523,849 less $19,656).

Based primarily on information

‘received from FAA technical personnel

and industry (operators and ADF's
comments on the NPRM), about 67
percent of the required flight
dispatchers will come from existing part
135 flight Jocators and approximately 33
percent of the required dispatchers will
be hired from outside by operators.
Some of these new hires will be
supervisors/trainers. According to
several commuter operators contacted
recently, they will have 10 hire
dispatchers from outside of their
company in order for them to meet the
proposed dispatcher requirements. The
decision to hire dispatchers from the
outside is based primarily on: {1) The
need for additional supervisory
personnel because of the projected
number of inexperienced dispatchers to
be hired under part 121 and (2] all of
their existing personnel (flight locators
and 1o some fiight {ollowers) cannot be
trained at once without seriously
disrupting daily operations. Thus, of all
the new dispatchers projected to be
hired over the next 15 years, about 67
percent will be from existing personnel
{upgraded from flight locators and some
flight followers) with the affected
commuter operators and 33 percent
from the outside (or non-upgraded
employees).

raining costs include 40 hours of
initia} training, 10 hours of recurrent
training, and 5 hours of operating
familiarization for dispatchers who
authorize turbopropeller flights (as
required by sections 121.422(c)(1)(ii),
121.427(c)(4)(ii), and 121.463(a)(2)). Air
carriers are assumed to incur the cost of
dispatchers’ salaries during training. in
addition to salary costs, the FAA
assumes that the air carrier will incur
$1,000 in costs for initial training for
eech dispatcher and $500 in costs for
recurrent training for each dispatcher.
The FAA estimates that each carrier will
incur $1,000 in administrative costs for
each dispatcher hired. The FAA
recognizes that during the initial and
follow-up training for new dispatchers,
operators may incur additional costs in
the form of reduced operations!
efficiency, though 10 what extent is
unknown. However, in view of all
available information, the FAA has no
indication that such costs would be

significant.

EFc:lnal personnel-related costs were
calculated by adding the salary,
training, administrative costs, and
multiplying by the number of new
dispatchers required. The FAA
estimates that the dispatcher
requiterzan® will 2ot $12.86 millicn
($25.9 million, present value} over the
next 15 years. Approximately $25.66
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million ($25.49 million, present vaiue)
will be borne by operators of 10-10-18-
seat sirplanes, and the remaining $17.20
million ($10.38 million, present valus)
will be borne by operators of 20-to-30-
seat sirplanes.
According to the ADF, most part 135
operators already have facilities and
communications equipment that satisfy
the dispatch requirements under part
121, Accordingly, the FAA has not
included estimates of additional costs
atiributable to facilities and equipment.
The FAA acknowledges that this is a
reasonable assessment gince all
commuier Operators exercise some
degree of operational control with the
use of either flight locating or flight |
following. The provision of either one of
these services requires communication
facilities and associated equipment.
Section 121.383; Age-60 i .
This section will prohibit operatars of
airplanes in scheduled service with 10-
to-30 passenger swats from using people
over the age of 80 as piiots for that
service. Currently there is no age
resiriction for pilots in part 135
aperations. Based on data provided by
the Air Line Pilots Association (ALPA),
the FAA estimutes that only about 0.55
percent of part 135 commuter pilots are
currently over the age of 60. The FAA
estimates that about 45 pilots will be
affected if the requirement takes effact
in the year 1999. The FAA llx
estimates, based on ALPA dats, that
©.32 percent of current part 135 pilots
would reach age 60 in subsequent years
and thus about 27 pilots would need to
be replaced each year from 1899 on.  °
The FAA is unable to quantify the
costs to operators or to affected pilats.
The nature and magnitude of these costs
depend upon the alternatives available
1o each party, which the FAA has been
unable to identify in sufficient detail to
estimate costs. The FAA believes that
the four-year phase-in of this
requirement will heip to minimize any
potential disruptions the rule may cause
and that the resulting cost are not likely
to be substantial. The FAA also believes
that the age 60 requirement is essential
1o echieve the “one ievel of sefety” goal
established by the Secretary of
Transportation and that any cost of this
requirement is justified by its benefits.

2. Cabin Safety

This section of the regulatory
- evaluation examines the costs of the
changes with regard to cabin safaty.
Over the next 15 years, costs for cabin
safety items will total $11.57 million
($8.20 million, present vaiue). The cost
items, by section, are provided below.
Sections 121.133, 121.135, and
121.137~Flight Attendant Manual.

These sections will require all flight
attendants to have an operations
manual. There is no such re ent
for flight attendants currently working
for part 135 operators. This requirement
Becessitates preparing such manuals for
each flight attendant . Since each flight
attendant is required to have a manual,

‘the number of manuals equals the

number of flight sttendants. The 15-year
cost for the preparation, copying, and
binding of these manuais is $61,600
{547,200, present value). The cosis
invalve the mthe tion of the manual
contents an copying and bi of
the finished manual. FAA malhyl:i?ng
projects 277 20-to-30-seat airplanes in
20 air carriers {n 1996, increasing to 556
such airplanes in 39 air carriers by 2010.
Each d.nj; carrier will may a flight
attendant supervisor (paid at $24.19
hour) and & clerical worker (paid at per
$11.00 per hour) to spend 40 hours each
ing & manual; , it will cost
air carrier about 51,400 to prepare
e manual. The manual is an average of
100 pages lang: at §.10 to copy sach
page, md':d?;ommhmud total
copying 1o costs is expected to
total $12 for each manuai. Existing air
carriers with new airplanes in the future
will have to reproduce a new manual for
each airplane. All new air carriers with
20-t0-30-yeat airplanes, which wili total
19 by 2010, wil) aiso have to
snd publish flight attendant manuals.
Section 121.285 and 121.588-—Carry-
On Baggage. These sections wil} require
affected operators to stow casry-on
baggage and d-v;.lop a programn to
screen carry-on baggage. Scresning, in
this mngxtmr:krs to a visusl check :ht:
ensure that the carry-on baggage is
proper size and could be stored properly
on the sirpiane; it does not refer to
security screening. Currently, part 135
airplanes sdhere to substantive

stowage procedures, but w 121.589
3?::';!‘3?1 .propcrl secured beﬁ:: tn]l
is y
doors are closed and the airplane loaves
the gate. Some air carriers argue that
this requirement will increase time at
the gate, reduce airplane utilization
time, and thus result in lower revenue
to air carriers. The FAA contends that
there will be no costs for this procedure
due to the minimal time necessary to
properly secure carry-an baggage and
the fact that airplanes experience
routine delays anyway while waiting for
clearance on the runway. The cost of the
rule-will involve the preparation of an
addendum to the Operstions -
Specifications in which sach carrier will

outline its procedures for a baggage

?ﬂ 1.';-yur cost for operators of 10-
to-30-sexl airplanss to prepare a carry-

on age addendum to the Operations
Specifications will be $20,600 {$18.500,
present value). This cost is divided
between 10-t0-18-s8at airplanes
($12,300) and 20-to-30-seat airplanes
($8.300). For each air carrier, this
process involves two people-—a flight
atiendant supervisor for 20-i0-30-seat
airplanes or a crewimember supervisor
for 10-to-19-seat airplanes (both paid at
524.19 per hour) and a clerical person
{$11.00 per hour) to do the paperwork
(average of 8 hours sach) and to develop
the addendurn. Each carrier will bear
the cost of developing the addendum for
the airpianes in its feet; it costs each air
carrier about $280 for this work. The
pumber of air carriers is projected to rise
from 63 in 1996 to 73 in 2010. Finally,
the actual baggage screening function
will not impaose costs because part 135
crewmembers are already required to
screen baggage in order to secure it.
Section 121.291({d)}—Ditching
Demonstration. This section requires
new air carriers to conduct a ditching
demonstration for sach sirplane type it
propoees to operate in extended
overwater operations. There is no
similer requirement in part 135.

I the NPRM, the FAA used an
estimate that 25 percent of all 10-to-30-
seat airplanes conduct extended
overwaier {lights. Upon further
examination, this assumption turned
out to be too high. Based on & recent
survey, the FAA has ascertained that

. hess than 3 percent of all 10-10-19 seat

airplanes (14 airplanes) and no 20-to-30-
swat airplanes currently conduct '
overwater flights. The percentages were
projected into the future. Based on this
peucity of sirplanes certificated for
extended overwater flights, the FAA
tried to estimate the costs jor part 135
operators to conduct ditching

evacuation demonstrations for new 10-
to-30-seat airplanes using two different
mathods. In both cases, as will be

shown below, the 15-year cost for part
135 operators to conduct ditching
evacuation demonstrations for new 10-
to-30-seat airplanes wili be zero.

The first method involves taking an
aggregate approach and ining the
antire fleet using the same m ology
used in the NPRM. This involves a
demonstretion which requires
crewmembers to perform ditching
evacuation drills and safety procedures
including the deployment of one raft.
For both 10-10-19- and 20-t0-30-sest
airplanes the annual incremental change
in the number of airplanes times the
applicable percentage of sirplanes
conducting xtended overwater flights
was zero for every year between 1896
and 2010, Accordingly, using this
methodology. the cost will be zera,
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The second method involved
individually examining those air
carriers that this provision affects. The
FAA was able to identify those
operators that conduct extended
overwater operations with 10-to-30-seat
airplanes. In every case, the airplanes
involved were 10-to-16-ssat types. Since
the FAA is projecting only & modest
increase in such airplanes through 1997
and an overall decline in 10-to-16-seat
airplanes after 1997, it is highly unlikely
that these operators will seek to increase
their fleet size with a new airplane make
and model currently not in its fieet that
will require a ditching evacuation
demonstration. Therefore, there will be
no cost. _

Both the operator and the FAA incur
labor costs to complete & ditching
demonstretion. The actual
demonstration 1akes about one hour to
complete and requires two sets of crews.
¥ an operator should need to conduct a
ditching demonstration, the FAA
estimmates the cost for a 10-10-19 seat
airplane at $1,025 per demonstration.

Section 121.309—Medical Kits. This
section will require affected commuters
to have one medical kit on sach 20-to- .
30-seat airplane for those operators. The
FAA hes decided to except 10-to-19-seat
airplanes from this requirement due to
their smaller size and the unlikalihood
that a medical professional will be on
board or a flight attendant to administer
the use of the kit.

The FAA estimates that the 15-year
cost for providing medical kits on the
20-to-3{>-sest airplanes operating under
part 135 will be $1.11 million
($674,300, present value). The costs of
providing medical kits are composed of
acquisition (5200 each) with a 60
percent spares reserve, instaliation,
annual replacement (5 percent), annual
meaintenance ($20 per kit), a weight
penalty {7 pounds per unit), physician
consultation expenses ($500 per
consultation), engineering and
administrative costs, and record keeping
(1 hour each time a kit is nsed at $20.58
per hour). )

Acquisition, replacement, and
maintenance costs for kits are e function
of the number of airplanes. In the first
year of tbe rule, the bulk of the medical
kits will be purchased; 443 kits will be
needed for 277 airplanes, which takes
into account the 60 percent gpares
reserve. Additional kits are purchased
in the future as the airplane fleet
increases to 556 airplanes in 2010, and
to take into account & 5 percent annual
replacement rate. Maintenance costs are
calculated based on the number of units
that were in use the previous year. The
ennual maintenance cost eguals $8.8680

(320 per kitx443 kiis) for sl kits {active
and spares) in 1997,

Historical data on part 121 airplénes
shows one medical emergency for every
124,647 passenger enplanements. The
FAA assumes that the medical
emergency rate is the same on 20-t0-30-
seat airplanes since all air carriers serve
the same base population. The FAA
estimates 70 medical emergencies in
1996 and 77 medical emergencies in
1897. A physician consultation will be
required twice & year per air carrier to
obtein certain contents, such as
prescription drugs, for the medical kits
at & cost of $500 per consultation. In
1996, for the 20 projected air carriers,
total consultations will 1ota) $20,000.
Record keeping will be needed per
medica} emergency; it will take one
hour to write up each emergency. At
$20.58 per hour, in 1996, record keeping
cosis will total $1,433.

In the NPRM, the FAA assumed that
the medical kits could be secured and
installed with industria strength Velcro
tape. The FAA still believes that '
securing these kits with Velcro (a low
cost option. at $20 per kit plus two
hours jor & Maintenance worker at
$20.58 per hour) will meet the 18-G
requirement. Also, airplane
manufacturers will need to spend
$1,500 for each make and model to
account for the design and
administrative costs involved with

these kits and to comply with

FAA regulations; with 8 makes and
models, this totals $12,000. This cost
will be spread across the entire
population of each make and model.

ection 121.309—First Aid Kit. This
section will require 10-to-19-seat
airplanes to have at least one first aid
kit. Currently, part 135 requires all
airplanes with greater than 19 seats to
have one kit, but there is no requirement
for airplanes with 10 to 18 seats to have
a kit. '

The 15-year cost of this requirement
will be $371,400 ($267 400, present
value). The costs of providing first aid
kits are composed of acquisition ($70
each based on industry survey) with &
35 percent spares reserve, installation,
annual replacement rate (3 percent of
total), a weight penalty {4 pounds},
engineering and administrative costs,
and annual maintenance (57 per kit).
Costs are a function of the 10-to-19-seat
airplane count, which ranges from 673
in 1696 to 543 ip 2010.

Section 121.309-~Halon Fire
Extinguisher. This section will require
commuter operators of 10-to-30-seat
airplanes to replace existing or install
fire extinguishers (Z per 10-to-30-seat
airplane {one in cabin and one in.

cockpit) with haion fire extinguishers.

For this analysis, the FAA assumes that
na part 135 airplanes are currently
equipped with halon fire extinguishers.
Since part 135 airplanes are glready
equipped with fire extinguishers prior
to coraplying with part 121 standards,
there will be no additional maintenance
costs or weight penalties for this
uipment.

he 15-year cost of this requirement
is $442,900 ($346,500, presant value),
The cost of this provision will involve
purchasing the requisite number of
halon fire extinguishers per airplane in
1896, a 13 percent spares reserve ratio,
and & 5 percent recharge rete per year
after 1996, and up-front administrative
COSts.

Section 121.549—Fiashlight. This
section will require commuter operators
of 20-t0-30-sest airplanes to acquire-two
additional portable flashlights for use by
the flight ettendant and the copilot. This
saction will also require 10-to-19-seat
airplanes to acquire one additional
portable flashlight for use by the copilot.
The analysis assumes that no part 135
airpienes with 10-to-30 sesats are
equipped with portable flashlights.
Based on a recent survey, a portable
fashlight costs 55 and ZD&alin
battery cells cost §2.25.

The 15-year cost of this requirement
will be $134,400 ($82,000, present
value) broken out between $56,500 for
10-t0-19-seat airplanes and $77,900 for
20-to-30-seat airplanes. Tha cost of this
provision will involve purchasing the
requisite number of flashlights for
airplanes in 1896 and for airplanes -
added to the fleet through 2010, 10 .
percent spares, § percent replacement
rate for every year after 1996, and &
weight peneity {1 pound per flashlight).
The analysis alsc assumes that all
batteries will be replaced each year.

Section 121.313—Cockpit Key. This
section will require all required
crewmembers of affected operators to
have access to a key for the locking
cockpit door. This lock end key
requirement will provide additional
security for equipment and instruments
in the cockpit. This requirement only
applies to 20-to-30-sest girplanes. |
Airplanes with 10 to 19 seats are not
required to have locking cockpit doors
and will not be affectad by this
requirement. The rule will require 20-to-
30-seat airplanes 1o retrofit the cockpit
door with a lock and copy a key ($1 per
key). If an airplane does not have a lock,
then the operators will be required to
install one.

The 15-year cost is $102,900 ($78,500,
present value}. The highest yearly cost
({851,245) will occur in 1996 when all of
the 277 20-to-30-sest airplanes will have
their cockpit doors retrofitted with locks
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and keys. Subsequent yearly costs are
based on the annual increase in
airplanes. Hence, in 1997, with 30 new
airplanes, costs total $5,550 ($90 for
haw keys + 35,460 for door retrofit
costs).

Section 121.333—Fortable Oxygen.
This section will require sirplanes that
are certificated to fly above 25,000 feet
to bhave & portable oxygen unit for each
flight attendant. This requirement will
only apply to commuter airplanes
having mare than 19 seats. This is
because currentiy no 10-to-1%-seat
tirpianes in commuter operations are
certificated to fly above 25,000 feel.;
alsg, 10-10-19-seat airplanes are not
required to have flight attendants on
board. Of the 249 20-t0-30 seat airplanes
in 1905, 146 fly over 25,000 feet.

The 15-year cost to equip all affected
20-to-30-suat part 135 airplanes will be
3$472.900 ($299,200, presant valus).
Costs primarily are composed of $400

unit and weight ty.

Parts 121.333, 121.571, 121.573—
Passenger Information. New cards will
have 10 be prepared for 20-to-30-seat
airplanes. Industry rience has
shown that each card has a lifetime of
approximately 3 years. Thus, every year,
only ope-third of the cards will
normally be replaced.

The 15-year cost for the tiop of
these cards will be $125,000 ($72.300,
presemt value). Each air carrier baving
20-10-30 seat eirplanes (20 in {1996
growing to 39 in 2010) will incur

-preparation costs and will then need to
prepare enough passenger information
cards for all sirplanes in its fleet.
Preparation costs involve two people
two hours each: & flight attendant
supervisor {$24.19 per hour) and a
paperwork layout specielist ($20.58 per
hour): There will be no training costs, as
the flight attendant could read the new
passenger information material directly
from the manual. Based on an industry
survey, the FAA assumes that it costs $1
to print and distribute sach information
card; a total of 5,353 cards will need to
be produced in 1996.

ection 121.337—Protective Breathing
Eguipment (PBE} for the Cabin. This
section requires a fire fighting PBE unit
in the cabin on all 20-to-30-seat
airplanes. The 15-year costs to supply
all 20-to-30-seat airplanes iotal 5936,800
($595.600, present value). Cosgts are
camposed of PBE acquisition (5400 per
unit) with a 40 percent spares reserve
ratic, installation (two hours of
mechanic labor), engineering and
administration costs, a § percent
replacement rete per year, annual
maintenance (540 per unit performed
annually), and e weight penalty (5
pounds per unit, ane unit per airplane).

Section 121.339—Life Rafts. This

. section requires all affected commuters

conducting extended overwater
operations to carry an additional life
raft. The 15-year cost to equip the
affected airplanes with an additional life
raft will be $265,100 ($183,800, present
value).

Section 121.340—Flotation Cushions
and Life Vests. This section requires
operaiors to provide & flotation cushion
or life vest for each passenger seat on
esch airplane. In 1995, 10-10-19-seat
airplanes avernge 18.66 seats per
airplane and 20-to-30-seat airplanes
average 28.99 seats per airplane. In this
analysis, the FAA assumes that these
Iatios remain constant into the future.

“The 15-year cost for providing .
flotation cushions or life vests on 10-to-
30-seat airplanes will be $7.50 million
{85.53 million, t value} composed
of $5.03 million for 10-to~19-seat
airplanes and $2.47 million for 20-to-30-
seat girplanes. The FAA assumes that
10-to-16-seat airplanes wili not be able
to install flotation cushions and hence
will obtain iife vests. In additicn, even
though some airplanes may have
flotation cushions currently installed,
the analysis assumes that all operatars
of 20-to-30-seat sirplanes wiil replace
existing saat cushions with flotation
cushions. Data from industry sources
place the same cost and weight on both
ltems: $50 and 2 pounds sach. As the
current seat cushions weigh the same
amount, there will not be a weight

ty on the 20-t0-30-seat airplanes.

e total number of life vests and
cushions per year is detived by
multiplying the pumber of seats
airplane times the projected airplane
count for the 10-to-19-seat and 20-t0-30-
seat airpiane categories. -

Section 121,391—~Flight Attendants
At The Gote. This section requires a
flight attendant or other suthorized
persan to stay on the airplane during
intermediate stops while passengers are
on board. The final rule adopts new
saction 121.393(a) for 10-to-19 seatl
airplanes to allow crewmembers (not
necessarily s Dight sttendant) to stay
near the airplane.

The only costs imposed on operatofs,
as a resuit of this rule will be the
training and documentation of
authorized substitute personnel. Based
on information received from FAA
technical personnel, theve will be no

" pdditional crewmember personnel costs

for flight attendants or other
crewmembers at the gate requirement
due to the delay. in the NPRM, the FAA
attributed addijtional compensation
costs to in the svent of a flight
delay due 1o additional time speal by
perscnnel to monitor passengers. FAA

technical personnel state that delay
costs are a result of tha air carrier
operations system and not the final rule.
The air carrier operations system
cwrently compensates any additional
persanns! costs due to delays.

Individual operators can comply by
having a flight crewmember near the
airplane (no cost) or by following one of
three scenarios. Under the first scenario,
operators could require a]l passengers to
deplane during intermediate stops at the
guie. Because deplaning will cause
inconvenience to the passengers, air
carriers will not use this aption all the
time. The FAA acknowledges that the
deplanement of passengers under this
scenario may impose some cost on
passengers in the form of
inconvenience; however, the FAA is
unable to quantify this cost. Under the
second scenario, operators can require
either a Qight attendant or pilot to '
remain on the airplane at intermediate
stops as long as passengers are on board.
Generally, the 20-to-30 seat girplanes
will use a flight attendant, while 10-to-
19 seat girplanes will use e pilot. Under
the third scenario, operators can allow
& trained, authorized person to stand in
for the flight attendant or pilot when
coverage is needed due to flight delay.
Not all air carriers bave suthorized
personne! at all intermediate stops: this
will put a cap on the amount of time
that this option will be used. This third
scenario will require 24 hours of
training for each authorized person
($16.48 per hour) and documentation of

el records by a clerical worker
{paid at $11.00 per hour for one hour of
work per ). In the NPRM, the FAA
assumed that non-Alaska operators
would use the third scenario 20 percent
of the time, and the FAA is keeping this
percentage. Based on industry soturces,
the FAA does not believe it is very
likely that air carriers in Alaska will
have trained substitute personns]}
waiting at the intermediate stops to be
used in the event that the airplane is
deleyed; thus, the third scenario will
not be used. Currently, 88.4 percent of
all 2D-to-:}n le airplanes(al:: Qlﬁﬁ
percent of all 10-to-18 airplanes fly in
areas other than Alaske. end this
analysis projects thase percentages into
the future.

The 15-year cost for training and
documentation of authorized personnel
in areas other than Alaska on 10-to-30-
seat airplanes will be §20,500 (present
value, $12,700). This cost is the
summation of the 10-to-19-3eat airplane
cost and the 20-to-30-seat nirplane
category cost. The cost for the 10-to-19-
seat category is derived by multiplying
the total 15-year cos for aining and
documentation ($87,500) by the
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expected probability of occurrence for
the third scenario (20%) and then
multiplying by the percentage of the
fleet not operating in Alaska (931.9%).
The cost for the 20-to-30-seat categary is
derived by multiplying the total 15-year
cost for training and documentation
{545,500} by the expected probability of
cccurrence for the third scenario (20%}
and then multiplying by the percentage
of the fieet not operating in

(88.4%).

3. Certification

This section examines the costs of the
rule with regards to airplane
certification and performance. The total
15-year costs far certification are $11.49
million with a present value of $6.58
million.

Part 121 Subpart I! Perforiance
Criteria. In the NPRM, the FAA had
stated its belief that all of the commuter
airplanes would be able to meet the part
121 performance standards.
Consequently, the only compliance cost
would be a manufacturer’s one-time
recertificetion cost of $5,000 per
airplane. However, after additional FAA
analysis and input from several
commenters, the FAA realizes that-some
of these airplanes are not able to meet
the part 121 performance standards.
Further, there will be an enormous
econoric impact if the proposed rule
were to be adopted for all commuter
girplanes.

Airplanes operating under part 121
face stricter performance requirements
than those faced by airplanes operating
under part 135. Part 135 performance
requirements allow greater gross take-ofl
weights for a given runway length and,
conversely, aliow a shorter runway for
a given gross take-off weight than are
allowed under part 121 for high altitude
and/or high temperature conditions.
However, &s airplane madels’
periormance capabilities differ, 2 change
in performance requirernents has a
different effect across airplane models.

For example, the SFAR 41 and
predecessor category commuter airplane
performance capabilities are such that
compliance with the part 121 -
performance requirements would
require them to officed so many
passengers or cargo as to become .
unprofitebie to cperate in scheduled
passenger service. Due to the potential
substantial economic loss end the
potential safety reduction that would
result when many of these airplane
operators substitute airplanes with
fewer than 10 passenger seats for these
pirplanes, the FAA decides that they
will have 15 years to meet the part 121
performance requirements. By allowing
these airplanes to remain in scheduled

E:ssengar service, their operators will
ve & sufficient amount of time to
profitably exploit these sirplanes, to
plan their replacement, and to reduce
the potential impact on the resale price
in other uses of these airplanes. In
addition, this 15-year period will
provide an opportunity for
manufacturers to develop future
airplanes that may be better substitutes
than the current available substitute
airplane models. Further, this 15-year
allowance will reduce the tendency for
many of these operators to substitute
smaller airplanes with less than 10
seats. These airplanes have an accident
rate 14 times that of 10-to-15-seat
commuter airplanes, Nevertheless, some
of these airplanes will be phased out of
scheduled passenger service before they
would have been phased out if there
were no commuter rule,

Currently, there are 112 pre-SFAR 41
commuter airplanes in part 135
scheduled service. As the FAA was
unable to directly obtain the ages of
these airplanes, the FAA used a data
source to congiruct an appreximate age-
profile distribution for each of these
airplane models and then assigned the
appropriate number of zirplanes to
individual years based on those
distributions. The FAA determines that,
due to the increasing maintenance costs
as pirplanes age, the economic lifespan
of these nirplanes in schedujed ’
passenger service is 30 years for the
Twin Otter and 25 years for all of the
other models. On that basis, the FAA
projects that, in the absence of the
commuter rule, 4 of these airplanes
would still be in scheduled passenger
service after 15 years.

Finally, these airplanes’ market values
will fall over time because the airplane
ages because it takes an increasing level
of expenditure on maintenance and
replacement to keep the airplane
airworthy lor scheduled passenger
service. Currently, the average market
values for the pre-SFAR 41C airplanes
are $500,000 for the Twin Otter and the
EMB-110; $350,000 for the Beech 89;
and $250,000 for the SA-226 and the
Beech 200.

In light of those factors as they relate
to the pre-SFAR 41 airplanes, the FAA
determiaes that a one-year compliance
date would generate a 60 percent loss in
these airplanes’ average market values
and this percentage loss is reduced by
2.5 percentage paints per year for four
years (e.g., the second year would have
a percentage loss of 57.5 percent, the
third year will be 55 percent, etc.) and
by 5 percentage points per year
thereafter. Thus, the percentage loss of
the market value of these airplanes in 15
ysars will be 5 percent of that airplane’s

market value. On that basis, the FAA
determines that in 15 years these
girplanes will incur a reduction in
market value of $56,000 ($20,000,
present value).

SFAR 41 airplane models would also
be affected by the part 121 performance
criteria because these criteria are stricter
than those in part 135. However, the
part 121 performance requiremenis are
very similar to the performance
requirements in the JCAO Annex 8
flight operating requirements—the flight
operating requiremenis under which
these airpianes must fly in Eurapean
scheduled service. As all of these
girplanes are used in European
scheduled service, they can comply
with the part 121 performance
requirements, but at 8 potential payload
loss. There are some combinations of
temperature, airport elevation (pressure
altitude) and airport ranway length that
would require SFAR 41C airplanes
either: (1) To unload one, two, ot even
three passengers from the currently
permitied part 135 gross take-off weight;
or (2] 1o operate out of airports with
longer runway lengths in order 1o meet
the ICAO Annex 6 performance
requirements. For example, the
minimum runway iength for a Beech
1800-C airplane with a 16,600 lb:
maximum takeoff weight (its maximum
certificated load) from & pressure
nlti;ude of 1,000 ft. (8 typi:.;al
Midwestern ajrport) at 13 degrees
Centigrade (standard day) would be
4,700 ft. under part 135 but would be

. 5,900 ft. under ICAO Annex 8. From

another perspective, in order for a Beech
1900-C to operate under ICAO Annex 8
from an airport with a 4,700 ft. runway,
the maximum ellowable takeoff weight
would be 14,900 lbs. in comparison to
the 16,600 lbs. allowable under part
135. One commenter reports that these
operating limitations may affect these
SFAR 41 airplanes at as many as 65

airports at some point during the year.

Nevertheiess, for most of the
temperatures, airport elevations
(pressure altitude), runway lengths, and
actua! takeoff loads faced by these
airplanes, the part 121 performance
requirements, ICAO Annex B rules, and
the part 135 performance requirements
would have the same limiting effect on
these airplanes’ operations.

As a result, the FAA will allow SFAR
41 and predecessor category airplanes
15 years to comply with the part 121
performance requirements. With & 15-
year time horizon, operators will be able
to organize their schedules (for example,
departing high temperature airports
earlier in the morning), their airplane/
airport pairings. etc. such that the costs

in 15 years will be minimal.
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Finally, the commuter category
airplanes have the performance
capability of mesting part 121
performance requirements. Howevar,
the manufacturers will need to
document these capebilities for the
approved flight manuals. This
documentation will require about 20
hours of flight time at a per hour cost
gg;rn:go {includes inmmn?nt
on, engineering analysis,

ground persannel review, etc.} for a total
cost of $30,000 per type certificate. In
addition, there will be a one-time
manuftcturer’s cost of $5,000 per type
certificate to obtain FAA approval for
this flight manual revision. Thus, the
one-time first-year cost for commuter
category airplanes will be $105,000.

Section 121.161{a)—Airplane
Limitations: Type of Route. Section
121.161(a) requires that an adequate
airport be one bour flying time
at gingle engine cruising speed slong all
points of the designated flight route.
There is no similar requirement in part
135. This requirement is not expected to
affect scheduled operators in the lower
48 states. In the Evaluation
for the NPRM, the FAA had estimated
that 150 round-trip flights in Alaska
would be affected annually. with
reroutings adding one-half hour to sach
round-trip, for a total of 75 hours
incressed flying time. Applying an -
bourly variable operating aost For
Alaskan air carrier commuter ca
airplanes of $500, the FAA had
estimated that ennual operating costs
would increase $37,500. The 15-year
total costs would be $375,000 ($265,000,
present value). As no comments were
made on the estimated costs of this
provision, the FAA affirms its previous
celculations. However, carrying them
out for 15 years tes a cost of
$570,000 ($345,000, present value).

Section 121.191—Engine Out En
Route Net Flight Data. Although the
FAA had not estimated & compliance
cost for this provision in the Regulatory
Evaluation for the NPRM, three
commenters report that these data do
not gurrently exist for 10-to-19-seat
airpiane modeis and there is a cost to
. developing these data. Besed on those
comments, the FAA determines that
manuiacturers’ will incur a one-time
first-year cost of §1,900 per type
certificated model, resulting in a one-
time first-year compliance cost of
524,700 for the 13 type-certificated

lanes.
ln?esction 121.305(j+—Third Attitude
Indicator. This section thata
third attitude indicator be retrofitted on
all affected sirpianss {manufactured
before March, 1997) within 15 years of
the rule’s effective date. Any affected

- the annual maintenance,

airplane manufactured after March,
1897, must have the device. This device
izsanot required under part 135 or part

In the Regulatory Evaluation for the
NFPRM, the FAA had estimated that jt
would cost $16,000 for & retrofit that
would add about 5 lbs. of weight while
on,
and replacemeni costs wonld be about
10 percent of the retrofitting costs, The
FAA had also estimated it would cost
$8,000 for an instaliation on a newly-
manufactured airpiane. The FAA had
also determined that a third attitude
indicator is standard equipment on the
Beech 1900-D. The proposed rule had a
1-year compliance date. On that hasis,
the FAA had estimated that the 10-ysar
cost would be $19.2 million ($18.4
million, t value).

The FAA estimates that the
retrofitting cost will be $16,000 and will
add 15 lbs. of weight to the airplane. To
eliminate the potential for down time,
operators will retrofit this device during
ane of the sirplane’s 200-hour
scheduled chacks. On that basis, the
FAA that this device will be
airplazes i schoruied phssenger

e passenper
service d t‘liu “ththw :;d in the
remaining uring the 14th year. On
that basis, the FAA determines that the
15-year compliance cost will be
$3186,000 ($116,000, present value).

Section 121.308-~, Fire
Invatory to have a smoke detector
system connected to either: {1) a
warning light in the flight deck; or (2)

& warning light or an aural warning in
the passenger cabin that can be readily
detected by a flight attendant. Section
121.308(b) requires each lavatory to
have a built-in lu.:gmfﬁc fire
extinguisher in of fts disposal
recoptacies. These requirements are also
found in section 25.854 but only for
airplanes type certificated after 1891.
There are no such provisions in part 135

23.

that basis, the FAA estimates that
for the 20-to-30-seat airplanes, there will
be a first-ysar compliance cost of
$78,000 and an annual cost in each
succeeding year of $45,000 to $58,000.
The 15-year total cost will be $858,000
($519,000, present value). In the

tory Evaluation for the NPRM,

the FAA had estimated a 10-vear total
cost of $263,000 {$206,000, present
valuel.

Section 121.316(I}—Flight Attendent
Flashlight Holm mhold ;qums
an eme ight er
availsble to ;.yhe flight attendant. A
flashlight holder is needed to keep the
flashlight available and within reach of

the flight attendant seat. This provision
requires retrofitting within one year of
the effective date of the rule. The FAA
had not estimated any compliance cost
for the flaghlight hoider in the
Regulstory Evaluation for the NPRM.
However, after additianal analysis, the
FAA found that there will be a per
airplane cost of $50 for & retrofit and
$25 for an instaliation on a newly-
manufactured airplane. It will increase
the airplane’s weight by 2 Ibs. In
addition, there be a tlme-ﬁme 4
engineering design, development, an
FAA approval cost of stg};urucb type
certificated model. As there are no flight
attendants in 10-to-19-gsat airplanes, no
flight attendant flashlight will be
required and there be no
compliance cost for those airplanes. For
20-to-30-seat airplanes, the first-year '
cost will be $42,000 and the annual cost
thereafier will be between $2.000 and
$6,000. The 15-year total cost will be
588,000 ($68,000, t value).

Section 121.312(b)—Fassenger Seat
Cushion Fire Blocking Materials. This -
section requires that 10-to-30-seat
airplane seat cushions comply with the
fire protection standards in Section
25.853(b) within 15 years. prolpiz:ed
rule had allowed a two-year compliance
period with an option for two additional
years if there were demonstrated
compliance difficulties,

in the Regulatory Evaiuation for the
NPRM, the FAA had assumed that this
provision would afiect only the 10-to-
18-seat girplanes because the 20-to-30-
geat sirplanes are ted
under part 25, requires fire-
blocked seats for airplanes type-
cettificated after 1991. As those
sirpianes are used in both part 121 and
part 135 sarvice, the FAA believed that
they have aiready been retrofitted and
sre being manufactured with fire
blecking cushions. As there were no
comments (o the contrary, the FAA has
retained that assumption. .

In the Regulatory Evaluation for the
NPRM for 10-to-19-seat sirplanes, the
FAA had estimated that it would cost
$20,000 for a retrofit, 35,000 for
installation on newly-manufactured
airplanes, and fire blocking would add
2 lbs. per seat cushion. In addition, the
FAA had believed that the incremental
compliance costs from replacing a fire-
blacked cushion with another fire-
blocked cushion (due to normai wear
and tear) would be only due to the
difference in the costs of the fire-
blocking material, which was estimated
to be $5,000. There would be no
incremental labor costs because it
would take as long 1o replace a fire-
blocked cushion with a fire-blocked
cushion as it would take to replace a
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non-fire-blocked cushion with & non-
fire-blocked cushion. The FAA had aiso
estimated that 10 percent of the 10-to-
19-seat airplanes have fire blocked seats
use they are offered as an option on
currently manufactured models.
Further, the FAA had estimated that it
would cost $50,000 for engineering,
dsveloping, testing, and documenting
the results for FAA approval for those
airplanes no longer in production.
Finally, allowing operstors four years to
comply means thst they can schedule
this retrofitting to fit into the normal
cushion reuphoistery schedule.
Consequently, the existing cushions
would not have been prematurely
replaced before they would have been
reglaced due to normal wear and tear. -
ased on information received from
industry, the FAA estimates that the
average retrofitting cost {weighted by
the number of each type of airplane
model in the existing fleet) will be
$21,500 and the average new-
installation cost {weighted by the
number of new airplanes projected to he
sold by each manufacturer) will be
$4.875. The average weight of 38 Ibs.
{for & 19 seat airplane) resuits in a yearly
per &airplane fue! cost of $105. In
addition, an industry source reports that
airplane operators normally reupholster
their seat cushions every four years.
Further, the FAA estimates that there
will be no engineering costs for current
commuter category-girplanes because all
of the manufacturers offer the fire
blocked seat cushions as an option and
the engineering and FAA-approval costs
have already been incurred. However,
the FAA revises its engineering costs for
each out-of-production airplane model
from $10,000 to §5,000 because there
are & sufficient number of fabrics that
have been approved so that each
menufacturer will not have to
completely reengineer its seats.

In response to the increase in time
(from 4 years 1o 15 vears) to comply
with the rule, the FAA assumes that no
airplane that will be withdrawn from
scheduled-passenger service during
those 15 years will be retrofitted with
fire-blocking-seat-cushion materials.
Further, an operator of an existing
airplane that will be employed in
scheduled passenger service beyond the
15-year period will wait until the last
moment (13 to 14 years) before
performing the retrofit. Based on

. industry statements, commuter-category
airplanes are being built with the
expectation of a 25-t0o-30-year lifespan.
Also based on industry statements, the
initial cost {plus one or two cushion
reupholsteries) is less than or about the
same as a retrofit 10 or fewer years in
the future. The FAA anticipates that

beginning in 5 years, operators will only
purchase new airplanes that have
factory-installed.fire-blocked seat
cushions. Over time, the compliance
costs will increase becsuse a greater
number of these airplanes will carry the
extra 38 lbs. of weight. On that basis, the
annual compliance costs will begin at
$150,000 in the sixth year after the
effective date and increase to $1.25
million by the 13th year. The 15-year
1otal will be $5.88 million ($2.55
million, present value).

Section 121.317(b)}~Fuasten Seat Belt
Lighted Sign. This section requires that
there be a lighted *fasten seat belt” sign
that can be controlled by the pilot. In
the Regulatory Evaluation of the
Proposed Rule, the FAA had not
estimated any compliance costs because
it was believed that affected airplanes
had these lighted signs. Based primarily
on information received from industry,
the FAA estimates that the total 15-year
cost for the 2 1b. device will be $522,600
(5269,000, present value).

Section 121.342—Pitot Heat
Indication System. This section requires
all affected airpianes, within 4 years of
the rule’s effective date, to have s pitot
heat indication system that indicates to
the flight crew whether or not the pitot
heating system is operating. Section
23.1323 requires a pitot heat system for
most commuter category airplanes, but
there are no requirements for & heat
indication system.

In the Regulatory Evaluation for the
NPRM, the FAA estimated a per
airplane cost of $500 for a retrofit and
$250 for installation on a newly-
manufactured airplane. The FAA did
not estimate a weight penalty or costs
for inspection, maintenance, and repair,
but it had estimated a one-time
manufacturer cost of $10,000 for initial
engineering design, testing, and
documentation for FAA approval. On
that basis, the FAA had estimated that
the compliance cost during each of the

first four years would be $280,000 and

$10,000 per year thereafter. The 10-year
iotal costs were estimated to be $1.184
million or $893,000, present value.
After additional analysis, the FAA is
persuaded thst its initial cost estimates
need revision. Based on its analvsis of
the technology required to install these
devices, the FAA determines that there
is a per airplane cost of $4.000 for a
retrofit and $2,000 for installation in a
newly-manufactured airplane. However,
the number of airplanes expected to be
sold by the manufacturer who reporied
this device is standard equipment is
subtracted from the expected number of
newly-manufactured airplanes that will
need to install this device. In addition,
the associated equipment and wiring

will add 5 lbs. to the airplane. Finally,
there will be & $10,000 one-time cost to
engineer, design, test, and obtain FAA
approval for the manufscturer of each
type certificate.

On that basis, the annual costs in each
of the first 4 years will be between
$515,000 and $535,000 and the annua)]
costs in each year thereafter will be
between $17,000 and $23,000. The 15-
year total costs will be $2.29 million
(51.87 million, present value).

Section 121.349(c}—Distance
Measuring Equipment. This section
requires at ipast one approved distance
measuring equipment (DME) unit
within 15 months of the final rule
publication date for operations under
VFR over routes not navigated by
pilotage or for operations under IFR or
over-the-top. The FAA had estimated no
compliance costs for this provision and
there were no comments on this
provision. Afier additional analysis,
however, the FAA determines that some
airplanes are affected by this
requirement.

Based on the 1984 AOPA Pilot
General Aviation Aircreft Directory and
Avionics Directory and Buyer's Guide,
the FAA estimates that the average price
of a 25 |b. DME for an airplane is $7.000
and it will cost anothar $7,000 to retrofit
for & total cost of $14,000. The FAA
General Aviation and Air Taxi Activity
and Avionics Survey for 1983 reports
that 3.1 percent of the turboprops in-
service (twenty-three 10-to-19-seat
airplanes and ten 20-to-30-seat
airplanes) do not have this device but
that all newly-manufactured airplanes
will have this device installed. On that
basis, the FAA estimates that the first-
year-compliance cost is $434,000
{$294,000 for 10-to-19-seat airplanes
and $140,000 for 20-to-30-seat
airplanes) and the 15-year-compliance
cost is $452.000 of which $303,000 is
for 10-10-19-sest sirplanes and $149,000
is for 20-t0-30-seat airplenes ($418,000,
present value of which $281,000 is for
10-to-19-seat airplanes and $137,000 is
for 20-10-30-seat airplanes).

4. Maintenance

The FAA estimates that over the 15-
year period, the 10tal cost of compliance
for the relevant maintenance sections
affected by the final rule will amount to
an estimated $18.18 million ($11.92
million, present value). A discussion of
the individual maintenance costs is
presented below.

Section 121.361 Applicakility. The
final rule requires all affected commuter
operators to have an airplane
maintenance program that is
appropriate for part 121 operations. All
part 135 commuters currently operating
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under a part 135 continuous
airworthiness maintenance program
(CAMP} will be required to revise and
possibly upgrade their programs in
accordance with the new part 121
standards. Currently, commuter
operators of sirplane type-certificated
with & passenger seating configuration
of 10 seats or more operste under &
CAMP as specified in section
135.411(a}(2). Most differences among
the respective part 135 operators’
CAMP’ arise from the varying
complexity of the different airplanes,
not solely from the type of operation.
Therefore, the only new requirement
will be to revise and possibly upgrade
part 135 operators’ existing CAMP's, not
to develop entirely new maintenance -

P 6.

e FAA estimates the one-time total
compliance cost of the maintenance
applicability section is $104,000. Of this
total, 563,000 will be incurred by
operators of 10-to-19-seat airplanes and
541,000 will be borne by operators of
20-to-30-seat airplanes. The FAA
assumes, based on information received
from its technical personnel, that an
average of 80 hours will be required of
each affected operator's maintenance
shop foreman o review an operators’
CAMF to snsure compliance with the
finel rule. Assuming a loaded hourly
wage of $20.58 for & maintenance
foreman, the one-time cost estimate for
each operator will be approximately
31,650 (80x520.58).

Section 121.377 Maintenance And
Preventive Maintenance Personnel Duty
Time Limitations. The final rule will
require all commuter operatars to
adhere to the part 121 limitation of time
that maintenance and preventive
maintenance personnel can be required
to remain on duty. Section 121.377
requires maintenance personnel to be
relieved from duty for a period of at
least 24 consecutive hours during any 7
consecutive days, or the equivalent
thereof within any one calendar moath.
Maintenance and preventive
maintenance personnel employed by
part 135 operators have no such duty
time limitation. . '

The FAA maintained in the NPFRM
that simple adjustments in work
scheduling or duty requirements of
maintenance personnel were on-going
costs of doing business which would
not be affected by the commuter rule.
Furthermore, the FAA held that the
existence of union work rules,
Department of Labor regulations and the
generally accepted notion of a day of
rest” would be sufficient to limit the
amount of time that part 135 :
maintenance and preventive
maintenance personnel remained on

duty. The FAA, therefore, did not
estimate any incremental costs
associated with this saction, and treated
it as one not contributing to the total
maintenance costs. :

For the final rule, in considering the
unique operating environment of
Alaska, the FAA has determined that
imposing the requirements of the
maintenance and preveniive-
nmixintenance-personnel-duty-time
limitations for part 121 operators onto
part 135 operators will be.a cost factor.
The cost for the Alaskan operators is
$312,000 per year for all Alaskan 10-to-
19-seat airplane operators. This cost
estimate was provided by the Alaskan
Air Carriers Association (AACA} and
adopted by the FAA for this analysis.
For the remaining operators, the annual
cost is an estimated 80 hours per year
at 520.44 per hour for the maintenance
foreman to perform the sdditiona)
scheduli to comply with
the rule, FAA estimates that &

maintenance foreman wﬁlj:rend
approximately 80 additi hours per
year 10 meet the part 121 standards.

Thus, the cost for non-Alaskan 10-to-18-

sesl operators in 1995 will be 23
operators x $20.58 x 80 hours or
$37.870. For 20-to-30-seat seat
operatars, the cost in 1086 will be 25
operators x $20.58 x 80 hours or
$41,000. 'I'l;::;alcu.hﬁom wouid be the
same in su uent ysars.

Over the 15-year period, the total cost
imposed due to the new duty-time-
limitation requiremant will be
approximately $6.02 million ($3.65
million, present value}. Most of this

cost, $4.68 million, falls or Alaskan part

135 tors of 10-to-19-sast lanes.

This disproportionaie amount reflects
the probable sdded Jabor requirements
of Alasken operstors owing to the
uniqueness of the Alaskan operating
environment. .

Section 121.380 Maintenance -
Recording Requiremnents. This section
provides for the preparation,
maintenance, and retention of certain
records the ed in

the certificata holder's manual. It further
specifies the length of time records must

be retained and the requirements for
records to bm& willl:n the "
airplane at time e is 50
Section 121.380a, Trmsﬁrrp Of
Maintenance Records, develops the
transfer of records in more detail. It

requires the certificate holder to transfer

certain maintenance records to the
purchaser, at the time of sale, in either
plain language or coded form which
provides for the preservation and
rutrieval of information. The section
ensures that a new owner receives all
records that are to be maintained by an

operator as required under section

121.380.
in the NPRM, the FAA maintained

that because section 135.439 was
essentially identical to 121,380, there
would be minimal new recordkeeping
requirements imposed on part 135
operators anrd thus, assumed no
incremental costs would result from
changes to this section. The FAA also
maintained that there would be no
i;;::mental cost impact raus;lung from

ges to part 121.380a. Upon review
of the proposal and subsequant

‘comments received, the FAA has

determined that the merging of the
recordkesping requirements of sections
121.380 and 135.439 brought on by the
commuter rule will involve incremental
administrative costs. The FAA therefore,
has revised its NPRM position of no
costs, and estimated the administrative
costs for the new requirements
incorporated in the changes to sections
121.380, 121.380a and 135.439.

The cost was derived from averaging
the total recording cost for Alaskan
commauter airplanes as provided by the
AACA and applied to the total 10-t0-18-
seat airplane fleet. The AACA estimated
the total first-year cost for Alaska
operators to be $156,000. This was
divided by the number of 10-to-16-seat
airplanes in Alaska (44) for an average
cost of $3,545 per airplane. This was
then multiplied by the totg] number of
airplanes in the 1996 U.S. fleet. In 1988,
the number of airplanes will be 629
(673-44), 44, and 277 for 10-to-19-seat
non-Aiaska airplanes, 10-to-19-seat
Alaska airpianes, and 20-to-30-seat
airplanes respectively. For subsequent
{:nrs, the additional reporting cost will

$26,000 for the 10-to-19-sest
airpianes in Alaska. The FAA divided
that cost by the number of Alaskan
airplanes (44) and then multiplied it by
the total U.S. fleet. Thus, in 1997 the
fleet count is 639 (683~44) 10-t0-19-seat
non-Alaska airplanes and 307 20-to-30-
seat airplanes. The total costs for 1967

" are §26,000 for Aleska, $377.590
" [$26,000/44x639) for 10-to-19-seat non-

Alasks, and $181,409 {$26,000/44x307)
for 20-to-30-seat sirplanes. The same

dure is used for the remaining
-years. The total cost imposed on
operators of part 135 airplanes due to
the additiona) recordkeeping required to
merge parts 121 and 135 maintenance

reguirements is

approximately $11.5 million ($7.8
million, present value) for the 15-year
period.

As a fina! point, this rule will impose
costs on some part 121 aperators by
requiring them to maintain information
on engine and propeller time in service
asp specilied in section 135.438/121.380.
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The FAA concurs with s commenter's
objection that for the few operators of
older, part 121 propelier-driven
airplanes, this will necessitate a
substantiel search-cost for historical
records. In this instance the costs will
not be borne by part 135 operators who,
for the most part, utilize propeller-
driven airplanes, but rather, by a few
part 121 operators who do not utilize
jet-driven airplanes. However, in the
finel rule, the FAA will make this
requirement prospective only; those part
121 operators of propeller-driven
airplanes will be required to maintain
information on engine and propeller
time in service only from the date of the
first overhaul of the engine or propeller
&s applicable. Thus, this new
requirement should only impose
negligible costs on these part 121
operators.

5. Part 119

Part 119 is a new part that
consolidates the certification and
operations specifications requirements
for persons who operate under parts 121
and 135. Most of these regulations are
currently in SFAR 38-2; therefore,
moving them to part 119 would not
impose any additional cost. However,
some sections currently under parts 121
and 135 would be moved to part 119.
The costs imposed on affected operators
by those sections are presented below,
Over 15 years, the costs of thése
provisions are estimated to be $3.36
million {$2.30 million, present vaiue).

Sections 119.33(c) and 121.163—
Proving Tests. When an operator
changes the type of operation it
conducts or purchases an airplane that
is new to a certain type of operation,
that operator must undertake a proving
test. A proving test generally consists of
a non-passenger flight in which the
operator proves that it is capsble of
saiely conducting that type of operation
or airplane. Going from a part 135
operation to a part 121 operation would
be a e in operation and be subject
to a proving test. Under the final rule,
there would be two costs associated
with proving tests—initial and
recurring. The initial cost would be
proving tests for upgrading the existing
part 135 fleet that would become part
121. The recurring costs would be for
any future operational cr airplane
changes that would narmally require a
proving test (as required by the existing
rule).

The current regulation prescribes 50
hours of flight for a part 121 [section
121.163(b})(1)) proving test. This is the
numbrr that part 135 <perators
switching to part 121 will be subject to.
However, the current rule also aliows

for deviations from the 50-hour
requirement. A sample of FAA records
on proving tests shows that, since 1991,
there has been a wide range of hours
actually Rown for proving tests. This is
because the emount that the operator is
allowed to deviate from the prescribed
number of hours is based on what thai
operator requests and on what the FAA
will allow. However, based on the above
sample, the FAA assumes for the
purposes of this analysis that the
average deviation will be down to a total
of 15 hours.

The FAA recognizes that some
operators who currently operste under &
split certificate alreedy have experience
operating under par{ 121. Also, some
part 135 operators already voluntarily
comply with part 121 requirements for
much of their operation. To the extent
practicable, for these and possibly other
operators, the FAA will not require a
proving flight. However, some operators
who will have to make significant
changes 1o the operation as a result of
the final rule will have to have a
proving flight. The FAA anticipates that
50 percent of the estimated number of
proving tests will not have 10 include a
proving flight. The only cost to these
operstors will be the preparation and
completion of the test for the dispatch
sysiem. For this analysis, the FAA
assumes three days preparation for the
manager, maintenance director, and
secretary.

For those aperators who must take the
proving test. the cost wil] be the same
three days preparation plus the 15 hours
of flight time. The FAA estimates that .
the 15 hours of proving test flights will
cost the operator approximately $8,560
for a 20-to-30-seat airplane and $7,000
for 8 10-10-19-sest airplane. The
difference in cost is due 1o the flight
attendant being on board in the 20-to-
30-seat airplanes.

The FAA estimates that there will be
90 proving tesis necessary in 1986 to
bring the existing fleet up 1o part 121
standards (assuming a proving test for
each type of airplane for each part 135
carrier affected by the final rule.) The
cost to the 60 part 135 operators in 1996
to complete the initial 90 proving tests
would be approximately $393,660
($367,900, present value). Of this cost,
approximately $128,300 wouid be
incurred by operators with 20-10-30-seat
airplanes and $265,360 by operators
with 10-to-19-seat aitplanes.

The recurring costs would accrue over
the next 15 years as affected operators
conduct part 121 proving tests instead
of part 135 proving tests. If the
prescribed number of hours for part 135
and part 121 operators is 25 and 50
respectively, and the average deviation

is 50 percent, then the difference in
hours would be 13 [(50-25) x .5}, Also,
the FAA found from the survey of its
records that, on average, operators
conduct one proving test every four
years, which equates to appraximately 3
tests over the 15-year period.

The average number of operators in
any given year over the next 15 years is
68. Based on this, the FAA will conduct
approximately 14 ((68 operators x 3
tests)/15 years) proving tests ennually: 8
for 10-10-19-seat airplanes and & for 20-
to-30-geat airplanes. The FAA estimates
that the increesed cost of a proving test
per part 135 operator would be $6,050
for & 20-to-30-seat airplane and $5.800
for a 10-to-19-seat airplane. For all
affected operators, the final rule will
impose approximately $82,700 annually
in additionei costs for proving tests.
Over the next 15 vears, the total
recurring cost of this provision would
e $1.24 million ($0.75 million, present
value).

Sections 118.65, 119.67, 119.65, and
119.73—Directors of Maintenance,
Operations, and Safety; Chief Inspector;
and Chief Pilot. The existing
requirements for establishing and the
eligibility of management personne!
only apply 1o part 135 operators
{excluding those that use only one pilot)
and supplemental and commercial part
121 operators. The final rule will
expand the applicability of the
reguirement for management positions
to all part 121 operators as well.
However, the FAA contends that part
121 operatars, by the very nature and
size of their operations, already have
personne! in these positions (or the
equivelent of these positions). Thus,
there will be no cost to incorporate part
121 operators under these requirements.

There are three other potential cost
areas for the management pasitions
required in the final rule. First, is the
new recency of experience for. first time
Directors of Operations and
Maintenance. Second. is the new
Director of Safety position for both part
121 and part 135 operators. Third is the
Chief Inspector, which will be a new
positian for those part 135 commuters
who upgrade to part 121,

Recency of Experience. The final rule
will impose new recency of experience
requirements for those Director of
Maintenance and Operations candidates
who will have that title for the first
time. In addition to other requirements,
these candidates will have to have three
years of experience (within their
respective fields) within the past six
ysars 10 be eligible for a Director
position. This will ensure that those
‘candidates who do not heve any
experience as a Director at least have
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recent on-the-job experience in their
respective fields.

The potential cost of the recency of
experience requirement is the reduction
at any given time in the number of first-
time candidates available for these -
positions. This is beceuse some first-
tirne candidates may have to acquire
additional years of experience if they do
not have it at the time that they are
being considered for a Director position.
It is extremely difficult to project how
many future first-time Director
candidates will be affected by the final
rule, However, this will bave little if any
effect on an operator’s ability to find
potential applicants to fill a Director
position. This is for three reasons. First,
the FAA contends that the number of
F:tential mcflidntes who do not meet

¢ recency of experience requirement
both now and in the futura“igmll in
reiation to the total number of potential
applicants for a Director position.
Second, the FAA contends that the
supply of existing personnel who would
;qhualﬂy for a Director position, phus

ose who are already a Direcior, is
sufficient to keep wages from i
ac a result of the new qualification

-requirements. Further, the new
requiremnents are not substantive enough
to cause wages to increase. Third,
operators can always request
authorization from the FAA to hire an
applicant who has comparabie
experience. For the initial upgrade to
part 121, the FAA will approve these
authorizations to the extent practicable.
‘Thus, the FAA contends that the final
rule will not irnpose a hardship on
operators in having enough potential
qualified applicants to fill the Director
positions.

Director of Safety. This is 8 new
position for part 121 but the FAA
contends that this position will impose
littie if any additional cost to operators.
The rationale for this assessment is
besed on two factors: (1) There are no
eligibility requirements for the Director
of Safety so virtually anyone can be
designated as such; and (2) most
cperators already have & Director of
Safety or the equivalent.

Chief Inspector. For existing part 135
commuter operators who will now
operate under part 121, the position of
Chief Inspector will be new. The FAA
contends that this requirement will
impose little if any additional cost.
Many part 135 operators aiready have
personne] that are the equivalent of a
Chief Inspector. The operator may
petition the Administrator to combine
pasitions or request authorization to
appoint sameone who has compareble
experience. For the initial upgrade to

part 121, the FAA will consider these

osts on & case-by-case basis.

-Demand Operators Conducting

Scheduled Operations, Undernﬁa.rt 135,
on-demand operators will be allowed to
conduct up to four scheduled operations
& week and stili remain an on-demand
operater. There is no such allowance in
part 121. Thus, if a current on-demand
operator conducts even one scheduled
passenger fight with a 10-to-30-seat
airplane, then that airplane must be
upgraded to and the operation fiown
under part 121. The FAA bas identified
5 airplanes in the current flest with 10
to 19 seats that are used by on-demand
operators in scheduled service. To bring
these airpianes up to the part 121
standards will cost approximately $1.73
million {$1.18 million, present valus).
The companents behind this estimate
are provided below (explanations of
these costs components are provided in
their respective sections). -

C. Benefits

The commuter segment of the U.S.
airline industry is a vital and growing
component of the nation’s air
transportation system. Commuter
small communities and large hubs, and
they play a vital role in transporting
passengers over short distances,
regardless of airport or community size.
In many cases, they are 3 community's
fg convenient lick to the rest of the

on’s air rtation system.

Over the moym.th'zduonhe
commuter industry has grown
considerably. in 1993, for example,
enplag;mems for cnmmu;:rr carriers
grew by over 10 percent, far outpacing
the one percent growth of enplanements
on larger carriers. Forecasts of
commuter industry activity give svery
indicatjon that growth in this segment
ofthebua:n;u indut;t:y will continue to
be ro uring the next 15 years.

Many commuter carriers operate in

m\ndmgp ep o and from

iding transportation to and-

ub locations that would be
unprofitable with hrgen.ir%hm
These partnerships frequently operate
within & seamless ticksting
environment, in which the large carrier
issues a ticket that often includes a trip
segment on & commuter ajrplane. As
these relationships between large
carriers and commuter airlines continue
to grow, it will become more common
for the average long distance flyer to
spend at least one flight segment on
commuter airplanes. _

The combined effect of a continuing
growth in the commuter industry and
the ever growing relationship between
large carriers and their commuter

counterparts will progressively blur the
distinction between commuter carriers
and larger air carriers. In other words,
passengers will no longer readily
distinguish between one type of carrier
and another, but will simply view each
component as & part of the hatian's air
transportation system. [t is imperative,
therefore, that a uniform ievel of safety
be afiorded the traveling public
throughout the systetn. Air carrier
accidents, perhaps more than accidents
in any other , affect public
confidence in air tion.

What is the public value or benefit of
air transportation? It would be nearly
impossible to calculate something that
has been so widely in the
American lifestyle. One figure that
represents the very ieast value the
public places on traveling by air is the
annual amount the public spends on air
transportation, or in other words,
annusl air carrier revenues. In 1884, the
FAA estimated that amount to be $88
billion. If public confidence wavers by
only ope percent, anpual total ajr carrier
revenues would be reduced by $880
million, which is @ minimum dollar
estimate of the cost that would be
experienced by the public in terms of
being denied s fast, safe means of
transportation.

Some studies have been done to
measure the effect of change in public
confidence. In 1987, the FAA studied
the impact of terrorist acts on air travel
on North Atlantic routes. The study
investigated the relationship between
the amount of media attention given to
a specific terrorist act and reductions in
air traffic. The study concluded that
there was a measurable, short-term,
carrier-specific correlation between the
two. Following a well-publicized
incident, ridership on the carrier
experiencing the incident dropped by as
much as 50 percent for a jew months.

In another instance, a major air carrier
reported that two catastrophic accidents
in 1994 resulted in a half-year-revenue
loss to that carrier of $150 million.
These exampies relate to carriers

' operating large airplanes, but they

illustrate how the prevailing leve) of
public confidence can affect the public
use of air transportation. ‘

It is clear that the American public
demands a high degree of safety in air
travel. This is maniiested by the large
amount of media atiention given to the
rare accidents that do occur, by the
short term reductions in revenues
carriers have experienced following
accidents or acts of terrorism, and by the
pressure placed on the FAA as the
reguisator of air sefety to further reduce
accident rates.
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The FAA is confident that the final
rule will further reduce air carrier
accidents. The final rule will require
dozans of changes to the way that
smaller air carrier airplanes are built,
maintained, and operated—all aimed at
eliminating or at the very least
minimizing the differences between
small and large airplanes and the way
they operate. Many of these changes
result in amall, unmeasurable safety
improvements when examined in
isolation, but taken together result in a
meastrabls difference. That measurable
difierence ultimately is to bring
commuter accident rates down to the
. very low level of that of the Jarger
carriers. That rate is nearing the point of
rare, random events. ' )

What follows is a quantified analysis
of the potential benefits of the final rule
based on the assumption that it will
reduce the number of commuter
airplane accidents and (possibly
mitigate the severity of those casualties
in sccidents that will occur). The
analysis finds that measurshle potential
benefits substantially exceed the cost of
the final rule, but the FAA believes that
the larger but unquantifisble benefit is
continued public confidence in air

artation.

Sa’ety Benefits From Preventing
Accidents. The intent of the Commuter
Rule is 1o close, to the extent
practicable, the accident rate gap
between airplanes with 10 to 30 seats
currently operating under part 135 and
airplanes with 31 1o 60 seats operating
under part 121. The smaller “commuter-
type"' part 121 airplanes were used for
comparison because their operations
best resemble those of commuters than °
do larger part 121 airplanes. If the
accident rate gap were completely
closed, the FAA estimates that up to 67
accidents involving airplanes with 10 to
30 seats could be prevented from 1896
to 2010. This would generate & benefit
of $588 million, with a present value of
$350 million. '

Typically, the FAA estimates aviation
safety benefits based on rates of specific
types of accidents that the rulemaking
would prevent in the future. For this
rulemsking. however, the FAA used &
more broad-based eccident rate. This
approach was adopted because the
scope of the various components of the
rule covers such a wide range, and
many of those components are
interrelated.

To estimate the benefits of the rule,
the FAA assembled a database of
applicable part 121 and part 135
accidents between 1985 and 1994 using
National Transportation Safety Board
(NTSB) accident reports. These -
accidents were categarized by the

passenger seating configuration of the
airplanes involved—10 to 18, 20 to 30,
and 31 to 60. The FAA then divided the
annuel number of accidents by the
annual number of scheduled departures
for each group to derive the annual
accident rates. After calculating the 10-
year historical average accident rates,
the FAA took the difference in the
accident rates bstween the part 135
airplanes and the part 121 airplanes.
The difference in rates was then
multiplied by the projected annual
number of scheduied part 135
departures of airplanes with 10 to 15
seats and 20 to 30 seats from 1986 to
2010. Each step of this estimation
ure is described in detail below.

The Accident Database. The NTSB
defines an accident as an occurrence
associated with the operation of an
airplane which takes place between the
time any- boards the sirplane
with the intention of flight and the time
such that persons have disembarked,
and in which any person suffers death
or serious injury or in which the
eirplane receives substantial damage.
The FAA looked at only those accidents
for which the final rule could have an
effect. Accidents in which the probable

‘cause was undstermined, the result of

turbulence, or was related to the ground
crew were not included in the database.
The FAA also excluded midair
collisions, since the current airspace
rules (Mode C, TCAS, positively-
controlled-airspace areas, etc.) would
not be affected by the final rule. Finally,
the FAA excluded accidents invalving
unscheduled and all-cargo operations.

Annual Accident Rate. Based on the
annual number of accidents from the
database and the annual number of
departures, the FAA estimated the
accident rates for 10-to-30-seat airplanes
operating under part 135 and 31-to-60-
seat airplanes operating under part 121.
From 1986 to 1994, the FAA found that
part 135 airplanes with 10 to 18 seats
were invoived in accidents at a rate of
.32 accidents per 100,000 departures
and airplanes with 20 to 30 seats
occurred at an average rate of .17
accidents per 100,000. Accidents
involving part 121 airplanes with 31 to
60 seats had an average accident rate of
.13 accidents per 100,000 departures.

The Average Cost of a Part 135
Accident. From the accident database
discussed above, the FAA found that the
average part 135 accident invelving 10-
to-19- and 20-to-30-seat airplanes cost
$6.3 million and $24.6 million,
respectively.

imating Potential Benefits. To

estimate the benefit.of closing the
accident-rate gap between part 135 and
part 121 airplanes, the FAA taok the

difference in average accident rates for
10-to-30-geat part 135 airpianes and 31-
to-60-seat part 121 airplanes and
multiplied them by the projected annual
number of departures for 10-to-30-seat
part 135 airplanes. This gives the
projected annual number of accidents

" that the final rule could prevent. The

FAA estimates that, from 1996 to 2010,
67 accidents could be prevented.
Multiplying the number of potential
accidents by the average cost of a part
135 accident ($6.3 million for 10-to-19-
seat airplanes or $24.6 million for 20-to-
30-geat airplanes) results in total
potential benefits of $588.2 million
($350 million, present value).

The extent 1o which the accident rate
gap closes will determine how much of
the $350 million ir potential benefits is
sctually achieved. Based on the scope of
the final rule, the FAA anticipates a
significgnt closing of this gap. -

D. Comparison of Costs and Benefits

Over the next 15 years, the Commuter

~ Rule will impose total costs of $117.80

million, with a present value of $75.18
million. Of the total costs, $80.36
million will be for airplanes with 10 to
19 seats and $37.44 million will be for
irplanes with 20 to 30 seats.
benefit of the Commuter Rule is
its contribution to closing the accident
rate gap between part 121 and existing
part 135 commuter operators. The FAA
estimates that closing this gap will
prevent 67 accidents over the 15 year
period for a total present value benefit
of $350 million. It is not certain how
much of the accident-rate gap the final
rule will close. In view aof this
uncertainty, the FAA contends that the
final rule will be cost-beneficial because
it will have to be only 21 percent
effective for costs to equa! benefits.
Given the broad scope of the rule, the
FAA snticipates that, at & minimum, the
rule will be this effective and more.

One additional observetion needs to
be made. The FAA considers the
Commuter Rule to be complementary to
the Air Carrier Training final
rule and the Flight Crewmember Duty
Period Limitations and Rest
Requirements NPRM. A common goal of
these three nulemaking actions is to
prevent the 67 accidents that represent
the sccidant-rate gap between part 135
commuters and part 121 operators.

In terms of the accident-rate gap, the
benefits of the Commuter Rule are a part
of this {otal benefit. However, it is not
possible to allocate that benefit among
the three rulemaking actions because it
is difficult to determine which

* rulemaking action would prevent a

given accident. For example, individual
accidents may be prevented by any one
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or a combination of several factors such

as:

» Preventing the occurrence of a

problem with an sirplane in the first

piace (Commuter rule);

. * Providing more or better crew
training to properly respond to the

problem after it occurs (Air Carrier

Training Program ruie);

. Providingbn dispatcher to help
identify a problem before it becomes a
potential accident (Commuter rule); and

« Ensuring pilots are not over-worked
and tired (The Rest and Duty NPRM),

The Commuter Rule only addresses a
portion of the n requirements to
close the accident-rate gap. If the $75
million present value cost of this rule is
combined with the $51 million in cost-
savings of the Flight and Duty NPRM,
and the cost of Pilot Training, $34
million, the toial cost, $58 million {$34
—351+875), is still less than the
sstimated 5350 million benefit of
eliminating the accident-rate gap. These
rules combined heed only be 17 percent
effective to be cost-beneficial.

E. Internationg! Trade Impact
Assessment

Overview. The final rule will have a
minimal effect on internstional trade.
Although there are 8 number of across-
the-border commuter services betwesn
the U.S., Canada, and Mexico, they
represent & small number pf routes and
airplanes. The only other concern with
regerd to international trade is airplane
sales. There is the potential that
increased equipment requirements and
standards may limit the ability of
commuter airplanes manufactured for
the U.S. market to be resold to buyers
in developing nations. Often, these
countries do not have extensive safety
requirements and may prefer less
sophisticated airplanes.

International Routes. Most of the
nation’s 83 commuter airlines operate
almost exclusively on domestic routes,
with only limited international
operations and no transoceanic routes.
The majority of these international
operations are across-the-border services
between cities in the United States and
locations in Canada and Mexico. There
are relatively few carriers engaging in
this kind of commuter service, with
only a limited number of flights. Mast
of these services are beiween points in
the border states, such as California,
Arizona, Texas, Wisconsin, Michigau,
Washington, and New Yark, flying to
Maxican and Canadian cities. Although
the final rule may require some foreign
carriers to onmt;;ly with its effect will
requirements, the primary
still be borne by the domestic air carvier

market with a minimal afiect on
international trade.

Airplane Sajes. Commuter airplanes
are sold on a worldwide besis, and this
creates the potential for international
trade impacts. The final rule could
affect the competitiveness of airplanes
made for the U.S, market that are rescld
intetnationally. Under the final rule,
commuter airpianes made for the
American.market would include nsw

-equipment and upgrades necessary to

meet expanded salety requirements.
These improvements will increase the
cost and maintenance for
the airplane and couid negatively affect
their sales potential in foreign markets,
particularly to customers in developing
nations.

" Many small air carriers in the
developing world fly under significantly
lower safety requirements than are
reguired in the United States. Operators
are generally not motivated to purchase
airplanes that exceed their countries’
minimum requirements. Further, these
operators sometimes lack the facilities,
equipment, and expertise that are
necessary to keep sophisticated systems
operational. Therefore, when
purchasing sither new or second-hand
sirpianes, operators tend to focus on
sirplanes that rely an a minimum of
complex systems and equipment and
that meet their basic requirementis gt the
lowest cost.

Although sales of smaller airpianes to
the developing countries represent an
imporiant component of the markst, the
largest market by far is in North
America. In this case, since the
airpianes will have to operate under the
sarme standards as before their resals,
there would be no impact. According to
recent estimates, the worldwide market
for commuter airplanes is estimatad 1o
be llmon'hszo billion over the naxto}s
years, with a projected 59 percent
those sales occurring in North Americs.
Sales to Europe account for
spproximately 20 percent of the total
sales. .

F. Regulatory Flexibility Determination
Summary :

The Flexibility Act of 1680
{RFAj was enacted by Congress to
ensure that amall entities are nat
unnecessarily or disproportionately
burdened by Federsl repulations. The
RFA requires a tory Flexibility
Analysis if a final rule will have “a
significant economic im; ona
substantial mumber of sn;’:ilm entities.”
The definitions olf small entities and
guidance material for
detenminations required by
Regulatory Flexibility Act of 1880 are
contained in the Federal Register (47 FR

32825, July 29, 1982). Federal Aviation
Administration {FAA) Order 2100.14A
outlines FAA's procedures and criteria
for implementing the RFA. With respect -
to the final rule, a “small entity"” is
defined ss & commuter operator (with 10
to 30 sests) that owns, but does not
necessarily operate nine or fewer
airplanes. A “significant econamic
impact on a small entity” is defined as
an annualized net compliance cost to a
smal) scheduled commuter operator that
is squal to or greater than $67,000 (1994
doliars). The entire fieet of a small
scheduled commuter operatar hes at
Jeast one airplane of seating capacity of
60 or fewer seats. The snnualized net
compliance cost to a small operator
whose entire fleet has s seating ca

of over 60 seats is $119,900 (1994
dollars). A substantial number of small
entities is defined as 2 number that js 11
or more and that is more than one-third
of small commuter operatars subject to
the final rule.

The FAA is requiring certain
commuter operators that now canduct
operations under part 135 to conduct
those operations under part 121. The -
commatier operators that will be affected
are those conducting scheduled
passenger-carTying operatians in

lanes that have a oating
configuration of 10 to 30 seats and those
conducting scheduled passenger-
carrying operations in turbojets

of seating configuratien. The

rule will revize the requiremsnts
concemning operating certificates and
operations spectfications. The rule will

fequire certain management
i aperetors under perts
121 and 135. The rule will increase
safety in scheduled passen i
operstions and clarify, update, and
consolidate the certification and
operstions requiremente for parsons
who transport persons or property by air
for compensation or hire.

The total present value cost to small
entities with 10-to-19-sest airplanss is
$16.7 millian. The s;;::t.ion on opmt.ionsr
represents $10.1 million or 64 percent o
the total. The section on maintenance

ts $4.0 million or 24 percent of
the total. The total t value cost to
small entities with 20-to-30-seat
girplanes is $4.0 million. The section on
operatians represents $2.9 million or 73
percent of the total. The section on part
119 represents $416.000 or 10.4 percent
of the total.

This determination shows that for an
operator with only 10-to-19-seat
girplanes, the average annualized cost
will ba $61,900 and Inra'; operatar with
20-to-30-seat airpianes, the average
annualized cost will be $35,600. Given
the threshold annuslized cost of $67,000
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for a smal] commuter operator (with 60
or fewer seats), the FAA estimates that
this fina! rule-will not have a significant
economic impact on a substantial
number of small entities. A complete
copy of the Regulatory Flexibility
Determination is in the public docket.
Federaliam Implications

The regulations do not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among various levels of
government. Thus, in sccordance with
Executive Order 12612, it is determined
that such a regulation does not have
federalism implications warranting the
preparation of a Federalism Assessment.
Paperwork Reduction Act

The information collection
Tequirements associsted with this rule
have been approved by the Office of
Management and Budget, until
December 1998, in accordance with 44
U.5.C. Chapter 35 under OMB No.
2120-0593, TITLE: Commuter
- Operations and General Certification
and Operations Requirements.
Conclusion '

For the reasons set forth under the
heading “Regulstory Analysis,” the
FAA has determined that this
regulation: (1) Is a significant rule under
Executive Order 12866; and (2)isa
significant rule under Department of
Transportation Regulatory Policies and
Procedures {44 FR 11034; February 26,
1979). Also, for the reasons stated under
the headings “Trade Impact Statement”
and “Regulatory Flexibility
Determination,” the FAA certifies that
the rule will not havé & significant
economic impact on a substantial
number of small entities. A copy of the
full reguiatory evaluation is filed in the
docket and may also be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

List of Subjects
14 CFR Part 91

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping
requirements.
‘14 CFR Part 119

Administrative practice and
‘procedures, Air carriers, Air taxis,
Aircraft, Aviation safety, Charter flights,
Commuter operations, Reporting and
recordkeeping requirements.
14 CFR Part 121 .

Air carriers, Aircraft, Airmen,
Aviation safety, Charter flights, .

Reporting and recordkeeping

_requirements.

14 CFR Part 125 -

Aircraft, Airmen, Aviation safety,
Reparting and recardkeeping
requirements.

14 CFR Part 127

Air carriers, Aircraft, Airmen,
Aviation safety, Reporting and
recordkeeping requirements.

14 CFR Part 135

Aircraft, Airplane, Airwortﬁ.inoss. Air
transportation.

IX. The Amendments

In consideration of the foregoing and
under the authority of 49 U.5.C. 44702,
the Federal Aviation Administration
amends the Federa} Aviation
Regulations [i4 CFR parts 91, 119, 121,
125, 127, and 135) as follows:

PART 81—GENERAL OPERATING AND
FLIGHT RULES

1. The suthority citation for part 91 is
changed to read as follows:

Authority: 48 U.5.C. 106{g), 1155, 40103,
40113, 40120, 44101, 44111, 44701, 44704,
44711, 44712, 44715, 44716, 44717, 44722,
46306, 46315, 46316, 46502, 46504, 46506
46507, 47122, 47508, 47528-47531; Articles
12 and 28 of the Convention on International
Civil Aviation (61 Stat. 1180). 802; 49 U.S.C.
106(g). '

2. Special Federal Aviation’
Regulation No. 50-2 is amended by
rem the words “part 135" from
paragraph (c)(2) of section 3 and by
revising section & to read as follows:

SFAR No. 50-2—Special Flight Rules in
the Vicinity of the Grand Canyon -
National Park, AZ .
Sec. 6 Commearcial sightseeing flights. (a)
Ncnmpﬁshmdnsﬂishmhn&shmd

- end at the same sirport, are conducted within

@ 25-statute-mile radius of thet and
operaie in or through the Special Filight Rules
Ares during any portion of the flight are

by the ions of SFAR 38-2 of
part 119, part 121, and 135 of this chapter,
as applicable.

(b} No persan holding or required to hold’
an air carrier certificate or an operating
certificate under SFAR 362 or part 119 of
this chapter may operate an aircraft having a
passenger-sest configuration of 30 seats or
fewsr, excluding esch crewmember seat, and
0 payload capacity of 7,500 pounds or Jess,
in the Specia] Flight Rules Ares except as

i cations

authorized by operations
iuundund:yth-tpm. _

3. Special Federal Avistion
Regulation No. 71 is amended by
revising section 1 and the introductory
text of section 7 to read as follows:

SFAR No. 71—Special Operating Rules
for Air Tour Operators in The State of
Hawaii

Section 1, Applicability. This Special
Federal Aviation Regulation prescribes
operating rules for airplane end helicopter
visual flight rules eir tour Rights conducted
in the State of Hawaii under 14 CFR parts 81,
121. and 135. This rule does not apply to:

(a) Operations conducted under 14 CFR
part 121 in airplanes with a passenger sesting

- configuration of more than 30 seats or a

payload capacity of mare than 7,500 pounds.

(b) Flights conductad in gliders or hot air
balicons. :
L ] L] - L] =

Section 7. Passenger briefing. Before
takeoff, each PIC of an air tour flight of
Hawaii with e flight segment bevond the
ocean shore of any island shall ensure that
each passenger has been briefed on the
following, in addition to requirements set
forth in 14 CFR £1.107, 121.571, or 135.117:

" L] [ L] L]

4. The heading of subchapter G is
revised to read as follows:

SUBCHAPTER G--AIR CARRIERS AND
OPERATORS FOR COMPENSATION OR
HIRE: CERTIFICATION AND OPERATIONS

5. A new part 119 is added to 14 CFR -
chapter 1, subchapter G, to read as
follows:

PART 115—CERTIFICATION: AIR
CARRIERS AND COMMERCIAL
OPERATORS

Subpart A—General

- Sec

119.1 Applicability.
118.2 Compliance with 14 CFR part 119 or
SFAR 38-2 of 14 CFR part 121.
118.3 Definitions.
119.5 Certifications. suthorizations, and
ibjtioms.
119.7 Operations specifications.

119.8 Use of business names.

Subpart B—Applicabliity of Operating
Requirements to Differsnt Kinds of
Operations Under Parts 121, 125, and 135 of
This Chapter

119.21 Direct air ¢arriers and commercial
operators engeged in intrastate common
carriage with eirplanes.

119.23 Operstors engaged in passenger-
carrying operations, ¢ergo operations, or
both with sirplanes when common
carriage is not involved.

118.25 Rotorcraft operations: Direct air
carriers and commercial operators.

Requirements for Operations Conducted
Under Part 121 or Part 135 of this Chapter

119.31 Applicability.

119.33 General requirements.

118.35 Certificate application.

119.37 Contents of an Air Carrier Certificate
or Operating Certificate.

110.38 lssuing or denying a certificate.

119.41 Amending s certificate.
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i

119.49 Cartificate holder's duty to maintain
operstions spacifications.
11545 ([Reserved)
119.47 Mnnniningl principal base of
operations base,

and

110.49 Contents of operations
tions
118.51 Amending operations specifications.
119.53 Wet leasing of aircyaft and other
arrangements for transportation by air.
119.55 Obteining deviation authority to

Operstions under a U.S. military
contract.

1319.57 Obtaining deviation sutharity to

110.50 Conducting tosts and inspectionis.

119.61 Duration and surrender of certificate
and operstions specifications.

119.63 - Racency of operstion.

110.565 Managemen! personne! required for
operations conducted under part-121 of
this chapter,

119.67 Managsment personnsl:

i operations conducted
under part 121 of this chapter.

110.69 Managemant personne] required for
operations conducted undnrpm 135 of
this chapter.

118.71 t parsonnel:

Qualifications for operations mdudod
under part 135 of this chapter.

Authority: 48 U.5.C. 108(g), 1153, 40101,

40102, 40103, 40113, 44105, 44106, 44111,

4470144717, 44722, 44901, 44903, 44904,

44906, 44912, 44914, 44936, 14038 46103,

46105.

Subpart A=—General

§119.1  Applicability.

{a) This part applies to sach person
operating or intending to operate civil
aircraft—

(1) As an air carrier or commercial
operator, or both, in air commerce; or

{2) When common carriage is not
involved, in operstions of U.S.-
registered civil airplanes with & seat
configuration of 20 or more passengers,
or a maximum payload capacity of 6,000
pourids or mare,

{b) This part prescribes—

{1) The types of air operator
certificates issued by the Federal
Aviatiop Administration, inciuding air
carrier certificates and operating
certificates;

(2) The certification
opaatar must mpet 5 order 10 Obtain
and hold a certificate authorizing
operations under part 121, 125, or 135
of this chapter and operations

cations for each kind of operation

to be conducted and each class and size
of aircraft to be operated under part 121
or 135 of this chapter;

(3) The requirements an operator zmust
meet to conduct operations undar part
121, 125, or 135 of this chapter and in

operating sach class and size of aircraft
authnnudmiuoper:uons

nents affecting wet leasing
and other arrangements for
tion by atr;

(5) Requirements for cbtaining
deviation autharity to perform
operations under a military contract and
obtaining deviation authority to perform
an emergency operation; and
{6) Requirements for management
personne] for operations conducted
:::npm 121 or part 135 of this

pter

(c) Persons subject to this part must
comply with the other requirements of
this chapter, except where those
requirements are modified by or where
additional requirements are imposed by
parl 118, 121, 125, or 135 of this

chapier.

(d) This part doss not gavern
operations conducted under part 129,
133, 137, or 139 of this chapter.

{e) Except for operations when
common is not involved
conducted with airpianes having a
passenger-seat configuration of 20 seats
or mare, excluding any required
crewmember sest, Or 2 payload apu:lty
ofs.ooo pounds or more, this part does

not apply to— -

(1) Student instruction;

(2) Nonstop sightseeing flights
conducted with aircraft havinga |

saat configuration of 30 or

passenger
fewer, excluding sach crewmember seat,

and a payload capacity of 7,500 pounds
or less, that begin and end at the same
airport, and sre conducted within & 25
statute mile radjus of that airport;
however, for nonstop sightseeing flights
for compensation or hire conducted in
the vicinity of the Grand Canyon
National Park, Arizons, the

s of SFAR 80-2 of this pAMt  cpecifications in accordance with part

and SFAR 36-2 of 14 CFR part 121 or
14 CFR part 119, as -ppl.ielble. apply;

(3) Ferry or training flights:
ing)Aoﬂllwkopmm

uding—

{i) Crop dusﬁ.ng seeding, lpnying
and bird

{ii) Banner wwing.

(iii) Aerial photography or survey;

{iv) Fi;iv fighting; o

{v) Helicapter o tions
construction or ull:irm work [but it does
apply to transportation to and from the -
site of operations); and

[v}]s‘l;:;ruhm or pipeline "!plnol

(s tseaing flights conducted in

air balloons;

lB]Nonﬂopmghtsmndumdwithm
azsmnnemﬂuudmsoftheumwlof
takeoff persons for the purpose

carrying
_of intentional Mu jumps;

(7) Helicopter flights conducted
within a z?fututa mile radius of the

of takeoff if—

({) Not more than two passengers are
carried in the helicopter in addition to
the required flightcrew;

(ii) ElCh flight is made under day VFR
conditions;

(iii) The helicopter used is certificated
in the standard category and camplies
with the 100-hour inspection

of part 91 of this chapter;

{iv) The operator notifies the FAA

mﬁ | thlt::l geographic

or area
concerned at least 72 hours before each
flight and furnishes any essential
information that the office requests;

{v) The number of flights does not
oxoudntnulofsixinmycalandnr

(vi] Each flight bas been approved by

the Administrator; and

(vii) Cargo is not carried in or on the -
helicopter:

{8} Operations conducted under part
133 of this chapter or 375 of this title;

(9) Emergency mail service conducted
under 49 U.S.C. 41906; or

(10) Opersations conducted under the
provisions of § 91.321 of this cheapter.

§1192 Compliance with 14 CFR part 118
or SFAR 38~2 of 14 CFR part 121.

(a) Each certificate holder that befare
January 16, 1996 was issued an air :
carrier ceriificate or operating certificate
and operations specifications under the

A5 of part 121, part 135, or
SFAR 38~2 of part 121 of this chapter
shall continue to comply with SFAR
38-2 of 14 CFR part 121 until March 20,
19897 or unti} the date on which the

_certificate holder is issued operations

specifications in accordance with part
119, whichever occurs first. If a
certificate holder is issuad operstion

118 befare March 20, 1987 then,

potwi all provisions in SFAR
38-2 of 14 CFR part 121, such certificate
h?lder shall comply with the provisions
o 118.

) Each person who on or after
January 18, 1896 applies for or obtains
an initial air castier certificate or
operating certificate and operations
specifications to conduct operations
under part 121 or 135 of this chapter
shall comply with this part
notwi all provisions of SFAR
38-2 of 14 CFR part 121,

§$115.3 Definitions.

For the purpose of subchapter G of
this chapier, the term—

All-cargo operation means any
operation for compensation ot hire that
is other than a passenger-carTying
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operation or, if passengers are carried,
they are only those specified in
§§121.583(a) or 135.85 of this chapter.

Certificate-holding district office
means the Flight Standards District
Office that has responsibility for
administering the certificate and is
charged with the overall inspection of
the certificate holder’s operations.

Commuter operation means any
scheduled operation conducted by any
person operating one of the following
types of aircraft with & frequency of
operations of at least five round trips
per week or at least one route between
two or more points ing to the
published flight schedules:

(1) Airplanes, other than turbojet
_ powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,500 pounds or less; or

(2] Rotorcrait.

Direct air carrier means a person who
provides or offers to provide air
transportation and who has contro] over
the operational functions performed in
providing that transportation.

Domestic operotion means any
scheduled operation conducted by any
person operating any airplane described
in paragragh (ﬂbl:fithis definition at

ocations described in paragraph (2) of
this definition: _ P
(1) Airplanes: : ‘
{i} Turbojet-powered airplanes:

{ii) Airplanes having a passenger-seat
configuration of more than ¢ passenger
seats, excluding each crewmember seat;

or

{iii) Airplanes having a payload
capacity of more than 7,500 pounds.

2) Locations: :

{i) Between any points within the 48
contiguous States of the United States or
the District of Columbia; or

{ii) Operations solely within the 48
contiguous Siates of the United States ar
the District of Columbia; or

(iii) Operations entirely within any
Stete, territory, or possession of the
United States; or

(iv) When specifically authorized by
the Administrator, operations between
any point within the 48 contiguous
States of the United States or the District
of Columbia and any specifically
suthorized point located outside the 48
contiguous States of the United States or
the District of Columbia.

Empty weight means the weight of the

airframe, engines, propellers, rotors, and -

fixed equipment. Empty weight
excludes the weight of the crew and
payload, but includes the weight of all
fixed ballast, unusable fuel supply,
undrainable oil, total quantity of engine
coolant, and total quantity of hydraulic
fuid.

Flag operation means any scheduled

. operation conducted by any person

operating ary airplane déscribed in
paragraph (1) of this definition at the
locations described in paragraph (2) of
this definition:

{1} Airplanes:

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember seat;
or

(iii} Airplanes having a payload

-capacity of more than 7,500 pouncis.

2) Locations:
- (i) Between any point within the State
of Alaska or the State of Hawaii or any
territory or possession of the United

- States and any point outside the State of

Alaska or the State of Hawaii or any
territory or possession of the United
States, respectively; or

(ii) Between any point within the 48
contiguous States of the United States or
the District of Columbia and any point
outside the 48 contiguous States of the
United States and the District of
Columbia.

(iii) Batween any point outside the
U.S. and another point outside the 1.5,

Justifiable circraft equipment means
any squipment necessary for the
operation cof the aircraft. It does not
include equipment or ballast
specifically installed, permanently or
otherwise, for the purpose of altering
the empty weight of an aircraft to meet
the maximum pavload capacity.

Kind of operation means one of the
various operations & certificste holder is
authorized to conduct, as specified in its
operations specifications, i.e., domestic,
flag, supplemental, commuter, or on-
demand operations.

Maximum payload capacity means:

{1) For an nircraft for which a
maximum zero fuel weight is prescribed
in FAA technical fications, the
maximum zero fuel weight, less empty
weight, less all justifiable aircraft
equipment, and less the operating load

. [consisting of minimum flightcrew,

foods and beverages, and supplies and
equipment reiated to foods and
beverages, but not including disposable
fuel or oil).

(2) For all other aircraft, the meaximum
certificated takeoff weight of en aircraft,
less the empty weight, less all justifiable
aircraft eqm:dm{ent, and lessfthe-
operating consisting of minimum
fnp;rlaoad, oil, and flightcrew). The
allowance for the weight of the crew,
oil, and fuel is as follows:

(i) Crew—for each crewmember
required by the Federal Aviation

Refulations— .
A) For male flight crewmembers-—-
180 pounds.

(B) For female flight crewmembers—
140 pounds. ‘
[C?g‘or male flight attendants—180

unds.

(D} For female flight attendants—130
ounds.

(E) For flight attendants not identified

by gender—140 pounds.

{ii) Oil—350 pounds or the oil
capacity as specified on the Type
Certificate Data Sheet.

(iii} Fuel—the minimum weight of
fuel required by the applicable Federal
Aviation Regulations for a flight
between domestic points 174 nautical
miles apart under VFR westher
conditions that does not involve
extended overwster operations.

Muaximum zero fuel weight means the
maximum permissible weight of an
aircraft with no disposable fuel or oil.
The zero fuel weight figure may be
found in either the aircraft type
certificate data sheet, the approved
Aircreft Flight Manusl, or both.

Neoncommon carriage means an
aircraft operation for compensstion or
hire that dees not involve & holding out
to others. :

On-demand operation means any
aperation for compensation or hire that
is one of the following:

(1) Passenger-carrying operations in
which the departure time, departure
location, and arrival location are
specifically negotiated with the
customer or the customer's
representative that are any of the
following types of operstions:

(i) Common carriage operations
conducted with airplanes, including
turbojet-powered airplanes, having a
passenger-seat configuration of 30 seats
or fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, except thet operations
using a specific airplane that is also
used in domestic or fieg operations and
that is so listed in the aperations
specifications as required by
§ 119.49(a)(4) for those operations are
considered supplemental operations;

(ii) Noncommon or private carriage
operations conducted with airplanes
having a passenger-seat configuration of
less than 20 seats, excluding each
crewmember seat, or 8 payload capacity
of less than 6,000 pounds; or

{iii) Any rotorcraft operation.

{2) Scheduled passenger-carrying
operations conducted with one of the
following types of sircraft with a
frequency of operations of Jéss than five
round trips per week on at least cne
route between two or more points
according to the published flight
schedules:

(i} Airplanes, other than turbojet
powered airplanes, having a maximum
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passenger-seat configuration of 9 seats
or less, excluding each erewmember
seat, and 2 maximum payload capacity
of 7,500 pounds or less; or '

(ii) Rotorcraft.

{3} All-cargo operations conducted
with airplanes having & payload
capacity of 7,500 pounds or less, or with
rotorcraft.

Passenger-carrying operation means
any aircraft operation carrying any
person, unless the only persons on the
aircraft are those identified in
§§ 121.583(s) or 135.85 of this chapter,
as applicable. An aircraft used in &
passenger-carrying operation may also
carry cargo or mail in addition to

passengers.

Principal base of operations means
the primary operating location of a
certificate holder &s established by the
certificate holder.

Provisional airport means an airport
approved by the Administrator for use
by a certificate holder for the purpose of
providing service to a community when
the regular airport used by the
certificate holder is not available,

Reguiar airport means an ai used
by a certificate holder in scheduled
operations and listed in its operations
specifications. )

Scheduled operation means any
COmMmOon calriage passenger-Carrying
operation for compensation or hire
conducted by an air carrier or,
commercial operator for whit:i: the
certificate holder or its representative
offers in advance the departure location,
departure time, and arrival iocation. It
does not include any operation that is
a charter operation for which the
certificate holder or its representative
offers in advance the departure location,
departure time, and arrivel location. 1t
does not include any operation that is
2 charter operation.

Supplemental operation means any
common carriage operation for
compensation or hire conducted with
any airplane described in paragraph (1}
of this definition that is a type of
operation described in paragraph {2) of
this definition:

{1} Airplanes: .

(i) Airplanes having a passenger-soat
configuration of more than 30 seats,
excluding each crewmember seat;

(ii} Airplanes having a payload -
city of more than 7,500 pounds; or
iii) Each airplane having a passenger-
seat configuration of more than 9 seats
and less tharf31 seats, excluding each
crewmember seat and any turbojet
powered airplane, that is also used in
domestic or flag operations and that is
50 listed in the operations specifications
as required by § 119.49(a}{4) for thosge
operations. "

(2) Types of operation: .

(i) Operations for which the departure
time, departure location, and arrival
location are specifically negotiated with
the customer or the customer's
representative; or

(ii) All-cargo operations.

Wet lease means any leasing
arrangement whereby & person agrees to
provide an entire aircraft and at least
one crewmember. A wet lease does not
include a code-sharing arrangement.

When common carriage is not
involved or operations not involving
commaon carriage means any of the
following:

g} Noncommon iage.

Operations in which persons or
cargo are transported without
compensation or hire,

(3) Operations not involving the
transportation of persons or cargo.

(4) Private carriage.

-§119.5 Certifications, authorizations, snd
prohibitions.

(a) A person authorized by the
Administrator to conduct operations as
a dirsct air carrier will be issued an Air
Carrier Certificaie.

(b) A person who is not suthorized to
conduct direct air carrier opsrations, but
who is authorized by the Administrator
to conduct operations as a U.S.
commercial operator, will be issued an
Operating Certificate.

(c} A person who is not authorized to
conduct direct air carrier operations, but
who is suthorized by the A i
to conduct operations when common
carriage is not involved as an operstor
of U.S.-registered civil airplanes with a
seat configuration of 20 or more
passengers, or a maximum payload
capacity of 6,000 or more, will
bepau p pounds or "y

{d) A person suthorized to engage in
common carriage under part 121 or part
135 of this chapter, or botk, shall be
issued only one certificate authorizing

_such common carriags, of the
kind of operation or the class or size of
aircraft to be operated.

{#} A person autharized to engage in
noncomInon or private carriage under
part 125 or part 135 of this chapter, or
both, shall be issued only one certificate
authorizing such carriage, regardless of
the kind of operation or the class or size
of aircraft 1o be operated. N

() A person conducting operations
under more than one paragraph of
§§119.21, 118.23, or 119.25 shall
conduct those operations in compliance
with—

(1) The requirements specified in each
persgraph of those sections for the kind
ofopaltinn.::;nductedundenhn

{2) The appropriate suthorizations,
limitations, and procedures specified in
the operations specifications for each
kind of operation.

{g) No person mey operate as & direct
air carrier or as a commercial operator
without, or in violation of, an
appropriate certificate and appropriate
operations specifications. No person
may operate as a direct air carrier or as
a commercial operator in violation of
any deviation or exemption suthority, if
issued to that person or that person’s
representative,

(h} A person holding an Operating

. Gertificate suthorizing noncommon or

‘private carriage operations shall not
conduct any operations in common
carriage. A person holding an Air
Carrier Certificate or Operating
Certificate suthorizing common carriage
operations shall not conduct any
operations in noncommon carriage.

{i) No person may opsrate as & direct
air carrier without holding appropriate
economic authority from the
Department of Trans tion.

{j) A certificate holder under this part
may not operate aircraft under part 121
or part 135 of this chapter in a
geographical area unless its operations
specifications specifically authorize the
certificate holder to operate in that area.

§119.7 Operstions specifications.

(2) Each certificate holder's operations
specifications must contain-—

(1} The suthorizations, limitations,
and certain procedures under which
each kind of operation, if applicable, is
to be conducted; and

{2) Certain other procedures under
which each class and size of aircraft is
to be operated. ,

{(b) Except for operations
specifications paragraphs identifying
authorized kinds of operations,
operations specifications are not a part
of a certificate.

§119.9 Use of business Rames.

{a) A certificate holder under this part
may nat operite an aircraft under part
121 or part 135 of this chapter using &
business name other than a business
name appearing in the certificate
holder’s operations specifications.

{(b) Unless otherwise authorized by
the Assistant Administrator for Civil
Aviation Security, no petson may
operate an aircraft under part 121 or
part 135 of this chapter uniess the name
of the certificate holder who is operating
the aircraft is Jegibly displayed on the
aircraft and is clearly visible and .
readable from the outside of the aircraft
to a person standing on the ground at
any time except during flight time. The
means of displaying the name on the
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aircraft and its readability must be
acceptable to the Administrator.

Subpart B—Appiicability of Opersting
Requirements 1o Different Kinds of
Operations Under Part 121, 125, and
135 of This Chapter .

§119.21 Direct air carriers and commarcial
operstors engaged In intrastate common
carrisge with airplanes.

{a) Each person whe conducts
operations as a direct air carrier or as a
commaercial pperator engaged in
intrastate common carriage of persons or
property for compensation or hire in air
commerce, shell comply with the
certification and operstions
specificatione requirements in subpart C
of this part, and shall conduct its;

(1) Domestic operations in accordance
with the applicable requirements of part
121 of this chapter, and shall be issued
operations specifications for those .
operations in accordance with those
requirements. However, based on a
showing of safety ini sir commaerce, the
Administraior may permit persons who
conduct domestic operations between
any point located within Alaska's
Alsutian lslands chain and apy point in
the State of Alaska to comply with the
requirements applicable to flag
operations contained in subpart U of
part 121 of this chapter.

{2} Flag operaticns in accordance with
the applicable requirements of pant 121
of this chapter, and shall be issued
operations specifications for those
operations in accordence with those
requirements.

(3] Supplemental operations in
sccordance with the applicable
requirernents of part 121 of this chapter,
and shall be issued operations
specifications for those cperations in
accordance with those requirements.
However, based on a determination of
salety in air commercs, the
Administrator may authorize or require
the {ollowing operations o be
conducted under paragraph {a) (1) or (2}
of this section: i

{i) Passenper-carrying operetions
which are conducted between points
that are also served by the certificate
holder's domestic or flag operations.

{ii} Ali-cargo operatiens which are
conducted regularly and frequently
between the same two points.

{4) Commuter operations in
accordance with the applicable
requirements of part 135 of this chapter,
and shall be issued operations
specifications for those operations in
accordance with those requirements.

(5} On-demand operations in
accordance with the spplicable
requirements of part 135 of this chapter,

and shall be issued operations
specifications for those operations in
accordance with those requirements.

{b) Persans who are subject to the
requirements of paragraph (a)(4) of this
section may conduct those operations in
accordance with the requirements of
paragraph (a}(1) or (a){2) of this section,
provided they obtain sutherization from
the Administrator.

{c) Persons who are subject to the
requirements of paragraph (s)(5) of this
section may conduct those operations in
accordance with the requirements of
pearagraph {a}(3) of this section,
provided they obtain autharization from
the Administrator.

§118.22 Operstors engaged in passenger-
csrrying operstions, cargo oparations, or
both with sirplanes when comman carriage
s not invoived,

{a) Each person who conducts
operations when common carrigge is not
involved with airplanes heving a
passenger-seat configuration of 20 seats
or more, excluding each crewmember
seat, or a payload capacity of 6,000
pounds or more, shall, unless deviation
authority is issued—

(1) Comply with the certification and
oparatians specifications requirements
of part 125 of this chapler;

{2) Conduct its oparations with those
girplanes in accordance with the
m%uiremnts of part 125 of this chapter;
an

(3) Be issued operations specifications
in accordence with those requirements,

(b) Each person who conducts
noncommon or private carrisge
opersations for compensation or hire
with sirplanes having & passenger-geat *
configuration of less than 20 seats,
exclluding each W seat, and a

vload capacity of less 6,000
g:unds shall

{1) Comply with the certification and

.operations specifications requirements

in subpart C of this part;

(2) Conduct those operations in
accordance with the requirements of
part 135 of this chapter, except for those
requirements applicable only to
commuter operations; and

{3) Be issued operations specifications
in accordance with those requirements.

§119.25 Rotorcratt operations: Direct air
carriers ant COmMMATCial OpensIors.

Each persan who conducts rotorcraft
operations for compensatian or hire
must comply with the certification and
operations specifications requirements
of Subpart C of this part, and shall
conduct its:

(8) Commuter tions in
sccordance with the applicable

requirements of part 135 of this chapter, -

and shall be issued operations
specifications for those operations in
accordance with thaose requirements.
{b} On-demand operations in
accordance with the applicable
requirements of part 135 of this chapter,
and shall be issued pperations
specifications for those operations in
accordance with those requirements.

Subpart C—Certification, OQperations
Specifications, and Certain Other
Redquirements for Operalions
Conducted Under Part 121 or Part 135
of Tils Chapter

§1190.31  Applicabllity.

This subpart sets out certification
requirements and prescribes the content
of operations specifications and certain
ather requirements for operations
conducted under part 121 or part 135 of
this chapter.

§119.23  Genent requirements.
{a) A person mey not operate as a
direct air carrier unless that person—
(1) Is a citizen of the Unilted States; -
(2) Obtains an Air Carrier Certificate;

and ,

(3) Obtains operations specifications
that prescribe the authorizations,
lirpitations, and procedures under
which sach kind of operation must be
conducted. :

(b} A person ather than & direct air
carrier may not conduct any commercial
passenger or cargo sircraft operation for
compensation or hire under part 121 or
part 135 of this chapter unless that
person—

(1) 1s a citizen of the United States;

(2) Obtains an Dperating Certificate;

and
(3) Ohtains operatians specifications

" that prescribe the authorizations,

limitations, and procedures under
which each kind of operation must be
conducted.

(c) Each applicant for a certificate
under this part shall conduct proving
tests as authorized by the Administrator
during the application process for
suthority to conduct aperations under
part 121 or part 135 of this chapter. All
proving tests must be conducted in a
manner acceptable to the Administrator.
All proving tests must be copnducted
under the appropriate operating and
maintenance requirements of part 121 or
135 of this chapter that would apply if
the applicant were fully certificated.
The Administrator will issue a letter of
authorization to each person stating the
various authorities under which the
proving tests shall be conducted.

§115.35 Certificate application.
(e) A person applying to the
Admipjstrator for an Air Carrier
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Certificate or Operating Cartificate
under this part (epplicant) must submit
an arﬁiﬂﬁm—

(1) In 2 form and manner prescribed
by the Administrator; and

{2) Containing any information the
Administrator requires the applicant to
submit.

{b) Each applicant must submit the
application to the Administrator at least
80 days before the date of intended

oparztion.

{c) Each applicant for the original
issue of an operating certificate for the
purpose of conducting intrastate
common carriage operations under part
121 or part 135 of chapter must
submit an application in & form and -
manner prescribed by the Administratar
to the Flight Standards District Office in
whose area the applicant proposes to
establish or bas established his or her
principal operstions base of operations.

(d} Each application luhmft&'t? under
paragraph (c} of this section must
contain a signed statement showing the
following:

(1) For corporate applicants:

(i) The name and address of each
stockholder who owns 5 percent or
more of the total voting stock of the
corporation, and if that stockholder is
not the sole beneficial owner of the
stock, the name and address of each
beneficial owner. An individual is
considered to own the stock gwned,
directly or indirectly, by or for his or her
spouse, children, grandchiidren, ar

parents.

(ii) The name and address of each
director and each officer and each
person employed or who will be
employed in 8 management position
described in §§ 119.65 and 119.69, as
applicable. :

iii) The name and address of each
person directly or indirectly controlling
or controlled by the applicant and each
person under direct or indirect control
with the applicant.

(2) For non-corporate applicants:

(i) The name and address of each
person having a financial interest
therein the non-corporate applicant and
the nature and extent of that interest.

(ii) The name and address of each
person employed or who will be
employed in a management position
described in §§ 119.65 and 119.69, as
applicable.

¢} In addition, each applicant for the
ariginal issue of an operating certificate
under paragraph (c) of this section must
submit with the application a signed
staternent showin

(1) The ial information listed in
paragraph (h) of this section; and

(2] The nature and scope of its
intended operstion, including the name

and address of each person, if any, with
whom the applicant has a contract to
provide services as a commercial
operator and the scope, nature, date,
and duration of sach of those contracts.

(D) Each applicant for, or holder of, a
certificate issued under paragraph {c) of
this section this part, shall notify the
Administrator within 10 days afier—

{1) A change in any of the persans, or
the names and addresses of any of the
persons, submitted to the Administrator
under paragraph (d){1) or (d)(2} of this
section; or

(2) A change in the financial
information submitied to the
Administrator under paragraph (g) of
this section that occurs while the
application for the issue is pending

ore the FAA and that would make
the applicant’s financial situation
mangmullmy less gnvorable than

igi rted.

@ Euil:g;limt for the original
issue of an o ing certificate under
paragraph (c) of this section must
submit the following financial

(1} A balance shest that shows asssts,
liabilities, and net worth, as of s date
not more than 60 days before the date
of application.

{2) An itemization of liabilities more
than 60 days past due on the balance
sheet date, if any, showing each
creditor's name and address, a
description of the liability, and the
amount and due date of the liability.

{3} An itemization of claims in
litigation, if any, against the applicant as
of the date of application showing each

" glaimant’s name and address and a

description and the amount of the
(4) A detailed projection of the :
posed operation € complete
:’::nths after the month in which the
certificate is expected to be issued
includi .

(i) Estimated amount and source of
both operating and nonoperating
revenue, including identification of its
existing end anticipated income
producing contracts and estimated
revenue per mile or hour of operation by

aircraft type: -
{ii) Estimated amount of operating
and ing expenses by expense

nonoperating e
objective classification; and

(iii) Estimated net profit or loss for the
period.

{5) An estimate of the cash that will
be needed for the proposed operations
during the first 6 months after the
month in which the certificate is

to be issued, including—
i) Acquisition of propesty and

t {explain);
qﬁ:i Reurn::glt of debt (explain};

(ifi} Additional working capital
(explain};

{iv) Operating losses other than
depreciation and amortization (explain);

and

(v) Other (explain).

{6) An estimate of the cash that will
be available during the first 6 months
after the montb in which the certificate
is expected to be igsued, from—

(i) Sale of property or flight
equipment {explain};

(ii) New debt (explain);

(iii) New oqtﬂt;xlplmbhin):

l (iv) Working capital reduction

explain};

(v) Operations (profits) (explain);

{vi} Depreciation and amortization
{explain}; and

{vii) Other (explain).

_ {7) A schedule of insurance coverage
in effect on the balance sheet date
showing insurance companies; policy
numbers; types, amounts, and period of
coverage; and special conditions,
exclusions, and limitations.

{8) Any other financial information
that the Administrator requires to
enable him to determine that the
applicant has sufficient financial
resources to conduct his or her
operations with the degree of safety

d in the public interest.

) Each financial statement
containing fingncial information
required by paragraph (g) of this section
must be based on accounts prepared and
maintained on an accrual basis in
accordance with generaliy accepted
accounting principles applied on a
consistent basis, and must contain the
name and address of the applicant’s
public accountiag Arm, if any.
Information submitted must be signed
by an officer, owner, or partaer of the
applicant or certificate holder.

§119.37 Contents of an Alr Carrier
Cartiticats or Operating Certificate.

The Air Carrier Certificate or
Operating Certificate includes—

(a) The certificate holder's name;

(b) The location :futfe ;:eniﬁmte
holder’s princi of operations;

(c) The ificate number;

(d) The ceartificate’s effective date; and

{e) The name or the designator of the
certificate-holding district office.

§1193% lssuing or denying a certificate.

(a) An applicant may be issued an Air
Carrier Certificate or Operating
Certificate if, afier investigation, the
Administrator finds that the applicant—

(1) Meets the applicable requirements
of this part;

(2) Holds the sconomic authaority
applicable to the kinds of operations to
be conducted, issusd by the Department
of Transportation, if required; and
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(3) 1s properly and adequately
equipped in accordance with the
requirements of this chapter and is able
to conduct a safe operstion under
appropriate provisions of part 121 or
part 135 of this chapter and operations
specifications issued under this part.

(b) An application for a certificate
may be denied if the Administrator
finds that—

[1) The applicant is not properly or
adequately equipped or is not able to
conduct safe operations under this
subchapter;

(2) The applicant previously beld an
Air Carrier Certificate or Operating
Certificate which was revaked;

{3) The applicant intends to or fills &
key management position listed in
§119.65(a) or § 119.69(s), a5 applicable,
with an individua) who exercised
contro] over or who held the same or a
similar position with a certificate holder
whose certificaie was revoked, or is in
the process of being revoked, and that
individual materislly contributed to the
circumstances causing revocation or
causing the revocation process.

{4} An individual who will have
cantro] over or have a substantial
ownership interes! in the applicant had
the same or similar control or interest in
a certificate holder whose certificate
was revoked, or is in the process of
being revoked, and that individua}
materially contributed tothe
circumstances causing revocation or
causing the revocation process; or

{5) In the case of an applicant for an
Operating Certificate for intrastate
comman cattisge, that for financial
reasons the applicant is not able to
conduct & safe operation.

§119.41 Amending a certificate.

(a) The Administrator may amend any
certificate issued under this part if—

(1) The Administrator determines,
under 49 U.5.C. 44709 and part 13 of
this chapter, that safety in &ir commerce
and the public interest requires the
amendment; or

(2) The certificate holder applies for
the amendment and the certificate-
bolding district office determines that
safety 1n &ir commerce and the public
interest allows the amendment.

(b) When the Administrator proposes
to issue an order amending, suspending,
or revoking all or part of any cerlificate,
the procedure in § 13.18 of this chapter
applies.

c) When the certificate holder applies
for an amendment of its lfleniﬁcate. the
following procedure applies:

{1) ThE certificate hgl?ier must file an
application to umend its certificate with
the certificate-holding district office at
least 15 days before the date proposed

by the applicant for the amendment to
become effective, unless the
administratar approves filing within a
shorter period; and

{2) The application must be submitted
to the certificate-holding district office
in the form and manner prescribed by
the Administrator,

{d) When a certificate holder seeks
reconsideration of e decision from the
certificate-holding district office
conceming amendments of a centificate,
the following procedure applies:

{1) The petition for reconsideration
must be made within 30 days after the
certilicate holder receives the notice of
denial; and

(2) The certificate holder must
petition far reconsideration to the
Director, Flight Standards Service.

§119.43 Certificats holder's duty 1o
maintain operations specifications.

(a) Each certificate holder shall
maintain a complete and separate set of
its operations specifications at its
principal base of operations.

{(b) Each certificate holder shall insert

‘pertinent excerpts of its oparations

specificatians, or references thereto, in
its manual and shall—

(1) Clearly identify each such excerpt
as a part of its operstions specifications;
and

(2) State that compliance with each
operstions specifications requirement is
mandatory.

{c) Each certificate holder shali kesp
each of its employees and other persons
usad in its operations informed aof the
Pprovisions of its operations
specifications that apply to that
employee's or person’s duties and
responsibilities.

§119.45 [Reserved)

§119.47 Msintaining a principsl base of
operations, main operstions base, and main
maintanance base; change of addrass.

(a) Each certificate holder must
maintain & principal base of operations.
Each certificate holder may also
establish a main operations base and a
main mainienance base which may be
located at either the same location as the
principal base of operations or at
separate Jocstions.

(b} At least 30 days before it proposes
to establish or change the location of its
principal base of operations, its main
operations base, or its main
Inaintenancs base, a certificate bolder
must provide written notification to its
certificate-holding district office.

§ 110.49 Contents of operstions
spacliications.

(a) Each certificate holder conducting
domestic, flag, or commuter aperations

must obtain operations specifications
containing all of the following:

{1) The specific location of the
certificate holder's principal base of
operations end, if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the certificate holder and the
name and mailing address of the
certificate holder's agent for service.

(2) Other business names under
which the certificate holder may
operate. .

(3) Reference to the economic
authority issued by the Department of
Tra.ns‘Fomﬁon. if required.

(4} Type of airczaft, registration
markings, and serial numbers of each
aircraft authorized far use, each reguiar
and alternate airport to be used in
scheduled operations, and, except for
commuter operations, each provisiona)
and refueling airport.

(i) Subject to the approval of the
Admijnistrator with regard to form and
content, the certificate holder may
incorporate by reference the items listed
in paragraph (a)(4) of this section into
the certificate holder's operations
specifications by maintaining a current -
listing of those items and by referring to
the specific list in the applicable
paregraph of the operations
specifications.

(ii) The certificate holder may not
conduct any pperation using any aircraft

or airpart not listed.

(?{Einds of operations authorized,

(6) Authorization: and limitations for
roules and areas of operations.

(7} Airport limitations.

(8) Time limitations, or standards for
determining time limitations, for
overhauling, inspecting, and checking
airframes, engines, propellers, rotors,
appliances, and emergency equipment,

9} Autharization for the method of
controlling weight and balance of
aircraft.

(10} Interline equipment interchange
requirements, if relevant.
11) Aircraft wet lease information

required by § 119.53(c).

i 2) Anyyaulhurimd deviation and
exemption granted from sny
requirement of this chapter.

13} Any other item the Administrator
determines is necessary.

(b} Each certificate holder conducting
supplemental operations must obtain
operations specifications containing al!
of the following:

(1) The specific location of the
certificate holder’s principal base of
operations, and, if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the certificate holder and the
name-and mailing address of the
certificate holder's agent jor service.
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(2) Other business names under
which the certificate holder may
operate. _

(3) Reference to the economic
authority issued by the Department of
T ortation, if required.

(4} Type of aircraft, registration
markings, and serial number of each
aircrafi authorized for use.

{i) Subject to the approval of the
Administrator with regard to form and
content, the certificate holder may
inco
in parsgraph (b)(4) of this section into
the certificate holder’s operations
specifications by maintaining a current
listing of those items and by referring to
the specific list in the applicabie
paragraph of the operations
specifications.

[ii) The certificate holder may not

conduct any operation using any aircraft

not listed.

(5) Kinds of operations suthorized.

[6) Authorization and limitations for
routes and areas of operations.

(7) Special airport authorizations and
limitations.

{8) Time limitations, or standards for
determining time limitations, for
overhauling, inspecting, and checking
airframes, engx;es propellers,
appliances, and emergen uipment.

P 9) Aumthorization for lhcz;qethgd of
controlling weight and balance of
aircraft. .

(10} Aircraft wet lease information

re?uimd by § 119.53(c).

11) Any authorization or requirement

to conduct supplemental operations as

provided by § 119.21(a){3) (i) or (ii).
{12) Any suthorized deviation or

exemption from any requirement of this

chapter.

{13) Any other item the Administrator

determines is necessary.

(c) Each certificate holder conducting
on-demand operations must cbtain
operations specifications containing all
of the following:

(1) The specific iocation of the
certificate holder’s principal base of
operations, and if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the name and mailing address
of the certificate holder’s agent for
SeTvice.

{2) Other business names under
which the certificate holder may
o te.

{3} Reference to the economic
authority issued by the Department of
T ortation, if required.

%d and nml:gf operations
euthorized.

(5) Category and class of aircraft that
may be used in those operations.

{6) Type of aircraft, registration
markings, and serial number of sach

e by reference the jtems listed

_aircraft that is subject to an

airworthiness maintenance pro,
required by § 135.411(a){2} of this

nharter.
(i) Subject to the approval of the
Administrator with regard to form and
content, the certificate holder may
incorporste by reference the items listed
in paragraph (c){6) of this section into
the certificate holder’s operations
specifications by maintaining e current
listing of those items and by referring to
the specific list in the applicable
paragraph of the operations

fications.

(ii) The certificate holder may not
conduct any operation using any aircraft
not listed.

- [7) Registration markings of each
aircraft that is to be inspected under an
approved aircraft inspection program
under § 135.419 of this chapter.

(8) Time limitations or standards for
determining time limitations, for
overhauls, inspections, and checks for
airframes, engines, propellers, rotors,
appliances, and emergency equipment
of nircraft that are subject to an
airworthiness maintenance program
required by § 135.411{2)(2) of this
chapter.

(8) Additional maintenance jtems
required by the Administrator under
§135.421 of this chapter.

(10) Aircraft wet lease information
required by § 119.53(c).

11) Any suthorized deviation or
exemption from any requirement of this
chapter. .

{12) Any other item the Administrator
determines is necessary.

§118.51 Amending operations
spacifications. "

(a) The Administrator may amend any
operations specifications issued under
this i

{1} The Administrator determines that
safety in air commerce and the public
interest require the amendment; or

{2) The certificate holder applies for
the amendment, and the Administrator
determines that safety in air commerce
and the public interest allows the
amendment.

{b) Except as provided in paragraph
() of this section, when the
Administrator initiates an amendment
to a certificate hoider’s operations

lies:
‘pﬁ] The certificate-holding district
office notifies the certificate holder in

writing of the amendment.

(2) The ang district
office sets a reasonable period (but not
less than 7 days) within which the
certificate holder may submit written
information, views, and arguments on
the amendment.

(3) After considering all material
presented, the certificate-holding
district office notifies the certificate
holder of—

{i) The adoption of the proposed
amendment; .

(i) The partial adoption of the
proposed amendment; or

(iii) The withdrawal of the proposed
amendment.

(4) If the certificate-holding district
office issues an amendment to the
operations spacifications, it becomes
effective not less than 30 days after the
certificate holder receives notice of it
unless—

(i} The certificate-hol district
office finds under paragraph (e) of this
section that there is an emergency .
requiring immediate action with respect
to safety in air commerce; or

(ii) Tﬂe certificate holder petitions for
reconsideration of the amendment '
under paragraph (d) of this section.

(c) When the certificate holder applies
for an amendment to its operations
specifications, the foliowing procedure

applies:
a] The certificate halder must file an
application to amend its operations

18—

(i) At least 80 days before the date
proposed by the applicant for the
amendment to become effective, unless
a shorter time is approved, in cases of
mergers; acquisitions of eirline
operational assets that require an
additional showing of safety (e.g..
proving tests); changes in the kind of
operation as defined in §119.3;
resumption of operations following a
suspension of operations as 8 resuit of
bankruptcy actions; or the initial
infroduction of aircraft not before
proven for use in air carrier or
commercial operator operations.

{ii} At least 15 days before tl:ue3 date

roposed by the applicant for the
fmandment to Mc%l::xe effective in all
other cases.

(2) The application must be submitted
to the certificate-holding district office
in e form ané manner prescribed by the
Administrator.

{3) Ater considering all material
presented, the certificate-holding
district office notifies the certificate
holder of—

({) The adoption of the applied for
amendment;

(if) The partial adoption of the
applied for amendment; or

ili) The denial of the applied for

‘amendment. The certificate holder may

petition for reconsideration of a denial
under ph (d} of this section.

{4) If the certificate-holding district
office approves the amendment,
following eoordipation with the
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certificate holder regarding its
implementation, the amendment is
effective on the date the Administrator
approves it.

d) When & cartificate holder seeks
reconsideration of a decision from the
certificate-holding district office
concerning the amendment of
operations specifications, the following
procedure applies:

{1) The certificate holder must
petition for reconsideration of that
decision within 30 deys of the date that
the certificate holder receives a notice of
denisl of the amendment to its
operetians specifications, or of the date
it receives notice of an FAA-initiated
amesndment to its operations
specifications, whichever circumstance
applies. -

2) The certificate holder must
address its petition to the Director,
Flight Stan Service.

Biod witnin e 30.4ey P com

in the 30-day period, s ds
the effectiveness of tny?u:endm‘;;]:“
issued by the certificate-holding district
office uniess the certificate-holding
district office has found, under
paragreph (e) of this section, that an
emergency exists requiring immediate
action with respect to safety in air
transportation or air commerce.

(4) If a petition for reconsideration is
n?t filed wi;h(in 30 days, the procedures
of paragraph (c} of this sedtion apply.

2 ) T e cartiicate holding dippia
office finds thai an emergency exists
requiring immediate action with respect
to safety in air commerce or air
transportation that makes the
procedures set out in this section
impracticable or contrary to the public
interest:

(1) The certificate-holding distriet
office amends the operations
specifications and makes the
amendment effective on the day the
certificate holder receives notice of it.

(2} In the notice to the certificate
bolder, the certificate-hoiding district
office articulates the reasons for its
finding that an emergency exists
requiring immediate action with respect
to safety in air transportation or air
commerce or that makes it impracticable
or contrary to the public interest to stay
the effectiveness'of the amendment.

§119.50 Wat leasing of alrcraft and other
arangements for transportation by air.

{a) Unless otherwise suthorized by the
Administrator, prior to conducting
operations invalving a wet lease, each
certificate holder under this part
authorized to conduct common carriage
operations under this subchapter shall
provide the Administrator with s copy
of the wet lease to be executed which

would lease the nircraft to any other
persan engaged in common carriage
operations under this subchapter,
including foreign air carriers, or to any
other foreign person engaged in
commeon carriage wholly outside the
United States.

(b) No certificate holder under this
part may wet lease from a foreign air
carrier or any other foreign person or
any person not authorized to engage in
common carriage.

{c) Upon receiving a copy of & wet
lease, the Administrator determines
which party to the agreement has
operational control of the aircraft and
issues amendments to the operations
spacifications of each party to the

-agreament, as needed. The lessor must

Pprovide the following informeation to be
incorporated into the operetions
specifications of both parties, as needed.
{1) The names of the parties to the
agreement and the duration thereof.
(2) The nationality and registration
markings of each aircraft involved in the

agreement.

(3) The kind of operation (e.g..
domestic, fiag, supplemental,
commuter, or on-demand).

(4) The or areas of operation.
(S) A statement specifying the party
deemed to have operational control and
the times, airports, or areas under which

such operational control is exercised,

{d) In making the determination of
paragraph (c) of this section, the
Administrator will consider the
following: _

(1) Crewmembers and training,

(2) Airworthiness and performance of
maintenance.

(3) Dispatch.

{4) Servicing the sircraft.

(5) Scheduhn?.mo

(6) Any other r the Administrator
cansiders relovant.

{e] Other arrangements for

tion by air: t as
provided in paragraph (f) of this section,
a certificate holder under this part
operating under part 121 or 135 of this
chapter may not conduct any operation
for another certificate holder under this
part or a foreign air carrier under part
129 of this chapter or a foreign person
engaged in common carriage wholly
outside the United States unless it holds
applicable Depariment of
Transportation economic authority, if
required, and is authorized under its
operations specifications to conduct the
same kinds of operations (as defined in
§ 119.3). The certificate holder
conducting the substitute operation
must canduct that operation in
sccordance with the same operations
authority held by the certificate holder
arranging for the substitute operation.

These substitute operations must be
conducied between airports for which

. the substitute certificate holder holds

authority for scheduled operations or
within areas of operations for which the
substituie certificate holder bhas

- authority for supplemental or on-

demand operations.

(D) A certificate holder under this part
may, if authorized by the Department of
Transportation under § 380.3 of this title
and the Administrator in the case of

" interstate commuter, interstate

tions, or the
Administrator in the case of scheduled
intrestate common carriage operations,
conduct one or more flights for
passengers who are stranded because of
the cancellation of their scheduled
flights. These flights must be conducted
under the rules of part 121 or part 135
of this chapter applicable to
supplemental or on-demand operations.

§118.55 Obtaining devistion suthority to
periorm operationhs under s U.S. miliary
contract.

(e) The Administrator may suthorize
a certificate holder that is authorized to
conduct supplemental or on-demand
operations tc deviate from the
applicable requirements of this part,
part 121, or part 135 of this chepter in
order to perform operations under a U.S.
miilitery contract.

(b) A certificate holder that has a
contract with the U.S, Department of
Defense’s Air Mobility Command (AMC)
must submit & request for deviation
authority to AMC. AMC will review the
requests, then forward the carriers’
consolidated requests, along with
AMC's recommendations, to the FAA
for review and action.

{c] The Administrator may authorize
a deviation to perform operations under
& U.S. military contract under the
following conditions—

(1) The Depertment of Defense
certifies to the Administrator that the
operation is essential to the national
defense;

(2) The Department of Defense further
certifies that the certificate holder
cannot perform the operation without
deviation authority;

{3) The certificate holder will perform
the operation under a cantract or
subcontract for the benefit of a U.S.
armed service; and

(4) The Administrator finds that the
deviation is based on grounds other
than economic edvantage either to the
certificate holder or to the United States.

{d) In the case where the
Administrator authorizes a deviation

domestic, and flag opera

‘under this section, the Administrator

will issue an sppropriste amendment to
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the certificate holder’s operations

(e) The Administrator may, at any
time, terminate any grant of deviation
authority issued under this section.

§110.57 Obtalning deviation suthority to
periorm an smengency oparation,

(a) In emergency conditions, the
l}dnnmnrator may authorize deviations
l w—

[1) Those conditions necessitate the
transportation of persons or supplies for
the ion of life or property; and

(2} The Administrator finds that 8
devistion is necessary for the

expeditious conduct of the operations.

(b) When the Administratar
autharires deviations for operations
under emergency conditions—

{1) The Administrator will issue an
appropriate amendment to the
certificate holder's operations
specifications; or :

(2} If the nature of the smmergency does
not permit timely amendment of the
operations specifications-—

(i) The Administrator may authorize
the deviation orally: and

(ii) The certificate holder shall
provide documentation describing the
nature of the emergency to the
certificate-holding distriet office within
24 hours after completing the operation.

§ 119.58 Emergencies requiring immediate
dacision and action. \

(¢) In an emergency situation that
requires immediate decision and action,
the pilot in cornmand may take any
action that be considers necessary under
the circumstances. In such a case, he
may deviate from prescribed operations
procedures and methods, weather
minimums, and this chapter to the
exient required in the interest of safety.

(b} ln an emergency situation arising
during flight, that requires immediate
- decision and action by an aircraft
dispatcher or appropriate management
personnel, and that is known to him, he
shall advise the pilot in command of the
emsrgency, shall ascertain the decision
of the pilot in command, and shall bave
the decision recorded. If he cannot
communicate with the pilot, he shall
declare an emergency and take any
reasonable action necessary under the
circumstances. ‘

(c) Whenever a pilot in command or
a dispatcher or an appropriate
management person exarcises
emergency authority, he sball keep the
appropriate ATC facility, ground radio
stalion. and, if applicable, dispatch
centers, fully informed of the progress of
the flight. The person declaring the
emergency shall send a written report of
any deviation through the certificate

principal base of opers

hoider's management to the

Administrator within 10 days of the
' emergency action.

§110.589 Conducting wsts and
inspections.

() At any time or place, the
Administrator msy canduct an
inspection or test to determine whether
g certificate holder under this part is
ts:omplyé:g with tliillabgﬂ_of the Unjtec;lh

tates Code, applicable regulations, the
certificate, or the certificate holder's
operations specifications.

(b) The certificate holder must—

(1) Make available to the
Administrator at the certificate holder's
tions—

{i) The certificate holder's Air Carrier
Certificate or the certificate holder's
Operating Certificate and the certificate
holder's operstions specifications; and
thli.!‘) A cumntdlisting that will m]:’:ll:?e

e location and persons responsible for
each record, document, and report

uired to be kept by the certificate
holder under title 49 of the United
States Code applicable 1a the operation
of the certificate holder.

(2) Allow the Administrator to make

any test or inspection 10 determine

compliance respecting any matter stated

in sragr h(a}of‘l.his{ucﬁun. tsed

c employee of, or

by, the certi cateholderurﬁ:is _
ble for maintaining the

certificate holdér’'s records must make

thase records available to the

Administrator. -

{d) The Administrator may determi

a certificate holder's continued

eligibility to hold its certificate and/or

operations specifications an any

grounds listed in paragraph {a) of this

section, or any other appropriate

grounds.

{®) Failure by any certificate holder 1o
make available to the Administrator
upon request, the centificate, operations
specifications, or any required record,
document, or report is grounds for
suspension of all or any part of the
cestificate holder's certificats and

ORE ifications.
np(v;}nﬁ the g:?ff operators conducting
intrastate common carriage operations,
these i ions and tests include
inspections and tests of financial books
and records.

§118.81 Durstion and surrender of
certificate and operations specifications.

{a) An Air Carrier Certificate or

ting Certificate issued under this

part is effective until—

{1) The certificate holder surrenders it
to the Administrator; or

(2) The Administrator suspends,
revokes, or otherwise terminates the
certificate.

(b) Operations specifications issued
under this part, part 121, or part 135 of
this chapter are effective uniess—

(1) The Administrator suspsnds,
revokes, or otherwise terminates the
certificate;

{2) The operstions specifications are
amended as provided in §119.51;

(3) The centificate holder does not
conduct a kind of operation for more
than the time specified in §119.63 and
fails to foliow the procedures of § 119.83
upon reswmning that kind of operation;
or

{4) The Administrator suspsnds or
revokes the operations specifications for
a kind of operation.-

(c) Within 30 days after a certificate
holder terminates operstions under part
135 of this chapter, the operating
certificate and operations specifications
must be surrendered by the certificate
hgder to the certificate-holding district
office. ‘

§115.83 Recency of opsration.

(a) Except as provided in
{b} of this section, no certificate holder
may conduct & kind of operation for
which it holds suthority in iis
operations specifications unless the
certificate hoilder has conducted that
kind of operation within the preceding
number of consecntive calendsr days
specified in this paragraph:

{1) For domestic, fieg. or commuter
operations—-30 days.

(2) For supplemental or on-demand
operations—80 days, except that if the
certificate holder has authority to

* conduct domestic, flag. or commuter

operations, and has conducted
domestic, flag or commuter operations
within the previous 30 deys, this
paragraph does not apply.

{b) If a certificate holder does not
conduct a kind of operation for which

" it is authorized in its operafions

specifications within the number of
preceding 30 consecutive calendar days
specified in paragraph (a) of this
section, it shall not conduct such kind
of operation unless—

{1) It advises the Administrator at
least 5 consecutive calendsr days before
reséxmpnon of that kind of operation;
an

(2) 1 makes itself available and
accessible during the 5 consecutive
calendar day period in the event that the
FAA decides to conduct a full
inspection reexamination 1o determine
whether the certificate holder remains
properly and adequately equipped and
able to conduct a safe operation,
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§115.65 Management personns! required
for operstions conducted under part 121 of
this chapter.

(2} Each certificate holder must have
sufficient qualified management and
technical personnel to ensure the
highest degree of safety in its
operations. The certificate holder must
bave qualified personnel serving full-
time in the following or equivalent
positions:

(1) Directoar of Safety.

{2) Director of Operstions.

(3) Chief Pilot.

- (4) Director of Maintenance.

(5) Chief Inspector.

(b) The Administrator may approve
positions or numbers of positions other
than those listed in paragraph {a) of this
section for & perticular operation if the
cettificate holder shows that it can
perfonm the operation with the highest
degree of safety under the direction of
fewer or different categories of
managsment personnel due to—

(1) The kind of operation involved;

(2) The number and type of airplanes
used; and
. (3) The area of g ons.

(c) The title of the positions required
under paragraph (a) of this section or
the title and number of equivalent
positions approved under paragraph (b)
of this section shall be set forth in the
certificate holder's operations
specifications. {

(d} The individuals who serve in the
positions required or approved under
paragraph (a) or (b) of this section and
anyone in a position 1o exercise control
over operations conducted under the
operating certificate muste—

" (1) Be qualified through training,
. experience, and expertise;

[2) To the extent of their
responsibilities, have a full
understanding of the following
materials with respect 1o the certificate
bolder's operation—

(i) Aviation safety standards and safe
operating practices;

(ii} 14 CFR Chapter | (Federal
Aviation Reguiations);

{iii) The certificate holder's operations
specifications;

{iv} All appropriate maintenance and
girworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 121 of this chapter}; and

iv) The manual required by § 121.133
of this chapter; and

{3) Discharge their duties to mest
epplicable legal requirements and to
maintain safe operations.

(e) Each certificate hoider must:

(1) State in the general policy
provisions of the manual required by
§ 121.133 of this chapter, the duties,
responsibilities, and autharity of

perscnnel required under paragraph (a}
of this section;

(2) List in the menual the names and
business addresses of the individuals
assigned to those positions; and

{3) Notify the certificate-holding
district office within 10 days of any
change in personnel or any vacancy in
any position listed.

§119.67 Management personnel:
Quailfications for aperations conducted
under part 121 of this chapisr.

{2) To serve as Director of Operations
under § 119.65(a) 8 person must—

{1) Hold an airline transport pilot

.certificate;

{2) Have at least 3 years supervisory
or managerial experience within the last
6 years in 5 position that exercised
operational cantrol over any operations
conducted with large airplanes under
Ppart 121 or part 135 of this chapter, or
if the certificate holder uses only small
airplanes in its operations, the
experience may be obtained in large or
small airplanes; and

(3) In the case of a person becoming
a Director of Oparations—

(i) For the first time ever, have at least
3 years experience, within the past 6
years, as pilot in command of a large
airplane operated under part 121 or part
135 of this chapter, if the certificate
holder operates large airplanes. If the
certificate holder uses only small
airplanes in its operation, the
experience may be obteined in either
large or small airplanes.

(ii) In the case of a person with
previous experience as & Director of
Operations, have at ieast 3 years
experience as pilot in command of &
large airplane operuted under part 121
ar part 135 of this chapter, if the
certificate holder operates large

irplanes. If the certificate holder uses
anly small airplanes in its operation, the
experience may be obtained in either
large or small airplanes. .

(b) To serve as Chief Pilot under
§119.65(s) a person must hold an
airline transport pilot certificate with
appropriate ratings for at least one of the
airplanes used in the certificate holder’s
operation and:

(1) In the case of a person becoming
& Chief Pilot for the firsi time ever, have
at Jeas! 3 years experience, within the
past 6 years, s pilot in command of a
large airplape operated under part 121
or part 135 of this chapter, if the
certificate holder operates large
sirplanes. If the certificate holder uses
only small airplanes in its operation, the
experience may be obtained in either
large or small sirplanes.

(2) In the case of 2 person with
previous experience as a Chief Pilot,

have at least 3 years experience, as pilot
in command of & large airplane operated
under part 121 or part 135 of this
chapter, if the certificate holder operstes
large airplanes. If the certificate holder
uses only small airplanes in its
operation, the experience may be
obtained in sither large or small
airplanes.

{¢c} To serve as Director of
Maintenance under § 119.65(a) a parson
musi—

{1) Hold & mechanic certificate with
airframe and powerplant ratings;

{2} Have 1 year of experience in a
position respensible for returning

. aix;planes 1o service;
3

} Have gt least 1 year of experience
in a supervisory capacity under either
paragraph (c)(4)(i) or (c)(4}(ii) of this
section maintaining the same category
and class of airplane as the certificate
holder uses; and _

{4) Have 3 years experience within the
pest 6 years in one or a combination of
the foliowing—

{i) Maintaining large airplanes with 10
or more passenger seats, including at the
time of appointment as Director of
Maintenance, axperience in maintaining
the same category and class of airplane
as the certificate holder uses; or ;

(ii} Repairing airplanes in 8
certificated airframe repeir station that
is rated to meintain airplanes in the
gams category and class of airplane as
the certificate bolder uses. .

(d) To serve as Chief Inspector under
§118.85(z) 2 person must—

(1) Hold a mechanic certificate with
both airframe and powerplant ratings,
and have held these ratings for at least

3 years:

(2) Have at least 3 years of
maintenance experience on diffsrent
types of large airplanes with 10 or more
passenger seats with an air carrier or
certificated repair station, 1 year of
which must have been as maintenance
inspector; and

(3) Have a1 least 1 year in a
supervisory capacity maintaining large
asircraft with 10 or more passenger seats.

(e) A certificate holder may request a
deviation to employ & person who does
not meet the appropriate airman,
managerial, or supervisory experience
requirements of this section if the
Manager of the Air Transportation
Division or the Manager of the Aircraft
Maintenance Division of the FAA Flight
Standards Service finds that the person
has comparable experience, end can
effectively perform the functions
agsocisted with the position in
accordance with the Federal Aviation
Regulations and the procedures outlined
in the certificate bolder’s manual.
Grants of devistion under this paragraph
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may be granted after consideration of .
the size and scope of the operation and
the qualifications of the intended
personnel. The Administrator may, at
any time, terminate any grant of
deviation authority issued under this
paragraph. :

§115.80 Management personns! required
for operstions conducted under part 135 of
this chapter.

{a) Each certificate holder must have
sufficient qualified management and
technical personnel to ensure the safoty
of its operations. Except for a certificate
holder using only ane pilot in its
operations, the certificate holder must
have qualified personne) serving in the
foliowing or equivalent positions:

(1) Director of Operations.

[2) Chief Pilot.

(3) Director of Maintenance.

(b) The Administrator may approve
positions or numbers of positions other
than those listed in paragraph (a) of this
saction for a particular operation if the
certificate holder shows that it can
periorm the operation with the highest
degree of safety under the direction of
fewer or different categories of
m ent personnel due to—

(1} The kind of operation invoived;

(2} The number and type of aircraft
used: and

(3) The area of operations.

{c) The title of the positions required
under paragraph {a) of this section or
the title and number of equivalent
positions approved under paragraph (b)
of this section shall be set forth in the
certificate holder’s aperations
specifications.

(d) The individuals who serve in the
Ppositions required or approved under
parsgraph (a)-or (b} of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

{1) Be qualified through training,
experience, and expertise;

2) To the extent of their
responsibilities, have a full
understanding of the following material
with respect to the certificate holder's
operation—

(i} -Aviation safety standards and safe
operating practices;

{ii) 14 Chapter I (Federal
Aviation Regulations);

(iii) The certificate holder’s operations
specifications;

(iv) All appropriate maintenance and
airwarthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 135 of this chapter); and

{v) The manusl required by § 135.21
of this chapter; and

(3) Discharge their duties to meet
applicable legal requirements and to
maintain safe operations.

{e) Each certificate holder must—

{1) State in the gensral policy
provisions of the manual required by
§135.21 of this chapter, the duties,
responsibilities, and authority of
personne] required or approved under
paragraph (a) or {b), respectively, of this
section;

{2) List in the manuel the names and
bustiness addresses of the individuals
assigned to those positions; and

{3) Notify the certificate-holding
district office within 10 days of any
change in personnel or any vacancy in
any position listed.

§118.71  Management personnal:
CQualitications for operstions co!
under part 135 of this chapter, .

{a) To serve as Director of Operations
under § 119.69(a} for a certificate holder
conducting any operatians for which the
pilat in command is to hold an
airline transport pilot certificate a
person must hold an airline transpon
pilot certificate and either:

(1) Have at jeast 3 yoars supetvisory
or managerial experience within the last
£ years in a position that exercised
operational control over any operations

. conducted under part 121 or part 135 of

thi(s ;:hn}:htar or
2) In the case of a person becoming
Directar of jons=- .

(i) For the first time ever, have at ieast
3 years experience, within the past 6
years, as pilot in command of an sircraft
operated under part 121 or part 135 of
this chaptet. .

(ii) In the case of a person with
previous experience as a Director of
Operations, have at least 3 years
experience, as pilot in command of an
aircraft oparated under part 121 or part
135 of this chapter.

{b) To serve as Director of Operations
under § 119.69{a) for a centificate holder
that only w for which
the pilot in is required to
hold 2 commercial pilot certificats, a
perscen must hold at least a commercial
pilot certificate with an instrument
rating and either:

(1) Have at lsast 3 years supervisory
or managerial experience within the last
6 years in & position that sxercised
operationsl control over any operations
conducted under part 121 or part 135 of
this chapter; or. -

{2} In the case of a persan becoming
Director of tions—

{i} For the time gg.ﬂl;:va at leust
3 years experience, withi past 6
years, as pilot in command of an aircraft
operated under part 121 or part 135 of
this chapter.

(ii) In the case of a person with
previous experience as & Director of
Operations, have at least 3 years

experience as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(c) To serve as Chief Pilot under
§ 119.69(a) for a certificate holder
conducting any operation for which the-
pilot in command is required to hold an
airline transport pilot certificate a
person must hold an airline transport
pilot certificate with appropriate ratings
and be gualified to serve as pilot in
command in at least one aircraft used in
the certificate holder’s operation and:

(1) In the case of a person becoming
a Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of an
sircraft operated under part 121 or part
135 of this chapter.

{2) In the case of a person with
previous experience as a Chief Pilot,
have at least 3 years experience as pilot
in command of an aircraft operated
under part 121 or part 135 of this

{d) To serve as Chief Pilot under
§119.68(a) for a certificate holder that
only conducts operations for which the
piiot in command is reguired to hold a
commenrcial pilot certificate, 2 person
must hold at least a commercial pilot
certificate with an instrument rating and
be qualified to serve as pilot in
command in at lsast one aircraft used in
the certificste holder's operation and:

{1) In the case of a person becoming
a Chief Pilot for the first time ever, have
at jeast 3 years experience, within the
past 6 years, as pilot in command of en
aircraft operated under 121 0r
135 of this chapter. pert pert

(2) In the case of & person with
previous experience as & Chief Pilot,
bave at least 3 years experience as pilot
in command of an aircraft operated
“1:11::“ part 121 or part 135 of this

(est'i.{l serve as Director of
Maintenance under § 119.69{a) & person
must hold a mechanic certificate with
airframe and powerplant ratings and
either:

(1] Have 3 years of experience within
the past 3 years maintaining aircraft as
a certificated mechanic, incinding, at
the time of appointment as Director of
Mgintenance, experience in maintaining
the same category and class of aircraft
as the certificate holder uses; or

(2) Have 3 years of experience within

" the past 3 years repairing aircraft in a

certificated airframe repair station,
including 1 year in 1ihe capacity of
approving aircraft for return to service.

pﬁ] A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airman,

. OF gupervisory ience

requirements of this section if the
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" Manager of the Air Transportation
Division or the Manager of the Aircraft
Maintenance Division of the FAA Flight
Standards Service finds that the person
has comparable experience, and can
effectively perform the functions
associated with the position in
accordance with 14 CFR Chapter 1 and
the procedures outlined in the
certificate holder's manual. Grants of
deviation under this paragraph may be
granted after consideration of the size
and scope of the operation and the
qualifications of the intended personnel.
The Administrator may, at any time,
terminate any grant of deviation
suthority issued under this paragraph.

PART 121--OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

6. The authority citation for part 121
_continuses to read as follows:

Authority: 40 U.S.C. 106(g). 40113, 40119,
44101, 4470144702, 44705, 4470044711,
44713, 44716~345717, 44722, 44901, 44903
44904, 44912, 46105,

7. The heading for part 121 is revised
1o read as set forth above.

8. Special Federal Aviation -
Regulation 38-2 is amended by revising
the last paragraph to read as follows:

SFAR 38-2—Certification and
Operating R-quimnaulf

This Special Federal Avietion Regulation
No. 38-2 terminates March 20, 1997.

9. A note for SFAR 50-2 is added after
the SFAR No. to read s follows:

SFAR No. 50-2

Nate: For the texi of SFAR No. 50-2, see
part 91 of this chapter.

10. Section 121.1 is revised to read as
follows:

§121.1  Applicabliity.

This part prescribes rules governing—

{a) The domestic, flag, an
supplemental operations of each person
who holds or is required to hold an Air
Carrier Certificate or Opersting
Certificate under part 119 of this
chapter.

(b) Each person employed or used by
a certificate holder conducting
operations under this part including
mainienance, preventive maintenance,
and alteration of eircraft.

(c) Each person who applies for
provisional approval of an Advanced
Qualification Program curriculum.
curriculum segmeat, or portion of a
curriculum segment under SFAR No. 58
of 14 CFR part 121, and each person
empioyed or used by an air carrier or
commercial operator under this part to

perform training, qualification, or
evaluation functions under an
Advanced Qualification Program under
SFAR No. 58 of 14 CFR part 121.

{d} Nonstop sightseeing flights
conducted with airplanes having a
passenger-seat configuration of 30 seats
or fewer and a meximum peayload
capacity of 7,500 pounds or less that
begin and end at the same airport, and
are conducted within a 25 statute mile
radius of that airport; however, except
for operations subject to SFAR 50~2 of
14 CFR part 121, these operations, when
conducted for compensation or hire,
must comply onlfy with §§ 121.455 and
121.457, except that an aperator who
does not hold an air carrier certificate or
an operating certificate is permitied to
use & person who is otherwise
authorized to perform aircraft
maintenance or preventive maintenance
duties and who is not subject to FAA-
spproved anti-drug and nlo?hol misuse
prevention programs to perform—

(1} Aireraft maintenance or preventive
maintenance on the operator's aircraft if
the operator would otherwise be
required to transport the aircraft maore
than 50 nautical miles further than the
repair point closest to the operator's
principal base of operations to obtain
these services; or B

(2) Emergency repairs on the
operator’s aircraft if the aircraft cannot
be safely operated 10 a location where
an employee subject to FAA-approved
programs can perform the repairs.

{e) Each person who is ongoard an
aircraft being operated under this part.

{0 Each person who is an applicant
for an Air Carrier Certificate or an
Opersting Certificate under part 118 of
this chapter, when conducting proving
tests. -

11. Section 121.2 is added to read as
follows: .

§121.2 Complience schedule for oparators
that transition to part 121; certain hew
entrant operators.

{a) Apﬁb‘mbimy.' This section applies
to the fo :

(1) Each certificate holder that was
issued an mir carrier or operating
certificate and operations specifications
under the requirements of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR part 121 before january 19,
1996, and that conducts scheduled
jpassenger-carrying operations with:

(i} Nontransport category
turbopropelier powered airplanes type
certificated after December 31, 1864,
that have a passenger seat canfiguration
of 10-19 seats; o

(i) Transport category twrbopropelier

airplanes that have a passenger
seat configuration of 20-30 seats; or

{iii) Turbojet engine powered
airplanes having & passenger sesat
configuration of 1-30 seats.

(2)%5:}: persan who, after january 19,
1996, applies for or obtains an initial air
carrier or operating certificate and
operations specifications to conduct
scheduled passenger-carrying
operations in the kinds of airplanes
described in paragraphs (a){1)(i],
{a)(1){ii), or paragraph (a){1)(iii} of this
sectian.

{(b) Obtaining operations
specifications. A certificate holder
described in paragraph (s){1) of this
saction may not, after March 20, 1997,
operate an airplane described in
paragraphs (2){1){i), (a}{1)(ii). or
{a)(1)(iii) of this section in scheduled
passenger-carrying operations, unless it
obtains operstions specifications to
conduct its scheduled operations under
this part on or before March 20, 1997.

(c) Reguler or accelerated compliance.
Except as provided in paragraphs {d],
{e), and (i) of this section, each
certificate holder described in
paragraphs (a)(1) of this section shall
comply with sach applicable dah
requirement of this on and after
March 20, 1997 or ogla:‘nd after the date
on which the certificate holder is issued
operations specifications under this
part, whichever occurs first. Except as
provided in paragraphs {d) and (e) of
this section. each person described in
paragraph (a)(2) of this sectian shali
comply with each applicable
requirement of this part on and after the
date on which that person is issued &
certificate and operations specifications
under this pan.

(d) Delaved compliance dates. Unless
paragraph (e) of this section specifies an
earlier complience date, no certificate
holder that is covered by paragraph (a)
of this section may operate an airplane
in 14 CFR par 121 operations on or
after a date listed in this paragraph {d)
unjess that airplane meets the
applicable requirement of this

anfmph (d):
{1) Nontransport category
turbopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seating
configuration of 10-19 seats. No
certificate holder may operate under
this en airplane that is described in
paragraph (a)(1){i) of this section on or
after a date listed in paragraph {d)(1) of
this section unless that girplane meets
the appli;a[!él]e( requirement listed in this
a) 1k

P Bepember 22, 1007:

(A) Section 121.289, Landing gear
aursl warning.

(B) Section 121.308, Lavatory fire
protection.
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{C) Section 121.310{e), Emergency
exit handle illumination.
hmu:zhmg&m'on 121.337(b)(8), Protective

i uipment.

{E) Socti:?n 1p21.340. Emergency
flotation means.

(if) December 20, 1899: Section
121.342, Pitot heat indication system.

{i1i) December 20, 2010:

(A} For sirplanes described in
§121.157(f}, the Airplane Performance
Dperating Limitations in §§ 121.189

121.107.
-(B) on 121.161{b), Ditching

roval. .
.Prcl&dion 121.305(j}, Third attitude
indicatar

- (D) Section 121.312(c), Passanger seat

(2) o‘!?nmport ik turbopropell

category propeilier
powered airplanes that have o
. puassenger seat configuration of 20-30
seats. No certificate holder may operate
under this part an airplane that is
described in paragraph (a)(1)(1) of this
soction on or after a date listed in
paragraphs (e)(1) (i) and (i) unless that
airplane maeis “::; applicable _
requirement li in paragraphs {a)(1)
{i) and {ii): .

(i) December 22, 1997:

(A) Section 121.308, Lavatory fire
protection. .

(B) Section 121.337(b} (8) and (9},
Protective breathing equipmant.

(C} Section 121.340, e{g.ncy )
flotation means,

(ii) March 20, 1997: Section
121.305(j), Third attitude indicatar.

{e) Newly manufactured airplanes. No
certificate holder that is described in
paragraph (a) of this section may operste
under this pan an airpiane
manuiactured on or after a date listed in
this ph uniess that sirplane
meets the applicabie requirement listed
in this paragraph (e).

(1) For nontransport category
turbopropeller powered airplanes type
certificated afier December 31, 1064,
that have a passenger seat configura
of 10-19 seats: -

{i) Manufactured on or after March 20,
1997:

{A) Section 121.305(j), Third attitude
indicator.

(B) Section 121.311(f), Safety belts
and shoulder harnesses.

(ii) Manufactured on or after

December 22, 1997: Section 121.317(a),

Fasten seat belt light.

(iii) Manufactured on or after
December 20, 1999: Section 121.203,
Tlhofp‘ waming sy:tnem

2) For transport category
powered airplanes that
have a passenger seat configuration of
20-30 seats manufactured on or after
March 20, 1997: Section 121.305(j),

Third attitude indicator.

{f) New rypeNcerﬂﬁcatian
requirements. No parson may cperate an
airplane for which the uppli:}';timor 8
type certificate was filed after March 29,
1995, in 14 CFR part 121 operations
unless that airplane is type certificated
under part 25 of this chapter.

{g) Transition plan. Beiore March 19,
1986 each certificate holder described in
paragraph (8)(1) of this section must
submit to the FAA & transition plan
{containing a calendar of events) for
moving from conducting its scheduled
operations under the commuter
requirements of part 135 of this chapter -
to the requirements for domestic or flag
operations under this part. Each <
transition plan must contain details on
the following:

(1) Plans for obtaining new operations
specifications authorizing domestic or

ﬂ.f ogemhms: ~
2) Plans for being in compliance with
the spplicable requirements of this part

"on or before March 20, 1997; and

{3) Plans Jor complying with the
compliance date scheduies contained in
paregraphs (d) and (e) of this section.

(h) Continuing ents. Until
each certificate b that is coversd by
paragraph (a) of this section mests the

compliance dates listed ip

-paragraphs (d) and (e) of this section,

the certificate holder shall comply with
the applicable airplane and equipment
ents of part 135 of this chapter.
i) Delayed pilot age limitation:

{1) Notwithstanding § 121.383(c), and
except as provided in paragraph ({)(2) of
this section, a certificate holder covered
by paragraph (a}(1) of this section may
use the services of a person as a pilot
after that person has reached his or her
60th birthday, until December 20, 1998.
Notwi ing § 121.383(c), and

§121.15 Carriage of narcotic drugs,
marihuana, and depressant or stimulant:
dnigs or substances.

If & certificate holder operating under
this part permits any aircraft owned or
leased by that holder to be engaged in
any operation that the certificate holder
knows to be in violation of § 91.19(s) of
this chapter, that operation is a basis for
suspending or revoking the certificate.

Subpart B—{Removed and Reserved)
15. Subpart B (§§ 121.21 thro

121.29} is removed, and the :ub';‘nl:‘t

heading is resarved.

Subpart C—{Removed and Reserved]

16. Subpart C [§§121.41 through
121.61) is removed and the subpart

" heading is reserved.

Subpart D—{Removed and Reserved]

17. Subpart D (§§ 121.71 through
121.83} is removed and the subpart

heading is reserved. :
18. Section 121.133 is revised to read
as follows:

$121.133 Preparstion. .

{a) Each certificate holder shall
prepare and keep current & manua] for
the use and guidancs of flight, ground
operations, and management personne)
in conducting its operations.

(b) For the purpose of this subpart, the
certificate hordar may prepare that part
of the manual containing maintenance
information and instructions, in whole
or in pant, in printed form or other form
acceptable to the Administrator.

19. Section 121,135 is amended by

phs {a)(4); (b)(2); (b)(B);
{)(7); (b)(8)(i), lii), and (ii); (b){23)
in text and {c) to read &s

except as provided in paragraph (i)(2) of _foliows

this section, & person may serve as a
pilot for a certificate covered by
pangruﬂ:‘(a](i} of this section after that
on has reached his or her 60th
, until December 20, 1999.

(2) This paragraph (i)(1) applies only
1o persons who were emp! as pilots
by a certificate holder coverad by
g:;tgnph (a)(1) of this section on or

ore March 20, 1997,

§5121.3, 1218, 121.7, 1219, and 121.13
[Removed]

12. Sections 121.3, 121.5, 121.7.
121.9, and 121.13 are removed.

§121.4 [Amended]
13. Section 121.4 is amended by
“§121.3" wherever it a

" and adding in #ts place “part 119 of this

I:hlpt!r"- . !
14. Section 121.15 is revised to read

.as follows: .

§121.138 Contents.

‘.) * aw

{4) Not be contrary to any applicabie
Foderal mgulstion and, in the case of a
flag or suppiemental operation, any
applicable foreign regulstion, or the
certificate holder's operations
specifications or operating certificate.
- .- [} » -

{b] . "W . ' .

(2) Duties and responsibilities of each
crewmember, appropriaté members of
the ground organization, and
mansgement personnel,

(6) For domestic or flag operstions,
appropriate information from the en
route operations specifications,
including for sach approved route the
types of airplanes authorized, the type
of operation such as VFR, IFR, day,



Federal Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules and Regulations 65927

night, etc., and any other pertinent
information.

(7) For supplemental operations,
appropriate information from the
operations specifications, including the
area of operations authorized, the types
of airplanes authorized, the type of
operation such as VFR, IFR, day, night,

-etc., and any other pertinent
i.nioimat.ion.
a - * %

(i) Its location {domestic and flag
operations only); :

(ii) Its designation (regular, alternate,
provisional, etc.) {domestic and flag
operations only});

(iif) The types of nirplanes authorized
{domestic and flag operations only);

[23) Proeadm'les mﬂﬂnfnmnu‘nn to
assist personnel to i ify pa Bs
marked or labeled as l:|:nt:lgul:i.ngdms

" hazardous materials and, if these
materials are to be carried, stored, or
handied, procedures and instructions
relating to the carriege, storage, or
handling of hazardous materials,
including the following; .

{c) Each certificate holder shall
maintain at least one complete copy of
the manual at its principal base of
operations.

20. Section 121.141 is revised
amended by revising the section
heading, paragraph (a), and the

introductory text of paragraph (b) to

read as follows:

§ 121,141 Alrplane flight manual.

(a) Each certificate holder shall keep
a current approved airpiane flight
manus! for each type of airplane that it
operates except for nontransport
category airplanes certificated before
January 1. 1965.

(b) In esch airpiane required to have
an airpiane flight manus] in paragraph
(a) of this section, the certificate holder
shall carry either the manual required
by § 121.133, if it contains the
information required for the applicable
flight manual and this information is
clearly identified as ﬂ.igl:‘t::gnnnl -
requirements, or an ap Airplane
Manual. if the ceﬂ.iﬁmltje holder elects to
carry the manual required by § 121.133,
the certificate holder may revise the
operating procedures sections and
modify the presentation of performance
data from the applicable flight manual
. if the revised operating procedures and
modified performance date presentation

are—
{1) Approved by the Administrator;

and
{2} Clearly identified as airplane flight
manual requirements.

- - - -

21. Section 121.157 js smended by
revising paragraphs (b) and (e) and by
adding new paragraphs (f); (g), and (h)
to read as follows:

§121.157 Aircraft certification and
equipment requiremants.

{b) Airplanes certificated after June
30, 1942. Except s provided in
paragraphs (c), (d), (e}, and (f) of this
section, no certificate holder may
operate an airplane that was type
certificated after June 30, 1942, unless it
is certificated as a transpart category

e and meets the requirements of
§121.173(a), (b), (d}, and (e).

L] - - * L]

{e) Commuter category t.xirp}anes.

Except as provided in paragraphs (c)

and {d) of this section, no certificate
holder may operate under tllis parta
nontransport catego L.
certificated after Demry librfr 31, g};&
and before March 30, 19985, unless it
meets the applicable reguirements of
§121.173(a), (b),{d), (e). and (f) and was
type certificated in the commuter
category.

{f) Other nontransport category
airplanes. Except as provided in
paragraphs (c}, (d), and (e) of this
section, no certificate holder may
operate under this part a8 nontransport
category airplane type certificated after
December 31, 1864, unless it meets the
applicable requirements of § 121.173(a),
(b}, (d), and (e), was manufactured
before March 20, 1997, and meets one
of the following:

{1) Until December 20, 2010:

(i) The airplane was type certificated
in the normal category before July 1,
1970, and meets special conditions
issued by the Administrator for

i intended for use in operations
under m 135 of this chapter.

(i) type certificated

lane was
‘in the nmmcategorybsfore]uly 19,

1970, and meets the additional
airworthiness standards in SFAR No.
23, 14 CFR part 23.

(iii) The airplane was type certificated
in the normal category and meets the
additional eirworthiness standards in
appendix A of 135 of this chapter.

iv) The airplane was type certificated
in the normal category and complies
with either section 1.(a) or 1.(b) of SFAR
No. 41 of 14 CFR part 21.

{2) The airplane was type certificated
in the normal category, meets the
additional requirements described in
paragraphs (£)(1)(i) through {f)(1)(iv) of
this section, and meets the performance

uirements in appendix K of this part.

Certain n manufactured
airplanes. No certificate holder may
operate an girplane under this part that

was certificated as described in
paragrephs {f)(1)(i) through {f}(1)(iv} of
this section and that was manufactured -
afier March 20, 1967, unless it meets the
performance requirements in appendix
K of this part. '

(h) Newly type certificated airplanes.
No person may operate under this part
an airplane for which the application for
a type centificate is submitted after
March 29, 1895, unless the eirplane is
type certificated under part 25 of this
chapter, :

22. Section 121.159 is revised to read
as Jollows:

§121.150 Singie-sngine airplanes
prohibited.

No certificate holder may operate a
single-engine airplane under this part.
23. Section 121.161 is amended by
revising peragraph (b) end by adding &

new paragraph (c} to read as follows:

§121,181 Alrpiana limitations: Type of
routs.

L - - &

{b) Except as provided in paragraph
(¢) of this section, no certificate holder -
may operate a land airplane (other than
a DC-3, C~46, CV-240, CV-340, CV-
440, CV-580, CV-500, CV-540, or
Martin 404} in an extended overwater
operation unless it is certificated or
approved as adequate for ditching under
the ditching provisions of part 25 of this .
chapter

{g Until December 20, 2010, &
certificate holder may operate, in an
extended overwater operation, a
nontransport cetegory land airplane
type certificated afier December 31,
1964, that was not certificated or
approved us adequate for ditching under
the ditching provisions of part 25 of this
chapter.

24. Section 121.163 is amended by
revising paragraphs (a). (b), and (c) and
the introductory text of paragraph (d) to
read as follows:

$121.163 Alrplane proving tasts.

(w) Initial airplane proving tests. No
person mey operate an airplane not
before praven for use in a kind of
operation under this part or part 135 of
this chapter unless an airplane of that
type has had, in addition to the airplane
certification tests, at least 100 hours of
proving tests acceptable to the
Administrator, including &
representative number of flights into en
route airports. The requirement for at
least 100 hours of proving tests may be
reduced by the Administrator if the
Administrator determines that a
satisfactory level of proficiency has been
demonstrated to justify the reduction.
At least 10 hours of proving flights must
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be flown at night; these tusts are
irreducible.

(b} Proving tests for kinds of
operations. Unless otherwise authorized
by the Administrstor, for each type of
airplane, s certificate holder must
conduct at least 50 hours of proving
tests acceptabie to the Administratar for
sach kind of vperation it intends to
conduct, including & representative
number of flights into sn rowe m;som

ic) Proving tests for materially altered
airplanes. Unless otheTwise authorized
by the Administrator, iormhgdpe of
airplane that is materialiy altered in
design. a certificate holder must
conduct at beast 50 houre of proving
issts acceptable to the Administrator for
each kind of operstion it intends to
conduct with that airplans. including s
repressrtative number of flights into en
foute TS, o

(d) Definition of materially altered.
For the purposes of paragraph (¢} of this
section, a type of sirplane is considered
1o be materially altered in design il the
alhteratian includes—

Subpart -{Amended])

25. Subpart 1 is amended by removing
the words “transport category”
wherever they appear.

26. Paragraphs f’:ﬁb). {c). and {8) of
§121.173 are revised to red@ as follows:

§121.173 Genersl.

(2) Except as provided in paragraph
ic) of this section, each certificate holder
operating a reciprocating-engine-
powered nirplane shal) comply with
8§ [; lzét 75 through \:‘11’1&18?. ;

xcept as provided in paragrap
{c} of this section, sach certificate holder
opersting & turbine-engine-powered
airplane shall comply with the
applicable pravisions of §§ 121.189
through 121,197, except that when it

operates—

(1) A turbo-propeller-powered
airpiane type certificated after August
29, 1959, but previously type _
certificated with the same number of
reciprocating engines, the certificate
holder may comply with §§121.175
through 121.187; or

(2} Until December 20, 2010, a turho-
propeller-powsred airplane described in
§121.157(1), the centificate holder may
comply with the applicable performance

uirements of appendix K of this past.
n?c] Each certificate holder operating =
large nontransport category airplane
type certificated before January 1, 1865,
shall camply with §§ 121.199 through
121.205 and any determination of
compliance must be besed only on
approved performance data.

{e) Except as provided in paragreph
(c} of this section, no person may take
of! 8 reci procating-engine-powered
airplane ate weight that is more then
the allowable weight for the runway
being used {determined under the
runway takeoff limitatians of the
transpari citegory eperating rules of 14
CFR part 121, subpart I} afier 1aking into
account the temperature operating
correction factors in the epplicable
Airplane Flight Manual.

* - - »
27. Section 121.175 is amended by
reviging the section heading and sdding
& new paragraph (f) to read es follows:

§121.175 Airplanes: Reciprocating-
on s Welght limitations.

- - - [ ]

i) This section does not apply to large
DONtransport calegary airplanes
operated under §121.173(c).

2B. Section 121.177 is amended by
revising the section beading and adding
a new paragraph (c) to read as foliows:
§121.477  Alplames: Retiprocating-
sngine-powered: Talwof! limitations.

[c} This section does not apply to
large nontranspor: category mirplanes
operated under § 121.173(c).

28. Section 121.170 is mnended by
revising the section heading and adding
a new paragraph (¢) to read as follows:
§121.17%  Alrplanes: Reciprocating-
onghﬁm’:ﬁ: En routs imitations: el
angines operating.

{c) This section does not epply to
large nontrenspon category a
operated under § 121.173(c).

30. Section 121.181 is amended by
revising the section heading: by revising
the formulas in paragraphs (a) and [c)(1)
10 read “(0.079-0.206/N) V.7 and "

a

revising "'0.026 V,." in phe
and {c){1} 10 read *0.026 V,,?""; and
adding a new paregraph {d} to read s
follows:

§121.181 Airplanes: Reoiprocating-
sngine-powered: En routs limitations: One
sngine inopecative.
- " - L 3 -

{8} This sectior: does nol apply 10

nonransport calegory airplanes
mmd undemzm 73(c).

§121.183 [Amended)
31. Section 121,183 is amended by
revising “0.0013 V..:" in paragra
{8){2) and (b)(3) to read “0.013 V4"
32. Section 121.185 is amended by
revising the section heading and adding
a new paragraph {¢) to read ss foliows:

$121.185 Alrplanex: Raciprocating-
on : Landing Iimitations:
Destinallon sirporL

(c) This sectior: does not epply 1o
large nontransport category airplanes
operated under § 121.173(c).

33. Section 121.1B7 is amended by
revising the section beading, - '
designating the existing text as
paragraph (a), and by adding a now
paragraph (b] to read as follows:

§121.487 Airplres: Recipracating-
sngine-powere: Ing limitations:
Anemnale sirpon,

- * - »* -

(b} This seclion does not apply to
large nontransport category airplanes
operated under § 121.173(c).

34. Section 121.211 is revised to read
as follows:

§121.211  Applicability.

(s} This subpart prescribes specis|
sirworthiness ents appiicabie -
1o certificate ho as stated in
paragraphs (b) through {e) of this
section.

(b) Except as provided in paragraph
{d) of this Eam:n each airplane
cartificated under Aero Bulletin 7A ar
part 04 of the Civi) Air Regulations in
eiiect before November 1, 1945 must
meet the special airworthiness
requirements in £§ 121,215 through
121.283.

{c? Each certificate holder must
comply with the requirements of
§§ 121.285 through 121.201.

{d) If the Administrator deternmines
that, jor & particular mode! of airplane
used in cargo servics, literal compliance
with any requirernent under paragraph

. {b) of this section would be extremely

difficult and that compliance wouild not
coniribiite materiaily 1o the objactive
sought, he may require compliance only
with those requirements that are
necessary to accomplish the basic
objectives of this part. .

{¢) No persan may operate under this
part a nontransport category airplane
type certificated after December 31,
1964, uniess the airplane meety the
apecial airworthiness requirements in
§121.283,

5121.213 [Ressrved)

35. Section 121.213 is remmoved and
reserved.

35. Section 121.285 is amended by
revising paragraph (a) and by adding e
new paragraph (d] to read as follows:

§121,.285 Camisge of cargo In passenger
AP0 COMPATIATIS,

{a) Except as provided in paragraph
{b). [c), or {d) or this section, no
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certificate holder may carry cargo in the
passenger compartment of an airplane.

(d) Cargo, including carry-on baggage,
may be carried anywhaere in the
passenger compartment of &
 nontransport category airplane type
certificated after December 31, 1964, if
it is carried in an approved cargo rack,
bin, or com ont i ed in or on
the airpiane, if it is sacured by an
approved means, or if it is carried in
wmrdnncemF withiuchnfthffollo ‘d:

OT cargo, il is properly secured by
a safety belt or other tie-dw,r’n having
enocugh strength to eliminate the -
possibility of shifting under all normally
anticipated flight and ground -
conditions, ar for carry-on baggage, itis
restrained so es to prevent its movement
during air turhbulence.

{2] It is packaged or covered to avoid
possible injury to occupants.

(3) It does not impose any load on
seats or in the floor structure that
exceeds the load limitation for those
components.

(d’lt is not located in a position that
obstructs the access to, or use of, any
required emergency or regular exit, or
the use of the aisle between the crew
and the passenger compartment, or is
located in a position that obscures any
passenger's view of the “seat belt” sign,
*“no smoking" sign or placard, or any
required exit sign, unless an auxiliary
sign or other approved means for proper
notification of the passengers is
provided.

(5) It is not carried directly above
seated accupants.

(6) 1t is stowed in compliance with
this section for takeoff and landing.

(7] For cargo-only operations,
paragraph (d}(4) of this section does not
apply if the cargo is loaded so that at
least one emergency or regular exit is
evailable to provide all occupants of the
airpiane a means of uncbstructed exit
from the airplane if en emergency
occurs. ‘

§121.286 [Amended]

37. Section 121.289(a) introductory
text is amended by removing the word

large."

38. Section 121.291 is amended by
revising the introductory text of
paragraph {b) and the introductory text
of paragraph [c); revising paragraph
(c){2) and (c){4); and by adding a new
. sentence at the end of paragraph (d) to
read as follows:

§121.201 Demonstration of emergency
svacuation procadures.

(b) Each certificate holder conducting
operations with airplanes with a seating

capacity of more than 44 passengers
must conduct a partial demonstration of
emergency evacuation procedures in
accordance with paragraph (c) of this
gection upon:

{c) In conducting the partial
demonstration required by paregraph (b)
of this section, each certificate holder
must:

LJ L - L *

. (2) Apply for and obtain approval
from the certificate-holding district
office before conducting the
demonstration;

{4) Apply for and obtain approval

the certificate-holding district
office before commencing operations
with this type and mode] airplane.

{d) * * * For certificate holders
subject to § 121.2(s)(1), this paragraph
applies only whan a new type or model
airplane is introduced into the
certificate holder's operations after
January 19, 1896,

L] - L L] -

39. A new § 121,293 is added 10 read

as follows:

121.293 Specis! airworthinass
requiremeants for nontransport category

No certificate holder may operate a
nontransport category airplane
manufactured after December 20, 1999
unless the airplane contains a takaoff
warning system that meets the
requirements of 14 CFR 25.703.
However, the takeoff warning system
does not have to cover any device for
which it has been demonstrated that
takeoff with thet device in the most
adverse position would not creste a
hazardous condition.

40. Section 121.305 is amended by
revising paregraph () and adding s new
paragraph (k) to read as follows:

§121.305 Flight and navigationai -
squipment.
[ ] L] L] - *

{j} On the air;:ilmes;di described in this

h. in addition to two gyroscapic

mgz:-l?d-pitch indicators (artificial
horizons) for use at the pilot siations, a
third such instrument that complies
with the provisions of paragraph (k) of
this section:

(1) On each turbojet powered
airplane.

{2) On each turbopropeller powered
airplane that is manufactured after
March 20, 1897. :

(3) After Decamber 20, 2010, on 8ach
twrbopropeller powered airplane having
a paasenger seal configuration of 10-30

seats, that was manufactured before
March 20, 1997.

(k) Whan required by paragraph (j) of
this section, a third gyroscapic bank-
and-pitch indicator (artificial horizon)
that:

(1) Is powered from & source
independent of the electrical generating
system;

(2) Continuss reliable operation for a
minimum of 30 minutes after total
failure of the electrical generating

en;
{3) Operates independently of any

‘other attitude indicating system;

(4) 1s operstive without selection after
total failure of the electrical ganerating

system;

{5) 15 located on the instrument panel
in a position acceptable to the
Administrator that will make it plainly
visible to and usable by each pilot at his
or ber station; and

(8) Is appropriately lighted during all
phases of operation.

41, Section 121.308 is revised to read
as follows:

§121.308 Lavetory fire protection.

(a) Except as provided in paragraphs
{c) and {d) of this section, no person
may operate a passenger-carrying
airplane uniess each lavatory in the
airplane is equipped with a smoke
detector systemn or equivalent that
provides a warning light in the cockpit
or provides a warning light or audio
warning in the passenger cabin which
would be readily detected by a flight
attendant, taking into consideration the
positioning of flight attendants
throughout the passenger compartment
during various phases of flight.

(b} Except as provided in paragraph
(c} of this section. no person may
operate a passenger-carrying airplane
unless each lavatory in the airplane is
equipped with a built-in fire
extinguisher for each disposal
recepiacle for towels, paper, or waste
located within the lavatory. The built-in
fire extinguisher must be designed to
discharge automatically into each
disposal receplacie upon occurrence of
a fire in the receptacle.

(c) Until December 22, 1997, &
certificate holder described in § 121.2(a)
{1) or (2) may operate an airplane with
a passenger seat configuration of 30 or
fewer seats that does not comply with
the smoke detector system requirements
described in paragraph (a) of this
section and the fire extinguisher
requirements described in paragraph (b)
of this section.

(d} After December 22, 1897, no
perscn may operate a nontransport
category mirplane type certificated after
December 31, 1964, with a passenger
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seat configuration of 10-18 seats unless
that airpiane complies with the smake
detector system requirements described
in paragraph (a) of this section, except
that the smoke detector system or
equivalent must provide a warning light
in the cockpit or an sudio warning that
would be readily detected by the
Righterew.

42. Section 121.309 is amended by
revising paregraphs (c)(7), (d)(1}, and {e)
to read as follows:

§121.300 Emergency squipment.
L - - - L

lc] [ I h

(7) At least two of the required hand
fire' extinguisher installed in passenger-
carrying airplanes must contain Halon
1211 IllI hromochtdeuroﬂuoromethme) or
equivalent as the extinguishing agent.
At loast one hand fire exungmsl:uge in
the passenger compartmert must
contain Halon 1211 or equivalent.

(d) First aid and emergency medical
equipment and protective gloves. (1) For
treatment of injuries or medical
emergencies that might occur during
Right time or in minor accidents each
passenger-carrying eirplane must have
the following equipment tha! mests the
specifications and requirements of
appendix A of this part:

(i) Approved first aid kitsyand

{ii) In airplanes for which & flight
attendant is required, an emergency
medical kit.

- L] L - L]

(e) Crash ax. Except for nontransport
category airplanes type certificated after
December 31, 1964, each airplane must
be equipped with a crash ax.

43. Section 121.310 is amended by
revising parasmphs (d)(1), (2), (3). and
(4} and (i) and revising the introductory
text of paragraphs (c), (). (h)(1) and {k}
to read as follows:

121.310 Additions! gmergency squipment.

- ] - ” &«

- (¢} Lighting for interior emetgency exit
markings. Except for nontransport
category airplanes type certificated after

. December 31, 1964, sach passenger-
carrying airplane must have an
emergency lighting system, independent
of the main lighting system. However,
sources of general cabin illumination
may be common to both the emergency
and the main lighting systems if the
power supply to the emergency lighting
system is independent of the power
supply to the main lighting system.

Tge emergency lighting system
must—

(d] * W

(1) Each light must—

(i) Be operabie manually both from
the flightcrew station and, for airplanes
on which a flight attendant is required,
from a point in the passenger
compartment that is readily accessible
to & norma] flight attendant seat;

{ii) Have » means to prevent
inadvertent operation of the manual
controls; and

(iii) When armed or turned on at
either station, remain lighted or become
lighted upon interruption of the

irplane’s normal electric power.

2) Each light must be armed or
turned on during taxiing, takeoff, and
landing. In showing campliance with
this paragraph a transverse vertical
separation of the fuselage need not be
considered.

(3) Each light must provide the
required leve) of illumination for at least
10 minutes at the critical ambient
conditions after em cy landing.

(4) Each light roust have a cockpit
control device that has an “on,” “off,”
and “'‘armed” position,

L 2 - L] L ] -

1f) Emergency exit access. Access 10
emergency exits must be provided as
follows for each passenger-carrying
transport category airplane: o

() = *

(1) Except for nontransport category
airplanes certificated afier December 31,
1964, each passenger-carrying eirplane
must be equipped with exterior lighting
that meets the jollowing requirements:

[ ] - - L "

{k) On each large passenger-carrying
turbojei-powered airplsne, each ventral
exit and tailcone exit must be—

(1) Portable lights. No person may

te 8 lane

unless it is equipped with ght
stowage provisions accessible from each
flight attendant seat.
- - L] [ L
44. Section 121.311 is amended by
revising the first sentence of the
introductory text of paragraph (e), by
adding & new paragraph (e)(3), by
revising the introductory text of
aragraph (f), and by revising paragraph
h) to read as follows:

§121.311 Seats, safety belts, and shoulder
harnssses.

- * Ld * -

(e) Except as provided in paragraphs
{e)(1) through (e)(3) of this section, no
certificate holder may take off or land an
airplane unless each passenger seat back
isintheuprigh!_pqsition.' e .

- - - - -

{3) On airplanes with no flight
attendant, the certificate bolder may
take off or land as Jong as the flightcrew
instructs each passenger to place his or
her seat back in the upright position for
takeoff and landing.

{f) No person may operate & transport
category airplane that was type
certificated after January 1, 1958, ora
nontransport category airplane
manufactured after March 20, 1997,
unless it is equipped at each flight deck
station with 2 combined safety belt and
shoulder harness that meets the
applicable requirements specified in
§ 25.785 of this chapter, effective March
6, 1980, except that—

(h) Each occupant of a seat equipped
with a shoulder harness or with &
combined safety belt and shoulder
harness must have the shoulder harness
or combined safety belt and shoulder
harness properly secured abou! that
occupant during takeoff and landing,
except that & shoulder barness that is
not combined with a safety belt may be
unfastened if the occupant cannot
perform the raquired duties with the
shoulder hamess fastoned.

- L d [ L] -

45. Section 121.312 is revised 10 read
as follows:

§ 121,312 Materials for compartment
inwriors.

{a} All interior materials; transport
category airplanes and nontransport
category airplanes type certificated
before Januory 1, 1965. Except for the
materials covered by paragraph (b) of
this section, all materials in each
compartment of a transport category
airplane, or a nontransport category
airplane type certificated before January
1. 1965, used by the crewmembers and
passengers, must meet the requirements
of § 25.853 of this chapter in effect as
follows, or later amendment thereto:

(1) Airplane with passenger seating
capacity of 20 or more.

(i) Manufactured after August 18,
1988, but prior to August 20, 1990.
Except as provided in paragraph
(a)3)(ii) of this section, each airplane
with a passenger capacity of 20 or more
and manuiactured aiter August 19,
1988, but prior to August 20, 1980, must
comply with the heat reiease rate testing
provisions of § 25.853(d) in effect March
6. 1995 (formerly § 25.853(e~1] in effect
on August 20, 1986) (see App. L of this

), except that the tota! heat release
over the first 2 minutes of sample
exposure must not exceed 100 kilowatt
minutes per square meter and the peak
beat reiease rate must not exceed 100
kilowatts per square meter.
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{ii) Manufactured after August 18,
1990. Each airplane with a passenger
capagity of 20 or more and
manufsctured after August 19, 1990,
must comply with the hest relesse rate
and smoke testing provisions of
§ 25.853(d) in effect March 6, 1895
{formerly § 25.853(s—1){see app. L of
this part) in effect an September 26,
1988).

(2) Substantially complete
replacement of the cabin interior on or
after May 1, 1972.—{i) Airplane for
which the application for type
certificate was filed prior to May 1,
1872, Except as provided in paragraph
(8)(3){(i) or (a)(3)(ii) of this section, each
airplane for which the application for
type certificate was filed prior to May 1,
1972, must comply with the provisions
of § 25.853 in efiect on April 30, 1872,

- regardiess of passenger capacity, if there
is a substantially complete repiacement
of the cabin interiar after April 30, 1972,

{ii) Airplane for which the application
Jfor type certificate was filed on or after
May 1, 1972. Except as provided in
paragraph (a)(3)(:) or {a){3){(ii) of this
section, esch airplane for which the
application for type certificate was filed
on or afier May 1, 1972, must comply
with the material requirements under
which the airplane was t[ype
cettificated, regardless of passenger
capecity, if there is a sibstantially
complete replacement of the cabin
interior on or after that date.

(3} Airpione type certificated after
January 1, 1858, with passenger
copacity of 20 or more.—{i}
Substantially complete replacement of
the cabin ipterior on or after March 6,
1895, Except as provided in paragraph-
(8)(3)(ii) of this section, each airplane
that was type certificated after January
1, 1958, and has a passenger capacity of
20 or more, must corply with the heat
release rate testing provisions of
§25.853(d) in effect March 6, 1985 -
(formerly § 25.853{a—1) in effect on
August 20, 1986)(see app. L of this part),
if there is & substantially complete
replacement of the cgbin interior -
components identified in § 25.853(d), on
or after that date, except that the total
heat release over the first 2 minutes of
sample exposure shall not exceed 100
kilowatt-minutes per square meter and
the peak heat relense rate must not
exceed 100 kilowstts per square meter.

(ii) Substantiolly complete
replacement of the cabin interior on or
after August 20, 1990. Each airplane that
was type certificated after january 1,
1958, and bas a passenger capacity of 20
or more, must comply with the hest
release rate and smoke testing
provisions of § 25.853(d) in effect March

B, 1995 (formerly §25.853(a—1) in effect  accardanoce with SFAR No. 41 of 14 CFR

on September 26, 19688Y{see app. L of
this part), if there is a substantially
complete replacement of the cabin
interior components identified in
§25.853(d), on or after August 20, 1990.

{4) Contrary provisions of this section
notwithstanding, the Manager of the
Transport Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, may authorize
deviation from the requirements of
paragraph {a){1)(i), {a){1)(ii), (a)(3)(i), or
(a)(3)tii) of this section for specific
components of the cabin interior that do
not meet applicable flammability and
smake emission requirements, if the
determinstion is made that gpecial
circumstances exist that make
compliance impractical. Such grants of
deviation will be limited to those
airplanes manufactured within 1 year
after the applicable date specified in
this section and those airplanes in
which the interior is replaced within 1
year of that date. A request for such
grant of deviation must include a
thorough and accurate analysis of each
componen! subject 1o § 25.853(e-1), the
steps being taken to achiave
compliance, and, for the faw
components for which timely
compliance will not be achieved,
credible reasons for such
noncompliance.

(5) Contrary provisions of this section
notwithstanding, galley carts and gallay
standard containers that do not meet the
flammability and smoke emission
requirements of § 25.853(d} in effect
March 6, 1995 (formerly § 25.853(a—1)}
{see app. L of this part) may be used in
airplanes that must meet the
reguirements of paragraphs (a){1)(i),
i8)(1)(if), {a){(3)(i). or (a)(3){ii) of this
section, provided the galley carts or
standard containers were manufactured
prior to March 6, 1985.

{b) Seat cushions. Seat cushions,
except those on flight crewmember
seats, in sach compartment occupied by
crew ar , must comply with
the requirements pertaining to seat
cushions in § 25.853(c) effective on
November 26, 1984, on each airplane as
follows:

(1) Each transport category mirplane
type certificated after January 1, 1958;

and

(2) On or after December 20, 2010,
each nontransport category airplane
type certificated after December 31,
1964.

{c) All interior materials; airplanes
type certificated in accordance with
SFAR No. 41 of 14 CFR part 21. No
person may operate an airplane that
conforms to an amended or
supplementa) type certificate issued in

part 21 for ¢ maximum certificated
takeoff weight in excess of 12,500
pounds unless the airplane meets the
com ent interior requirements set
forth in § 25.853(a) in effect March 6,
1995 (formerly § 25.853(a), (b), (b-1), (b~
2), and (b-3) of this chapter in effect on
September 26, 1978)(see app. L of this

ari].

(d) All interior materials: other
airplanes. For each malerial or seat
cushion to which a requirement in
paragraphs (a), (b), or (c} of this section
does not apply, the material and seat
cushion in each compariment used by
the crewmembers and passengers must
meet the applicable requirement under
which the airplane was type
certificated.

46. Section 121.313(f) is revised to
read as follows:

§121.313  Misceliansous equipment.

{f) A door between the passenger and
pilot compartments, with a locking
means to prevent passengers from
opening it without the pilot’s
permission, except that nontransport
category airplanes certificated after
December 31, 1964, are not required to

comply with this paragraph.

47. Section 121.317 is amended by
revising paragraphs (a), (b). and (k) and
by adding a new paragraph (1) to read
as follows:

§121.317 Passenger information.

() Except as provided in paragraph (1)
of this section, no person may operate
an airplane unless it is equipped with
passenger information signs that meet
the requirements of § 25.791 of this
chapter. g:;?}apt :; provided 1&

B of this section, the signs
mﬁ constructed so that the :
crewmembers can turn them on and off.

{b) Except as provided in paragraph {1)
of this sectian, the “Fasten Seat Belt”
sign shall be turned on during any
movement on the surface, for each
takeofi, for each landing, and at any
other time considered nacessary by the
pilot in command.

(k) Each passenger shall comply with
instructions given him or het by »
crewmember regarding compliance with
paragraphs (£}, (g). (b), and (1) of this
section.

(1) A certificate holder may gperate &
nontransport category airplane type
certificated after December 31, 1964,
that is manufactured before December
22,1997, if it is equipped with at Jeast
one placard that is legible to each

seated in the cabin that states
“Fasten Seal Belt,” and if, during any
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movement on the surface, for sach
takeaff, for each landing, and atany
other time considered necessary by the
pilot in command, a crewmember orally
instructs the passengers to fasten their
soat belts.

48. Section 121.323(b) and (c) are
revised to read as follows:

§121.323 insttuments and equipment for
operations at night.

(b) An anti-collision light.

{c) Two , except that
oﬂm&ng light is nquinm d for
non categ 1

49. Section 121.337 is amended by
removing the wortds *'u transport
category” fram the introductory text in
paragraph (b) and adding in its place

“an", by nddmg 2 heading mmmph
(b)8), by adding a heading and revising
the introductary text of paragraph (b)(6),

and by removing paragraph {d) to read
as follows:

§121.337 Protective breathing aquipment.

- - - -
- ® ®

'(8) Smake ond fyme on.* * *

{9) Fire combatting. for
noatransport category airplanas type
certificated afier December 31, 1964,
protective breathing equipmhent with a
portable breathing gas supply meeting
the requirements of this section must bs
easily accessible and conveniently
located for immediate use by
crewmembers in combatting fires as
follows:

- L4 L} * -

50. Section 121.340 is amended by

revising paragraph (a) to read as follows:

§121.340 Emergency flotation means.

(a} Except as provided in parsgraph
(b}oflhissactiol:;nopersonmy
operate an airplane in any overwater
operation uniess it is equipped with life
preservers in acrordance with
§121.338(s)(1) or with an approved
fiotation means for sach occupant. This
means must be within easy reach of
each seated occupant and must be
readily removable from the airplane.

§1. Section 121,341 is mt‘;mdm
revising paragraph {a) and by s
new paragraphs (c) and (d) to read as
follows:

§121.341 Equipment for opertions in
icing canditions.

{a) Except as pennitted in paragraph
(c){2) of this section, uniess an airplane
is type certificated under the transport
category airworthiness requirements

reluting 10 ice protection, or unless an
airplane is a non-transpart category
girplane type certificated after December
31, 1964, that has the ice protection
provisions that meet section 34 of
sppendix A of part 135 of this chapter,
no persan mey operate an airplane in
icing conditiops unless it is equipped
with means for the prevention or
removal of ice on windshields, wings,
em . propellers, and other

of the airplane where ice mumpﬁsu
adversely affect the safsty of the
airpiane,

{c) Non-transport category airplanes
type certificated ofter Decomnber 31,
1964. Except for an airplane that has ice
protection ons that meet section
g.ﬁhppen&ixf\gpm 135 of this

pter, or those for transport category
airplane type certification, no person

!;[i) IFR into known or forecast
or moderate conditions;
lz)mmmmlightm
moderats icing conditions: uniess the
airplane has functioning deicing anti-

instrument system; or

(2) Into known or forecast severe icing
conditiems. -

{d) If current weather reports and
briefing information relied upon by the
pilot in command indicate that the
forecast fcing condition that would
otherwise prohibit the flight will not be
encountered during the flight because of
changed weather conditions since the
forecast, the restrictions in peragraph (c)
of this section based on forecast
conditions do not apply.

52. Section 121.342 is revised to read
as follows:

§121.342 Pliot hest indication systems.

No srate a transport
T P
1998, a nontransport Category airplane
type certificated afier December 31,
1964, that is equipped with a flight
instrument pitot heating system unless
the airplane is also equipped with an
operable pitot heat indication system
that complies § 25.1326 of this chapter
in effect on April 12, 1878.

53. Section 121.344 is added to read
as follows:

§121.344 Flight recorders: Alrplanes with -
& passenger seat configuration of 10-30
passenger seats and a payload capscity of
7,500 pounds or less.

No person may operste an airplane
with a passenger seat configuration of
10-30 passanger seats, axcluding each

crewmember ssat, and a psyload
capacity of 7,500 pounds or iess uniess
it meets the requirements for flight
recorders in § 135.152 of this chapter. A
person operating an airplane with a
passenger seat conliguration of more
than 3¢ pessenger seats, or a payload -
capacity of more than 7,50¢ pounds
shall comply with §121.3¢3. -

54. Section 121.349 is amended by
adding & new paragraph () to read as
foliows:

§121.340 Radic equipment

under VFR over routes fot navigiied
pliotage or for opsvations under IFR or
over-the-top. .

- - - - -

{e} No person may operate an sirplane
having a passenger seat configurstion of
10 to 30 seats, excluding each
crewmember seat, and & payload of
7.500 pounds or less IFRorin
extended overwatear operations unless it
has, in addition to any other required
radio comrnunications and navigational
equipment appropriate to the facilities
to be used which are capahls of
transmitting to, and receiving from, at
any place on the route to be flown, at
least one ground facility, two
microphones, and two headsets or one
headset and one speaker.

55. Section h:'zgi.::s i:i amcndadth by
revising the and the
intmg:fctory text to read as follows:

§121.253 Emergency sgquipment for

operations over uninhablted terrain sress:
Fiag, supplemental, and certain domestic
operations.

Unleas the airplane has the following
equipment, no person may conduct a
fiag or supplamental operation or a
domestic operation within the States of
Alaska or Hawaii over an uninhabited
area or any other area that (it its
operations specifications} the
Administstor specifies i
equiptnent for search snd rescuse in case
of an smergency:

L] L] - [ 3 *

- 56. Section 121.356 is amended by
revising the introductory text of
paragraph (c] to read as follows:

§121.358 Traffic Alert and Collision
Avoidance System. .
- * - - * .

(c) The appropriate manuals required
by § 121.131 shall contain the following
information on the TCAS B System or
TCAS 1 System, as appropriate, gs

" yequired by this saction:

§7. Section 121,357 is amended by

revising paragraph (a) and introductory
text of paragraph [c) and by removing
the words “'an air carrier or commercial
operator” in paragrapb {c)(1) and
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adding, in their plncé. the words “2
certificate holder,” to read s foliows:

§121.357 Airborne weathar radar
equipment requiremants.

(e) No person may operate any
transport category airplane {except C-456
type airplanes) or a nontransport
category airplane certificated after
December 31, 1964, unless approved
airborne weather radar equipment has
been installed io the airplane.

{c) Each person operating an airplane
required to have approved airborne
weather radar equipment installed shall,
when using ft under this part, operate it
in accordance with the following:

58. Section 121.35% is amended by
removing and reserving paregraph [b),
by revising the introductory text of
peragraph (c], by redesignating
paragraphs (d) through (f) as paragraphs
(f) through {h), respectively, and adding
?eﬂv paragraphs (d) and (#) to read as

OLIOWS:

§121.359 Cockpit voice recorders.
- -

L - L]

(c) The cockpit voice recorder
required by paragraph (a) of this section
must meet the {dllowing application
standards: i

- L] L] L] *

(d) No person may operste 2
multiengine, turbine-powered airplane
having a passenger seat configuration of
10-19 seats unless it is equipped with
an approved cockpit voice recorder that:

{1} Is installed in compliance with
§ 23.1457(a] (1) and (2). (b}, (c}, (d). (e],
(f). and (g); § 25.1457{a} (1) and (2), (b),
{c). (d), (e), (), and (g) of this chapter,
as applicable; and

(2) Is operated continuously from the
use of the checklist before the flight 10
completion of the final checklist at the
end of the flight.

{e) No person may operate a
multiengine, turbine-powered airplane
having a passenger seat configuration of
20 to 30 seats unless it is equipped with
an approved cockpit voice recorder
that— '

(1) Is installed in compliance with
§23.1457 or § 25.3457 of this chapter, as
applicable; and

(2) Is opersted continuously from the
use of the checklist before the flight to
completion of the final checklist at the
end of the flight.

] - L] - *

59. Section 121.360 is revised to read
as follows:

§121.380 Ground proximity waming-glide
slope teviation alertinp system.

{a} No person may operate & turbine-
powered airplane unless it is equipped
with a ground proximity warning
system that meets the performance and
environmentel standards of TSO-Co2
{available from the FAA, 800
Independence Avenue SW.,
Washington, DC 20591) or incorporates
TSO-approved ground proximity
warning equipment, .

(b} For the ground proximity warning
system required by this section, the
Airplane Flight Manual shall contain—

{1} Appropriate procedures for—

(i) The use of the equipment;

{ii) Proper Dlightcrew action with
respact to the equipment; .

(1ii) Deactivation for planned
abnormal and emergency conditions;

liv) Inhibition of Mode 4 warnings
based on flaps being in other than the
landing configuration if the system
incorporates 8 Mode 4 flap warning
inhibition control; and

(2) An outline of al] input sources that
must be operating.

(c) No person may desctivate a ground
proximity warning system required by
this section except in accordance with
the procedures contained in the
Airplane Flight Manual.

{d}) Whenever a ground proximity

" warning system required by this section

is deactivated, an entry shall be made in
the pirplane maintenance record that
includes the date and time of
deactivation.

{e) No person may operate a turbine-
powered airplane unless it is equipped
with a ground proximity warning/glide
slope devistion alerting system that
meets the performance and
environmental standards contained in
TSO-Cu2a or TSO-CH2b o incorporates
TSO-approved ground proximity
warning-glide slope deviation alerting
equépmem. rurbo

(f) No person may operste a jet
powered airplane equipped with a
systemn required by paragraph (#) of this
section, that incorporates equipment
that meets the performance and
environmental standards of TSO-Ce2b
or is approved under that TSO, using
other thay Warning Envelopes 1 or 3 for
Warning Modes 1 and 4.

60. Section 121.380 is amended by
redesignating paragraphs (a){2)(iii)
through (a)(2)(vi} as paragraphs (a)(2){iv)
through (a){2)(vii), respectively: by
redesignating paragraphs (bj and {c] as
paragraphs (c) and (d], respectively; by
revising phs (8) introductory
text, (a)(2)(1). (@)(2)(ii), newly
redesignated paragraphs (a)(2){vi),
(a)(2)(vii), (c)(1), and {(c)(2); and by

adding new paragraphs (a)(2)(iii) and (b}
to read as follows:

§121.380 Maintenance recording
requitemants. '

{a) Each certificate holder shall keep
{using the system specified in the
manual required in § 121.369) the
following records for the perinds
specified in paragraph (c) of this
section:

2)* * *

{i) The total time in service of the
airframe.

(ii) Except as provided in paragraph
(b of thisf sagon. the mtil time iﬁ
service of each engine and propeller.

{iii) The current status otp lifeI:eIimith
parts of each airframe, engine, propelier,
and appliance.

- * L - L]

(vi) The current status of applicable
airworthiness directives, including the
date and methods of compliance, and, if
the airworthiness directive involves
recurring action, the time and date
when the next action is required.

(vii) A list of current major alterations
to each airframe, engine, propeller, and
appliance.

E»l A certificate holder need not
record the total time in service of an
engine or prapeller on a trensport
categary airplane that has a passenger
seat configuration of more than 30 seats
©Or a nontransport category airplane type
certificated before January 1. 1958, until
the following. whichever aoccurs first:

{1) March 20, 1897; or

(2) The date of the first overheul of
the engine or propeller, as applicable,
after January 19, 1995.

lc * & &

[‘l]) Except for the records of the last
complete overhau) of each airframe,
engine, propeller, and appliance, the
records specified in paragraph (a)(1) of
this section shall be retained until the
work is repeated or superseded by other
work or for one year after the work is
petiormed.

{2) The records of the last complete
overhaul of each airframe, engine,
propeller, and sppliance shall be
retained until the work is superseded by
waork of equivalent scope and detail.

61. Section 121.391 is amended by
redesignating paragraphs (s)(2) and
(a}(3) as paragraphs (2)(3) and (a)(4).
respectively: by revising paragraphs (a)
introductory text and (a){1); by adding a
new paragraph (a)(2); and by removing
paragraph (e] to read as follows:

$121.391 Flight attendants,

(a) Each certificate holder shall
provide at least the following flight
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sttendants on each passenger-carrying
airplane used:

(1) For airplanes having a maximum
payload capacity of more than 7,500
pounds having a seating capacity of
more than 9 but less than 51
passengers—ane flight attendant.

(2) For airplanes having a maximum
payload capacity of 7,500 pounds or less
and having a seating capacity of more
than 18 but less than 51 passengers—
one flight atiendant.

L] L) L ] - -

62. Section 121.393 is added to read

ss follows:

$121.353 Crewmembar requirements at
stops where passengers remain on board.

At stops where remain on
board, the certificate holder must meet
the foll requirements:

(a) On airpiane for which a flight
attendant is not requirsd by .
§121.391(a), the certificate holder must
ensure that a person who is qualified in
the emergency svacuation procedures
for the airplane. as required.in :
§121.417, and who is identified to the
prssengers, remains:

(1) On board the sirplane; or

[2) Nearby the airplane, in a position

- to ;dequntely monitor passenger safety,
and:

(i) The airplane engines are shut
down; and -

{ii) At least one floor level exit
remains open to provide for the
deplaning of passengers.

} On each airpiane for which flight
attencants are reqaired by § 121.391(a),
but the number of flight attendants
remaining on board is fewer than
required by § 121.391(a), the certificate
holder must meet the following
requirements: :

(1) The certificate holder shall ensure
that:

(i} The airplane engines are shut
down;

(ii} At ieast one floor leve] exit
remains open to provide for the
deplaning of passengers; and

i) thgnumber of flight attendants on
board is at least half the pumber
required by § 121.391(a), rounded down
to the next }bwer number in the case of
fractions, but never fewer than ane.

(2) The certificate holder may
substitute for the required flight
attendants other persons qualified in the
emergency evacuation procedures for
that aircraft as required in § 121.417, if
these persons are identified to the

(3} If only one flight ettendant or other
qualified person is on board during a
stop. that {light attendant or other
qualified person shall be located in
accordance with the certificate holder's

FAA-approved operating procedures. If
more one flight attendant or other
qualified person is on board, the flight
attendants or other qualified persons
shall be spaced throughout the cabin to
provide the most effective assistance for
the evacuation in case of an emergency.

§121.435 [Removed)
63. Section 121.435 is removed.

§121.455 [Amended)

64. Section 121.455 is amended by
adding the words “or operator” afier the
words "'certificate holder,” wherever
they appear. '

§ 121457 [Amanded] '

.65. Section 121.457 is amended
adding the words “‘or oparator” after the
words “certificate holder,” wherever
they appear.

66. Section 121.463 is amended in
paragraphs {a), (b}, and () by removing
the words *domestic or flag air carrier”
and adding, in their place, the words
“certificate holder conducting domestic
ar flag operations;” in paragraph (d) by
removing the words “air carrier” and
adding, in their piace, the words
*“certificate holder;” and by
paragraphs (a}(2) and {c) to read as
foliows: .

§$129483 Arcrah dispaicher
qualifications.

‘.. * = *

(2) Operating familiarization _
consisting of at least 5 bours observing
operations under this from the
flight deck or, for ai without an
observer seat on the flight deck, from a
forward passenger seat with headset ar
speaker. This requirement be

may
-yeduced to a minimmum of 2v4 hours by

the substitution of one additional
takeoff and Janding for an hour of flight.
A person may serve as an aircraft
dispstcher without meeting the
requirement of this paragraph (a) for 90
days after initial introduction of the
girplane into operations under this part.
{c) No certificate holder conducting
domestic or flag operations may use any
persan, NOT IMAY ANy PETrson serve, &s an
aimﬂd.ispnchen{nleuwithmme

12 calendar months the
aircraft dispatcher has satisfactorily
completsd operating familiarization
consisting of at least 5 hours observing
opmﬁmsnnderthis';pg.inmo}f”the
types of airpianes in group to
i :id.fp'l‘hisobcmﬁm be
made from the flight deck or, for
airplanes without an observer seat on
the flight deck, from a forward

seat with beadset or speaker.
The requirement of paragraph {a) of this

section may be reduced to a minimum
of 214 hours by the substitution of one
additions! takeoff and landing for an
hour of flight. The requirement of this
paragraph may be satisfied by
observation of 5 hours of simuiator
training for each airplane group in one
of the simulators epproved under
§121.407 for t}m groupl.afl(n;vmr, if l;he
uirement o a) is met by

rﬂ:g useof a limmno reduction in
hours is permitted.
- - L L -

§7. Section 121.470 is revised to read
as follows:

§121.470 Applicsbliiity.

This subpart prescribes flight time
limitations and rest requirements for
domestic operations, except that:

(a) Certificate holders conducting
operations with airplanes having a
passenger seat configuration of 30 seats
ot fewer, excluding each crewmember
seat, and a payioad capacity of 7,500

inds or less, may comply with the
applicable requirernents of §§ 135.261
through 135.273 of this chapter.

(b} Certificate holders conducting
scheduled operations entirely within
the States of Alaska or Hawaii with

lanes having a passenger seat
mmﬁgumtiun of more than 30 seats,

" excluding each crewmember seat, or 8

payload capacity of more than 7,500
pounds, may comply with the
requirements of subpart R of this part
for those operations.

68. Section 121.480 is revised to read
as follows:

§121.480 Applicabiiity.

This subpart prescribes flight time
limitations and rest requirements for
flag operations, except that certificate
holders conducting operations with
airplanes having & passenger seat
configuration of 30 seats or fewer,
mcllt::sng each crc;_vmomber naadl’ anda -

capacity of 7,500 pounds or
f:.{. may comply with the applicable
requirements of §§ 135.261 through
135.273 of this chapter.

89. Section 121.500 is revised to read
as follows:

§121,500 Applicabiity.

This subpart prescribes flight time
limitations and rest requirements for
supplemental operations, except that
certificate holders conducting -
operstions with n::rglunu having a
passenger ssat guration of 30 seats
ar fewer, excluding each crewmember
seat, and a payload capacity of 7,500

or leas, may comply with the
jcable requirements of §8 135.261

spplicable req
through 135.273 of this chapter.
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70. Section 121.571 js amended in
pearagraph (a}(4) by removing the wards
*“flight attendant” and edding in their
place, the word “crewmembers;” by
adding e new pamagraph (a){1)(v); and by
revising the introductory text of
paragraph (a)(3) 1o read as faliows:

§121.571 _Briefing passengers before take-
oft.

l. L T

(1) " & @

(v) On operations that do not use a
flight attendant, the following
additional information:

(A) The placement of seat backs in an
upright pasition before takeoff and

(B) Location of survival oqui]:;ment. '
(C) If the flight involves operations
above 12,000 MSL, the normal and

emergency use of pxygen. .
(D) Location and operation of fire

(3) Except as provided in paragraph
(a)(4) of this section, before each takeoff
a required crewmember assigned to the
flight ehall conduct an individual
briefing of each person who mey need
the assistance of another person to move
expeditiously to an exit in the event of
an emergency. In the briefing the
required crewmember shall— -

- - L L] . /7

71. Section 121.578(b) introductory

text is revised to read as follows:

§121.57T8 Cabin ozone concentration.

- " * * L]

{(b] Except as provided in paragraphs
{d) and (e) of this section, no certificate
holder may operate an airplane above
the following flight levels unless it is
successfully demanstrated to the
Administrator that the congentration of

ozone inside the cabin will not exceed—

- * L] * L

72. Section 121.581 is amended by
revising the section heading and
paragraph (a) and by adding a new
paragraph (c} to read as follows:

§121.581 Observer's ssat: En route
inspections.

{a) Except as provided in paragraph
(c) of this section, each certificate holder
shall make available a seat on the flight
deck of each airpiane, used by it in air
commerce, for occupancy by the
Administrator while conducting en
route inspections. The location and
equipment of the seat, with respect to its
suitability for use in conducting en ]
route inspections, is determined by the
Administrator.

{c) For any airplane type certificated
before December 20, 1895 for not mare

than 30 passengers that does not have
an observer seat on the flight deck, the
certificate halder must provide &
forward passenger seat with headset or
speeker for occupancy by the
Administrator while conducting en
route inspections. Notwithstanding the
requirements of § 121.587, the cockpit
door, if required, may remain open
during such inspections.
§121.583 [Amended)

73. Section 121.583(a) is amended by
rem the reference to “,121.161,.”

74. Section 121.587 is amended by
revising paragraph (a} and edding a new
paragraph (b)(3} to read es follows:

-§121.587 Ciosing and locking of flight

crew compartment door.

(a) Except as provided in paragraph
(b) of this section, a piiot in nummn?:d
of an airplane that has a lockable flight
<rew compartment door in accordance
with §121.313 and that is carrying
passengers shall ensure that the door
separating the flight crew compartiment
from the com ent is
closed and locked during flight.

(3) When a jumpseat is being used by
persons authorized under §121.547 in
airplanes in which closing and locking
the flight crew compartment door is
impossible while the jumpsest is in use.

$121.589 [Amended]

75. Section 121.589 is amended in
paragraphs (b) and (c)(2} by removing
the reference “'§ 121.285(c) of this part"
and adding in its place **§ 121.285 (c)
and (d).”

76. Section 121.590 is revised to read
as follows: '

§121.500 Use of certificated land airports.
(s) Except as provided in paragraph
(b) of this section or unless otherwise -
suthorized by the Administrator, no air
carrier, and no pilot being used by en
air carrier may, in the conduct of
operations governsd by this part, .
operate an aircraft into a jand airport in
any State of the United Stetes, the
District of Columbia, or any territory or
possession of the United States, uniess
that airport is certificated under part
139 of this chapter. However, an air
carrier may designate and use asa
required aiternate airport for departure
or destination &n airport that is not
certificated under part 139 of this

chapter. .

(ts Certificate halders oondn‘ci,itigg
passenger-carTying operations .
airplenes designed for less th&n 31

senger seats may operate those
mhnas into airports not certificated
under part 139 of this chapter if the
following conditians are met:

{1) The airport is adequate for the
proposed operation, considering such
items as size, surface, obstructions, and
lighting.

(2) For an airplane carrying
passengers al night, the pilot may not
take off from, or land at, an airport
unless— _

(i) The pilot has determined the wind
direction from an illuminated wind
direction indicator or Jocal ground
communications or, in the case of

- takeoff, that pilot's personal

observations; and

(i} The limits of the area t0 be used
for landing or takeoii are clearly shown
by boundary or runway marker lights, If
the area to be used for takeoff or landing
is marked by fiare pots or lanterns, their
use must be approved by the
Administrator.

77. Section 121.639 is amended by
revising the section heading and
revising paragraph (c) to read as follows:

§121.839 Fuel supply: All domestic
operations.

L *® L] L L

. {c) Thereafter, to fly for 45 minutes at
norma! cruising fuel consumption or,
for certificate holders who are
authorized to conduct day VFR
operations in their operstions
specifications and who are aperating
nontransport category airplanes type
certificated after December 31, 1864, to
fly for 30 minutes at normal cruising
fuel consumption for dey VFR
operations.

78. Section 121,643 is amended by
revising the section heading and
paragraph (2)(3) to read as follows:

§121.843 Fuel suppty: Nonturbine and
wrbo-propeller-powersd airplanes;
suppiemental operations.

‘a LI A

{3) Thereefter, to fly for 45 minutes at
normal cruising fuel consumption or,
for certificate holders who are
authorized to conduct day VFR
operations in their operatians
specifications and who are operating
nontransport category airplanes type
certificsted after December 31, 1964, to
fly for 30 minutes at normal cruising
fuel consumption for day VFR
operations.

79. Section 121.703 is amended in
paragraph (d) by removing the words
“FAA Flight Standards District Office
charged with the overall inspection of
the certificate holder” and adding, in
their place, the words “centificate-
holding district office’ and by revising
paragraphs (8)(12) and (f) 10 tead as
foliows:
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§121.703 Mechanical reiisbllity reports.

(e} * * .

{12} An unwanted ianding gear
esdension or retraction, or an upwanted
opening or closing of landing gear doars
during flight;

(f) A certificate holder that is aiso the
holder of & Type Certificate (including
4 Suppiemental Type Certificate). 2
Parts Manufscturer Approval, ara
Technical Standard Order '
Authorization, or that is the licensee of
& type certificate holder, nesd not report
a {ailure, malfunction, or defect under
this section {f the failure, malfunction,
or defect has been reported by it under
§21.3 of this chapter or under the
accident reporting provisions of 14 CFR
part 830. :

80. Section 121.713 is revised to rea
as follows: - ‘

§121.713 Reention of contracis and
amehdments: Commercial operstors who
conduct intrastate operations for
compensation of hire.

{a) Each commercia! operator who
conducts intrastate oparations for
compensation or hire shall keep s copy
of each written contract under which it
provides services as a commetcial
operator for a period of at isest 1 year
after the date of execution o{ the
contract. In the case of an oral contract,
it shall keep a memorandum stating its
elements, and of any amendments to it,
for a period of ai least one year after the
execution of that contract ar change.

{b} Each commercial operator who
conducts intrastate operations for
compensation or hire shall submit a
financial report for the first 6 months of
each fiscal year and another financial
report for each complete fiscal year. If
that person’s operating certificate is
suspended for more than 20 days, that
person shall submii a financial report as
“of the last day of the month in which
the suspension is terminated. The
required to be submitied by this section
thall be submitted within 60 days of the
last day of the period covered by the
report and must include—

{1) A balance gheet that shows assets,
liabilities, and net worth on the last day
of the reporting period:

(2) The information required by
§ 118.35 (g}{2). (g)(7). and (g)(8) of this
chapter;

(3) An itemization of claims h;f
litigation against the applicant, if any, as
‘of the last day of the period covered by
the report; )

{4) A profit and loss statement with

-the separation of items relating to the
applicant’s commercial operator

activities from his other business
activities, if any; and

(5} A list of each contract that gave
rise to operating income on the profit
and loss statement, including the names
and addresses of the contracting parties
and the nature, scope, date, and _
duratian of sach contract.

§124.715 [Remowved)]

81. Section 121.715 is removed.

82. Appendix K is added to part 121
to read as follows:

Appendix K o Part 123 —Performance

1. Applicability. This sppendix specifies
requirements for the foliowing turbopropetier
powered airplanes that must comply with the
Airplans Performance Operating Limitations
in §5§ 121.189 through 121.107;

&. Afier Decetober 20, 2010, sach
manufactured before March 20, 1997 and
type centificaied in the: by :

i. Normal eategory before July 1, 1970, and
moets special conditions issued by the
in operstions under part 135 pisr,

ii. Normal nhglury before July 19, 1970,
and mests the additionsl sirworthiness
standards in SFAR No. 23 of 14 CFR part 23.

1il. Normal category, and complies with the
additional airworthiness standards in-

appendix A of part 135 of this chapier.
iv. Normal ca . and compliss with

section 1.{a) or 1.(b) of SFAR No. 41 of 14

CFR part 21, :

b. After March 20, 1997, sach :
i. Type cartificated prior 1o 20,
1995, in the commuter category.

fi. Manufsctursd on or after March 20,
1097, and that was type certificaied in the
normael category, and complies with the
requirements described in parsgraphs 1.a.i
through ili of this sppendix.

z.BaM d.mu:.lmud
121.173(b) require that the airplanes operated
under this part and described in paragraph 1

. of this appendix, comply with the Airplene
Limittions in

Performance Opersting

§6 121,180 through 121,107, Airplanes

described In § 121.157(f) and paragraph 1.2 of
must comply on and after

this ap

t 20, 2010. Airpianss described in
3 pondi st ooeaply o s s March
L} must comply on
20, 1997, {Airplanes type cartificated in the
pormal catsgory, and in acoordance with
SFAR No. 41 of 14 CFR part 21. as described
in parsgraph 1.a.iv of this appeadix, may not
be produced after October 17, 1991.)

3. References. Unless otherwiss specified.
references in this appendix o sections of part
23 of this chapier sre 1o those sections of 14
CFR part 23, as amendsd by Amendment No.
2345 (August 6, 1993, 58 FR 42156).

Performance
4. Interim Airplane Performance Operating
Limitations. -

a. Untl] Decamber 20, 2010, airplanes
describad in paragraph 1.a of this appendix
may continue to with the
requirements in subpart I of part 138 and

§135.181(a){2) of this chapter that apply to
small sirplanes.

» non! categary
b. Until 20, 1997, airplanes
described in paragraph 1.b.i of this eppendix
roay continue to comply with the
requirements in subpart I of part 135 of this
chapier thet apply to commuter category”

5.

5. Final Airpiane Performance Operating
Limitations.

a. Through an u;:ende:i‘l type certification
program or @ supplemental type certification
progruin, sach airplane described in
parsgraph 1.a and 1.b.ii of this appendix
must be shown to comply with the comuuter
cstegoty performance requirements specified
in this appendix, which sre included in part
23 of this chapter. Each new revision toa
curTent airplane periormance opersting
limistion for an airplane that is or bas besn
demanstrated to comply, must aiso be
spproved by the Administrstor. An airplane
approvad to the requirements of section 1.(b)
of SFAR No. 41 of 14 CFR part 21, 82
described in paragraph 1.wiv of this :
sppendix, and thet bes been demonstrated to
comply with the additions] requirements of
section 4.(¢) of SFAR No. 41 of 14 CFR part
21 and International Civil Aviation
Organization Annex B |avajlable from the
FAA, 800 Indepsndence Avenue SW.,
Washington, DC 205391). will be considered
to be in compliance with the commuter
category performance requirements.

b. Each turbopropeller powered nirplane
subject to this sppendix must be
demonstraied to comply with the airplane
performance operating limitation
requiremants of this chapter specified as
follows:

i. Section 23.45 Performance Genersl.

ii. Section 23.51 Takeof},

iii. Section 23.53 Takeoff speeds.

iv. Section 23.55 Accelerute stop distance.

v. Section 22.57 Takeoff path.

vi. Section 23.50 Takeoff distance and
taksoff run.

vil. Section 23.61 Takeoff flight path.

vili. Section 23.85 Climb: All sngines

operating.
ix. Section 23,67 Climb: one sngine
tive,
x. Section 23.75 Landing.
xi. Section 23.77 Balked .
xii. Sections 23,1881 through 23.1569

Airplave flight manual and approved manua!
materisl

6. Operation. After compliance with.the
final airplane ce ing
lkmitations requirements has been
demopsirated and added to the Airplane
Flight Manual performance data of the
affected airpiene. thet sirplane must be

in secordance with the performance
limitations of §§ 221.189 through 121.197.

83, A new appendix L is added to part
121 to read as follows:

Appcudixl.tol’lrtlﬂ—'lype
Cartification Regulations Made
Previously Effective

Appendix L lists regulstions in this part
that require camplience with standards
contained in superssded type certification
regulations that continue to apply to certain
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transpori category airplanes. The tables set
- out citations to current CFR section,
applicable aircruft, superseded
certification regulation and applicable time

Register documenis where the

superseded reguiations may be obtaine

periods, and the CFR edition and Federal
reguiation
having prior effect is found. Copies of all

the Federal Aviation Administration Law
Library, Room 824, 800 Independance

" at Avenue SW., Washington, DC.
a

Part 121 section

Applicable aircraft

Provisions: CFR/FR raferénces

§121.312(8) (THI} versoererrennes

§ 1213128 IHH} ceemmernesene-

§121.312(a)(2)(N)

avnsasssasnens

§121.312¢a} ()i

aak b brrrares

§ 1213120} .oomerone.

§121.312(b) (1) and {2) .....

" senger capacity of 20 or more;

Transport category; of nontransport category type cer-
tificated before Jdanuary 1, 1965; passenger capacity
of 20 or more; manufactured prior to August 20, 1990,

Transport category; of nontransport category type cer-
tificated belore January 1, 1965; passenger capacity
of 20 or more; manuiactured after August 19, 1990.

Tmmgory;ormmmpmemoguytweur-
tificate before January 1, 1965; appiication for type
certificate filed prior 1o May 1, 1672 substantiplly
complete replacement of cabin imarior on or after
May 1, 1972,

Tmmﬂmwmmmrmryh
1858, nontransport category type certificated after
January 1, 1958, tut before January 1, 1965; pas-
senger capacity of 20 or more; substantially complete
wmmuﬁnmﬁmmuawms.

Tmmpon-eategorytypeeurﬂfmdmmml.
1958; category type certificated after
Ja:mry1.1958.bmbehre.lamry1_.1955:pu-

WMMMnmmmIMrmm

Transport category airpiane type certificated after Janu-
‘ary 1, 1958; Nontransport category airplane type cer-
tificated aftar December 31, 1964,

Heat release rate testing. 14 CFR 25.853(d) in affect
March 6, 1995: 14 CFR pans 1 to 59, Revised as of

- January 1, 1995, and amended by Amdt 25-83, 60
FR 6623, February 2, 1995, ‘

Formerly 14 CFR 25.853(s-1) in effect August 20,
1986: 14 CFR parts 1 fo 59, Revised as of January 1,
1986.

Heat release rate and smoke testing. 14 CFR 25.853(d)
in effect March 6, 1895: 14 CFR pants 1 1o 58, Re-
vised as of January 1, 1995, and armended by Amdt
25-83, 60 FR 6623, February 2, 1995.

Formerly 14 CFR 25.853(a-1) in effect Saplember 26,
1988: 14 CFR parts 1 to 59, Revised as of January 1,
1888, and amended by Amdt 25-65, 53 FR 32584,
August 25, 1988

Provisions of 14 CFR 25.853 in effect on April 30, 1972
14 GFR parts 1 to 59, Revised as of January 1, 1972,

Heat release rate testing. 14 CFR 25.853{d) in effect
March 6, 1995: 14 CFR paris 1 1o 59, Revised as of
January 1, 1995; and amended by Amdt 25-83, 60
FR-6623, February 2, 1995.

Formerly 14 CFR 25.853{a-1) in effect August 20,
1985: 14 CFR parts 1 to 59, Revised as of January 1,
1886 o

Heat reloase rale and smoke testing. 14 CFR 25.853(d)
in- effact March 6, 1995; 14 CFR parts 1 to 58, Re-
vised as of January 1, 1995; and amended by Amdt
25-83, 60 FR 6623, February 2, 1995,

Formerly 14 CFR §25.853{a—1) in effect September 26,
1988: CFR, Title 14, Parts 1 to 59, Revised as of
January 1, 1888, and amended by Amdt 25-66, 53
FR 32584, August 25, 1988,

Seat cushions. 14 CFR 25.853(c) efiective on Novem-
ber 26, 1984: 14 CFR pans 1 10 59, Revised as of
January 1, 1984, and amended by Amdt 25-53, 49
FR 43188, QOctober 26, 1984.

§121L.312(C) vreermnmrrmremmmenesens Airplane type certificated in accordance with SFAR No. { Cormpartment interior requirements. 14 CFR 25.853(a)
41; maximum certificated takeot! weight in excess of in eflect March 6, 1935: 14 CFR parts 1 to 59, Re-
12,500 pounds. : visad as of January 1, 1985, and amended by Amct
25-83, 60 FA 8623, February 2, 1995,
Formerly 14 CFR 25.853(a), (b-1), (b-2), and (b=3) in
efiect on September 26, 1878: 14 CFR parts 1 10 59,
Revised as of January 1, 1878,
PART 125—CERTIFICATION AND §125.1 Applicabitity. PART 127—CERTIFICATION AND
OPERATIONS: AIRPLANES HAVING A  * - . - d QPERATIONS OF SCHEDULED AIR
SEATING CAPACITY OF 20 OR MORE ()= = * &Ag&%ﬂ%}m HELICOPTERS
PASSENGERS OR A MAXIMUM .
PAYLOAD CAPACITY OF 6,000 (4) They are being operated under part
' 91 by an operator certificated to operate 87. Part 127 is removed.
POUNDS OR MORE pe
those airplanes under the rules ofparts L o OPERATING
i citati 121, 135, or 137 of this chapter, they are
84. The authmc'ilty ?tla}Uon ‘for part 125 being operated under the applicable REQUIREMENTS: COMMUTER AND
continues to read as follows: ON-DEMAND OPERATIONS

rules of part 121 or part 135 of this
chapter by an applicant for a certificate
under part 119 of this chapter or they

Authority: 49 U.S.C. 106(g), 1153, 40101,

40105, 40103, 44113, 4470144705, 44707 88. The autherity citation for part 135

is revised to read as follows:

44714, 4471644717, and 44722, . ave being operated by a foreign air ; a2 050, 10600, 4115, 447
. carri reign person engaged in 148 USC. , 44113, 44701,
_ 85. The heading for tm part 125 mm::o:r g;::iage solely outsidle the 44702, 44705, 44709, 4471144713, 44715~
is revised as set forth above, . United States under part 81 of this 44717, 44722,
86. Paragraph (b)(4) of §125.1 is chapter; or 89. The heading for part 135 is revised
-revised to read as follows: * e x v = to read as set forth above.
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80. Section 135.1 is axended by
revising paragreph (a) and by removing
and reserving paragraph (b} to read as
follows: :

§135.1  Applicabliity.
(a) This part prescribes rules

governing—

(1) The commuter or on-demand
operatious of each person who hoids or
is required to hold an Air Carrier
Certificate or Certificate
m}‘z';r part 119 of this chapter. used by

Each person loyed or
a certificate holderﬂd
operations under this part including the
maintenance, prevestative maintenance
and alterstion of an aircraft, ’

{3) The transportation of mail by
aircraft conducted under a postal
service contract awarded under 39
U.S.C. 5402c.

(4) Each person who applies for
provisional approval of an Advanced
Qualification Program curricutum,
curriculum segment, or portion of a
::u.mf c&ﬂl‘_‘;n segment ug ud?FAR No. 58
of 14 121 an person
employed g:?ned by am air carrier or
commerciai operator under this part to
perform training, qualification, or
evaluation functions under an
Advanced Qualification Program under
SF[A}RNND. 58 o'f* ;; CFR part 121. for

5) Nonstop tseein, g’!h‘ghts
compensation or hire that begin and end
at the same airport, and are conducted
within a 25 stetute mile radius of that
airport; however, except for operations
subject to.SFAR 50=2, these operations,
when canducted for compensation or
hire, must comply only with §§ 135.249,
135.251, 135.253, 135.255, and 135.353.

{6} Each person who is on board an
aircraft being operated under this part.

{?) Each person who is an applicant
for an Air Carrier Certificate or an
Opersting Certificate under 119 of this
chapter, when conducting proving tests.

@1. Section 135.2 is revised to read as
follows:

§1352 Compliance scheduls for operators
that transition to part 121 of this chapter;
cariain hew entrant operstors.

(a} Applicability. This section applies
to the following:

(1) Each certificate holder that was
issued an air carrier or operating
certificate and operstions tions
under the requirements of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR part 121 before january 19,
1996, and that conducts scheduled
passenger-carrying operations with:

{i) Nontransport category
turbopropeller girplanes type
certificated after December 31, 1964,

.this
pars
after

that have a passenger seat configuration
of 10-19 seats;

{1i) Transport category turbopropelier
powered airplanes that have s passenger
seat configuration of 2030 seats; or

{ili) Turbojet engine powered
airplanes having a passenger seat

tion of 1-30 seats.

(2) person who, after January 19,
1996, applies for or obtains ap initial air
carrier or operating certificate and
oparations specifications to conduct
scheduled

in the kinds of airplanes
described in paregraphs (a)(1)(i),
(a}(1)(i}, or paragraph (a)(1)(tii) of this

section.
{b) Obtaining operations

specifications. A certificate holder

ibed in paregraph (a)(1) of this
section may not, after March 20, 1997,
operate an airplane described in
paragraphs {(a)(1)(i), {a)(1)ii), or
essenger-carryiog oparations, unies
Ppassenger- 0] ons, un it
obtains operations specifications to
conduct its scheduled operations under -
part 121 of this chapter on or before
March 20, 1987,
Excopt o provided in peregapbe (@)

as pravided in paragraphs (d),

(e). and {i) of this section, each
certificate holder described in -
paragraphs (a}{1) of this section shall
comply with each applicable
requirement of part 121 of this chapter

. on and after March 20, 1997 or on and

after the date on which the certificate
holder is issued operations
spacifications undsr this part,
provided i parsgrapio (@) eoc(e)of
provided in paragra and (e} o
o ey
‘(a}2) o on
comply with oo;nh apphclfb:;u e
requiremant of part 121 o pter
on and after the date on which that
person is issued a certificate and
operations specifications under part 121
of this chapter.
oagreah (o) of s sacion species a
e 5 es an
earlier compliance date, no certificate
holder that is covered by paragraph (a)
of this section may operate an sirplans
in 14 CFR part 121 operstions on or
after a date listad in this paragraph
unless that airplane meets the

applicable requirement of this

mgogin:;.l.}n ‘;:nwmdaixpl type
er anes
certificated after December 31, 1964,
that have o passenger seating
configuration of 10-18 seats. No
certificate holder may operate under
part an airplane that is described in
gnml)(ll(l) of this saction on or
s listed in paragraph {d)(1) {i).

{ii), and ({1i) of this section unless that
airplane msets the applicable
requirement listed in paragraph (d)(1)
(i), (ii), and (#il} of this section:

{i) December 22, 1897:

{A) Section 121.289, Landing gear
sural warning. _

(B) Section 121.308, Lavatory fire
protection.

(C) Section 121.310(e), Emergency
exit handle jlluminstion.

(D) Section 121.337(b}{8), Protective
breathing equipment.

(E} Section 121.340, Emergency
flotation means.

(il) December 20, 1999: Section
121,342, Pitot heat indication system.

(iif) December 20, 2010D: :

(A) For airplanes described in
§ 121.157(f). the Airplane Performance
Operating Limitations in §§ 121.189
through 121.197. .

(B) Section 121.161(b), Ditching

spproval.
l?(’:) Section 121.305(j). Third sttitude
indicater.

{D) Section 121.312(c), Passenger seat
cushion flammability.

(2) Transport category turbopropeller
powered airplanes that have a
passenger seat configuratiori of 20-30
seats. No certificate holder may operate
under this part an airplane that is
described in paragraph (a)(1)(t) of this

- section on or after a date lisied in this

paragraph (d} unless that airplane meets
the applicable requirement listed in this
paragraph (d):

(i) December 22, 1997: :

(A) Section 121.308, Lavatory fire

on.

(B) Section 121.337(b) (8) and (8).
Protective breathing equipment.

(C} Section 121.340, Emergency
flotation means.

{ii) December 20, 2010: Section
121.305(j), Third attitude indicator.

(e) Newily manufactured airplanes. No
certificate holder that is described in
paragraph (a) of this section may operate
under part 121 of this chapter an
airplane manufactured on or after a date
listed in this paragraph (e) unless that
airplane meets the applicable
requirement listed in this paragraph (e).

(1) For nontranspon categary .
turbopropeiler powered airplanes type
certificated after Decamber 31, 1964,
that have a passenger seat configuration
of 10-19 seats:

(i) Manufactured on or after March 20,
1997:

(A) Section 121,305(j), Third attitude
indicator.

(B) Section 121.311(f), Safety belis
and shoulder harnesses.

{ii) Manufactured on or after
December 22, 1997: Section 121.317(a),
Fasten seat belt light.
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{ili) Manufactured on or after :
Decamber 20, 1999: Section 121.293,
‘I‘nko]oﬂ warning system, :

- (2) For transport catagory -

turbopropeller powered airplanes that
have & passenger seat configuration of

20-30 seats manufactured on or after

March 20D, 1897: Section 121.305(j),

Third attitude indicator.

{f) New type certification
requirements. No persan may operate an
airplane for which the application for a
type certificate was filed after March 29,
1985, in 14 CFR part 121 operations
uniess that airplans is type certificated -
under part 25 of this chapter. :

- {g) Transition plan. Befare March 18,

" 1986 each certificate holder described in
paragraph (a)(1) of this section must
submit to the FAA a transition plan

, (confaining a calendar of evenis) for
moving from conducting its scheduled

" operations under the commuter '

requirements of part 135 of this chapter

to the requirements for domestic or flag
operations under part 121 of this
chapter. Each transition plan must
contain details on the foliowing:

(1) Plans for obtaining new tions

. specifications authorizing domestic ar
flag operations;

(2) Plans for being in compliance with

the applicable requirements of part 121
" of this chapter on or before March 20,

1097; and { '

{3) Plans for complying with the
compliance date schedules contained in
~ peragraphs (d) and (e) of this section.

(b) Continuing irements. Until
each certificate holder that is covered by
paragraph {a) of this section meets the
specific compliance dates listed in
paragraphs (d) and (e} of this section,
the certificate holder shall comply with
the applicabie sirplane and equipment
requirements of part 135 of this chapter.

(i) Delayed pilot age limitation. (1)

" Notwithstanding § 121.383(c) of this -
chapter, and except as provided in
paragraph (i}(2) of this section, a . .
certificate holder covered by paragraph
(a)(1) of this section may use the
services of a person as a pilot after that

rson has reached his or her 60th

irthday, until December 20, 1999.

Notwithstanding § 121.383(c) of this
chapter, and except as provided in
paragraph (i)(2) of this section, a person
may serve as 8 pilot for a certificate
holder covered by paragraph (a)(1) of
this section after that has
‘reached his or her birthday, until -
‘December 20, 1999, : . an

{2) Pe ph (i)(1) applies only to
persans _wfo were employed as pilots by

a certificate holder coveredby ~
" parsgraph (s)(1) of this section on or

before March 20, 1997.

$§135.5, 135.9, 135.10, 135.11, 135.13,
135.16, and 13817 [Removed]

92. Sections 135.5, 135.9, 135,11,
135.13, 135.15, and 135.17 are removed.

§1357 [Amended] _

83. Section 135.7 is amended by -
removing "§ 135.5” whereverita
and adding in its place "“part 119 of this
chapier”. .

§13521 [Amended] )

o4, dSev:]:tiun 135.21 (b) and (il:lm
amended by removing “princi
opserations base” and adding in its place

* “principal base of operations.”

$§ 13523 [Amended)

95. Section 135.23(a) is amended by
remo the reference “§ 135.37(a)"
and adding in its place “§ 119.69(a} of
this chapter”.

§135.27, 135.29, 135.31, 135.33, 135.35,
13537, 8nd 13630 [Removed] -

85. Section 135.27, 135.29, 135.31,
135.33, 135.35, 135.37, and 135.39 are
removed.

97. Section 135.41 is revised 10 read
as follows:

§135.41  Cuarriage of narcotic drugs,
marihusna, and depressant or stimutant
drugs or substances. )

If the holder of a certificate operating
under this partallows any aircraft
owned or leased by that holder to be -

‘engaged in any operstion that the

certificate holder knows to be in
violation of § @1.19(e) of this chapter,.
that operstion is a basis for suspending
or revoking the certificate. .

$135.43 [Amended] _
98. Section 135.43 is amended by:
a. Revising “FAA Flight Standards

inspection” in paragrs )to
“eartificate-holding district office.”
_ b. Revising “Fiight Standards District
Office” in paragraph (c) to read
“cartificate-holdi ict office.”

99. Section 135.64 is added to read as
follows:

compensation or hire.

() Esch commercial operator who
conducts intrastate operations for
cam tion or hire shall keep a copy

_of each written contract under which it

'prov:ides,‘;emoas' :sd ] ?um::‘x;dal

aperator for a period of at one year
after the date :fe:_:acution ofthe
contract. In the case of an oral contrect,’
it shall keep a memorandurm stating its
elements, and of any amendments to it,
for a period of at least one yoar after the

' execution of that contract ar change.

(b} Each commercial operator who
conducts intrastate operations for
compensation or hire shall submit a
financial report for the first 6 months of
each fiscal year and another financial
report for each complete fiscal year. If
that person's operating certificate i -
suspended for more than 29 days, that
person shall submit & financial report as
of the last day of the month in which
the suspension is terminated. The report
required to be submitted by this section
shall be submitted within 80 days of the
last day of the period covered by the
report and must include—

{1} A balence sheet that shows assets,
liabilities, and net worth on the last day
of the reporting period;

-.{2) The information
ghns.ss (b)(2), (k)(7), and (h)(8) of this

. ‘3]:)!1‘.;1; itemization of claims in
litigstion aguinst the applicant, if any, as
of the last dey of the period covared by
the report;

" {4) A profit and Joss statement with
the separation of items relating to the
spplicant’s commercial operator
sctivities from his other business
activities, if any; and

{5} A list of each contract that gave
rise to income on the profit
and loss statement, including the names
and addresses of the contracting parties
and the neture, scope, date, and
duration of each contract.

§135.105 [Amended]
100. Section 135.105(s) is amended by

" revising the phrase “by a Commuter Alr

Carrier (a5 defined in § 268.2 of this

-titie) in passenger-carrying operations™

to reed "in & commuter operation, as
defined in part 119 of this chapter.”

§135.185 [Amended]
101. Sectior 135.165{s} is amended by

revising the phrase *carrfing

as a Commuter Air Carrier” as defined

“in part 298 of this title,” toread “in a

commuter operation, as defined in part
119 of this chapter.”

102. Section 135.243(a) is revised 10
read as follows:

§135.243 Pliot in command quatifications.
(8) No certificate hoider may use a

'person, nOT INeY aNY Person serve, as

pilot in command in passenger-carrying
operstions—

(ll]donf Lt.urboje_t airpiane, of an

e having & passenger-seat

;i::.ﬁgulition. uding each
crewmnember seat, of 10 seats or more,
or of a multiengine airplane in a
commuter operation as defined in
119 of this chapter, unless that person

. holds an airline transport pilot

certificate with appropriate category and
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class ratings and, if required, an

lprzr)o Tiate rating for that airplane.

I a heli in a scheduled

intersiate air transportstion operation by '

an air carrier within the 48 contiguous
states unless that person holds an
airline transpor pilot certificate,
appropriste type ratings, and an
instrument rating.

L] L] L L -

§135.244 [Amended]

' 103, Section 135.244(s) is amended by
revising the phrase “by « Commuter Air
Carrier (as defined in § 298.2 of this
title} in passenget-carrying operstions™
to read “in a commuter operation, as
defined in part 119 of this chapter.” -

issusd in Washington, D.C. on December
12, 1095. '
Federico Pedia,
Sacretary of Transportation.
David K. Hinson,
Administrator,
[FR Doc. 93~30545 Filad 12-14-95; 8:45 am)
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