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 DEPARTMENT OF TRANSPORTATION
- Federal A\natlon Admlmstratlon ‘

' 14 CFR Part 121

[Docket No. 27532 Amendmem No 121~
238] - _

‘RIN 2120—-AF34

* - Extension’ ot Oamphance Date for S
Installation of Digital Flight Data
'Recorders on Stage 2 Au'planes

- AGENCY: Federal Aviation:
Administration (FAA), DGT
. ACTION: Finalrule.~ .

" hoise.abatement equipment was

- SUMMARY: This final rule chan%es the
. final compliance date for installing -
. lmproved (11-parameter digital} flight

| next heavy maintenance check, butno
later than May 26, 1995, in Stage 2 -

airplanes subject to the rules requiring .-

. ‘@ transition to an all Stage 3 fleet..This

' . change: allows carriers more time to take -

_actions necessary to retrofit Stage 2.

. airplanes and makes the flight data -
recorder replacement rule more

-compatible with the noise u-ansmon
requirements without having a
significant impact on safety..
EFFECTIVE DATE: May 24,1994,

" FOR FUFITHEH INFORMATION GONTACT

Gary E. Davis, Project Develﬂpmem

Branch; AFS-240, Air Transportation -

Division, thht Standards Service,

- Federal Aviation Admmlstratlon, 800
Independence Avenue SW.,
Washington, DC 20591 telephone f202)

©-267-8096. C

SUPPLEMENTAHV INFORMATION

.Hlstory o -
On March 25, 198? the FAA

" * promulgated a fina} rule that. requires

© operators, by May 26, 1994, to install
improved (11-parameter digital) fhght
data recorders on all airplanes type

- certificated on or before September 30,

. 1969, and operated under part 121 of

the Federal Aviation Regulanons [52FR -
9622). The final rule, §121.343(c); was -~
-~ issued in Tesponse to a recommendation -

from the National Transportation Safety-

Board that was based on accident/
“incident files for January 198310 -
- February 1986 that revealed a hlgh .
- failure rate for metal foil fhgh R
* recorders. The data reveale that 37
- recorders (48 percent) had oné or more:
malfunctioning parameters preceding
_the accidentor incident, preventing the

- recording or readout of pertment data.

Air Transport Assomatmn s Petmon for
* Exemption =

" InAugust 1991, the Adr Transport
Association (ATA) petitioned the FAA

‘expected to be available for vu'tually fha
* entire active fleet. ' . ;

for an exemption-from §121. 343((:) The :

- ATA stated that the compliance date for -
. the digital flight data recorder (DFDR) " -

- retrofit was inappropriate when '

considering the schedule for ither -
retrofitting airplanes with noise -
abatement equipment or retmng
airplanes in order to compl w1th the
Stage 3 transition mandat

*'September 1991 (56 FR 45628

September 25, 1991). The FAA dem.ed.

~the ATA exemption request; stating that
. the Stage 3 transition rule did not

mandate the retirement of any Stage 2
airplanes. The FAA pointed out that -

In June 1992, the ATA again-

" data recorders from May 26, 1994, to the requested that the FAA extend the May

26,1994, DFDR compliance date for its

“members and similarly situated: "~ .
‘operators. In the alternative, the ATA -

requested that-the FAA establish a -,
delayed DFDR retrofit schédule that' '
coincided with the Stage 3 transmon
interim compliance dates to avoid -

. having to install new DFDR’s'on " ;
. airplanes that were scheduled to be S
. retired. The ATA asserted that the - _

" compliance deadline would: require 1ts s
- ‘members to install DFDR’s on'Stage 2+
- _airplanes that would be retired within. "~

5%z yedrs of the May 1994.compliance, .

* date-to-remain in eompliance with the: - -
- pait 91 nojse-operating rule. The ATA:
-also agserted that this DFDR retrofit

Tequirement for Stage 2 airplaries would -
impose substantial costs on them w1t.b

Mittle gercewed benefit. -

uary 29, 1993, after conSJdenng

' -all the data presented by the ATAand.

the commenters, the FAA determined:
that'a grant of exemption was ]ustlﬁed
and iri the public interest. Exemption -

“No. 5583 permits ATA members to

- operate certain Stage 2 airplanes -
. equipped with DFDR's that have 6

- rather than 11 operational parameters:’
* Operation is allowed subject to certain’

conditions and limitations, mcludmg
the Tequirement that air carriers submit -
a list of their Stage:2 aircraft that will
be retired by December 31, 1998. On
June30, 1993, the FAA amended

- Exernption No:'5593 to clanfy certam '
. “condijtions that 1 were. being - -
' mlsmterpreted

Rulemakmg
" On November 17, 1993 the ATA

. submitted a petition for rulemaking to
amend § 121.343, requesting that the
-regulation be amended to require DFDR:

“installation only on airplanes that will~

remain in the fleet beyond December 31
1699, with iristallation on those axrcraft

'accomphshed in phases

A

-As justification for this proposed -
c:hange the ATA stated that, if 10 of its
operators were to comply with'the =
retrofit requirements of § 121:343(c) by -

' "May 26, 1994, the cost would exceed
'$29 million. No details were given on

how these costs. were estimated.
. On February 23, 1904, the FAA

‘published a notice of proposed
. rulemaking (Notice No. 944,59 FR

- 8570) that detailed the ATA’s Tequiest
but proposéed an amendmentto’ . .-
§121.343 that would extend for'1 year B

_ the complianee time for DFDR. =
- installation on Stage 2 airplanes that are -
. sub]ect to the Stage 3 transition

requlrements of part 61.

Discussion of Comments -~ :
Four comments, mcludmg one from’

" the ATA, were received in responseto’
the NPRM: One comment was submitted

in Tesponse: tothe pubhcanon ofthe .
ATA petition, before the proposed mle

" was published. That comment.

" supported the ATA request, but did not

- address-the rule change that was'. .

- proposed..Only one operator affected’ by
-the rule submitted comments on the

peutmn or

roposed amenidment.
Comiment: Ti? Jgn-

Line Pilots ...

Assoc:atxon (ALPA]} states that the FAA
‘should not.grant the ATA's request to -
“adopt a phased DFDR compliance. -

schedule. The ALPA disagrees with tha- : '-

. FAA’s ﬁndmg that the chance of an
‘ accident happenin gon one of the Stage

2 airplanes covered by the rula change

. ;"zs remote,

Response The FAA did not propose
to adopt the ATA’s requested phased

- compliance schedule for DFDR
-installation; the FAA proposed only to

- allowa l-year extension for-certain -
.- airplanes’in the flest. ALPA did not :
submit any information to refute the.
FAA finding that the chance of an-

- .. accident occurring on.a subject axrplane,'“
" during the 1-year extension is.remote.-

‘Comment: The National

' * Transportation Safety Board {N‘TSB)

. believes that 7 years is sufficient. tlme -

- for the.operators to have complied with
- the DFDR retrofit reguirements and is-
“disappointed that the May 26, 1994, -

- compliance date is being delayed: -
- *“However, because it‘would be:

impossible for the industry to eompiete

. ' 'l"theret fit re
Air Transport Assuc:atmn s. Petmon for rofit requirements by May 26,

1994, the NTSB agrees that a maximurt
1-year extension for Stage'2-aircraftis -~

_the only recourse availabls to the FAA - -
“without requiring large-scale grounding -
+ of transport category airplanes.” The ™

NTSB also states that operators should -
" be required to submit a list of airplanes -
affected by this rule change to FAA

‘headquarters, noting that the. “mdustry

“has failed to cﬂmply w1th a previous
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FAA requirement for operators to
provide an-Aircraft Retirement
Schedule’ as mandated in the ATA -

- exemption discussed previously. - :
- Resporise: The FAA appreciates: the
NTSB's-acknowledgement of the -

ramifications of enforeing the May 26,
1994, oomphance date and stresses that

_ the minimum feasible extension was

' sought The proposed rule-already -
requires the submission of a list of
-aircraft covered by this extension, In .
accordance with the NTSB request, the
lists will be submitted to the Flight -
Standards Service at FAA. Headquarters
(AFS-200). :

With regard to the operator's
comphance with the ATA exemption, -
the FAA notes that not all covered: .

.operators have chosen to take advantage .
of the exemption; operators that do not
choose to use the exemption are not
refuired to submit retirement schedules
‘Further; there 'was some confusion on -

“the part of somé operators as to which:”

-airplanes were allowed to appear on an-
ARS; that confusion has been’ s
eliminated affer much discussion
between the affected operators and the-
FAA, and the subsequent issuance of an
amended exemption. The FAA is not-

. aware of any operators that have chosen
1o use the exemption and failed to”
-submit the required ret1rement ’

-schedule.:- .

- . Comment: The ATA- states that as. - -
. proposed the amendment “may help =

some U.S-operators,” but suggests” -

“several modlﬁcatlons to the proposed

mle.

\.

. Expand the apphcabrhty of the extensmn :

to include certain Stage 3 airplanes for which |
there current!y is no supplemental type
certificate’or DFDR kit approve for .
installation: The ATA states that there will be
significant service impacts on the affected -
operaiol's, and suggests that the operators of -
these airplanes berequired to submit
‘documentation as to the anticipated STC .
approval or retrofit kit delivery dates.

. The FAA disagrées. The proposed: .

" gxtension was intended to make the DFDR:
‘Tule more compatible with thé Stage 3
‘transition rule of part 91 and its first -~

* compliance date of Deéember 31, 1994: No:
Stage 3.airplanes are affected by the :
transition rillée. Operators have had 7 years’ . -
notice'in-which to plan for DFDR retrofit of °
Stage 3 airplanes, a fact not changed by

“ adoption of the Sfage 3 transition rules in

" 1997. Operatoss that have failed to use the 7
-years to'plan for Stage 3. DFDR retrofits. =~
catnot now.claim a hardshrp brought on by ‘

_“théirown imaction.* -

- The FAA stated to the NPRM, that it

- recognizéd the ecoriomic impact of the effects

"of the DFDR and Stage 3 transition rules -

_-combined. There is'no similar argtiment to'be
-made for airp¥anes unaffected by the Stage 3

_transition rules, and to date the FAA has not -
-made any DEDR retrofit exceptions for Stage

* 3 airplanes.. .- .-

‘The ATA does not justify why these

* operators that failed to act in a timely fashlon
- after adequate notice-should be allowed an.’
“extension of the compliance date. Further,
the ATA comment does not take into account :
; ';’ the safety benefit of DFDR retrofitted
“airplanes, or state any public-interest in "

extending the amendment to these operators: -
 Further, the ATA suggestion includesa -
‘reqmrement “for those: Dperators.to: show only

- ‘when they anticipate STC or kit approval and .
;does not mention an instaliation date:

‘Finally, the FAA bas no reason to expéct
that the same nonapproved equipment

- grgument could not be made at the’ txme of

_the 1995 compliance date as well.

. “Accordingly, no change will be made i in the
 final rule to expand the applrcabrhty of the
.extension.

‘s The ATA states that.any Alrcraft

. Retirement Schedule (ARS] approved under

its exemiption should remiain valid. The ATA -
is concerned about a statement in the NPRM
about the FAA's proposed reexammatron of .
the -exemption terms, - L
The FAA has no plans to w1thdraw the "

o approval of any ARS already stibmitted and
- .approved.In fact, the FAA is considering
whether the closing date for the submission °
- of an ARS should be extended to allow for.

reevaluation of fleet plans based:-on this

" amendment. However, the FAA mustTetain

the ability to ensure that the rule and the
exemption are not inconsistent orthat their.

-combined or separate effects do not urifairly:
. harm or benefit individual operators subject -

to thern. While the FAA ciirreritly is not

_-aware of any such circumstances, the agency '
- Técognizes its continuing obligation t6 ensure.

that such inéquities do not éxist. No change -
to the ﬁnal rule was suggested by t}ns o
comment. ;

» The ATA d:sagrees with the deﬁmnon of
“heavy maintenance check” as being any
time the aircraft is takenr out of service for 4: -
orore days. The FAA notes that-a normal
service check of 1 to 2 days can be extended

to 4 days because d1screpancres that are

found during the scheduled check require
additional time to rectify. 1t argues thatan”

- opergtor cannot always foresee the need for - -

such unscheduled mainténance and have'the
parts.or personnel immediately available to:

" accomplish the DFDR retrofit-when such .

circimstances arise. The ATA. proposed that -

* the definiition be revised to “any occasion

which an airplane is taken out of service: for
a planned heavy rmainténance check thatis

*a-days or longer in duration.”

The FAA agrees that the service

* requirements of an individual airplane do not

always conform té the time initially allotted
for maintenance, and that the defiaition’

" neéds clarification; However, the FAA.

drsagrees with the ATA's praposed wordmg

since it’includes the words “heavy.
- majntenance check” within-the definition,”
-and, as noted in the NPRM, that term has.no |

regulatory meaning and is-subject to brdad

'.1nterpretat10n among operators The Concept

the FAA is attempting te convey is-onein.,
which the airplane :gsehedxﬁed to be out of
sefvice for 4 or more days 06t #n unplanned

" 4-day period. This provision highlights the
-FAA’s expectation that the retrofit-be

completed A$°500N a5 powle andnot:

. deferred unti] some time ne_ar the extehded
compliance date, The term “heavy -

- maintenance check’’ as used in the mle

should be thus lnterpreted -

¢ The ATA states that operators should not
* be required to'submit evidence that they have
~ ordered sufficient flight data recorder '
equipment t& meet the May 26, 1995,
compliance date. The ATA does 1ot see the .
‘conhection betwéen submitting proof of
‘'ordérs and the FAA's admonition 1o - '

- .. ‘bperators to the take full advantage of the
-additional comphance time.-In 2ddition, the _

ATA considers such documentation to be

conﬁdentral and suggests that the FAA use
“standard surveillance practices to ensure a

carrier’s intent to comply with the rule.”
The FAA disagrees. The inclusion of the

- Tequirernent to submiit evidence of equipment
" ordered is based on FAA experience with
. similar requirements and the tendency for

.covered operators to delay compllance as
long as possibie: This vety tendency is what
-leads to routine réquests for such extensions. '
‘Submission of equipmenit.orders shows good
faith on the. part of the:operator to comply:
“and avoids later delays based on eqiipment
unavarlabrhty Conversely, FAA surveillance
cannot determine the intent of an operator to
comply, much less‘énsure an operator’s
intent, as the ATA states. Likewise, a Flight
Standards Information Bulletin telling FAA
inspectors to “survey the-operatorson the -
status of their DFDR installation plans”
would be equally ineffective. It is unrealistic

" 1o expect that a:survey question from an FAA
. -inspector to'a part 121 operator would ensure

- that DFDR installatior becores a priority.
_Submission of the equipment orders keeps -
attention focused on compliance and =
provides proofof plans to comply that s -

. \inavailable by any-other means..

Accordingly, that provision will remain in

. « the final Tule. Finally, the FAA will treat all
" such information submitted as proprietary, as

it does the planning information submitted
under the Stage 3 transition rule.

The ATA also responded to the
request for specific cost information in
the NPRM. The ATA states that it “did

. not receive any specific'cost data -
- outlining the cost savings/benefits of. _the

" proposed;rule’” from its members. It .
‘estimates,; however, that 25 percent of -
the noncomplying fleet will not have to

" be specially scheduled if the proposed

1-year extension is made final, and that .
this estimate represents a savings of $9.8
million to its members. The ATA does.
not provide any information on how it
arrived at this estimate, s

The Amendment

The FAA extends the comphance date
n §121.343(c) forall Stage 2 airplanes
subject to theStage-3 transition rule
- [§91, 801[(:]] The amendment: requrres
that the DFDR installation be - --

* accomplished at the next. heavy

maihtenance check, but.in no case latf,r
than'May 26, 1995. A heavy -
‘maintenance check is consrdered any

time an airplane is scheduled to be out
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oi service for4 or more days. Tha

: extension will allow mors flexibility in -

‘ retrofit planriing for those operators that
“have experienced difficulty in obtaining
engineering approval for DFDR reirofit
designs, or an inability to obtain parts
+and installation services before the May. -
" 28, 1994, compliance date. This change -
. may also fanction to'bring eperators -

past the first interim compliance date of

_'the Stage 3 transition rule, poe‘.mbly
-eliminating the necessity forany.
' airplaiies to be DFDR retrofitted. before
_being removed from the fleet for noise: L
-compliance purposes; depending on the -
individual circumstancescfthe = .~
operator By its connection to the Stage
'3 trensition rule; this amendment’ does.
“niot extend the compliance-date for
Stage 2 irplanes under 75,000 pounds,
since they are not covered by the
transition rule.’ o

- This amendment- aIso requlres that by
" June 23; 1994, each operator submit to -
‘the FAA (AFS-—ZOO} a list of its Stage 2

airplanes that will be covered hy this

‘rule change, and evidence (i.e., a

“binding-contract) that the operstorhas .
“ordered sufficient flight data recorder -
- covered under the extension must-still:

“equipment to meet the May.286,’ 1995
" DFDR compliance date; either by
“aireraft Tetirement or planned: reu'oﬁt.
As detailed:in the disposition of -
-comments section above, this provision --
is desagned to ensure that operators take
‘ full’advantage of the time: provuied by
the extension. - i
“This amendment is oonsxdered as:
providmg mgmﬁcant ecoriomic reliefto
the industry and is consistent with’
_recent:recommendations from the : -

- other 1ncrdent Depe'ndmg on what is
- revealed; siich data can be used.as: the

- ThaFAA has concluded that the

* regulations. By
* ‘airplanes to comply with the DFDR rule.

- available for Stage 2 airplanes. not'
sub}ect to the’ ‘Stege 3 transition rule,

basis for altering the operation of . -
~physical characteristics of similar

.' _‘ mrplanes. Thus, forthe’ amend.mem‘t-o' .

have 4 negative impact, one of the " .
airplanes covered by it would hare to be

* involved in gn accidentin the =
" additional 1 year, and information -

“essential'to the determination of cause *
must be a part of one of the five
additional parameters fecorded on: the -
-upgraded DFDR but tiot on‘the cm'rently
_Tequired. 51x~parametar fhght data
“recorders.” -

. chance of these particular circumstances .
--bocurring is remote. Further; the FAA

*. has sought ta limit this possibility by -

-extending the compliance date only for

| Stage 2 airplanes, some of which are .
.. expected to leave the- ﬂeet byDecembe_r

31 11994, under the nmsa transition. "
uiring all ther™:. . -

as: promulgated in 1987, the FAA. seeks
- to maximize the beneﬁt of DFDR

*jnstallation. ~-
TheFAA stresses th&t all arrpianes

equipped with one ‘er more approved

; ﬂlght data recorders that record those -

" parameters specified in part 121, It is’
- only the upgrade to 11 arameter -
DFDR’s that is extended for a Inmted
. number-of airplanes. The FAA also

- gtresses that the relief will have no’
“effect on' compliance with the Stage 3
» transition: The extension'is.not '

'Nationial Commission to Ensurea Strong i.e:, Stage 2 airplanes that wergh less

Competitive Airline Industry’
{Cormmssmn), a Presidential task force.
formed in.April 1993 to make policy

' tecommendations about the financial

than 75,000 pounds. " -
"The FAA stresses that . carners should
. not consider the extension as a period -

. of deferred retrofit action. Tha FAA

- health and future compeuuvoness of the ~does not anticipate granting any further -~

us. airline and aerospace industries: .~
T light of the Commission’s =~ -

- yecommendations.and the. mformaimn ', i

‘submitted; the FAA has determmed that.
3 parsuasive case has béen made.

concerning the changing oond.mons and

difficulties that operators have'
‘encountered in attempling to meet the
‘May 26;1994, DFDR compliance-daté .
for Stage 2 airplanes subject to the noise

transition rule. The FAA does ot = - -

-anticipate any significant impact oo -
“safety from the adoption of this =~ =~
‘amendment; As détailed in the NPRM, -
-flight data recorders, regardless of the -
“number of operational parameters they .
.record, havenoduecteffectontlws&f
" operation of an sirplene. The
importance of flight data recorders hes
-in their ability to reveal the status and
operatmnal parameters of an arrplane
‘after it is involved im an. acm_dem or

‘_ - Information collecnon
m the amendment g §12L 343 hav&

- relief {rom the DFDR reqmrements for: -
- any airplanes beyend that given. here..

The' DFDR rule was promulgated in- - o

1987 and should have beeni

incorporated into flest pianmrrg by part .
| 121 opetators. The FAA acknowledges -

that circumstances such as the Stage 3
transition rules require some

- reconsideration of rule impacts, and in’
" light of the repoited difficultiesin . . -
obtammg the necessary equipment and

 support to comply with the DFDR rule, . -
* ‘because DFDR retrofit could be -
" accomplished at the same time that the -
. eircraft was being retrofitted with noise
i quantifiable data has been presented to =~ abatement equipment. Therefore, no -

. ‘addrtronal nonroutine downtime will be.

&gmdod DFDR retroﬁt.

' this extension is an example of the kxnd
+ of relief that the FAA considerstobe -
]usuﬁed To date; na other substantial, .

: support further delay in - oomphance
- with the DFDR regulanon. EER

Paperwork Reducuon Act )
ments

~been approved by the Office of - :
Management and Budget. (OMB} under :
. the provisions of the Paperwork - .
".Reduction Act-of 1980 {44 U.S.C. 3501
¢t seq.) and have been assrgned DMB

Control No. 2120-0581. -
Regulatory Evaluatmu Summary

. Executive Order 12866 established the
.réquirement that, within the extent -

permitted by law, a; Federal regulatory -

‘action may be undertaken-only ifthe -

potentml benefits to society for the

. regulation outweigh the. potenuanosts '
.. tosociety. In o
. Tequirement, an

onsetothis -
in accordance wrth

Department of Transportation’ pohmes o

and procedures, the FAA hag estimated
' the anticipated benefits and costs of this -

. rulemaking action. The FAA has :
" determined that this rule change isTiot |

a “significant ralemaking action;” as '

. defined by Executive Ordet 12666 - :
-(Regulatory Plannmg and Review). The °

results are stated in this section.
‘The final rule, by extending the -

comphance date by up to-1 year, wou}d

allow: for the installation of DFDR's to

. coincide with the installation of noise

abatement eqmpment o1, or- the <

retirement of aircraft that are  affected by

-the December 31, 1994, noise. -~
. ‘compliance date. The current exemphon

limits the relief from the current:

. deadline for installing DFDR to Stage 2

- ‘airplanes that will be retired by theend

" ¢ of the decade, leaving aircreft mmnded -
.. . for retrofitting with noise abatement .- -
... equipment subject to the.curtent © ~ - )
- deadline of May 1994: Any-aircraft that -

- are scheduled for retirement by theend -

. of the decade for which an- exemptmrn e

- has not been obtained will alsobe .. -

‘subject to this deadline.

e-potential benefits o{.tlus rule . o
'change will be the cost savings reahzed .

- by the oper&tors of Stage 2 aircraft in -

“part 121 service that plan to retrofit: .
- these aircraft with noise abatement

equipment or hiave not received an .
exemption for those Stage 2 aircraft they

plan to.retire by the end of the: decade. -
' The rule change will afford these- :
‘operators up to an additional-year n

which to install the required DFDR

ey equipraent. Operators that plan to,
~yetrofit their aircraft with noise -
- abatement equipment before May 1995

would derive the greatest cost savmgs

uired for the u

e amount of the potential cost -

: savmgs aceruing to’ operators planmng '
“to retrofit their aircraft priorto the May .
©.1995! deadlme was est.tmated usmg '

3
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_,mdustry data Lnformatxon prov1ded to .

the FAA by ATA members indicates -

. that the installation of upgraded DFDR’ s"j

" could require from 2- to'5daysof -, -

. downtime per airplane, dependmg on-
. the type of equipment. The major -
,-carriers responding to the ATA survey

estimated the costs of this downtime o

from $14,000 to $26,000 per day } per-
- airplane. The FAA forecasts that about
250 Stage 2 aircraft will be retrofitted:
“with noise abatement equipment over.
. thé next year. Operators of these aircraft
- can therefore expect cost savings..

- downtime per aircraft-and an average

- cost of $20,000 per day} and $25 million -

(based on 5 days of downtime per - .
-aircraft and a cost of $20, 000 per day)
. from this rule change. -

* In its comment, the ATA estlmated

. that 25 pércent of the existing S
. nonicomplying Stage 2 fleet would not.
have to be specially scheduled tomeet
‘the May 26; 1995, compliance date. The
- FAA used a slightly higher estimate of .
. the proportion of the fleet that could
" avoid nonroutine downtime. However,

the ATA estimate of the potennal cost -

_savings of $9.8 million was near the low

‘erid of the FAA s estnnated ra.nge ($10
million): N
Operators plannlng to retrofit the1r -
’ 'Stage 2: alrplanes with noise:
' suppreéssion. equtpment after May 1995
" ‘'will niot receive as great a benefitin -
- terms of reduced downtime, however, -’
because the additional 1 year afforded

. by this rule change may not be sufficient;

for ther to avoid any nonroutine:.

. downtime; Nevertheless, these operators
will be able to benefit from the - '

' -opportunity to delay incurring

- installation costs for the’ upgraded DFDR__,

- equ1pment by up to 1 year, the value.of -
which is calculated in the following -
paragraph. Available FAA data 1ndlcates
that about 490 Stage 2 a.trcraft will fall -
R m this category. _
. The FAA was able to estimate the,

. opportumty cost of capital savings that

operators could expect from being able
- todelay incurring the expense of -

“installing npgraded DFDR equlpment up,

+10 1 year. Responses from a survey of its
" members conducted by the ATA -
'indicated that the mstalled cost of the

- équipment would range from $20,000 fo.
- $40,000. Given the expected rate of

_ return on capital of 7.percent thatis =~ -
_-mandated by the OMB, the FAA
estimates that the opportunity cost -
-~ savings expected to result from the rule
" change would amount to about $1.03
- million, using the midpoint of the -

) expected range of equipment -

: mstallatxon costs { 07 X. $30 000 % 490
B atrcraft) . :

~Stage 2 airplanes, the causes of such an
. accident would have to be determinable
. ‘only with the additional data provided .
by an upgraded DFDR. For a'safety.
‘benefit to be realized, this information
would have to be'used in rulemaking ér -
" some other agéncy action that would:

- chain of causation closely résembling
- that of the first accident. The resulting
: probabthty of these two hypothetical -
_accidents actually occurring once the * -
- mile chapge goes into effect is - ‘
_considerably less than the already

affected aircraft would-have a serious -
-accident over this time peried. :

aircraft scheduiled for DFDR retrofit as.
'~ well as evidence that it has ordered a
.sufficient number of flight data

‘therefore not appreciably alterthe = -
- overall balance between the costs and
_benefits of the nile change T

J. Determmatmn

substantial number of small entities.”

A number of operators that plan to. o

retire their Stage 2 aircraft.over the next

5'years have not taken advantage of the .

previously granted exemption fromthe -

.. upgraded DFDR requirement. Those -
- operators ¢ of aircraft that plan to remove
- 'from service some mrplanes by the -
‘December 31,'1994, noise transition

comphanoe deadhne and that are not

" using the:exernption couldalso beneﬁt
.. from this rule change. Extension of the -
. DFDR deadline will allow. operators to

“forego installing upgraded DFDR..-
_ - .+ 'equipment on some aircraft that would
- between $10 million {based on 2 days of N

othérwise be renredwlthm 7 months of
the installation. -
The rule change will i 1mpose onIy

.minimal costs on society in the form of
“areduction in safety because of the
‘extremely low probability that'oneof ..
_* the 740 airplanes potentially affected by
.this rule will have an accident during
* the additional 1 year. Moreover, if there .-

were an accident involving one of these:

prevent a second future accident with a .

remote possibility that one of the 740

‘The rule change will also-require that

““each air carrier submit tothe FAA-

documentation listing-those Stage 2. -

recorders to meet the May 26, 1995. :
compliance date for all-aircraft on the

_list. The FAA has estimated that this
. paperwork information requirement will -
cost each affected air carrier about $25.

The total cost of this provision will

Final Regulatory Flextblhty

‘The Regulatory Flextbﬂlty Act of 1980
(RFA) was enacted by Congress to
ensure that small entities are not’

_unnecessarily burdened by govemment
‘regulattons ‘The RFA requires agenc1es
’ to review niles that may havea .- -

“significant economic impactona . -

The rule change is of a cost relieving. .

nature and will therefore afford cost

savmﬁs toindividual part 121 o erators '
Under FAA Order 2100.14A,

criterion for a “substantial 1mpact" isa.

number that'is.not-less than 11 and that :

" is more than one third of the small -
- entities subject to the rule. For operators :

of aircraft for hire, a small operator i is

" “one that owns, but not necessarily -

operates, nine or fewer aircraft. This
-rule change will mainly affect part 121

- .scheduled operators, although some - .
o unscheduled operators.could be affected-\ ‘

a8 well. The FAA’s criterion for a -
s1gmﬁcant 1mpact” i$$116,300 or -

'ore per year-for & scheduled operator
. ‘whose entire fléet has a seating capacrty

- of 60 seats or ‘more, $65,000 fora-

"-scheduled operator with a fleet

- including smaller aircraft, and $4,600 or . :

-more for an unscheduled operator.,

.The extent of the annualized cost.
savings per aircraft resulting from the
opportunity cost of capital that would

" be saved (i.e., what could be sarned on

alternative mvestmentsl would be .
.$2,100 per aircraft, based on the

_assumptions used in calculating the
. potential total cost-savings resultmg _
- from this factor-in the previous section -

(.07x$30,000). A scheduled carrier thh -
a fleet of smaller aircraft would:- :

- therefore need to convert miore than
_'nine aircraft to-exceed its threshold: -

- value of $65,000, in which case it would :
notbe regarded asa small entity. A~

. -scheduled carrier with a“fleet of larger
.. aircraft-would-have tg.convert even - -
-'more aircraft to-exceed its threshold of -
*$116,300. The threshold value'for an -
" unscheduled operator is only $4,600,
- ~however, as noted above. A-carrier:
“would therefore only have to convert .

three airplanes.to exceed this threshold; ‘

- using the estimate of cost savings’
* derived above. No,unscheduted.
- operators responded to the request in -

the NPRM for information pertainingto
the number of*Stage 2 aircraft that they -

are-planning to retrofit with noise:

abatement equipment. The FAA - e
“therefore concludes that a determination -

- ofno mgmﬁcant economic impact” i is
--warranted in the absence of contrary
.information. "

2 '_Intematmnal Trade Impact Statement o

" 'OMB directs agencies to assess the

. effects of regulatory changes on -

international trade. The rule change will
affect only U.S. air carriers because

..~ foreign carriers are not subject to part '
© ', 121, The economic analysis of the ﬁnal

rule mandating that aircraft 1 Teceiving an. -
 original type certificate before -

' September 30, 1969, install DFDR’s-
* capable of recording the required
‘number of parameters by May. 1994
E concluded that there would not’ be any

-
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trade impact. Therefore tha provis:on of criteria of the Regulatory Flex:blhty Act
.. This amendment'is considered not .
significant under DOT Regulatory =

-+ Policies and Procedures: [44‘FR 11034
- February 26; 1979}“

" List of Subjects in 14 GFR Part 121

. Air carriers, Avaatlon safety,
Transportatlon :

_ The Amendment

. Inconsideration: of the foregoxng, the
" Federal Aviation' Administration to

- amend part 121 of the Federal Amatlon

_Regulatlons (12 CFR part 121} as _‘_-

: relief from the original rule i jnithe form:
- of a deadline extension isnot expected
“tohave any unpact on internatmnal
-trade

Federahsm Imphcatrons e ‘-
" ‘The améndment would niot "have

" -substafitial direct-effects on the States, o

on'the relatmnshlp between the natlona]

- government and the States, oron the

- distribition of power.and S

- Tesponsibilities among the various .+
“levels of government. Therefore, in
-accordance with Executive Order, 12866
' it is'determined that this amendment -
~will not have sufficient federalism - .
‘implications to warrant the preparanon
-ofa Federal. Assessment _&

" International Civil Av:atmn _
Orgamzanun and Joint Avnatlon

‘Regulations =~ -7 ; e

In keeping with U. s, obhgatmns e

: under the Convention on Intematmnal_ :

“Givil Aviation, it is FAA, pohcy to
-comply with the Standards and.
- Recommended Practices of the
“ Internationel Cw_rl Aviation _
-~ Organization to the maximum extent . -
" practicable; The FAA is Tiot aware of | -

. any differences that thrs amendment B

- wilt present _
Conclus:on Q---f} o f' D
‘For the reasons d1scussed in the L

_ preamble, and based on the findings in- -

“thie Regulatory Flexibility Determination -
and the International Trade Impact .
Analysis, the FAA has determined that’ -

~ this amendment.is not a.significant -
_regulatory action under Executive Order -

12866. In addition, the FAA certifies

that this amendment, if adopted, will .
ot hiave a significant economic lmpact
| positive or negative, on a sabstantial |

: number of small entmes u.nder the e

PART 121-—CERTIFICAT10N AND
. OPERATIONS: DOMESTIC, FLAG, AND

.- SUPPLEMENTAL AIR. CARRIERS AND
.- COMMERCIAL OPERATORS OF
- LARGE AIRCRAFI’

1. The authonty cztauon for part 121
continues toread as follows: .~ .
i Authority:49U.S.C. app. ‘1354(&], 1355
© 1356, 1357, 1401,1421-1430, 1472, 1485,

: 'and 1502; 49U, S C. 106(3} .

-2, Section 121.343 is. amanded by

_ mvzsmg the first sentence of the' -
. introduictory text of paragraph (c) and
addmg amew. paragraph (1] to read as

',3"7'-,':§121 343 Fllght recomers

He) Except as prowded in paragraph
(1] of this sgction, no person mey .
~‘operate an airplane specified in

-paragraph (b) of this section. unless 1t is
" equipped, before May 26, 1994, with -
-one or more approved flight recorders.
‘that utilize a digital method of recordmg
“and storing data and a method of readily
retnevmg that data- from the storage S
m edlum x K % o . ‘ .

- No person may operate an’ mrplane o~

) j-_specxﬁed in paragraph (b)-of this sectxon B
'~ that meets the Stage 2 noise levels of - -
.- part 36.of this chapter and is subject to
' "§91,801{c) of thig chapter unless it is -
“equipped with one-or more approved’ .- .
- flight data tecorders that utilize a dtglta.!.

= method of recording and storing data~ . -
., and a method of readily retrieving that
datd from the storage medium, The = .~

- information specified in paragraphs, ~
*{e)(1) through {c}(11) of this section’

- must be ableto'be determmed within |

. theranpes,accuraciesand recordmg .
“intervals specified:in appendlx Bof thxs :
;part In acg}llltmn—- o :

(1) This ight data recorder must be

“installed atthe next keavy. mamtenance o

.cheek after May 26, 1994, but’ no later

. -than May 26, 1995. Aheavy .
- “maintenance check is considered to be
- anry time.an-aircraft is scheduled to be -
. orut of service for 4-or more days. :

(2) By June 23, 1994; each carner e

"must submit to'the FAA Flight -

. Standards Service, Air Transportauon

« Division (AFS-200), décumentation
- listing those airplanes covered under . . .
" this paragraph and evidence that it has™ .
* ordered a sufficienit number-of flight - -
. data recorders to meet the May 28, 1995,1 ;
_ _cbmphance date for all a1rr1raft ‘on that
list:-

(3) After May 26 1994 any aircraft

that is modifiéd to meet Stage 3 noise"

“Jevels must have the flight data recorder a

; '_ . described in paragraph (c) of this .
. -gection. mstalled before operatmg under - .
thxs part S L

Issued in Washmgtnn, DC on May 17
1994.. _

DandR Hmson, S

- Administrator. - ' Co
~+ [FR Doc. 9442529 Filed 5—19—99 10 11E3 aml o
: BILLING oons 4910—?3—M - .



