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o:-:mamenr“or TRANSPORTATION '
. gtated that the DOT and other elements '

. of the government would enterinto:
discussions with foreigh govemrnents to.-
" . attempt to resolve any. conflict between'

" our rules and foreign government laws.

Coast Guard _

‘46 CFRPart16.
[CGD 86-0671)
RIN 2115-Aor4

Programs for Chemlcal Drug and }
Alcohol Testing of Commercial Vessel
-Personnel; Delay of lmpiementation
Dates . . .

AGENCV. ‘Coast Guard DOT
' ACTION: Final rule.

- SUMMARY:- The Coast Guard annOunces

a delay in the effectwe date of .

regulatlons governing drug testing, - -

.insofar-as those regulations would-
_require. testmg of persons onboard U.S.
vessels in waters that are subject to the
jurisdiction of a fareign government.
Under this final rule, employeés must

become subject to testing no ]ater than

* . Janudry 2, 1995. This delay of - .
. implementation is adopted in order to
- allow negotiation with fareign
governments to Gontinue in an orderly
“-and effective fashion. . .
" EFFECTIVE DATE: This rule is effectlve
July-14,1992, ‘
FOR FURTHER INFORMATION. CONTACT:
~.‘Lieutenant Commander Mark Grossetti,
- Project Manager, Marine lnvestlgatron :

" Division (G-MMI), Office of Mdrine, "

Safety, Security:and Envuonrnental

. SUPPLEMENTARY. mronmnoﬂ- '

. Draﬂmg lnformahon

" The pnncrpal perscns mvolved in
draftmg this- docuinent are Lieutenant.
Commander Mark Grossetti, Prolect
Manager, Office of Marine Safety, -

- Security and Envirenmerital Protecnon. :

- and Helen Botitrous, Project Counsel
- Office of Chief* Counsel '

Background and Purpose ' _
On November 21,1988, the Coast

.- Depattment of Transportation (DOT),
- adopted regulations requiring pre-. . .
employment, post-accident, reasonable

cause and random drug testing: Those

: . individuals.tequired under Federal law - -

_.or regulation to have periodic medical
-examinations were also reqmred to.

-undergo'a drug test at the same time.
The drug testing required by the tule .

* - applies to some persons located- outside

- of the United States. However, the rules
' provided that they would not apply -
. "outside the United States in any .
_sitnation in which application: of the
- rules-violated foreign local laws or -
pohcaes. o ,

At the game hme. the Coast Guard

or policies..The Coast Guard stated that

. if, as a result’of those. dxscusswns. it was:

found that amendments:te-the rule were
necessary, timely amendments would be
issued. An-amendment was 1ssued on:

December 21,1989, and published-on
 December 27, 1989 (54 FR: 53286). Under
that amendment, drug testing for -
" persons.onboard .8, vesselsin waters
- subject to the jurisdiction of a foreign. -
, government was scheduled to begm by
. ~January 1992: A Final Rule was.© . - -
. published on April 24,1991, delaying the -

implementation | date to. ]anuary 2, 1993 )

[58 FR 18982).

' DOT has contmued actwe d:scussrons

over the last two years with'

* representatives of the Capadian -
“Government, and with representatlves

" of the nations of the Européean

Community. The DOT's initial efforts in .

‘thig area were focused on discussions

with Canada, because the rules of five -

" . different modal administrations ooulc_l

affect Canadian businesses. The

 Government of Canada completed a

process under which it received-and -

" considered the recomméndations and
_concerns 6f the House of Commons .
.-Standing Committee on Transport, as,
-~ well as representations from the -
. :Canadian transportation’ industry and :

other interested Canadians, on-a-
substance usé policy. The culmmatnon of

~that effort'was an announcement by the

Minister of Transport on’ ‘November 7, .

~ 1990, on the Government of Canada’ 8
"+ decision to:prpceed with what he
. describeg as a “comprehenswe serles of
" measures o prevent and remedy
“substance use in gafety-sensitive
'posxtlons in the Canadian transportahon
_network The policy includes :
3 requlrements for educatlon. access, to

employee-assistance programs, and:

Guard, along with other agenciés.of the' - ‘altohol and drug testing. The -

‘Because therequirements will apply” -
to American companies operating in

- Canada, the Canadian Minjsterof - .
Transport has asked the U.S: Secretary‘-'_;-
- . of Transportation to consider “the idea .

of a-mutual recognition agreement SERE

- Senior officials from the U.S. and ‘-
' Canadian governments met on .
November 15, 1990, to discuss. the: new . .
.- Canadian meastres on-substance use-—‘ .
" ‘and the possibility of the mutaal -
- recognition agreement and dlseussmns .
' are continuing:

Durmg the past two. years. discussions

w1th other cotintries also have been.

- held, and the difficulty of achlevmg '
efféctive bilateral agreements has = - -

" become clear. Although the DOT could
allow its regulatlons to take effect-even

- for.operations outside the U.S., the DOT
:continues to recognize that: (1) It would -
“be difficult for U.S. carriers to ‘
effectwely implement the regulations
.without. oooperat:on from forelgn .
govemments, {2)in response. foreign

- governments could impose restrictions
on U.S. operations; and; perhaps most
‘importantly, (3) there are distinct -

: advantages to'be gained in ahgnmg i
- foreign measures and U.S. measures,
especially as they relate to 1nternat10nal
" transportation operations. For these
reasons, the U.S. is continuing to pursue
“multilateral efforts; specifically, the U.S.-
is exploring the possibility of initiatives =
. in- the Intérnational Civil Aviation -

' Organization and the International
Maritime Organization’ on-the problem
of substance use:

“In order to allow decrsmns and :

agreements to'be reached in an orderly

* fashion, the Coast Guard has again

. determined that additional time is

. ‘mecessary. Another- addltlonal delayof
.approximately two years should provide
,sufﬁclent time, Accordingly; the Coast .. "
Guard has determined to postpone agam
the date by which testmg programs musl' .

" commence for persons enboard U.S. -

vesgéls in waters that are subject to the

]unsdrctlon of a foreign government. -

- 'The change in. this final rule will delay-‘i _"
the’ “applicability of the regulations - o
~where they may ‘conflict with foreign - ©

- law or policy so that the DOT and other
~‘elements of the, government cap - o
- complete discussions with foreign

_governments to attempt resolve to any

.. conflict between our rules and foreign' .
- government laws or pohcres :

Accordingly; the Coast Guard finds: that o
" -good cause exists under-4 U.8.C..553(b)

" -to publish this rule without notice.and « - -
~‘comment and to make'this rule effective . -
: * less than 30 days after- publlcatmn in the :
Government. of Canada is contmumg t0'__ B
- work:on necessary. legislationand. .. -
_ regulatmns to'implement the program. T

Federal Reglster. _- e

o .Regulatory Evaluatlon e

“This final rule is not major under
-Executwe Order 12291. However, -
because of publicinterest in; and

- concern. for, a’ drug -free transportatlon i

-envirenment, this final rule is -

“considered significant under the DOT -

regulatory policies and procedures {44

~CFR 11034; February 26; 1979). The -

. .economic impact of these changes is s0
“minimal that further evaluation is not .
" necessary; This-final rule- modifies the

effectwe date for comphance with Coast -

Guard regulatlons govemmg drug
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‘ .testmg. .mmfar as those regu!ahnns
“would require testing.of persons. -

" onboard L5 vessels in wiaters that are.

:subject to the jurisdiction of a foreign -
government. It does not change:the hasu:

regxﬂatory structure of that rule
“Small’ Enhﬁes CRE

. T‘mder the Regulatory 'Flexabahty Act -

~ {5°U:S.C. 801 et seq.), the Coast Guard

. mustconsider whe‘ther‘thls”pmposa] will

. have a significant économic impact ona’

-_substanna‘l_n mber of small entifies. .

- “Small éntities include independently

~owned-a) dfoperated sthall businesses - -
that are'not dominant i their field and -
that otherwise quallf_v a9 small '
business concerns” under section 3 of
the'Small Business Act (151.S.C. 632},

- The smendment in this final-rale only.
‘extends a comphance date. Because it
“expects the impact of this proposal to be
“‘minimal, the Coast Guard certifies’ under
'5'U.8.C. 6a5{b] that this proposal; if -
- adoptged will nothave a significant

- -economic impact ot a’substantial

number of small entities. -

Col!anhnnof]nfonn&hnn :

 “This final rofe conitains no collection
_ ,of informatioh requirements under ﬁ'xe
-Paperwm‘k Reﬂuctmn Act E44’U SC
; ‘3501 et seq ). L ‘

.Federalzsm

The Coast Guard has ana]yzed thls
proposa.l in.accardance with the
- principles Bnd criteria contained in
Executive Order 12612-and has .
" determined that this proposal-does not *
- have'sufficient federalism mpbcahorns
‘to 'warrant the preparation of a

- Federalism Assesament. The :anﬂmnty 4 =

"'to require programs for chemival drug

and alcohol testing of commercial vessel

‘ personnel has been committed tothe
Coast Guard by Federal statutes. 'I‘hms
- firral rile does, therefore, preempt State
_“and local regulations. regarding drag
~testing programs requiring the testing of -
persons onboard U.S. vessels in waters
- thatare subject. mi’ha nmsdmﬁon orfa
. foreign guvemment -
" ‘Environment

The Coast Guard has cnnmdered the -
environmental impact of this final rule,
and has conclnded:that, under section

* 2B:2.1.0of Commandant nstruction.
M16475:1B, it is categarically. excluded .
-from further environmental - -

documentation, This final mle meraly
extends an 1mplementatmn date ‘

International Trade Impact-

This final rule extends that date by
. which an employer must ensure that' .
employaes outside the United States are
~in compha.uce thh the final nile 1ssued

‘ pream'b‘ie the Coast Gnard amends 46

_ 14 CFR Part “121

- Activitles

on November-21, 1988. 'Ifhu's, the LCoast-
" Guard has determmed that- this final rule

-will net have animpact-ontrade . .
“opportunities:on U:S, firms doing -

-business-everseas or-on forexgnfirms B
. doing busiress inthe: Umted States.

List ofSnbjadsm 46CFR Pan 16
Dms‘testmg ‘Marine sa’fety Reportm,g

.. and recordkeeping requmements. Safety

'Transp@r»tafmn o .
Farﬁ]e reasons setforthin ﬂre

CFR pm‘tiﬁ ag follows::

‘_ ans-mmmwm

1.The authonty citation for part 16
continues to read as follows:

: Auﬂml‘ity‘#ﬁUSC 2‘103 3396 7101, 7301. o
-mdmagmna i -

-~ 2. 8ection 16 207(1:0 !8 rev:sed to .read
as fo[lows o

'-'-§162R7 Mlc!wttbtureignlaws.

[b)"tl‘fns ‘pe.trt is not effect-;_ve until

January 2, 1995, with respect to any
person. onboard U.S. vessels in waters .

" that aresubject to the jurisdictionof a .
.. feoreign government, On orbefore -

December 1, 1994, the Commandant -
-shall issue any necessary amendment
reso1vmg the applicability of this part to
such’person on and after ianuary 2.
1995. 3
Dated: ]une 10, 1682.
R.C. North,
Captain, 1.5, ‘Coast Guard. Acting: C!uegf
‘Office.of Marine Safety, Secumyand
EnwmnmenmiPmtectxon :
[FR Doc.QZ-lﬁSﬁB Flled 7——13-—-92. 8:45 am]
: BILLING. can«asw-l«l-u PRI

' nzmmuem OF mnsmn‘mnon
) Federa! @Matlon Admlnistration :

‘[Doehat No.zs#ﬂAmendmmMo. 121— -

220)

‘ nmm:mm

Anti-Dmg Program!or Perxmnel |
Engmdxln Speclﬁeﬂ Aviaﬂon :

AGENGY: Federal Aviation”
Admm;str&tmn. 'I‘mmportamm
* ACTION: Fingl rule; extensm of
comphance date. Tl

. SUMMMW. ‘The Federal Amatmn
' 'Admm:strauon {FAA) announces a

delay in'the effective date of the anti- .
drug nﬂe for persons located eutsuie the

with foreign governments and -
international organizatiens to continue -
in-an arderly and effective fashion.

_ -Er-rscﬂvsmm'rhmﬁnalmle is
' eﬁ‘ectmean July 34,1992,

FORWWER‘INFOMA‘HOH OONTACT'

(AAM-220), Federal Aviation. .
Administration, 400 Seventh Street SW:,
Washmgton. DC 20590; telephone 2e2)
366-6710

‘ suwl;suenmv mmmcw On
‘November 21,1988, the FAA was one of

-+ gix Department of Transportation IDO‘,I‘]
‘agencies: ‘that adopted regulations

requiring educatlon.tranung anddmg o

testing of employees in the: ‘regulated
indistry-of the: respective agencies {53
FR 27024). The FAA's anfi-drugrule =
requzredpreemp‘luwnem post-&ccxdent

'reasonablé cause, random. -and return to

.. duty.drug testing. Additionally, cértain
- individuals who were tequited tohave

. medical examinations under 14 CFR part -
'87-were Tequired to undergo pencdlc '

drug testing."

“The requirements of the FAA's antt- '
drug rule apply to all employees
performing sensitive. safety-or security- -
related functions directlyfor orby . .

" contractwith a covered employer. As

ortgmally promulgated; the rule did not

* differentiate between employees located

within 'or outside the tetritory of the
United States. However, e Tule

) prouided that its provisions: would not
-apply in any situation in which -

fmal m}e. employees lacated outside lhe '
territory:of the United States willbe -

. -subjectto-the provisions of | theantl—dmg
* rule; inluding requirements for: émg
testing, on January 2, 1995, This - -

- -~ extension of the effective dateis -

" adopted in order to allow negetiation

- William McAndrew, Office of Aviation
‘Medicine; Brug Abstement Brancl;

application of the rules wntﬂd v:olate o

local Yaw or'policies. -
In the preamble to'the. antl-drug mle.

- -the FAA stated that DOT, FAA, and -
" other‘elements of the govermment- wuu]:d

enter.into discussions-with forqun
governments to try toTesolve any
conflicts between our niles and forexgn
laws ar policies, The final rule stated .
that the Admiristrator might further

. delay the-effective date of the rule as

necessary ‘to enable discussions with -
other gmzemments to be snccessfu]ly
comple‘teﬂ ‘

The ani‘Him,g ru]e has ‘been amended
on several ogcasions sinceits .
promulgation. Of significance to'the
current rulemaking, the rule hias been
amended on three prior occasions to -
defer the effective-date.of the rule with

.-respecl 'to:employees located outside the
' territory of the United States. The lastof



31276 - -

Federal Regrster / Vol 57, No 135 / T uesday. ]uly 14 1992 / Rules -and Regulanons

these three amendments deferred the

effectwe date to'January 2;'1993. -

- The delays liave permitted the FAA
and the BOT to continne‘their =~ -

~discussions with representatwes of the -
Canadian government, the European’

. Economic Community, andithe . -

;lntematronal Civil Aviation . ...

“Organization (ICAO). During these

~ discussions, it has become apparent that

_the difficulties associated with

. achieving effective bilateral agreements

" remain-of concern. Further;-the 1 reasons

for prior deferrals of unilatera) .

_imposition of the requiremerits of the:

- anti-drug rule oufside the territory of the.

 United States, including the. practrcal

- problems associated with -

. implementation of the rule, and the

. possibility: that foreign governments .

. “would impose adverse restrictions.on -
1.S. operations, Temain valid. A uniform

. multilateral anti-drug program thatis

_-supported by the international aviation

- community would best serve not only

- the affected employers but mtematmnal
aviation as well.

For these reasons. the Umted States -

,has been pursuing initiatives.in‘the

ICAQ on the problem of illegal drug use.
. Ag a first step in these initiatives, the
“TCAQ {at.the request of the United .

" States) recently. surveyed its Contrac’ung:

" States-to deterniine the nature and .
" 8cope of any substance abuse problem
_'in the respective States. The survey
“results have been. evaiuated by the

" 1CAO Council, and were réleased to° the
. member.States following the completion
" of the evaluation. Based on the results, o

the ICAQ appears to be willing to .

" -consider substantive efforts to promote '
- an internationat aviation’ community .

~ free of substance abuse. The United

o expedne the ICAO’s handling of -~

~ matters related to. these substance: abuse .

initiatives. © -
" Inlight of the- ICAO 's demonstrated

. States on initiatives to combat

_ “substance abuse; unilateral u'npositmn =
- 'of the requirements of the’ anh-drug rule :
" would be premature and -

_ counterproduchve Accordtnsly, the
~ 'FAA s postpening by twa years the !
" date on which the anti-drug rule. -
' becomes effective with respectto
. persons lacated outside the temtory of

* the United States. The FAA riotes,

" however, that-while the rulé will not:
‘. become effective with respect to these -
. employees. until ]anuary 2, 1995, it will

" be incumbent upon affected employers .-
1= to-ensuré that, sometime: prior to the

* - effective date, they have appropriate
. plans sabmitted to.the FAA for_
unplementatron on that date,

e Avarlabrlrty or the I-"mal Rule '

. Any person may- obt‘am a eopy of tlns -
final rule by submitting'a request to the .
‘Federal '‘Aviation Administration, Ofﬁee <

. interested in being placéd on a mailing
 list for future Tulemaking. actions should..-
“request a copy of Advisory Circular 11= .

" reflects the commitment made‘in the .
* . preamble to the final rule to "deldy the -
- effective date further * * * if such delay
_is riecessary 1o permit consultation with:
- any foreign governments to be -
- guccessfully completed” (53 FR 46050; -

- Accordingly, the FAA has deterlmned.

located gutside the territory. of the-
-+ United States, but'does not: change the

of Public Affairs, Attn: Public Inquiry .

" Center (APA-230), 800 Independence

Avenue, SW., Washington, DC 20591, or_ .

... by ca[lmg (202) 287-3484..Requests: must.;
include the amendment rumber '

identified in this final rule. Persons

2A, Notice of Proposed Ruleniaking

' Distribution System; which descﬂbes
R the apphcat:on pnocedures s

' Reason for No Nohoe

_ - This amendrient-to the snu-drug rule e
. merely defers for two years the effecm_'e :

date of the anti-drug rule for persons
located outside the temtory of the
United States. This minor cl'jange

November 22, 1988). The FAA eonqludes
that issuing a notice of proposed_

. Tulemaking would not result in the

receipt of significant comments. -

that notice and public comment

-+ procedures are unnecessary and
contrary to public interest.

Econuml(: Assessment .

In accordanoe with the requuements
of Executive Order 12291, the FAA
reviewed the costs and benefits of the *.
final anti-drug rule-issued on November

_ ©14,1988. At that time, the FAA prepared -
“'States will continiie to. make every effort' : '

a comprehenswe Regulatory Impact

Analysis of the final anti-drug Tule. The
FAA also summarized and analyzed the

comments submitted by interested

~ " persons on the economic issues in the ~
- willingness to cooperate with the United -

final rulemaking document published in
the: Federal Regtster on November 7,

1988, -
“This améndment’ defers the effectwe X

date of theanti- -drug rile for persons.

basic regulatory structure and .-

" requirements promulgated in‘the final "

- anti-drug rule. The FAA is takirig this

. action to provide:dddjtional time to -
. pursue multilateral initiatives and

negotiations with foreign governments

-on implementation of the anti-drug rule

outside the territory of the United -

- States. The FAA has also determmed

that costs and benefits associdated w1th

this rule will be minimal, and’ therefore "
: has determmed t.hat a remsmn ofthe . o

N\

el comprehensrve Regulatory Impact

Analysis 18 not nécessary and the

*. preparation of a separate economlc
- analysis for this amendment is not

warranted

: Regulatory l"lexxb:hty Determmahon

The Regulatory Flexibility Act of 1980

' requires a Federal agency to review any.
.. final nile to assess its impact on small’

~business. The amendment contained'i m :
- thigfinal rule merely extends by two

years the effective date of the'rule -

“outside the territory of the United ,

States. In consideration of the nature of

.. -this amendment, the FAA has ' _
. determined that the final rule will not o

* bave a significant economic impact, .

positive or negative, on a. substantral

- pumber of small busmesses
!nternahonal Trade Impact Statement

This final rule containgan amendment

-that defers until Janitary 2, 1995, the
" effective date of the anti:drugrule .~ -

issued on November 21, 1988, with.
respect to employees located outside the
territory of the United States. The FAA .

" has determined that this final rule will -

not have an'impact on trade ..

- opportunities for U.S. firms domg
‘business overseas or on foreign fmns
- doing business in the United States. -

- Pnperwork Reduchon Act Approval

" The recordkeepmg and reportmg

: requrrements of the final anti-dmg rule, '
issued on November 14, 1988, were-

previously submitted to the Office of -

~ - Management and Budget (OMB) for .
. approval in accordance with'the
. Paperwork Reduction Act of 1880. The

OMB approval is under control number
2120-0535. Because this final rule does
not amend the recordkeepmg and
reporting requirements, it is not
necessary to amend the pnor approval

. recelved from’'OMB. . .
-Federshsm lmplmatmns _ '

The final rule adopted herein wrll mot

" have substantial direct effects on the
" States, on the relationship between the |
<" national government and’ the States. or
* 'on the distribution-of power and -
- . responsibilities among the various levels
*--of govérnment. Therefore,'in accordance -
“ with' Executive Order 12612; the FAA
- has detérmined that this final rule does

not have sufficient federalism

- implications'to warranit preparatlon oi' a
' Federalism Assessment '

'Conclusmn

This action defers the effectwe date of

‘the anti-drug for employees located

outside the territory of the United
‘States. This rulemaking action is - -
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5.' mtended toi 1mprove adn'nmstratlon of -

- the final anti-drug rule. . "

~.. . For the.reasons discussed in the

~ ‘preamble, and based on the findings in -
- the Regulatory Flexibility Détermination .
and the International Trade Impact. -

-Analysis, the FAA has determined that
- this regulatxon is not major undér *

Executive Order12291. In addition,” the

. FAA certifies that this regulatlon will: -

- nothave a significant economic xmpact

o posntlve or negatwe, ona substantlal-'- i

. mumber-of small entities under the :
" eriteria of the’ Regulatory Flexibility Act.

. Fhis regulation is considered s:gmficant

- 'under Order DOT 2100.5, Policies.and .

- Procedures for Simplification, Analysis;- .

" and Review of Regulations: Because of

.‘the absence of any cosis related to: tlus :

‘amendment, the FAA hds’ determmed
. that the expected impact of thig -«

" amendment is 8o minimal that it does

' not warrant a full“regulatory evaluanon

,L:st of Subyects m 14 CFR Part 121

.-Alr carriers, Axr transportatlon. L
Alrcraft Aircraft pilots, Airmen, -~
. Airplanes, Aviation’ safety, Drug testmg.
-Narcotics, Pilots, Reporting and -
" recordkeeping reqmrements, Sefety. L
. Transportation. .
'The Amendment .

. Accordmgly. the FAA amends part
‘ ',121 of the Federal:Aviation Regulatmns
'_ A {14 CFR part 121] as follows -

_‘ 'PART 121-—CERTIFICATION AND R
.- OPERATIONS: DOMESTIC, FLAG, AND
. SUPPLEMENTAL AIR CARRIERS AND
: COMMERCIAL. OPERATORS OF
. _LARGE AIHCRAFT

‘1,The anthonty oltatton for partflz'l

: contmues to read ‘ag follows o ;
Authonty 49U SC . app. 1354-[&1 1355

-~ 1358,,1357,. 1401 1421—1430 1472,-1485, end

1502549 US.C. 106[3] [Rewsed Pub L 97-449

o Ianuary 12 1983] : ) :

" 2. Paragraph B of Sect:on XH ef
" Appendix I to Part 121 is remsed to read
- asg follows P e

Appendzx 1 to Part 121—Dmg Testmg

‘*' ok "* ' "v'i“' wo

XII Confbct with fore:gn Iaws or o
‘ '-mtematzona! faw. 0
I . '*,- " 'i.: R A

- B. Ttns appendlx is effectwe mth

respect to any employee located outside

" the territory of the Upited Stetes on
]anuary 2. 1995

| Issued in Washmgton. DC on ]une 30 1902.
- Barry Lambert}lams, S e :
: AeongAdmmmtmtor SRR
= [FR Doe. 92—16357 Flled 7—‘13—92 8: 45 em]
’ _eu.u»e cooemo-o-u S

‘ j Admuustratlon (FHWA), DOT

Fedefal Highway Administration
49CFR Part391 etk
F"N 2125—A050 IR

CQntrolled Substanoes Testing; Delay
of Imp!ementatten Dates R

AGENCY. Federal nghway

_ ACTION: Final rule. extens;on of
comphance date. . :

' delay in the effective date of regulanons
‘governing drug testing, insofar.as- those
regilations would require festing of -
foreign-baged employees of foreign- -

. 'domiciled motor carriérs. Under this *-

_~ final rule, these: persons must be tested

- no later than January 2, 1095: This delay .
1is being adopted to allow negonatmn c

with foreign governments:to contirive i in
- an orderly and. effective fashion,

. . DATES: This final rule is effectwe Iulyl 4,
1992: Comphence with requirement to -

“test forelgn—based employeee of foreign
domiciléd carriers for drug use 1s
extended until ]anuary 2, '1995 .
- FOR FI.IHTHER INFORMATION CONTAGT'
Mr David Miller,; Officé of Motor- -

_ Carrier Stanidards (202) 366-2981, or Mx'

" David Sett; Office of the Chief Counsel
| -{202) 3661392, Federal’ nghway
Administration, Department of =~ .
- Transportation; 400-Seventh Street, SW

© from 7:45 a.mi to4:15 p.m;, e.t,, Monday
through Fnday. except legal holxdays
su#m.ememmv INFORMATION: Ot

. ‘November 21, 1988, the FHWA. along

" ‘with cther agencies of the- Department of
Transportetlon. adopted regulations -
- fequiring preemployment/use. periodic, - -
. post-accident, reasonable’ cause and

... random drug testing.

'+ The drug testing requlred by these
rules applies to some persons located

_outside of the United States: However. ’, '

the rules provided that they would not

. -apply to any person for whom :
" compliance would violate the domestic;
" laws or policies of another country. The ;

‘. rules provided that 49 CFR part 391 -
. would not be effective until January 1
- 1990, with respect to any person for -

" ~whom a forgigh government contends

-that application.of the rules raises -
-questions.of compahblhty with that
‘country’s laws‘or pohmes 53 FR 47134
- (November 21, 1988).

“0On September 27,1989, the FHWA

s tssued a délay to the effective. date:to "

]anuary 1,1991. 54 FR 39546 [September
.27,1989)."

- On Decembe‘r 27 1989 the FHWA o
publzshed a revision to its drug testmg

rule te mdlcate that the rule would not

~whilé respecting the national: -
- sovereignty of other countries:

" '_"be effective until January 2, 1902, w1th
‘respect to any forelgn-based employee »

. of a foreign-domiciled: carrier. 54 FR .~

.~53294 (December 27,1489} .

- On.Aprtil 24,1991, the FHWA

.publlshed a-revision fo its drug testmgl

- rule 6 indicate that the mle would not. -~

. be effective until January. 2, 1993, with'
+ respect'to any forelgn-based employee'. e
~." of a foreign-domiciled camer 56 FR
. 18994 (April 24,:1991).

-The Department of Transportatton

- SUMM A“. The FHW A ‘announces - .' o and. other-elements of the 1:8.”

Government have entéred: mto R
dlscusszons with forelgn govemments 107

. ‘attempt to résolve any:conflict between" =
. our rules and foreign government laws
" or polro1es The additional time that. the
FHWA'is. allowmg would permit the. - .

*_Department'to try to achieve our goals
-of a drug-free transportation system

In addition, this extension- would L
comply with the intent of Congress ina _
recent Con,gress:onal miandate paseed in.

- 'October 1991; The Omnibus - "
-~ Transportation Employee Teetmg Act of L
" -1991; Publi¢ Law 102-143; TltleV Tlns i

- Act directs the Secretary of -

Transportation arnid the Secretary of
‘State to discuss-controlled substances
* ‘and alcohol use testing with the
.“International Civil: Aviation. " & a0
- Organizationi(ICAQ): and'to determme o
. ways and means to-accomplish the "
- Washington, DC'20590.. Office hours‘are o ‘
-ICAQ standards. The intent of Congress .

strengthening and enforcing of exnstmg =

is to allow the Department to have' .

" further dmcussnons with other countnee

The FHWA is. continuing multilateral *
dlscussmns with Canada and’ Mexmo to

.allow motor carriage of frelght
. throughout these countries'as -
©'unencumbered as possible. =

- T allow these dlscussmns to: progress'i. .

iran ordetly fashion, the FHWA amd
/ the DOT have determined that.

additional comphance time is necessary. :
An additional delay of approximately = -

-.two years should provide sufficient tlme.-'
- Accordingly, this final rule postpones -

the date by which testing programs must

" commence for persons located outside’ -

. the territory of the United States to’

.- January 2,1995, including forelgn-based

. employees of American companies (or . -
thieir foreign suhmdxanes] This dction

- does not posipone testing for any other Do
- persony, including U.S.-based employees - -

.of foreign companies,: including thelr e
_Arnencen subsidiaries.

.‘This délay is being edopted to allow e
negotlanons with foreign governments:

" to continue in an orderly and effective -

fashion. Further notice and opportunity: -

" fof eomment are not réquired under:the -

regulatory pohc:es and procedures of



- useful information: Therefore, the
. FHWA finds good canse exists 10"

. in the drug testing program and the -

° Assessment.

.. .consultation of Federal programs and
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: the Department of Treneportatlon ._ .
- 'because’it is not anticipated that euch
action could result in the receipt of

‘publish this final rule withoutnotice and
comment, and to make it effective’ upon
publicaﬁon i the Federal Regmter.‘ :

B Rulemahng Ana]yses nnd Notices
Begu]atozy Impact '

- The action taken by the P’H’WA 4n; thls_‘_

: document defers the effective date that
_the FHWA's controlled substances °

. testing riles will apply to foreign-based =~

employees of foreign-domiciled motor -

. carriers; This'delay is being adopted to . '

* allow, discussions with fore:gn
govemments to.continue in an orderly

“and effective fashion. The FHWA, -

. therefore, finds good cause to '
promulgate the amendment as a ﬁnal
rule without priornotice and -
opportumty to comment .

. -Exécutive Order 12291 (Fedem] I
"~ Regulation) and DOTReguiatozy R
Po]zmes and Pmcedures e

The FHWA has determined that thls
document-does not contain.a major rule.
“under Executwe Order 12291. However, .

- the FHWA. considers this documentio-
be significanit because of public interest.

- international impact of this document
) Regu!atory Hexzb:]:ty Act S

_ Itis anticipated that the eeonomm a
impact of this rulemaking will be - .

' minimal. Therefore, a full regulatory _

- gvaluation is not required. For this™; * -
reason and under the criteria of the .

". Regulatory’ Fle:ublhty Act, the FHWA

_hereby certifigs'that this action will nof -
" have a significant economic impactona -
- _‘s-ubstannal nnmber of: smail entmes

Execu tive Order 126‘12 [Fedembsm
Assessment}

This ac‘uon has beén analyzed in ;-
~ accordance with the principles and
" criteria contamed in Executive Order
12612, and it has been determined that
. the final rule does not have sufficient *
: federahsm implications to warrant the .
. .preparation of a Federahsm o

L Executzve Order 12372
(Intergovemmentaf Review)

Catalog of Federal Domeshc A
Assistance Program Number 20217, =~ .
Motor Carrier Safety. The regulations
.. implementing Executive Order 12372

" regarding mtergovemmentel

PART ss1—-oum.|ncnnons or
" 'DRIVERS [AMENDED]

: +-domiciled camer

: [FR Doc.. 92—16338 Filed 7—13—92 845 am]
‘Bll.umconenw-n-u RE R

- Paperwark Reduct:on Act

This rule does not contain a collectlon :
- - of information requirement for purposes -
" of the Paperwork Reduction Act of 1980,
~44 USC. 350‘letseq '

B . Natmna! Enwronmenta] Po]:cy Act

. The agency has analyzed this ewon .
for the purpose of the.National

Environmental Policy Act of 1969 and
has determined that this action would

not have any effect on the quahty of the '

emnronment

Begu!atfon Ident:fzer Number .

.\ regulatoxy information riumber _
. RIN)is assigned to each regulatory
-“action listed'in the Unified Agenda of

Federal Regu]ahons The Regulatory:

‘Information Service. Center publishes
. the Unified Agenda in April and
_ :October of gach year: The RIN
~ contained in the headmg of this _
S document can be used to cross reference
a thls 8Gt1011 wnh the Unified Agenda .

. Llst of Subjects in 49 CFR Parl 391

Alcohol abuse. Con!ro]led subetances,
Drug abuse, Drug testing, Highway
safety 'Highways and roads, Motor

.. carriers, Motor vehicle. safety, Reporting
K -and recordkeeping: reqmrements Safety
_ ,Transportatwn R ‘

lssued on: ]une 30, 1992

_T.D Larson, ~
. 'Admzmstratar

FHWA is ameniling title 48, Code of-

. Federal Regulation; Subtitie B, Chapter
JIL Part 391 asset ffo‘rth below‘

1 The authonty citation. for par‘t 391

continues to read as follows
Autliodty: 49 U.8.C. App, section 2505; 49 : :

USC 504 and 3102; 49CFR148

- Subpart H—Controned Substances .
Testing s .

: - § 391 83 Appl!cabillty

'i_! _t‘*, *

(c) This subpart js: Dot apphceble until

]anuary 2, 1995, with respect to any _
foreign-based employee of forexgn— P

Federal Railroad Administfatlon
"49 CFR Part 219 | | |
'-{mnoekemo.ason-s nouceuo.aal _
| RIN2130-AA43 : '

A!eohollDrug Regulations: .
Postponement of tnternational
Applicalion )

. AGENCY: Federal Rallro&d
+ Administration (FRA) DOT

“ACTiON: Finalrule. . = =

. summaRy: FRAissues a final rule 3
" -delaying to Jannary 2,-1995, the

application of random drugtesnné

.. - Tequirenents 1o railroad personriel
“’based cutside the United States. This
.delay in implementatior is‘adopted in

order to allow negotiation’ with foreign
governments to continue in-an orderly

" - and effective fashion.
" DATES: This final ruIe 13 effectwe on July
14,1002 .

ADDRESSES: Any petmon for .

reconsideration should be submitfed in -
“triplicate to the Docket Clerk, Office of
‘the Chief Counsel (RCC-30), FRA, room
. 8201, 400 7th Street, SW., Washmgton.
-DC 20590

FOR 'FURTHER INFORMAT%ON GON‘I’ACT‘

.Patricia V. Sun, Trial Attorney (RCC-
~30), FRA, Washington, DC 20590

{Telephone: (202) 366-4002):.

" SUPPLEMENTARY INFORMATION ‘On>
- November 21, 1988, the Federal Railroad
* Administration published random drug

In consideration of the foregomg. the ‘ “testing requlrements 53 FR.47102. The

randem testing rule amended § 219.3 of

-the existing rule to provide that subpart
G of the regulation does not apply to

" any person for whom: compliance with
- the subpart would violate the domestic

laws or'policies of anothet country and

1o provide that the random testing rule '
" (subpart G) would niot apply until”"

January 1, 1990, with respéct to certain
foreign operations. On May 23, 1989,
FRA amended the applicability - -
provisions dealing with operations of -

. foreign railroads (54 FR 22284; May 23,

1989} by extending to January 1, 1981, .

" the date-on which Subpart G would
' ' - become effective with respect to any

2.mn§ 391.83, paragraph (@is revxsed -

. toread as follows Lo

employee ‘whese place of reporting or
pomt of departure for rail transportation
serviges is located outside the United

States. In order to provide: additional

time for negotiations with foreign -

" governments, FRA subsequently issued
. two more rules, the last of which '
" extended this compliance date further to
.~ January 1, 1993. 568 FR 18990; April 24,

. 1991: {Operations of foreign carriers
. have been subject to FRA alcohol/ drug :

regula‘uons other than random testmg
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.since: implementetton in 1986 49 CFR .
_part 219; 50 FR'31508; Aug. 2, 1985. Thts
applicability is'niot affected by the

- action discussed.here.)

- The Department's initial efforts in thls
area were focussed i on discussions with -

‘Canada, because the rules of five
‘different modal administrations could

-affect Canadian businesses. During the -

: past year, discussions with other
countries also have been held, and the.
_difficulty of achieving effective bilateral
agreements has become clear.-Although

_the DOT could allow:its regulations to -

- take effect even for operatmns outside
the U.S., the. Department recognizes that
{1} it would be difficult of .S, carriers -

-to effectively 1mp1ement the regulations

without cooperation from fore1gn o

'.govemments. {2)in. response, foreign

- governments could imposé restrictions
‘on U.S. operatioris; and, pérhaps most
importantly, (3) there are distinct -
advantages to be gained in aligning.
foreign: measures and U.S. measures,

" especially as they relate to international
transportation operations. For these
reasons, the U.S; has demded to pursue
multllateral efforts; -~

~In order to facilitate this process, FRA -

is postponmg application of the random
- drug testing requiremeénts to foreign-
based personnel until January 2, 1995. -
This schedule will apply to all such
.foreign operations; whether or not there
" have been formal natifications of
conflicts with local law or policy. The:

~postponement does not affect testing of -

.S.-based employees -
ReguIatory Procedures R
"FRA finds that notice and opportumty

-for.comment are not necessary. because’ -

the effect of the amendmentisto
provide additional time for compliance.
'FRA also finds that providing such,
‘riotice would be contrary to the public
interest because of the need to conduct
ongoing international negottatlons in an
atmosphere of comlty and cooperahon
FRA finds that there is good canse for -

‘making this dmendment effective less - '
...Research and Special Programs

*. Administration

a9 CFR Part 1989
;[Docket P5-102; Amdt. No. 7]

than 30 days from-publication, since its”

“effect is to pravide . addltlonel tlme for o

compliance.

- 'This rule has been evaluated in.
‘accordance with exlstmg_regulatory
policies: It is not a “major”. rule under
Executive Order 12201 butis- -
“significant” as defined under DOT
policies and procedures The

amendment contained in the final rule

‘doesnot have any sxgmfioant .
paperwork, Federalism or economic
impact. To. the extent any such impact
exists, the amendments. w111 lessen
regulatory burdens by increasing the
time available to.comply with
regulations previously issued. Because -

Listof Subjects in 49 CFR Part 219

Sk Tk s * * ..

: rmplementat:on date S

“the amendments donot have any:-

“significant economicimpact, FRA has "

-. not prepared a regulation évaluation. It

is certified that this final rule will iot
have significant economic- 1mpact ona

-substantial number of sniall entities

- under the provisions of Regulatory
- Flexibility Act {5 U.8.C. 80-¢f seq.).

... Therefore, in consideration of the
foregoing, part 219, title 49;.Code-of

.. "Federal Regulatmne is amended as

follows

Aloohol ‘abuse, Dmg abuse, Drug

‘testing, Penalties, Railroad safaty,

Reporting and recordkeeping

reguirements, Safety Transportatzon

*. PART 219—{AMENDED]

- 1. The authonty mtatxon for part 218
. contintes to read as fol]ows ' -
" Authority: 45 U..C. 431, 437, and 438, as
: amended Pub. L. Ne. 100—342 and 49 CFR
1.49(m). >

2, Section 2193 is amended by
revising paragraph [c} to read as ;

‘ follows _ _
~§21s.3 Applicaﬁon

{c](l] Subpart G of this part shell not :

. - apply.to any person for whom
- compliance with that subpart would

violate the domestic lawe or-policies of -
another country.
(2) Subpart G is not. effectwe until

: ;]anuary 2;1995, with.respect to any’

" employee whose place of reportingor”

- point-of departure [“home terrnmal") for -
rail transportation services is located

outgide the temtory of the Umted
States. -

lssued in"'Washington, DC. on ]une 29, 1992
Gilbert E. Carmnichael,
Federal Rajiroad Admfmstmtor

" [FR Doc. #2-16359 Filed 7-13:02; 8.45 am):
- BILLING CODE 4910-05-15 :

nm 2137-Ac '

N COntroi of Drug Use in Natural Gas,

Liquefied Natural Gas, and Hazardous

: Liquid Pipeline Operatlons
AGENCY: Research and Spemal Programs

Administration (RSPA), Depa.rtment of
Transportatlon (DOT)."

ACTION: Final rule; modzhcatmn of :

- SUMMARY: RSPA announces a deIay in
- the effective date of regulations .

governing drug testing, insofar as- these'l

- regulatlone would require testing of
© persons’located outside the territory- of
‘the United States Under this final rule.

these persons must become subject to
testmg no later than January 21,1995,

. EFFECTIVE DATE: July 14, 1992.

. -FOR FUHTHER INFONMATION CONTAC‘I"
. Richard L. Rippert, Alcohol and Drug -

Program Manager, Office of Pipeline .
Safety Enforcement (DPS-23), Research -

- and Special Programs Administration, * -

400 Seventh Street, SW., Washmgton. '

DnC 20590 (Tel 202—366—6223)

SUPPLEMENTARY INFORMATION: On
- November 21, 1988, RSPA, a]ong with.
. other agencies of the Departinent of .

Transportation, adopted regulations -

‘requiring pre-employment, post-. -
“accident, reasonable cause, and randorn

drug testmg {53 FR 47064). .
‘The drug testing required. by these
rules applies to some persons located
outgide of the United States. However,
the rules provided that they would not
apply to any person for whom -, .~

" compliance would violate the dornestlc
-+ laws or pohcles of another country The
" -rules provided that 49 CFR part 199 -

would not be effective until Januaty 1,

1990, with respect to any person:for -

whiom foreign govemment contends that

. application of the rule raises questions

of compatlbthty with that. country 8 laws
or policies. -

: At.the same time, RSPA stated that
the Department of Transportation and.
other elements of the U.S. governiment -
would enter into discussions with -

- foreign governments to attempt to

résolve any conflict between our rules
and foreign government laws or policies.
We stated that if, as a result of, those
discussions, we found that an..

_-amendment to the rules was necessary.
we would issue the amendment by

December 1, 1989. i

On April 13, 1989, RSPA pubhshed an
amendment to part 199 (Amdt. No. 199—
1; 54 FR14922) to provide that the riles
would not be effective until ]anuary 1,
1991, with respect to such persons.

Simjlar amendments were published -
on December 27, 1989, extending the

.effective date until January 2,1992 -

(Amdt. No. 19-3; 54 FR 53290), and’ Apnl

24, 1991, extending the date until -
.. January 2; 1993 [Amdt. No.:199-5; 56 FR
" 18986). These amendments provided

additional time while government-to-
government discussions tried fo'reach a
permanent resolution of this issue.

DOT has continued active discussions .

 with representatives of the Canadian. .
- government and representatives of the
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natxons of the Enropean Econamxc

. community. To allow decisions and :
 agreements-to be reached inan orderly )

fashion, we have determiried that
;. additional compliance time is necessary
- Accordingly, this final rule postpones

- the date by which testing must " .~ ’
. :commence for persons located outsnde
- the territory of the United States fo -
- January 2,1995. Qur action does not

postpone testing for any other person; .

~ including U.S.-based employees of -

- American subsndlanes of forexgn

. ‘compames L o
* . This final rule delays the apphcab:hty
‘of the Part 199 regulatlons for persons
- located outside'the territory of the -~
** United States. -Accordingly, RSPA ﬁnds
. ‘that good cause exists under 5U.S.C.
'553(b) and 553[d} to publish this final".
- rule'without notice and comment, and to
. make it effective less than 30 days’ after
- pubhcation in the Federal Reglster

',_;’Regulatory Analyses and Nohces

‘_:'_EXecutzve Order 12291 and’ DoT . ,
o Regu]atozy Pa]ﬂ‘:es «and Procedures

“This rulé is not a major rule under’ - .
) ‘f-.-Executwe Order 12291, and is' sxgmﬁcant
_under DOT’s Regulﬂtory Pohmes and

. Procedures. Thls f‘ nal

e mochﬁes one.
- of the compliance provisions contained
_in ‘the final rule published oh November':’
- 21, 1988, as modified on April 13,1989, -
December 27, 1989, .and April 24, 1991 It
“does not change the basic regulatory
structure of that rule. The économic-
““impact of this modlficauon i8. 0 minimal
_that further eva]uahon is-not necessary.

Beguiatory Flex;bzirty Act
This final rule modifies the effectwe

‘persons outside the territory of the -

that this final rule will not have a-
31gmficant economic nnpact ona.
- substantial number of small emmes

Paperwor}r Reductfan Act

“ ‘This final rule does not change the i

recordkeepmg and Teporting . .

- ‘requirements of the ﬁnal rule: pubhshed ;

onN ovemher 21,1988.
Executwe Order 12612 -

In accordance with. Execut:ve Order .

© 12612, RSPA has determined that this:
-rale doés nothave sufficlem federalism .

‘implications to warrant preparatmn of a.’

Federahsm Assessment.

L §199.1 Scope and comphanoe

o *

hstofSuh;ectsmmCFRParuss

Dru,g ‘testing, Plpelme safety,

- Reportmg and recordkeeping

reqmrements, Safety. Transportétmn
. Inview: of the foregoing, 49 CFR part

. 109 is amended as fo]lows

PART 199—-{AMENDED}
1. The authonty citation for part 199 is

- rewsed to read as follows: -
" date of Part 199 only with respectto -

Authonty‘ 49 App us.C. 1872. 1&743. 1681,

1804, 1808; and 2002; 49-CFR 1.53.
‘United: States. Therefore, RSPA certifies

2 Sectmn 199, 1[d} 1s rewsed to read

‘.asfollows L

L

*- * *

_ (d}_,‘,I'his pai't is not effe_ctive u'ntil'
January 2, 1995, with respect-to-any -
employee located outside the temtory of

. the United States. -
", Issuedin Washmgton. DC, on ]uly 2,1902.

Douglas B. Ham, '
Acting . Admm:stmwr. Recearcb and Spec:a]

g ngramsAdemsrmt:on
‘.[FR Doc. 92;-16360 Flied 7-—13—92 &45 am]
. __;BILUNGOONE«W-&G—I N



