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D E P A R T M E N T O F T R A N S P O R T A T I O N 

1 4 C F R PARTS 1 2 1 AND 1 3 5 

[Docket No. 25146: Amdt. No. 121-225.135-
401 
RIN 2120-AD65 

ANTI-DRUG PROGRAM FOR PERSONNEL 
ENGAGED IN SPECIFIED AVIATION 
ACTIVITIES 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
a c t i o n : Final rule. 

INSTRUCTION, NONSTOP SIGHTSEEING FLIGHTS 
CONDUCTED WITHIN A 25^MILE RADIUS OF THE 
AIRPORT OF TAKEOFF, FERRY OR TRAINING 

FLIGHTS; AERIAL WORK OPERATIONS, 
SIGHTSEEING FLIGHTS IN HOT AIR BALLOONS, 
NONSTOP FLIGHTS WITHIN A 25-MILE RADIUS 
OF THE AIRPORT OF TAKEOFF FOR PARACHUTE 

. JUMPS, FAA-APPROVED HELICOPTER FLIGHTS 
CONDUCTED WITHIN A 25-MILE RADIUS OF THE 
AIRPORT, ROTORCRAFT OPERATIONS UNDER PART. 
1 3 3 , AND FEDERAL ELECTION CAMPAIGN 

, FLIGHTS CONDUCTED UNDER § 9 1 . 3 2 1 
[FORMERLY 91.59]. 

IN THE NOTICE EXTENDING THE 
COMPLIANCE DEADLINE, THE F A A STATED 
THAT IT WOULD EVALUATE THE NEED FOR . 
FURTHER RULEMAKING TO REMOVE THESE 
OPERATORS FROM THE RULE. A S A RESULT THE 
F A A CONDUCTED A THOROUGH REVIEW OF THE 
APPROPRIATE SCOPE OF THE ANTI-DRUG RULE. 

. BASED ON ITS REVIEW, THE F A A ISSUED 
AN N P R M ON FEBRUARY 1 2 , 1 9 9 1 ( 5 6 F R 
6 5 4 2 ) PROPOSING TO DROP VIRTUALLY ALL OF 
THE 1 3 5 . 1 ( C ) OPERATORS FROM THE COVERAGE 
OF THE ANTI-DRUG RULE.. THE ONE EXCEPTION 
WAS SIGHTSEEING FLIGHTS COVERED B Y 
§ 1 3 5 . 1 ( B ) ( 2 ) THAT ARE CONDUCTED IN 
AIRPLANES OR ROTORCRAFTFOR COMPENSATION 
OR HIRE. 

DISCUSSION OF COMMENTS 

General Overview 
The COMMENT PERIOD FOR THE N P R M 

CLOSED APRIL 1 , 1 9 9 1 . T H E F A A RECEIVED 
OVER 7 0 0 COMMENTS IN RESPONSE TO THE 
N P R M . O F THIS NUMBER,"APPROXIMATELY 
2 6 0 COMMENTS WERE RECEIVED FROM 
AGRICULTURAL OPERATORS, APPROXIMATELY 
2 9 0 FROM FLIGHT INSTRUCTORS, OVER 3 0 FROM 
HOT AIR BALLOONISTS, AND OVER 6 0 FROM 
GLIDER OWNERS AND PILOTS. MANY 
COMMENTERS FELL INTO MORE THAN ONE 
CATEGORY. 

THE MAJORITY OF THE COMMENTERS 
STATED THEIR SUPPORT FOR THE PROPOSED 
RULE. THOSE COMMENTERS THAT WENT 
BEYOND A SUMMARY STATEMENT OF SUPPORT 
FOR, OR OPPOSITION TO, THE PROPOSED 
CHANGE VARIED IN SCOPE. THE NATIONAL 
TRANSPORTATION SAFETY BOARD ( N T S B ) 
AND APPROXIMATELY 9 OTHER COMMENTERS 
OPPOSED THE PROPOSED RULE. 

Specific Issues 
CLARIFICATION OF COVERED OPERATORS 

OVER 9 0 COMMENTERS, ALL OF WHOM 
STRONGLY SUPPORTED THE PROPOSED RULE, 
REQUESTED THAT THE F A A DEFINE 
"OPERATOR" IN § 1 3 5 . 1 ( C ) TO MAKE IT CLEAR 
THAT THE ANTI-DRUG RULE APPLIES ONLY TO 
THOSE OPERATORS WHO CONDUCT SIGHTSEEING 
FLIGHTS IN AIRPLANES OR ROTORCRAFT FOR 
COMPENSATION OR HIRE. MOST OF THESE 
COMMENTERS WERE INTERESTED IN ENSURING 
THAT SIGHTSEEING CONDUCTED IN HOT AIR 
BALLOONS OR GLIDERS BE EXCLUDED FROM THE 
SCOPE OF THE ANTI-DRUG RULE. SEVERAL OF 
THESE COMMENTERS NOTED THAT SINCE THE 
PREAMBLE DISCUSSION IN NOTICE NO. 9 1 - 6 
IN SEVERAL PLACES REFERS TO "AVIATION 
ENTITIES CONDUCTING SIGHTSEEING FLIGHTS 

WITH AIRPLANES AND ROTORCRAFT,'' THEY 
BELIEVE THEIR REQUESTED ADDITION OF THE 
WORDS "IN AN AIRPLANE OR ROTORCRAFT" TO 
§ 1 3 5 . 1 ( C ) IS CONSISTENT WITH THE INTENT OF 
THE N P R M . 

THE SOARING SOCIETY OF AMERICA STATED 
THAT ADDING THE WORDS "IN AN AIRPLANE OR 
ROTORCRAFT" TO § 1 3 5 . 1 ( C ) IS ACCEPTABLE, 
BUT STATES THAT A PREFERRED ALTERNATIVE IS 
TO AMEND BOTH § 1 3 5 . 1 ( B ) ( 2 ) AND ( B ) ( 5 ) 
SO THAT THE FORMER WILL COVER "POWERED 
AIRCRAFT" AND THE LATTER " UNPOWERED 
AIRCRAFT" S S A ADMITS THAT AMENDING 
§ 1 3 5 . 1 ( C ) "IS SIMPLER AND SUMMARIZES 
REGULATORY INTENT EXACTLY." 

SEVERAL COMMENTERS RECOMMENDED 
THAT ALL SIGHTSEEING FLIGHTS SHOULD B E 
EXCLUDED OR THAT THE APPLICABILITY TO 
SIGHTSEEING FLIGHTS SHOULD B E LIMITED IN 
SOME WAY SO THAT NOT EVERY 
COMPENSATED SIGHTSEEING FLIGHT IN AN 
AIRPLANE OR ROTORCRAFT WOULD B E COVERED. 
ONE COMMENTER SUGGESTED, THAT THE 
APPLICABILITY COULD EXCLUDE FLIGHTS 
WITHIN 2 5 NAUTICAL MILES OF THE DEPARTURE 
AIRPORT IN AIRPLANES WITH FIVE PASSENGERS 
OR FEWER OR THAT THE APPLICABILITY INCLUDE 
ONLY SCHEDULED SIGHTSEEING FLIGHTS. OTHER 
SUGGESTED CUTOFFS WERE: ONLY TEST 
PERSONS FLYING MORE THAN 2 5 HOURS PER 
YEAR OF SIGHTSEEING FLIGHTS; EXCLUDE 
OPERATORS WHO USE SMALL AIRPLANES OF SIX 
SEATS OR FEWER; AND SPECIFICALLY TARGET 
THE INTENDED SIGHTSEEING OPERATIONS B Y 
AIRCRAFT SIZE, TYPE, AND/ OR CREW 
COMPLEMENT. 

FAA Response 
A S WAS STATED IN THE PREAMBLE TO THE 

N P R M , THE F A A ' S INTENT IS TO INCLUDE 
UNDER THE ANTI-DRUG PROGRAM ONLY THOSE 
SIGHTSEEING FLIGHTS COVERED B Y 
§ 1 3 5 . 1 ( B ) ( 2 ) THAT ARE CONDUCTED IN 
AIRPLANES AND ROTORCRAFT FOR 
COMPENSATION OR HIRE. THE FINAL RULE 
LANGUAGE IN § 1 3 5 . 1 ( C ) HAS BEEN CHANGED 
TO CLEARLY REFLECT THIS INTENT 

THE F A A DID NOT ADOPT THE SOARING 
SOCIETY OF AMERICA'S RECOMMENDATION TO 
AMEND § 1 3 5 . 1 ( B ) . THE SUGGESTED CHANGE 
WOULD AFFECT MORE THAN THE SCOPE OF THE 
ANTI-DRUG RULE, SINCE § 1 3 5 . 1 ( B ) ADDRESSES 
THE GENERAL EXCLUSIONS FROM PART 1 3 5 . 

THE F A A DOES NOT AGREE THAT SOME OR 
ALL COMMERCIAL SIGHTSEEING FLIGHTS IN 
AIRPLANES OR ROTORCRAFT SHOULD B E 
EXCLUDED FROM APPLICATION OF THE RULE. 
COMMERCIAL SIGHTSEEING OPERATIONS 
USUALLY INVOLVE MEMBERS OF THE GENERAL 
PUBLIC WHO HAVE PAID FOR A RIDE IN AN 
AIRPLANE OR ROTORCRAFT FOR PURPOSES OF 
THE ANTI-DRUG RULE, THE F A A HAS 
DETERMINED THAT THE SAFETY IMPLICATIONS 
OF SUCH OPERATIONS ARE COMPARABLE TO 
THAT OF OTHER OPERATIONS THAT ROUTINELY 
INVOLVE CARRIAGE OF PASSENGERS. THESE 
PASSENGERS SHOULD B E GIVEN THE 
PROTECTION INHERENT IN OTHER PASSENGER- . 

s u m m a r y : ON NOVEMBER 1 4 , 1 9 8 8 , THE . 
F A A ISSUED A FINAL RULE REQUIRING 
SPECIFIED AVIATION EMPLOYERS AND 
OPERATORS TO SUBMIT AND IMPLEMENT ANTI­
DRUG PROGRAMS FOR PERSONNEL PERFORMING 
Bensitive.SAFETY- AND SECURITY-RELATED 
FUNCTIONS. THIS FINAL RULE MODIFIES THAT 
RULE B Y EXCLUDING MOST ENTITIES 
CONDUCTING OPERATIONS THAT DO NOT 
REQUIRE A PART 1 2 1 OR 1 3 5 CERTIFICATE. 
ENTITIES CONDUCTING SIGHTSEEING FLIGHTS IN 
AN AIRPLANE OR ROTORCRAFT FOR 
COMPENSATION OR HIRE, WILL CONTINUE TO be 
COVERED by THE RULE. 
e f f e c t i v e d a t e : OCTOBER 5 , 1 9 9 1 . 

FOR FURTHER INFORMATION CONTACT: 
MR. WILLIAM R. MCANDREW, OFFICE OF 
AVIATION MEDICINE, DRUG ABATEMENT 
BRANCH ( A A M - 2 2 0 ) , FEDERAL AVIATION 
ADMINISTRATION, 4 0 0 7TH STREET, S W „ 
WASHINGTON^ D C 2 0 5 9 0 ; TELEPHONE ( 2 0 2 ) 
3 6 6 - 6 7 1 0 , 

SUPPLEMENTARY INFORMATION:. 

BACKGROUND 

ON NOVEMBER 1 4 , 1 9 8 8 , THE F A A 
ISSUED A FINAL ANTI-DRUG RULE REQUIRING 
CERTAIN AVIATION EMPLOYERS AND 
OPERATORS TO DEVELOP AND TO IMPLEMENT 
AN ANTI-DRUG PROGRAM FOR EMPLOYEES 
PERFORMING SPECIFIED AVIATION ACTIVITIES 
( 5 3 F R 4 7 0 2 4 ; NOVEMBER 2 1 , 1 9 8 8 ) . THE 
F A A HAS AMENDED THE FINAL RULE SEVERAL 
TIMES TO ADDRESS IMPLEMENTATION 
PROBLEMS AND CLARIFY THE REQUIREMENTS OF 
THE RULE. 

AFTER ISSUANCE OF THE FINAL RULE, THE 
F A A BECAME AWARE OF THE NEED TO 
REEVALUATE THE INCLUSION OF THOSE 
AVIATION OPERATORS OTHERWISE EXCLUDED 
FROM PART 1 2 1 AND PART 1 3 5 REQUIREMENTS. 
FOR THIS REASON, THE F A A EXTENDED FOR 
ONE YEAR THE COMPLIANCE DEADLINE FOR 
OPERATORS AS DEFINED IN § 1 3 5 . 1 ( C ) OF THE 
FEDERAL AVIATION REGULATIONS ( F A R ) ( 1 4 
C F R 1 3 5 . 1 ( C ) ) (HEREINAFTER " 1 3 5 . 1 ( C ) 
OPERATORS") ( 5 5 F R 1 0 7 5 6 ; MARCH 2 2 , 
1 9 9 0 ) . THE OPERATIONS CONDUCTED B Y 
THESE 135 .1 (C) OPERATORS INCLUDE STUDENT 
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carrying operations for compensation or 
hire that have an approved anti-drug 
program, without regard to size or scope 
of the operations or tine number of 
flights per year a particular operator 
might conduct. 
Clarification of Covered Instructors 

Several commenters stated that the 
requirements concerning testing of 
instructors should be clarified. These 
commenters noted that the NPRM . 
proposed to remove from the scope of 
the anti-drug rule student instruction 
conducted under § 135.1(b)(1), thus 
intending to leave under the scope of the 
anti-drug rule only instruction 
conducted by parts 121 and 135 
certificate holders as part of their 
required training programs (see subpart 
N of part 121 and subpart H of part 135). 
Since some aviation entities that hold 
part 121 or 135 certificates also provide 
student instruction under parts 61 and 
141 that is completely unrelated to their 
training program required by part 121 or 
135, these commenters want assurance 
that the rule would not apply to this 
instruction. 

FAA Response 
The F A A agrees with these 

commenters. The NPRM was intended 
to remove from rule coverage student 
instruction that is unrelated to the 
holding of or operations under a part 121 
or 135 certificate. Since student 
instruction under parts 61 and 141 could 
continue to be given by an aviation 
entity holding a part 121 or 135 
certificate if it were to surrender its 
certificate, it is obviously not related to 
its certificated operations. Hence, this 
instruction is not within the intended 
scope of the rule. In a parallel situation 
previously addressed,, the F A A issued 
guidance that flight crewmembers of 
aviation entities holding part 121 or 135 
certificates are not required to be drug 
tested if the Right operations they 
conduct are not subject to parts 121 or 
135, e.g., corporate flights conducted 
under part 91, Similarly, the F A A has 
advised that employees of parts 121 and 
135 certificate holders performing 
security functions unrelated to aviation 
operations under parts 121 and 135 axe 
not covered by the anti-drug rule, e.g., 
security guards at the corporate 
headquarters. The F A A takes this 
opportunity to reaffirm its position that 
the scope of the anti-drug rule is rooted 
in the operations subject to parts 121 
and 135. 

Comments Opposing the NPRM 
The NTSB is opposed to the proposed 

rule. The board maintains that "while 
these commercial operators are not , 

providing transportation to passengers 
except in highly restricted 
circumstances, they often fly in the same 
air space as other parts 121 and 135 
operators," The NTSB is also concerned 
that flight instructors are being 
considered for exemption from the 
regulations, since they are "role models" 
for their students. 

Most other commenters that opposed 
the proposed rule stated that these 
operations are conducted in the same 
airspace in which part 121 and part 135 
operations are conducted and believe 
that there is a potential threat to the 
traveling public. One commenter, a drug 
testing consortium, asserted that the 
FAA has succumbed to political 
pressure, electing to exclude the 135.1(c) 
operations with insufficient justification. 
The commenter believed that public 
safety would be adversely affected by 
the change. Additionally, the commenter 
maintained that FAA's cost figures of 
$950 per year per affected employee are 
too high and insupportable. 

FAA Response 
. The FAA has concluded that the 

overall effect of this amendment will be 
to the benefit of the public Drug testing 
programs involve both cost and 
inirusiveness; therefore, regulations to 
require such programs are properly 
limited to situations where there is a 
significant threat potential to the public. 
Moreover, by limiting the applicability 
of the anti-drug rule to aviation entities 
that provide transportation services to 
the public, die F A A and the industry 
will best be able to utilize their 
resources to increase aviation safety. 

With regard to the comments of the 
NTSB noting that operations of the types 
listedio § 135.1(b) are often conducted 
in the same airspace as operations 
conducted under part 121 and part 135, 
this fact alone is not sufficient 
justification for including them in the 
drug program. As stated in the preamble 
of the NPRM, the operations listed in 
§ 135.1(b) do not require operating 
certificates from the FAA and 
historically have not been subject to the 
stringent operating rules of either part 
121 or part 135. The NPRM proposed to 
exclude those operators who, under the 
FAA's historical statutory and 
regulatory delineations, are sufficiently 
tangential to commercial aviation to 
warrant a lesser degree of regulatory 
oversight. In addition, the F A A never 
proposed to apply the anti-drug rule 
requirements to all of the other 
operations conducted under part 91 even 
though these operations also use the 
same airspace as is-used in operations 
under parts 121 and 135. 

Neither is the F A A persuaded that 
being a "role model" is sufficient reason 
to retain flight instructors under the drug 
testing rule unless the instruction is 
related to part 121 or 135 operations. Of 
course, many individuals giving 
instruction separate from a part 121 or 
135 context will be covered by a drug 
testing program as a result of other 
aviation activities, e.g., flying for a part 
121 or 135 certificate holder. 

In response to the comment that 
FAA's cost figures were too high and 
insupportable, the FAA does not dispute 
the fact that fees could be substantially 
lower than $950 per year. The NPRM 
stated that the maximum cost savings to 
any operator was estimated to be $950 
per affected employee per year in 1990 
dollars. 
Comments Suggesting Rule Changes 
Beyond The Scope of The Rule 

Approximately 19 commenters 
suggested other rule changes beyond the 
scope of Notice 91-6. Issues addressed 
include proposals for other kinds of drug 
testing programs, public funding of drug 
testing, and responsibilities of other 
government agencies. 
Regulatory Evaluation Summary 

Executive Order 12291, dated 
February.17,1981, directs Federal 
Agencies to promulgate new regulations 
or. modify existing regulations only if the 
potential benefits to society for the 
regulatory change outweigh the 
potential costs to society. 

This rulemaking will eliminate 
aviation entities currently defined as 
1135.1(c) operators, except those 
conducting sightseeing flights in 
airplanes and rotorcraft for 
compensation and hire from being 
covered by and needing to be in 
compliance with the requirements of the 
anti-drug rule. The original analysis of 
the anti-drug rule included the costs and 
benefits for all affected entities and 
concluded that the overall rule had a 
positive cost-benefit ratio. This rule will 
exclude some of those entities (i.e^ most 
§ 135.1(c) operators). While the potential 
public safety risk for those being 
excluded would be less than for those 
remaining under the anti-drug rule, the 
compliance costs for those excluded by 
this rule could have been expected to be 
higher. As a result the FAA concludes 
that, for those remaining entities 
covered by the anti-drug rule, the 
benefits will exceed the costs by an ...... 
even greater amount. 
Regulatory Flexibility Determination 

The FAA has determined that most of 
the § 135.1(c) operators are small, 
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ENTITIES EACH OF WHICH EMPLOY FEW 
AFFECTED EMPLOYEES. THE EXCLUSION OF 
THESE OPERATORS, OTHER THAN THOSE 
CONDUCTINGSIGHTSEEING FLIGHTS IN AN' 
AIRPLANE OR ROTORCRAFT, FROM COMPLIANCE 
WITH THE ARITI-DRUG RULE WILL NOT HAVE a 
SIGNIFICANT POSITIVE OR NEGATIVE IMPACT 
ON THESE ENTITIES. THE AGENCY HAS 
DETERMINED THAT THIS RULEMAKING WILL NOT 
HAVE a SIGNIFICANT ECONOMIC IMPACT ON a 
SUBSTANTIAL NUMBER OF SMALL ENTITIES. T H E 
ESTIMATED $ 9 5 0 MAXIMUM COST SAVINGS TO 
ANY OPERATOR PER YEAR PER AFFECTED 
EMPLOYEE, IS SUBSTANTIALLY LESS THAN THE 
$ 3 , 8 0 0 THRESHOLD IN 1 9 9 0 DOLLARS DERIVED 
B Y F A A FOR SIGNIFICANT ECONOMIC IMPACT 
LESS THAN ONE-THIRD OF THE SMALL ENTITIES 
SUBJECT TO THE PROPOSED RULEMAKING 
WOULD MEET THE THRESHOLD FOR SIGNIFICANT 
IMPACT 

TRADE IMPACT STATEMENT 

THIS RULE WILL AFFECT ONLY a LIMITED 
NUMBER OF DOMESTIC AVIATION OPERATIONS 
PERFORMED UNDER THE PROVISIONS OF THE 
F A R S ; THEREFORE, IT WILL HAVE NO IMPACT 
ON TRADE OPPORTUNITIES FOR UNITED STATES 
FIRMS DOING BUSINESS OVERSEAS OR FOREIGN 
FIRMS DOING BUSINESS IN THE UNITED 
STATES. 

PAPERWORK REDUCTION ACT APPROVAL 

THE RECORDKEEPING AND REPORTING 
REQUIREMENTS OF THE FINAL ANN^DRUG RULE, 
ISSUED ON NOVEMBER 1 4 , 1 9 8 8 , WERE 
PREVIOUSLY SUBMITTED TO THE OFFICE OF 
MANAGEMENT AND BUDGET ( O M B ) FOR 
APPROVAL IN ACCORDANCE WITH THE 
PAPERWORK REDUCTION ACT OF 1 9 8 0 . THE 
O M B APPROVAL IS UNDER CONTROL NUMBER 
2 1 2 0 - 0 5 3 5 . BECAUSE THIS FINAL RULE DOES : 

NOT AMEND THE RECORDKEEPING AND 
REPORTING REQUIREMENTS, IT IS NOT 
NECESSARY TO AMEND THE PRIOR APPROVAL 
RECEIVED FROM O M B . 

FEDERALISM IMPLICATIONS 

THE FINAL RULE ADOPTED HEREIN WILL NOT 
HAVE SUBSTANTIAL DIRECT EFFECTS ON THE 
STATES, ON THE RELATIONSHIP BETWEEN THE 
NATIONAL GOVERNMENT AND THE STATES, OR 
ON THE DISTRIBUTION OF POWER AND 
RESPONSIBILITIES AMONG THE VARIOUS LEVELS 
OF GOVERNMENT. THEREFORE, IN ACCORDANCE 
WITH EXECUTIVE ORDER 1 2 6 1 2 , THE F A A 
HAS DETERMINED THAT THIS NOTICE DOES NOT 
HAVE SUFFICIENT FEDERALISM IMPLICATIONS 
TO WARRANT PREPARATION OF A FEDERALISM 
ASSESSMENT 

Conclusion 
FOR; THE REASONS DISCUSSED IN THE 

PREAMBLE, AND BASED ON THE FINDINGS IN 
THE REGULATORY FLEXIBILITY DETERMINATION 

AND THE INTERNATIONAL TRADE IMPACT 
ANALYSIS, THE F A A HAS DETERMINED THAT 
THIS REGULATION IS NOT MAJOR UNDER 
EXECUTIVE ORDER 1 2 2 9 1 . IN ADDITION, THE 
F A A CERTIFIES THAT THIS REGULATION WILL 
NOT HAVE a SIGNIFICANT ECONOMIC PACT, 
POSITIVE OR NEGATIVE, ON a SUBSTANTIAL 
NUMBER OF SMALL, ENTITIES UNDER THE 
CRITERIA OF THE REGULATORY FLEXIBILITY A C T 
THIS REGULATION IS CONSIDERED SIGNIFICANT 
UNDER D O T REGULATORY POLICIES AND 
PROCEDURES ( 4 4 F R 1 1 0 3 4 ; FEBRUARY 2 6 , 
1 9 7 9 ) . 

AIR CARRIERS, AIR TRANSPORTATION, 
AIRCRAFT, AIRCRAFT PILOTS, AIRMEN, 
AIRPLANES, AVIATION SAFETY, DRUG ABUSE. 
DRUGS, NARCOTICS, PILOTS, SAFETY, 
TRANSPORTATION. 

14 CFR PaH 135 

AIR CARRIERS, AIR TAXI, AIR 
TRANSPORTATION, AIRCRAFT AIRMEN, 
AIRPLANES, AVIATION SAFETY, DRUG ABUSE, 
DRUGS, NARCOTICS, PILOTS, SAFETY, 
TRANSPORTATION. 

T H E AMENDMENT 

IN CONSIDERATION OF THE FOREGOING, THE 
FEDERAL AVIATION ADMINISTRATION 
AMENDS PARTS 1 2 1 AND 1 3 5 OF THE FEDERAL 
AVIATION REGULATIONS ( 1 4 C F R PARTS 1 2 1 
AND 1 3 5 ) AS FOLLOWS: 

P A R T 121—CERTIF ICATION A N D 
OPERATIONS: DOMESTIC , FLAG, A N D 
SUPPLEMENTAL A IR CARRIERS A N D 
C O M M E R C I A L O P E R A T O R S O F 
L A R G E A I R C R A F T 

1 . THE AUTHORITY CITATION FOR PART 1 2 1 
CONTINUES TO READ AS FOLLOWS: 

AUTHORITY: 49 U.S.C. APP. 1354(A), 1355, 
1 3 5 6 , 1 3 5 7 , 1 4 0 1 , 1 4 2 1 - 1 4 3 0 , 1 4 7 2 , 1 4 8 5 , AND 
1502; 4 9 U.S.C. 106(G) (REVISED, PUB. L. 9 7 - 4 4 9 , 
JANUARY 1 2 , 1 9 8 3 ) . 

2 . APPENDIX I OF PART 1 2 1 IS AMENDED 
IN SECTION II B Y REVISING THE DEFINITIONS 
FOR "EMPLOYEE" AND "EMPLOYER" AND IN 
SECTION DC. A . B Y REVISING PARAGRAPH ( 5 ) , 
AS SET FORTH BELOW. 
* * . * * # 

, IL DEFINITIONS * * *. 
* • - * • * * * 

Employee is A PERSON WHO PERFORMS, EITHER 
DIRECTLY OR BY CONTRACT, A FUNCTION LISTED IN 
SECTION M OF THIS APPENDIX FOR A PART 121 
CERTIFICATE HOLDER, A PART 1 3 5 CERTIFICATE 
HOLDER, AN OPERATOR AS DEFINED IN § 135.1(C) OF 
THIS CHAPTER, OR AN AIR TRAFFIC CONTROL FACILITY 
NOT OPERATED BY, OR UNDER CONTRACT WITH, THE 
F A A OR THE U.S. MILITARY. PROVIDED, HOWEVER. 

THAT AN EMPLOYEE WHO WORKS FOR AN EMPLOYER 
WHO HOLDS A PART 1 3 5 CERTIFICATE AND WHO 
HOLDS A PART 121 CERTIFICATE IS CONSIDERED TO 
BE AN EMPLOYEE OF THE PART 121 CERTIFICATE 
HOLDER FOR THE PURPOSES OF THIS APPENDIX. 

"EMPLOYER" IS A PART 121 CERTIFICATE HOLDER, 
A PART 1 3 5 CERTIFICATE HOLDER, AN OPERATOR AS 
DEFINED IN § 135.1(C) OF THIS CHAPTER, OR AN AIR 
TRAFFIC CONTROL FACILITY NOT OPERATED BY, OR 
[UNDER CONTRACT WITH, THE F A A OR THE U.S. 
MILITARY. PROVIDED, HOWEVER, THAT AN EMPLOYER 
MAY USE A PERSON TO PERFORM A FUNCTION LISTED 
IN SECTION IH OF THIS APPENDIX, WHO IS NOT 
INCLUDED UNDER THAT EMPLOYER'S DRUG PROGRAM, 
IF THAT PERSON IS SUBJECT TO THE REQUIREMENTS 
OF ANOTHER EMPLOYER'S FAA-APPROVED ANTI­
DRUG PROGRAM. 
* * : * * * 

DC. EMPLOYER'S DRUG TESTING PLAN. A. 
SCHEDULE FOR SUBMISSION OF PLANS AND 
IMPLEMENTATION. * * * 
* * * * * 

(5) EACH EMPLOYER OR OPERATOR, WHO 
BECOMES SUBJECT TO THE RULE AS A RESULT OF THE 
FAA'S ISSUANCE OF A PART 121 OR PART 1 3 5 
CERTIFICATE OR AS A RESULT OF BEGINNING 
OPERATIONS LISTEDIN § 135.1(C) SHALL SUBMIT AN 
ANTI-DRUG PLAN TO THE F A A FOR APPROVAL, , 
WITHIN THE TIMEFRAMES OF PARAGRAPHS (2], (3), 
OR (4) OF THIS SECTION, ACCORDING TO THE TYPE 
AND SIZE OF THE CATEGORY OF OPERATIONS. FOR 
PURPOSES OF APPLICABILITY OF THE TIMEFRAMES, 
THE DATE THAT AN EMPLOYER BECOMES SUBJECT TO 
THE REQUIREMENTS OF THIS APPENDIX IS 
SUBSTITUTED FOR DECEMBER 2 1 , 1 9 8 8 . 
* • * * • * * ' 

PART 135—AIR T A X I OPERATORS 
A N D C O M M E R C I A L OPERATORS 

. 3 . THE AUTHORITY CITATION FOR PART 1 3 5 IS 
REVISED TO READ AS FOLLOWS: 

AUTHORITY: 4 9 U.S.C. APP. 1354(A), 1355, 
1421-1431 , AND 1502; 4 9 U.S.C. 108(G) 
(REVISED, PUB. L 9 7 - 4 4 9 , JANUARY 1 2 , 1 9 8 3 ) . 

4 . SECTION 1 3 5 . 1 ( C ) IS REVISED TO READ AS 
FOLLOWS: 

§ 1 3 5 . 1 APPLICABILITY. 
* * * * * 

(C) FOR THE PURPOSE OF § § 1 3 5 . 2 4 9 , 
1 3 5 . 2 5 1 , AND 1 3 5 . 3 5 3 "OPERATOR" MEANS 
ANY PERSON OR ENTITY CONDUCTING NON­
STOP SIGHTSEEING FLIGHTS FOR COMPENSATION 
OR HIRE IN AN AIRPLANE OR ROTORCRAFT THAT 
BEGIN AND END AT THE SAME AIRPORT AND 
ARE CONDUCTED WITHIN A 2 5 STATUTE MILE 
RADIUS OF THAT AIRPORT 
* * * * * 

ISSUED IN WASHINGTON, D C ON AUGUST 30, 
1991. 
JAMES B . BUSEY, 
Administrator. 
[FR DOC. 9 1 - 2 1 2 4 3 FILED 8 - 3 0 - 9 1 ; 2:39 PM] 
SILLING CODE 4&10-13-M 
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