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DEPARTMENT OF TRANSPORTATION

Federat Aviation Adniin'istratinn

14 CFH Parts 107, 108, 121, 129 and
138 :
'[Docket-No. 19726; Amdt. Nos. 107-1, 108
{New), 121-167, 12911, and 135-10]

Alrplane and A:rport Operator Securuty

Rules )4’;//
92 Msrﬂ'—f

" AGENCY: Federal Aviation
. Administration (FAA) DOT.

ACTION: Final rule. .

. sUmmaRY: These amendments revise
and consolidate security regulations for
scheduled passenger and public charter’
operations in a new part of the Federal
' Aviation Regulations and éxtend. those

regulations to certain commuter and air
taxi operations and small airplane

-operaticns conducted by U.S. and

foteign air carriers. The consplidation -
. facilitates public access to aviation

security regulations. These changes

provide an appropriate response to the

- currerit threat of criminal violence and

airpiracy against scheduled and pubhc
charter operations of U.S. air carriers,.
intrastate operators. and forexgn air

_ carriers. -

EFFECTIVE DATE: April 1, 1981, or 60 days
~ after a notice of approval of the -

.- recordkeeping and reporting -
requirements of new Part 108.by the
Office of Management and Budget is..
published in the Federal Reg:sten
whichever is later. :

- FOR FURTHER INFORMATION cou‘rAcT*
H. E. Smith, Regulatory Projects Branch

" (AVS-24), Safety Regulations Staff,

. Associate Administrator for Aviation

Standards, 800 Independence Avenue,

SW., Washmgton,DC 20591, telephone. -

(202) 755-8716. ..
SUPPLEMENTARY INFORMATION: On
November 1, 1679, the FAA published

. Notice of Proposed Rule Making No. 79- _

17 {44 FR 63048}, to extend the FAA
security regulations-applicable to
scheduled passenger-and public charter
operations of U.S. and foreign air
carriers and U.S. intrastate operators to
certain air taxi operators and small
airplane operations conducted by U.S:
and foreign operators. It also proposed
to simplify these regulations and
congolidate them [for U.S. certificate
helders) into a new part of the Federal
Aviation Regulations to facilitate public
access to security regulations.
All interested persons have been .

given ‘an opportunity to participate in

- the makmg of this new Part 108 and the
revisions to Parts 107, 121, 129, and 135.
Due consideration hasbeen given to all'
matters presented In response to

@5' 79-3 ’/L

comments received and after further.

study by the FAA, & number of changes.
are reflected in the rule as adopted. -

Background

Since their inception in 1872, FAA .
security regulations have been designed
to meet threats of hijacking and other
crimes against the specific kinds of

aircraft operations that have provento.

. be most attractive to the potential -
ha]acker or saboteur. For the most part
these operations have involved large "

transport type airpianes with scheduled
eparture times, and generally have -7
been conducted by air carriers under .

Certificates of Public Convenience and
Necessity (CPCN) and cther limited "
economic authority issued by the’ le
Aeronautics Board (CAB), as well as’ by -

certain wholly intrastate operators who .
_are not air carriers. Operating rules for
. these operators are set out in Parf 121 -

{14 CFR Part 121) and, for this reason,
FAA security regulations were 1n1t|ally

" placed in that part.

Scheduled operations with large

- airplanes also have been conducted

under § 135.2 of Part 135 (14 CFR Part
135). Security for these operations has -
been achieved through voluntary
comphance with requirements similar to',
those in Part 121; hewever, the number

- of these operations is increasing.

Recently, and in particular since the =
- passage of the Airline Deregulation Act -

: 'of 1978 (Deregulation Act), the CAB-has .

* liberalized its policies and has granted . .

broad authority to conduct scheduled -
operations with large aircraft. There .

* NOW are mimerous air carriers referred

to inthe Deregulation Act as
“commuters” operating inder Part 135

with authority to conduct operations.”

similart6 those that were previgusly -

conducted.only by CPCN holders under

Part 121. While CPCN holders are being
allowed to discontinue service at. :
different terminals, commuter air
carriers are gainirig these terminal and
route authorizations. As a result,
commuter air carriers are now using
identical aircraft in scheduled and .-

public charter operations formerly used " .

only by CPCN holders. These airplanes.
are being operated over routes formerly -

served by CPCN holders, and the
" operations are conducted without bemg
. subject to full FAA secur:ty )
_ -requirements. e

-:"Thel Deregulaticn Act carries with it &

" mandate that there be no diminution in

safety in situations where commuter -

"carriers provide substitute service on
" routes previously served by route

carriers. Section 33{c)(3) of the

'Det‘egulation Act requires the FAA to

“impose requirements upon such

‘commuter air carriers to assure that the
“level of safety provided to'persons .
- ‘traveling on such commuter air carriers
is, to the maximum feasible extent,
““equivalent to the level of safety

provided to persons traveling on air

carriers which provide service pursuant
». to certificates issued under Section 401
““of this title.”

. The Proposal -

.:To ensure cons;stent application of

,FAA s security rules and to achieve the

necessary level of security, Notice 79-17

- proposed security requirements based

upon airplane complexity instead of -

-CAB authorizations. The proposal called
* for multilevel security requirements to

be equally applicable to all scheduled
and public charter passenger operations

- eonducted by air carriers and other FAA
. certificate holders. The FAA certificate
'holder wotld have been required to

- meet the full security requirements that

“have been set out in Part 121, including -

an approved screening system, for ,
operations conducted in airplanes with -
4 seating configuration of 20 or more

-passenger seats. For operations
- conducted in airplanes configured for

less than 20 passenger seats; the

- certificate holder would have been’
¢ subject only to minimal security

requirements, including passenger and -

_shipper identification, airplane security,

and arrangements for law enforcement
response when needed. The proposal

“also would have retained the existing

requirement in Part 135 for crewmember
annhl]ack training.
A number of changes have been made

“in the final rules, as dlscussed in this

preamble. A table is prowded for
comparing the major provisions of the
‘proposed rule and the final
amendments. It is to assist in

: under.standing the changes that have '

. been.made and should not be relied -

- upon as4a complete statement of the

amendments

Pagsenger seating configuration

' Secunty requlrernents :

Nollce of Proposed Rulemakmg

plemented.”

Modified alrptane and all'port uperatur secunty program would have. been: adopted and |m-

Full airplane ahd alrport operalor secunty program would have been adopted and amp?e- .

mented ancludang sereening Df at passengers and taw enfor:ement presence.
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Final-Amendments

R — Ne secunty prcgram is required un(ess passengers: have- inconrolied: access to.a sterle

1to 30:..
araz and them a’ screemng system and law eniercement presence must be provided for
o - ‘those passengers.
R I (e 31 <. ‘Afrpfane and afrport. aperator security - program must be adopted bt screemng and law en.”
. . ] ) fereement presence must be implemented only whan the. FAA :denui:es a sacunty threat,
B . .. or passengers have uncantroked access to a sterile area.  *

More than 60 ... i v e Full security pregram must be adopted and implementéd, |ncludlng screemng of alk passen-
. . -gers, Jlaw enfarcement. presence, and other sngnaf;cam safeguards. . .

Comments Cons1derable réduction in the cost

Approxtmately 320 public comments
were received in-response to Notice 79—
-17. Nearly all of the commeriters-were -
against the proposal. The major
objections were the cost of
implementing the security requirements
and the absence of any threat that )
justified extending screening and other
security requirements to commuter
operations. The commenters argued that
the proposal would place an undue
hardship on small commuriities. and
inhibit industry growth by causing
commuters to'avoid use of larger-
airplanes in order e gain advantage of

the minimal security requirernents for -~

airplanes with Iess than 20 passenger
seats. .

Economic Study

In analyzing financial data provided

by the cemmenters, the securify costs
per passenger enplanement were found
to vary so much that the FAA decided

- that further economic study was
necessary. A sample of typical airports’
wag examined: fo determine what the -
actual costs would be to implement the -

. proposed requirements; The results of

this small sampling indicated that a:
comprehensive 1ndepth cost study was
needed:

This indepth study 1dent1f1ed ‘

- potentially affected airplane operators
(25) and airports (20). The personnel of
FAA regionalsecurity divisions
completed structured interview forms
for each potentially affected airline
station (90) and for each airport. This'

information was coltected and analyzed

by the FAA's Office of Aviation Policy

. and Plans; and in many cases follawup:
discussions were held with afrline and’
airport personnel. The final regulatory
evaluation that resutted from tids study
is available in the public docket for this.
rulemaking action. :

The study iridicates that the FAA

. estimated costs provided in Notice 78-17
are generally accurate when consndered
against the total projected
enplanements, However, when viewed
for a particular airport, or for a
particular flight, costs mightbe - -
unreasonably high beeanse of the -
limjted enplanements at that alrport or
for that ﬂtght :

- commudter industry that was expected to

impact of this final rule has been..
effected through the changes in the .
proposal. While adoptmn of Notice 79~
17 could have resulted in an estimated
maximum annual operating cost of $8.80
million and maximum capital !

investments of $5.30 million {for au‘plane i

operators] and $.36 million (for aitports),

- the maxjmum annual operating cost for

the final rule will not exceed $3.15

. million and no capita] investment will

be necessary. These changes and their
economic impact are discussed below.
Securlty Threat .

"The increased security threat to the

result from implementation of the
Deregulation Act has ilot materialized.
Only one attempted hijacking of a
commuter-operated airplane has

occurred since the Deregulation Act was

implemented. This attempt was .
thwarted by skillful FBI negotiations
resulting in apprehensmn of the

- hijacker

While the threat ‘of air plracy and.
sabotage exists for all levels of air
transportation, the historical record
clearly establishes that the threat is very
serious for some levels and less serious. .

-for others. Although all sizes of aircraft

have been subjected to hijackings; the
most severe threat has been against the

“ larger, longer-range, jet airplanes in -
-+ scheduled passenger operations.
- Typically these airplanes have more
.-than 60 passenger seats, the smallest-
- being the BAC-111, which may be’

conflgured for as few as 65 passenger
seats, and the mdre commonly used DC-
9, which is. typically configured for
approximately 90 passenger seats. The -
numnber-of U.S. hijackings of such. -

" - airplanes has continued to rise in
_relation to worldwide hl]ackmgs and,

‘over the past 3 years, the U.S. air
transportation system has experienced
40 hijackings of these air carrier -
airplanes. '

Final RuIe
Cons;dermg the economic burden that

- could be imposed o the small airport”
- - and airplane operators and the fact that

the hijacking threat directed against = -

commuters has not srgmﬁcantly
increased, it is not sppropriate tor fully :
implement the proposed rule charxges at .
this time. This final rule requires -
implementing a full security program - -
only for scheduled and public charter "+
operations with airplanes havinga .~
passenger seating configuration of more .
than 60 seats and for operations
providing deplaned passengers access.to -
a sterile area at the next landing when
the access is not controlled by another
airplane aperator’s security program.

For operations with airplanes having

. a passenger seating configuration of

more than 30 but less than 61 seals, &
full security program need nat be

"implemented. A full program for these . -

operations will have to be implemerted ~ .
only if the FAA notifies the airplane
operator that a security threat exists ~
with respect to a partlcular operatmn cxr ‘

_ set of operations,

‘While the frequency and extent of .
these threats canriot be predmted the:

.. FAA expects that this contmoency
- seldom will be invoked. IF it 1s, it w111_

probably not involve all afrplane
operators or all points served by a single
operator; nor would all precautions have *
to be taken in every contingency. ‘
Antihijack security training will
continue t6-be required for alf crew-
meémbers of FAA certificate holders - :
operating under Part.121 or Part 135 Prl
addition, throughout Part 108-and the -
changes to Part 107 and § 129.25 of thts

. chapter, the term “airplane” instead 'bf"' B

“aircraft” is used since threatened -
operations have only mvolved arrplanes
and no otheraircraft. :

Au*plane Operator Sex:unty
Requu'ements

None of the cemmeuts suggest", mor

does FAA intend, lessening i any way -

the current semmty requlrem&nts for

" U.S: or foreign air carriers utilizing .

airplanes configured for more than: 60
passenger seats or for U.S. airports: ..
presently. served by these carriers on’a -

: regular basis; To ensure that passengers . - -
; in scheduled or public charter - :

operations with these airplanes henefit:
from a degree of security commensurate.
with the existing threat, the rule, as
adopted, continues.to require the .
implemenitation of a full security: .
program for these operations. .. = .

For airplanes with a passenger seafing =~ -
configuration of less than 61 seats, the -~

larger the airplane, the more atfractive 1_‘t
can be expected ta be for the potertial =
hijacker. The great majority of atrplemes
currently ased by commuiters are of less
than 31:seat configiiration. However,, a ‘
number of larger airplanes are nowin = '
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-production or ,‘,on thg drawmg b‘oar_d" to.

serve the commutet airline market. The .

larger airplanes have a greater stage-

_ length and fuel capacity and carry many

- use; As a resull, potential hijackers are

more-passengers than those in current

more apt to see them as contaihing more

-~ hostages and having the range to serve

their purposes.
- Additionslly; the FAA'S économic .

i study generally reflecis significant ™

-increases in security costs per passenger

" as the airplane capacity decreasés. The

. airplanes), the economic hardship far
~ outweighs the security benefit derwed

study indicates that for the lower half of
“ the spectrum (the 1- through 30-seat

from even the minimal security »
"requirements proposed in Notice’ 79417

* for airplanes conflgured for less than 20

seats.
For these reasons, the FAA has
. determined that airplanes with a seating
configuration of 31 through 60 should be

* treated differently from those with 30-or

fewer seats: Part 108, as adopted;
requires FAA certificate holders .
conducting scheduled passeriger and
publi¢ charter operatlons in. 31- through

" BO-seat a:rplanes to continue to conduct
security training for crews, as présently
reguired by §§ 121,417 and 135.33%, .
Further, Part 108 and changes to Part 129 .

- require the adoptmn ofa compreherrswe

"' security program for operations with 31

. through 60 seats comparable to that
required for operations with airplanes

- having more:than 60 seats: However, the

~operator will nofmally only have to
impleriient for 31- through 60-seat
airplanés those portions of the program
that call for (1) having procedures for
contacting the law enforcement agency

- indentified by the airport operator and
arranging for response to an.incident’
‘when needed; and {2) advising’
appropriate employees, including’
trewmembers, of the procedures and:
inistructing them when and how to use

" .thein. If the operator-also uses airplanes
- above-60 seats, a full security program’
- must be 1mplememed for these =

ﬁoperatlons
Each uperator of 31 through 60—seat
airplanes must be prepared to
implement its full security program for
all or part of its.operations ata - )
particular station or systemwide upon
rotification by the FAA that a threat
‘exists, Such a threat would exist, for .
example, where operations in this
category have been subjected to
. hijacking and a specific threat has been
made that morg hijackings willbe ..
berpetrated. Suchi a threat might. alsp
exist where informafion has,been - .
received or developed concerning

a1rplanes in.this- category wrthout a prmr

hijacking. . : . .

-FAA certlfwate ho]ders utlhzmg .
airplanes with a seating configuration of
1.through 30 seats, under the provisions

_of this rule,are only required tc conduct

antihijack.crew training currently
requn:ed by § 135.331. Because of the
size, range, and. public perception of the .
cédpacity and capability of these
alrplanes, this reactive security meastre
is considered adeguaté to meet the level

- of threat against this type operation.

. _Law Errfdrcement' Support

_ arrarigement with ancther FAA

When a U.S. or foreign air carrier is

L requrred to implement a security

screening system-at an airport govemed
by Part 107, the airport opetatoris - -
required to provide law enforcement
support for that screening. When a’
carrier condiicts cperations from ax

. airport fiot govemed by Part 107 of this

chapter and is required to use a.

. screening system, the carrier continues o

te be required to provide law
enforcement officers to support the :
screemng system

- Access to Sterlle Areas

To protect the security of sterile areas,

this amendment provides that operators

~ of airplanes of any seating configdration

- maynot discharge. scheduled or public

‘charter’ passengers 1nto a sterile area

unless: (1) the passengers and their
accessible items are properly screened

- by the alrp]ane operator; or (2) their _
access is.controlled through surveillance

and escort procedures or through the

* screening procedures of another

operalor. :

Thus, unscreened passengers may .
have access to a sterile area where the
discharging operator has made a priot -

certificate holder or foreign air carrier,
or in some cases the aitport operator,

having responsibility for the sterile area .

either for escort of the deplaning:..
passengers into, through, and out of the

. .sterile arez or for the screening of those
passengers before entry. Without these -
o arrangements operators not otherwise
. required by Part 108 or 129 to screen
- their passengers who wish to deplane

their passengersin a particular
operation into a sterile area at a

.particular airport must adopt and
- implement all the provisions .of an .

appropriate security program with

- respect to that passenger operation. This

requires that: {1} 100 percent screening
of the passengers and their accessible
items be completed before the last

- departure; {2) the airplane be protected; " .
. scheduled passenger operations ut1l1zmg‘ :
.deter the intreduction of explosives.and- + 31 through 60-passenger—seat a1rp]anes

and {3} procedures be used to prevent or-

1ncend1ar1es into checked baggage and

. .cargo for thosé flights..

“This process cuzrently is being -
followed by d number of air carriers

-operating under § 135:2. These air taxi

and commuter operators, because of -
their desire to allow their passengers to

have direct and uncontrolled accesstoa -

sterile area, have voluntarily elected to

amend their operations specifications to
adhere to the security requirements of -
§ 121.538. With implementation of Part -

*. 108, this will no.longer be necessary, -

and operators requiring direct

uncontrolled:access to sterile areag for

their passengers-will follow.the security -
program procedures-in §108.25.
" Asaresult of these ameridments, -

- cerlain FAA certificate holders that - = .
i pperate smaller airplanes-and have been ™ -
required to meet the- -security provisions

of § 121.538 are ne longer required to
implement full security programs.-Under *
§ 108.5 these operators or ether
operators utilizing 1- through 60-seat.
airplanes may-elect to continue to

. operate under a full security program:in

order {o discharge passengers into a
sterile area, or may elect to operate-

- under.a full or modified security

program to meet passenger :
expectations,. to fulfill company securlty
policies, or for other reasons. However, . -
when FAA approval is obtained for any
security program, §108.5 reguires that.

the alrplane operator carry out the
provisions of that- program. Operators
utilizing smaller airplanes who use their

' own separate facilities at certain
‘airports will now be able, at those

airports, to operate w1thou_t screening
passengers or providing law
enforcement presence. For these
operators this Tule may represent a.
considerable economic savings.

An Air Carrier Standard Security

--.. Program m_eetmg the requirements of.

this rule is available for use by all

‘certificate holders. This program, jointly

developed by FAA and industry, has
proven very effective in lessening the
certificate holder's administrative

“burden. The FAA encourages adoption’ _

of the Air Carrier Standard Security
Prograni to ensure uniform

- - imblementation and use of secumty
. procedures: :

Au'port Secunty Requxrements '
At U.S. airports regularly servmg '

"scheduled passenger operations of FAA

certificate holders and foreign air
carriers utilizing airplanes with more .
than 60 seats, this final rule requires the ~
airport.operator to adhere to the current '
provisions of Part 107.

At those airports regularly serving *
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and at which the airplane opérat”or is

not required to screen its passengers,. .

the airport eperator must only identify
the law enforcement agency that will
tespond to the airplane operator's :
request for assistance. Responsibility for’
establishing and implementing the -
actaal arrangements and for: obtaining
assistance in the-cdse of an incident -~
rests with the airplane opérator.’

For these operations, the afrport
operator iz required to submit to the
FAA for approval a security program- -
that identifies: [T} the law enforcement
support available forespond upon
request of the airplane operator;-(2) a’
descnptmn of the procedure fo be used -

‘by the air carrier te summeon suppert; (3]

a.description of the training the law

enforcement afficers have received; and -
(4) a description of the'systen of records'

of law enforcement actions taken in -

support of aviation secnnty as caﬂed for y

by §107.23, -

I an alrplane oiaerator osing an'p}anes'

with less than 61 passenger seats-mmst
adopt and carey out.a full security
prograny with a screening system, the
airport operator raust provide taw

. enforcement suppert during all required
passenger screening operations. The
airport operator is reguired to submit to
the FAA for approval a security program

identifying the law enforcement suppost, .

the training received by law.
enforcement officers, and a desampton
of the system for recording law
enforcement actions {aken in support of
aviation security. Theselaw. = .
enforcement suppoft requirements are -
the only security requirements :mpused
on.the airport eperator for operations
with airplanes configured for ]:ess-ﬂmn-
61 passenger seats where screening is
performed under a, requxred secunty

- program. :

Econonuc evaluatmn

Assessment of the ecommnc lmpact of
these amendments indicates that certain -

airplane and airport cperators not -
. previously required to have a security
program: may incursome costsin - -

connection with scheduled dnd public -

charter passenger operations with

airplanes-having a passenger seating .

configuration of 31-through 60 passenger
seats. Some additional costs will oecur
for these operators if they must - -
implement contingency procedures .
included in setirity programs because
of a threat condition. Maost; ifnot al}, of

. the costs of meeting contingencies.
would be associated with persomel and
would notinvolve investmentsin X—ray

" machihes, metal detectors, and .
alterations to- airport terminals as Imoht !

have'been the case if the proposalin-

" Notice 76-17 had been adopted. Ha - -

threat situation oceurs, ﬁhe FAKX mIl

work closely with the affected partzes to-
" ensure adequate; efficient, and cost-
. effective 1mplernentat10n of contingency -

procedures. e
The only other new cost resultlng
from: this rule may occar when some

" operators of airplanes with less than 6¥ -

passenger seats desire fo discharge.
passengers directly isto a‘sterile area:
No additional cost will occurto the
many operators already voluntarily”
providing security for these operations
throigh amendments to their operations'
speciffcations. Airplane operafors that
do not now provide this security, and:
whio desire access to a sterile area, will
incur new costs for providing the
necessary secnrlty safeguards. .
The economic assesdmrent indicates -
that the final rule may have an impéact
on 11 Part 135 6perators of airplanes
seating 31 through 60:passengers at as
many as 39 statiins. Virteally &ll'of this -
cost impact would occi i contingency

procedures are implemerited. Based on -

the FAA's analysis of the currént threat,”
coupled with the historical record,.
airplane and airport operators will
rarely, if ever, be required:to take these
heightened precautions and a threat =
necessitating such action-would '
probably never invelve alb. II carciers ar’
39 stations at a time. -

However, in the mllkely event that aII
©_operators of 31- through 60-seat '

airplanes.are required te implement
contingency procedures atall statmns
for an entire year because of the
greatest hijacking threat, the annual co=st
.could be a high as.$3,15 million, ' '

‘Whatever costs occur may be recovered . program by § 108.5(a}nr § 120.25 uf tlns

through fare'or temporary sulmdy
mcreases
This $3.15 million maxtmum cost

contrasts with the possible costs that L

would have resulted from the proposed
rule. The FAA’s evaluation indicates.
-that it could have resulted in as much as
$8.8 million in new annual operating

“costs for the affected airplane operators, .

$5.3 million in investmients for secarity’
eguipmerit-and constructten by afrplane
operators and $360,000 in airport .
improvements. - :
Becausé these amendinents :mpose .
uniform security requlrements on the.

basis of airplane size and the protection

of sterile areas instead of the kind of
FAA and CAB pperating autherity, some
Part 121 operators will havean.- . -
oppertunity to reduce security costs at
some siations. As is the current case, all
Part 135 operators how screenmg ‘
voluntarily under-an operations

- specifications amendment caii elect to-

discontinue screening under this Tule 1f
they choose not to:continue &6 have ™

access to' a sterile area. While the FAA o

- which access is controlled by the - -

canmiot detérmine the exact aineﬁnf of
cost savings, it estrmates the maxrmum :
possible annal operahng cost sawngs ‘

“at $13 720,526. -

Adoptlon of the Amendment S
Accarﬂmg}y. Parts 107, 121, ‘129E a.nd
135 are amended and new Part 108 is -
added as fellows, effective April T, 1981,

or 60 days after a notice of approvalof.
the recordkeeping and reporting - . -
requirements of new Part 108 by the .
Office of Management and Budgetis.
published in the Federal Reglster _

' whmhever is Eater._ Lo

PART 107--AIRPORT secuarrv
1. By revising paragraphs fa)ea), Ea}m _

- (b){1), and (b}(5) of § 107 1 tos read as
follows: '

§ 107.1 Appncablllty and de.ﬁmtlons.
{a} This part. presmbes aviation
security rules governing— . .- -
{1) The operation of each mrport
regularly serving the scheduled .
passenger operations of a certificate

*. holder required to have a security .

program by § 108.5(a} of this chiapier;
{2)The operation of each airport

 regularly serving seheduled pzasseng& ’

operations of a foreign air carrier © ..
required. to have a security program by
§129.25 of thzs chapter. and
* W * * ﬁ.
[b] For purposes of thrs part.—-— oot .
(1) “Airport operator”™ means a. person :
who ‘operates an airport mgulanlzy ‘

N

.serving scheduled passenger eperahons

of a certificate holder or & foreige air
carfier required to have a security .

chapter.

* PR R A

(5} .f‘Steni-Ie é_utea"‘ meazis .an;area-'to-

inspection of persons and property: & .
accordance with an approved secunty;

. Program or.a security program used n:

accordance with § 128.25. ...+ .

2. By amending § 107.3 b rewmng
paragraphs (a}(3), introductory: . -
paragraph of (b), and (c), and addig:
new paragraphs 0 and [g} to read as -

- follows:

'§ 107.3: Secunty program.

[a)i*i (

(3) Includes the 1fems hsted J.n
paragraph (b), (f), or (g) of th1s sectmn.

. as appropnate. and

* o ke 3 *‘

(b) For each azrport sub]ect to tlus
part regularly serving scheduled: "
passenger operations conducted in
airplanes having a passenger seating
configuration (as defibed in § 108.3 of

this section of this chapter] of mre: than '


http://all.il

gwm

8D seats. the secunty program reqmred
Lohy paragraph {a) of this section must,

: in¢lude at least the followmg

* " K N L

. {c} The airport operator may comply )
- with ‘paragraph (b), (ﬂ or(g).of this™

* section by including in the security. "

- program as‘an appendix any document-
which contains the mformatlon reqmred _

by paragraph (o), (. or (g}

-

(f) For each alrport sublect to thrs part':
- reguldrly serving scheduled passenger” "

: -""‘operatlons conducted in airplanes *

. the following:
" (1) A description of the 1aw
: enforcement support necessary. to |
. comply with § 107.15(b), and the '

" procedures which. the airport operator’

has arranged to be used by the’

* - gertificate holder or foreign air carrier to

" . summon that support, °
{2) A description of the training’ ..

- . -programfor law enforcement ofﬁcers ’

_reguired by §10747, il

. (3} A description ef the system for =
. mamtammg the records. descrlbed R

§107.23.

&iT carrier is requlred to conduct

*' passenger screening under a secunty
'~ program required by §108.5(a)(2) or: [3]
or § 129.25(bj(2). or [3) ‘of this chapter, or’

T conducts screening under a security

- program bemg carried out pursuant to -

" ‘§'108.5(b),.a5 appropriate;:the security

. programrequired-by paragraph (a}of -
. this section must include at least the -

following: (1)-A-déscription of the law .

." " enforcement support necessary to .
comply with§ 107.15.. i
(2} Adescnptmn of the trainin

-lprogram forJaw enforcement ofﬂcers

reqmred by §.102.47. .-,
{3) A description of the system for

i §107_23

"4, By amendmgt§ 107 13(a] by deletmc,
o the words "alrport operator in the

.., having a passenger ‘seating’ conflguratmn'__
.. "{as defined in § 108:3 of this chapter] of-
" . piore than 30 but less than 61 seats, the -
. :sécurity program. required. by patagraph
(a) of this section must: mclude at least

° i (g) For each'alrport subject to this part..
. where the certificate holder or’ forelgn

-108.15

L 1083t
: i~"mamta1mng the recerds descnbed in

" § 1os.

: carrier; equired to co ‘duct passenger"-;
;' 8greer mg under 8 program ‘required by.

§ 108 5[&)(1] or § 129, 25[b)[1] of thrs o

chapter as- appropriate.
5. By revising § 107.1540 read as
follow3' ' <, R

- § 107 15 Law: enforcement support e
(a) Each airport operator shall provuie

law enforcement officers in the number

and in a manner adequate to support—

(1) Its security program; and
(2) Each passenger screemng system .

" required by Part 108 of § 129.25 of thls :

chapter.
[b) For scheduled er-publie charter )

. passengér’operations with airplanes’ |-
having 4'passenger seafing ccnﬁguratmn_.
{as defined in § 1083 of this chapter)of ... -

-more than 30 but less than 61 seats for -
which apassenger screening system is
not required, each airport operator: shall

ensure that law enforcement officers are |

“gvailable and committed to respond to
an incident at the request’of_ a _cer_tifi'cate
holder or foreign air carrier and shall
ensure that the regiiest procedures are.
_provided to the certificate holder or,
foreign air carrier.

‘§107.17 [Amended] ) ’
6. By amending § 107, 17(a) by .’
inserting thie words *, or arrange for

' response by,” after the word ‘use” m '
“the mtroductory phrase. =

7. By adding to. Subchapter Fof 14

' ‘CER Chapter la new' ‘P 8 to read as:
_'follows s R I
- 'PART 108—AIRPLANE OPERATOR
_; SECURITY ’
. Sec S ’

108.1 Apphcahrllty
108.3- . Definitions.

1085 Securlty program adoptlon and

implementation.
1087 Security. program form, content and
' avallablhty

108.9 Screenmg of passengers and pmperty _

108.11°
108137

Carriage of weapons!

‘Becurity of airplanies and facnhnes
( Law enforcement officers,
1108.17 . Use of X-ray. systems.

110819 Bomb.or air piracy threats,
Carriage of passengers under the

- control of armed law: enforcement
“@SCOTts.

108 23 Crewmember emergency trammg

huackmg and other unusual situations.”

108 35 Approval of secunty program 3 and

amendments o

Authonly Secs. 313, 315, 316, 317,601 and ,' public charter passenger operations: ﬁ']; :

Y of the-Federal Aviation Actof 1958°(49
. US.C. 1354[a) 1356, 1357, 1358,:1421 and -
-1424); 'sec. 8(&), Department ‘of Transportatmn‘

Act 49 U.S.C. 1655(c}). .

Appllcabihty . :
Thls part prescmbes avratmn secunty

. rules governing the; operanonsof
. holders of FAA air carrier operating: -
N certrfrcates or operating cértificates.
' engagmg in scheduled passenger

operatmns or pubhc charter passenger. .1 .
operations. This part does notapplyto: i

helicopter operatlons or; to al]-cargc
operattons. o ERE

§ 108.3 Deﬂmtions.

The fc1lowmg are, defmrtlons of terms
used-in-this part: (a) "Certificate holder
means a person holding an FAA™ " -
operatmg ‘certificate whén that person
engages in scheduled T passenger.or.
public charter passenger operatlons or.

" both,

b Passenger Seatmg confrguratnon

that can: 'be made available for

" passenger use aboard a flight and
__ rncludes that-seat.in. certain arrplanes
. which may be used by a representative -

of the;Administrator-to conditct ﬂrght

- checks but is available for revenue
' purposes 6n other occasions.

(c) ‘Private charter” means:any’

charter for which the charterer engages -
the total capacity.of an. airplané for the o

carriage of:'(1) Passengers in ‘civil-or

" means the total number of seats for. . = .-
“which the aircraft is type certificated

military air movements conducted under

_contract-with-the Government of the -

United States of the Government of a
foreign country; or - ‘
- f2) Passengers invited. by the

entlrely by-the charterer-and not: dlrectly

‘orindirectly by the mdmdual
‘.. passengers.. -

- {d) “Publi¢ charter“ means any

: charter that is‘not a “private charter.” -

- {e) “Scheduled passenger operatmns

. meansholding out to the: public-of air .
- . trahsportation service for passengers
from identified air terminals ataset. .- - -

time announced by timetable or
schedule published:in a newspaper, .

- magazine, or other advertising medium.; -

. charterer, the cost of which.is borne R

(f) "'Sterile area” means'an-areato™ . -

which access is controlled by the - -

inspection: of persons and property in

accordance with'an approved’ seourity
program or a security: program used in.

' accordance w1th §129 25. "
51085 . Securlty program adcptaon and

mplementatlon.

(e Each, certlftcate holder shal] adoptf -
‘and’ carTy out & securlty ‘program that -
. meets, the requiréments of § 108.7 for

each of the following scheduled or .

Each operation:with an airplane. havmg‘

a.passenger seating confrguratmn of ..

more-than 60 sedts. ... .
{2) Each operatlon that provrdes :

otherwise controlled by a cert1flcate

. holder using an. approved security-
.. -program or a foreign air carrier usinga -
. security-program requlred by § 129 25v to
a sterile‘avea. i~ ... , _

- deplamed passengers access, that is not '
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[3) Each operatmn with-am airplane -
. havmg a passenger seating configuration
.- of more than 30 but less than 61 seats; .
- :except that those parts of the program- .
. effecting comphence with the, s

requirements. listed in § 108: 7[b] 1), {2) 5

. and (4) need,only be implemernted when:
" the Director of Civil Aviation Security or-
a designate of the Director notifies the:
certificate holder in writing that a

security threat emsts with respect to the ‘

operafion..’ :
{b) Each certificate holder that has

~_ .obtained FAA approval for a ‘security -

-program for operations: not listed'in
paragraph: {a) of this-section shall carry
© out the prowsnons of that progranx B

. § 108 7 - Secunty program form, content,
and avallablllty .

(a) Each securlty program requxred by )

--§.108.5 shall—
{1} Provide for the safety of persons :

and property trevelmg in air .

transportation and intrastate air -

transportation agamst acts’ of cnmmal

_violence and air piracy: . :
- {2) Be in writing and sxgned by the

certificate holder or any person .

" delegated authority in this.matter; -

(3) Include the items listed in ..
paragraph (b}'of thls Sectton‘ as. requlred
. by § 108.5; and. .,

(4) Be- approved by the Admlmstrator

{b} Each security.program required by
§ 108.5 must include the following, as-

" required by that section: (1) The - -

_ procedures and a description of the

- facilities and equipment used to perform
the  screening functmns specified in-

51088

(2) The procedures and a descrlpnon
of the facilities and equipment used to .
" perform the airplane and facilities .- .

control functions specified in § 108.13.

(3) The.procedures:used: to comply

" with.the applicable requirements of .
§ 108.15 regarding law enforcement
officers.. . - .

{4) The. procedures used to comply
with the requirements of §108.17. . -
regarding the use of X-ray systems.

. [5).The procedures used o comply. -
with the requirements of.§.108.19..

14) Restrict the avallablhty of
information contained in-the- securlty

‘program to-those persons with'an, ~ - = . .a

operational need-to-know;-and: - :
-{5) Refer requests for such mformatmn

by other persons to.the Director of ClVll

Adviation Secumty of the FAA.. : .

" 108.9° Screenmg ot passengers and

. ‘property.

*(a) Each certificate holder requ1red to.

. conduct screening under a security
‘program shall use the procedures\
‘included, and the facilities and -

- equipment descrlbed in its approved

v

security program to prevent or deter the . -

carriage aboard airplanes of any
explosive, incéndiary device, or a
deadly or dangerous wedpon on or.
about each individual's person or _
accessible property and the carnage ‘of

‘any explosive or mcendlary devme in:

checked baggage. -

{b)Each certificate holder requlred to. -

conduct screening under a security
progeam shall refuse to transport—
(1) Any person who does not consent

. to a search of his or her person in

accordance with the screéning system
prescribed in paraoraph (a] of th1s

‘section; and

(2) Any property of any person who

- does not consent to a search or- - -

inspection of that property in R
accordance with the screening system

prescribed by paragraph [a} of thls -

section. ~ -

105 1. Carnage of weapons, . }
- {a) No certificate holder required to .

- conduct screening under a security )
‘program may permit any person to have. )

nor may-any person:have,’on or-about-

his or her-person.or property, & deadly:

or dangerous weapon, either concealed
or unconcealed, accessible to him-or her

.. while aboard an airplane for which" .

screening is reqmred unless' (1) The -
person having the weapon is-—
(i}. An official or:employee of the

. United States,, oma State or political - -

snbdivision of a State; or of a -

. municipality who is authorized by tus or

regardlng bomb and-air piracy threats, -

{(c)'Each certificate holder havingan .- .

- Administrator and has snccessfully
oompleted a:courseof trammg ini the use i

-,,.of firearms acceptable to-the - .

- Administrator. -

-approved security program shall— , -
(1) Maintain at least one. complete ..

" “copy of the -approved security: ngl‘am '

at its principal business office;. .~ -

(2) Maintain a complete copy or the
pertinent portions of its approved ..
security program or appropriate .
implementing instructions at each
airport where. seourlty screemng is bemg
- conducted;

. (3) Make these documents avallab]e
- for inspection-upon request-of any Civil -

-, -Aviatign Securlty Inspector, e

her agency to have the weapon; or-
(iij Authorized to have the weapon by‘
the certificate holder and the |~ -

(2) The pérson havmg the ‘weapon

" needs to have. the weapon accessible in

connection with the performance of hts :
or her duty from the time he:or she

.would otherwise check it in. accordanee-:" g

with paragraph (d).of this séction until:

" the timie it wou]d be retumed after L

~ deplaning. -

[3] The certlﬁcate holder is D.Otlfled—

: 'armed person li‘l connectmn:w

- other appropnat crewine

_ or tender for transport ‘any: expl )

performanoe of* that; ‘person’s duty ron:.
the time Ke ‘or she wonld otherw1s :

bere turned
deplanmg

its a:rplane before 'he t!me the'p
boards.the:airplarieé;:
[11] Ensu.res that the

any other person authorize

carry on.or about thidt perso
or dangeroiis weapon, eitherco:
or unconcealed: This paragraph'
apply to—=. - »

(1). Ofﬁclals or*empioyees of a

carry arms;
.{c) No certificate holder anay: -
knowmgly per.m1t any p

mcendlary, devme or 8. loaded fi

detonator, or powder in thi chambe, or
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ina chp, magazme, or cylmder mserted
in it. :
(d}] No certx.ﬁcate helder may
knowingly permit any person-to -
transport, nor may any person- transport'

" or tender for transpert, any unleaded

- firearn in-checked: baggage aboard an;
airplane unless— . -
{1) The passenger- declares to the
certificate holder, either orally or in
- writing before checking the baggage, .
that any firearm earried in the baggage
is unloaded; ‘
(2} The firearm is carrred ima
container the certificate holder
" considers appropriate for air

. transportation;

(3) When the ﬂrearm is uther than a -

shotgu.n, rifle, or other firearm nonnally .

- fired from: the shoulder position, the.
baggage in which it is carried is locked,,
and only the passenger checking the.
baggage retains the key or combmatlon,
and -

(4) The baggage containing the ﬁrear_m

. is-carried in an area, other than the.

- -flightcrew compartment, that is-

" inaccessihle {0 passengers.

: (e} Neo certificate holder may ¢ serve

: anyalcoholic beverage to a person

- havinga deadly or dangerous weapon
" - ‘accessible to him or her nor thay such.
person drink any dlcoholic beverage .
whileaboard an airplane 0perate5l by
the certificate holder. . -
-y Paragraphs (a), (b}; and {d} of this .
~ sectior de mot apply to the carriage of .
“firearms aboatd air carrier flights _
conducted for the military farces of the

" Government of the United States when i

" the total cabin load of the-airplane is -

- under exclusive use by-those military.

-forces i the follumng cand‘mons are:
. met:

* to-such firearms are locked in’ the open
" position; and’

{2} The. ceﬁxﬁ&éte holder ig notlfled by

the.unit commander or officer in charge
of the flight before boarding that

. weapons will be carried aboard the -

axrcraft

§ 108.13 Securrty of: alrplanes and
facllmes ) .

. Each certificate holder reqmred to L

‘gonduct acreening under. a security -

'« program-shall use the procedures . .

- included, and the facilities and
“‘equipment described, in its approved
security program to perform the.

followitg control functions with respect 3

to each. arrplane operation for which
screening is required: .

.- .{a) Prohibit unauthonzed access to the.
- .airplane. = . s
;- (b) Ensure. that baggage carmed in th.e
. airplane is ‘checked in. by a responsible.;
-agenitand. that rdenufmanon is obtamed

* and after it has been left unattendec_l

(1) No flrearm is Ioaded and ali bolts‘ :

{rom persons, other than knawn

. ~shippers, shipping gnods or. c&rgo
" aboard the airplipe:. - - -

(c) Ensure that carge and checked _
baggage carried aboard the-airplane is
handled is a manner tha.t pruhtblts
unauthorized‘aceess. : :

(d) Conduct a secunty mspectmn of
the airplane before placing it in service

§ 108.15 .Law\enforcemen't officers.
(a) At airports within the United

" States not governied by Part 107 of this .

chapter, each certificate holder engaging

in scheduled passenger or public charter-
 passenger operations shall— -

(1) If security screening is reqmred for
a publicTharter operation by § 108.5(a),

. or for a scheduled passenger operation

by §-108.5(b) provide for law
enforcement officers meetmg the
qualifications and standards, and in the
number and manner spec:ﬁe¢ im Part
107; and 4

{2) When using alrl;danes with a
passenger seating: configuration of 31
through 60 seatsin a publm charter
operation for which screening is not
required, arrange for law enforcement
officers meeting the qualifications and
standards specified in Part 107 to be

available to respond to an incident, and -
" provide to its employees, including

crewmembets, as appropriate; current -

information with respect to, procedures
- for obtaining law enforcement

agsistance at that airport. g
(b} At airports governed by Part 107 of
this chapter, each certificate holder

engaging in-scheduled or public charter _
" passenger operations, when using

airplanes with a passenger seating

conﬁguratlon of 31 through 6¢.seats for a

which screening is not required, shalt

. arrange for law enforcement officers

meeting the qualifications and standards.
specified in Part 107 to be available to .
respond o an incident and provide its
employees, including creywmembers, as-
appropriate, current information with -

- respect to procedares for obtaining this
.~ law enforcement ass.lstanee at that

airport.

§108.47 Use of x-ray systems S )
(a)No certlfmate holder may use an

- X-ray system within the United States {d

inspegt carry-on articles unless -

. speclflcally autherized under: a security
-program required by § 1085 of this part

or use such a system -contrary.to its

approved security program, The-

Adminigtrator authorizes tertificate
holders.to use X-ray systems for -
inspecting carry-on articles, under.an- ..
approved security program, if the

certificate holder shows, that— . - -

’ Heal
“and pubhshed_m the Federalk Regrster (38

(1) Fora system manufactm-edbefore
April 25, 1974, it meets either the - = .. -
gmdehnes issued by the Fpod and Drug-
dministration (FDA); Departnzent of

, Edueation, and-Welfare (HEW)

FR 21442, August:8, 1973); orithe -
perfornrance standards for cabinet X—ray
systems designed primarily for the -

* inspection of carry-on baggage lssued by

the FDA. and published in 21 CFR.
1020.40 (39 FR 12985, April 10, 1974);

(2} For'a system marmufactured after
April 24, 1974, it meets the standards for
cabinet X-ray systems designed
primarily for the.inspection of carry-on

_baggage issued by the FDA and

published in 21 CFR 1620.40 [39 FR '

12985, April 10, 1974);

- [3) A program for initial and recurrent"
training of ‘operators of the system is -
established, which includes training in-
radiation safely, the efficient use of X+
ray systems, and the identification of
weapons and other dangerous articles;

{4) Procedures are established to
ensure that each operator of the system:
is provided with a personal dosimeter
{such as a film badge or thermo . .
luminescent-desimeter). Each dosimeter
used will be evaluated at the end of

. each calendar menth, and reeords of

operator-duty time and the results-of

-dosimeter evaluations will be. - .
" praintained by the certificate holder' and

(5) The system is capable of

' distinguishing an insulated 24—gauge, -

solid eopper'wire. :
{b) No- certificate holder may ase’an
" X-ray system within the United States
unless within the preceding12 calenda: '
months a radiation survey has been
conducted which shows that the system. -
meets the applicable performance
standards in 21 CFR 102040 0r - . :
guidelines published by the FDA in the
Federal Regxstel: of August 8; 19?3 (38 FR ‘
21442)..
(c) No certlﬁcate holder may useam -

T x- -ray system-after the system is initially

installed or &fter it has been moved from

-one location.to another, anless'a

radiation survey is conducted which .
shows that the system meets the
applicable performance standards in 21
CFR 1020.40 or guidelinies published Ly
the FDA in the Federal Register of:

" August8, 1973 (38 FR 21442) éxcept that

a radiation survey.is not required for an
X-ray system that is moved.to another .
location if the certificate holder shows
that the system is so designed that it can
be moved without altermg its: :
performance.. -

{d) No-certificate holder may use an-
X-ray system thatis not in full
compHance with-any defect notice or.’
modification orderissued for that

K system by the FDA, unless that -
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Adm:mstrat.lon has adv1sed the FAA
that the defect or failure t3 comply does:
riot create a significant risk or injury,’
including genetic injury, to any person.:
(e) No gertificate holder may use an
X-ray system toinspect carry~on
beggage or items unless a sign is- posted
in'a conspicuous place which notifies -
passengers that such items: are bemg
inspected by an X-ray systéem and,
advises them to remove all X-ray: and

. §108. 21 Carrlage of passengers under the
control of armed law enforcement escoris. -

scientific film from the: carry-on articles -

before inspection. This sign shall also
advise passengers that they may request
that a physical inspection be made of -

- their photographic equipment and film' .

packages without exposure to'an X-ray -
system. If the X-ray system- exposes any -
carry-on article to more than one -
millirgentgen during the :nspecnon. the .
certificate holder shall post a sign which
advises passengers to remove film of all -

the State in. whose terrltory the: au'plane o
. at the destination after al} other
deplamngpassengers have deplaned i

is located and, if the airplane is in flight,
the dppropriate aunthorities of the State
in whose territory the airplaneis to

.. land. Notification. of the approprtate air:
traffic controlling authority is sufficient. -
‘action to’ meet thls requ.lrement. L :

" (a} Except as prov:ded in paragraph
() of this section, no.certificate holder
required to conduct screening under a

secunty program may carry a passenger N

“in the custody of an.armed law .+ .

enforcement escort aboard an airplane -

" ‘for which screening is required unless—

(1) The armed law enforcement escort

" is an official or employee of the United

kinds from their carry-on articles before: .
inspection. if requested by passengers, -

_ their photographic‘equipment and film -
packages shall be physically inspected -

without expoesure to an X-ray system.
(f} Each certtflcate holder shall- -

* maintain at least one copy of the results

- of the most recent radiation survey

conducted under. paragraph (b) or (c) of
'this section and shall make it available

for inspection upon request by the
Administrator at each of the followmg
locations: = -

(1) The cernﬁcate holder 8 pnnc:pal
businiess office; and - -

(2] The place where the X—ray system

Cisin operanon
§1068.19 Bomb or air p:racy threats

{a) Upon. receiptof a bomb.threat
agairist a specific airplane, each:
certificate holder shall attempt to
determine whether ornot any explosive
or incendiary device is aboard the . -
airplane involved by doing the. _
following: o

(1) Conducting a security mspectxon

. .onthe ground before the next flight or, 1f

the airplane is in {flight, unmedJately
after its nextlanding..

(2) I the airplaneé is being operated on .
‘the ground, advising the pilotin -~
command to rmmed.lately submit the - -
au-plane fora secunty inspection.:

.(3) If the airplane-is in flight,

nmmedlately advising the pilot in.

comimand of all pertinent informatien -

--available so that necessary emergency

action can be taken..
{b) Immediately upon receiving:

“information that an act or suspected act _
" of air piracy has beén committed,the

certificate holder shall notify.fthe..—. v
Administrator. If the airplane is in .
airspace under other than United States
jurisdiction, the certificate holder shall
also notrfy the appropriate authomtres of

. State’s; of a State or.political subdivision

of a State, or a municipality who'is
required by appropriate arthority to .
maintain custody and control over an-’
individual aboard an alrplane‘

- {2) The certificate holder s notified hy
the responsible government entity at -
least Thour, or in case of emergency as

soon as possible, before departurg—
(i} Of the identity of the passenger to

*. be carried and the flight on which it is
. proposed to carry the passenger; and

(ii) Whether ornot the passenger is

"" considered to be ina maxrmum risk

category;. -

(3} If the passenger is- cons1dered to be -

in'a ' maximum risk category, that the

" passenger is under the control of at least

" e

: under the control of the escort becomes

two-armed law enforcement escorts and - -

no other passengers are under the -

‘ . control of those two law- enforcement

escorts; :

(4) No more than one passenger who '
the certificate holder has been notified
is in a maximum risk category is carrled
on the airplane;

{5) If the passencer is not conmdered
tobei in g maximum risk category, the .

passenger is undeér the control of at least -
. one armed law enforcement escort, and"

‘no more than two .of these persons are
. carried under the control’ of any one iaw
enforcement escort; -

{6} The certificate’ holder is assured,
prior to departure, by each law-*
enforcement escort that—

- {i) 'The officer is equipped with

adequate restraining devices to be used

in the event restraint of any passenger -

. necessary; and -
(ii) Each: passenger under the control ‘

- of the escort has been searched and -
-does not have on or about his or her”

* person or property-anything that can be

used as a deadly o dangerous weapon;
(7} Each passenger under the contrel -

of a law enforcement-escort is— = -
(i) Boarded before any other -

passengers when boarding at'the airport -

" holder required to have a security- .

where the fhght ongmates and deplaned 3

(if) Seated in.the reéar-most-passenger:
seat when boarding at the’ mrport where :
the flight originates; | and-

(iii} Seated in a seat: that 1s nelther
located in any lounge area nor located
next to or dlrectly across from any exnt’
and--

{8) Adaw" enforcement escort havmg

" contro] of a passenger is seated between

the passenger and any aisle. .
{b) No certificate holdér operating:an . -
aifplane under paragraph [a) of thls !

- section may—--

(1) Serve focd beverage -or prov1de S
metal eating utensils to'a passenger:.

- under the control of a law enforcement

escort while aboard the au'plane unless :
authorized to do'so by thelaw: "
enfordement escort. .- - :

(2) Serve a law enforcement escol't or
the passenger under the contro] of the: " .
escort any alcoholic beverages whlle PR
aboard the airplane.: . . Ry

(c) Each law enforcement esccrt
carried under the. -provisions of
paragraph (a] of this section shall, at’ all
times, acconipany the passenger under /"
the control of the escort and keep'the ~ = -~
passenger under sutveillance whlle o
aboard the airplane. ;

{d) No law enforcement escort carned o

_ under paragraph (b) of this section or

any passenger under the confrol of the o
escort mdy drink alcoholic beverages
while aboard the airplane. '
(e) This section does not.apply to the
carriage of passengers under voluntar e
protective escort o

§108.23 Crewmember ernergency o
training: huackmg and other unusual

" situations.

Each certxfrcate holder shall provrde SO
each appropriate crewmember hijack
emergency training as required by .. ..
§ 121 41’7[0][1)(v] or § 135 331{b}(2){v} ‘ _j :

$108.25 Approva! of secunty programs .

. and amendments.

(2) Unless otherwise authorlzed by- '-‘ '
the Administrator, each certificate- -

program for @ passenger operation’ shall
submit its proposed security prograim-to: . .
the Administrator for-approval atleast: -
90 days before the date of the intended - -

passenger operations: Within 30 days -

after receiving the program, ,the L
Administrator either-approves the - - -
prograr or notifies the certificate holder -

to modify the program-to comply with .
the applicable requirements of this par
The certificate holder may petition the'

* Administrator to reconsider the notice: . .-
" to modify within 3¢ days after receiving'

the notice, and, except in the case of an~
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- 'emergency requiring immediate action in §121.538 Airplane security.

the interest of safety, the filing of the ~ -

" petition stays the notice pending a
decision by the Administrator.

{b} The Administrator may amend an
approved security program if it is
determined that safety and the pubhc
interest reqmre the amendment as
follows: " -

{1) The Adrmmstrator notlfles the
. certificate holder, in writing, of the

_propesed amendment, fixing a period of
not less than 30 days within which it
may submit written information, views,
- and arguments on the amendment.

(2) After considering all relevant -
material, the Administrator notifies the
certificate holder of any amendment
adopted or rescinds the notice. The
amendment becomes effective not less
than 30 days after the certificate holdet
receives the notice, unless the certificate
holder petitions the Atlministratc)r to
reconsider the amendment, in which .
case the effective date is stayed by the

* Administrater. :
.. (8)If the Adrmmstrator flnds that
. there is amemergency requirirtig

- immediate action with- tespect to safety
in air transportanon orin air commerce
that makes the procedure in this
‘paragraph impracticable or contrary to
the public interest, the Administrator
o may issue an amendment, effective

" without étay. on the date the certificate

‘holder receives notice of it. In'such a

case, the Administrator incorporates the
" findings, and a brief statement; of the
. reasons for it, in the notice of the

. ‘amendment to be adopted. .

** {c) A certificate holder may submit a
-request to the Administrator to amend
. its program. The application must be
filed with the Administrator at least 30
. days before the date it proposes for the’

‘amendment to become effective; unless .
“a shorter period is allowed by the

Administrator. Within 15 days after

receiving a proposed amendment, the

Administrator either-approves or denies
- the request. Within 30 days after .

receiving from the Administrator a

notice of refusal to approve the .

_ dpplication for amendment, the.
applicant may petition the :

. Administrater to reconsnder the refugal

to amend, :

PART 121—CERTIFICATION AND
. OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND

- COMMERCIAL OPERATOFIS OF

LARGE AIRCRAFT. -

“8.By. rev1surg § 121, 538 to read as’
fol[ows - _ .

Certificate holders conducting

operations under this part shall ‘comply :

- with the apphcahle sequrity
reqmrements in Part 108 of this chapter

§121, 5383 [Removed]
§ '_12.1.584 [Removed]

§ 121.585" [Removed]

9. By revoking and remeving
8§ 121, 538a 121.584, and 121 585

"PART 129—0PERATIONS OF
FORElGN AIR CARRIERS

10. By reVlsmg § 129 25 to read as
follows: i .

Y

§129.25 Alrplane secunty. )

(a) The foIlowmg are definitions of
- terms used in this section:

{1) “Approved security program
means a security program required by
Part 108 of this title approved by the
Administrator.

{2} “Certificate holdér” meansa .

~

~ person holding an FAA air carrier

operating certificate or operatfng
certificate when that person engages in
scheduled passenger or public charter,
operations, or both. >

(3) “Passenger seating configuration” -
means the total number of seats for

" which the aircraft is type certificated

that can be made available for ‘
passenger use aboard a flight and
includes that seat in certain airplanes
“which may be used by a representative
of the Administrator to conduct flight
checks but is available for revenue
purposes on gther occasjons. '

{4) "Private charter” means any-
charter for which the charterer engages

+ the total capacity of an au*plane for the .
carriage only of: -

(i) Passengers in civil or m_lhtary air
movements conducted under contract .
with the Government of the United
States of the Government of a forelgn
country;or . ..

(i} Passengers mVlted by the
charterer, the cost of which is borne - .

entirely by the charterer and not dlrecﬂy

or indirectly by the mdlvxdual '
passengers.
(5} “Public charter' ' means. any charter

~ thatisnota “private charter.”
(6} "Scheduled passenger operatiens:" :

means holding out to the public of air
transportation: service for passengers
. from identified air termiinals.at a set
time announced by timetableor
schedule published in a newspaper,

. Inagazine, or other advertlsmg medium..
" use a security program by paragraph (b}
- of this section shall, upon request of the

(7) "Sterile area” means an.area to
‘which access is controlled by the.

. inspection of persons and propertyin
" accordance mth anapproved secunty

program or a.secuarity program nsed in .
accordance with § 129.25. . .
(b} Each foreign air carrier landing or

taking off in the United States shall
adopt and use'a seeurity program; for
each scheduled and public charter
passenger operation, that meets the -

, reguirements of— -

(1) Paragraph {c) of this section for
each operatmn with an-airplane havmg
a passenger'seating conﬁguratlon of -
more than 60 seats;. . .

(2) Paragraph (¢) of th1s section for -
each operation that will provide . -
deplaned passengers access, that is not
contrglled by a certificate holder using
an approved secu.nty program or a
foreign air carrier using a security
program required by t}us sectmn, to a
sterile.area; | - :

(3) Paragraph (¢} of tlns section for

- each operation with an airplane having

a passenger seating configuration of
more than 30 seats but less than 61 seats
for which the FAA has noiified the' - ‘
foreign air.carrier that a threat exlsts, -
and -
{4) Paragraph [c]) of this sectmn for'
each operation with an airplane having
a passenger seating configuration of
more than 30 seats but less than 61

_seats, when the the Director of Civil -

Aviation Security or a designate of the -~
Director--ha_s not notified the foreign air
carrier in writing that a threat exists
with respect to that operation. :

(c} Each security program required. by :

- paragraph (b) (1), {2), ot (3} of this

section shall be designed to— .

{1) Prevent or deter the carriage
aboard airplahes of any explesive, -
incendiary device.or a deadly or -«
dangerous weapon on or about each
#ndividual's person or accessible
praperty, except as-provided in § 129.27 ~
of this part; through screening by . -
weapon-detecting procedures or
facilities; :

(2) Prohibit unauthorlzed access to

afrplanes;

(3) Ensure that baggage is accepted by .

a resp0n31b1e agent of the foreign air -

carrier; and

{4) Prevent cargo and checked
baggage from being loaded aboard its o
airplanes unless handled in accerdance
with the foreign air carrier's secumty
procedures. -

{d) Each security program reqmred by -
paragraph (b){4) of this section shall -
include the procedures used to comply
‘with the applicable requirements of -

. paragraphs (h}{2] and (i) of this sectmn

regarding law enforcement officers. -
_(e) Each foreign afr carrier requu-ed to

Administrator, and in'accordance.with

. apphcable law, provide: mformatmn
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regarding the implementation and-

operation of its security program.

~ {) No foreign air carrier may land or

take off an airplane in the United States,

in passenger cperations, after receiving -

a bomb or air piracy threat against that

airplane, unless the followmg actions

are taken:

(1) If the airplane is on the ground
when a bomb threat is received and the
next scheduled flight of the threatened
. airplane is to or from a place in the
United States, the foreign air carrier
~ ensures that the pilot in cormand is
" advised to submit the airplane

immediately for a security mspection
and an inspection of the airplane is
conducted before the next flight,

" '(2) K the airplane is in flight to a place
in the United States when a bomb threat
is received, the foreign air carrier
ensures that the pilot in command is
advised immediately to take the
emergency action necessary under the
circumstances and a security inspection

* -of the airplane is conducted immediately
~ after the next landing. '

(3) ¥ information is received of a
bomb or air piracy threat against an -
airptane engaged in an operation
specified in paragraph (1) or (f)(2) of -
this section, the foreign air carrier
ensures that notification of the threat is
given to the appropriate authorities of
the State in whose territory the airplane
is located or, if in flight, the appropriate
authorities of the State in whose
territory the a:rplane is to land.

(g) Each foreign air carrier conductmo
an operatlon for which a security = -
program is required by paragraph (b){1).

'(2); or [3) of this sectlon shall refuse to
transport—

(1) Any person who dbes not consent
to a search of his or her personin’
accordance w:th the security program;
and’

(2] Any property of any person who
does not consent to a.search or
" inspection of that property in
accordance with the security program.

(k) At airports within the United
States not governed by Part 107 of this
chapter, each foreign air carrier
engaging in public charter passenger’
-operations shall—

(1) When using a screening system
required by paragraph (b) of this -
section, provide for law enforcement
officers meeting the qualifications and
standards, and in the number and
manner, specified in Part 107; and

(2) When using an airplane having a
_passenger seating configuration of more
than 30 but less than 61 seats for which
a screening system is not required by’

paragraph (b) of this section, arrange for

law enforcement officers meeting the

qualifications and Siandard_s specifiéd in
Part 107 o be available to respondto an =

incident and provide to appropriate -
employees, including crewmembers, -
current infermation with respect to
procedures for obtaining law

". enforcement assistance at that airport.

(i) At airports governed by Part 107 of

- this chapter, each foreign air carrier

engaging in scheduled passenger -
operations or public charter passenger
operations when using an airplane with
a passenger seating configuration. of

~ more than 30 but less than 61 seats for -~

which a screening system is not required
by paragraph (b} of this section shall
arrange for law énforcement officers

meeting the qualifications and-standards”

specified in Part 107 to be dvdilable to

- respond to an incident and provide to
. appropriate employees, including
crewmembers, current information with .

respect to procedures for obtaining law
enforcement assistance at that airport.

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS -

11. By addma anew § 135. 125 to read
as follows: .

§ 135.125 Airplane security.

Certificate holders conducting
operations under this part shall comply
with the apphcable security

, requ:rements in Part 108 of this chapter

(Secs. 313, 315, 316, 317 601- 610 of the
Federal Aviation Act of 1958 (49 U.S.C.

7 " 1854{a), 1356, 1357, 1358, 1421-1430); Sec.’ B{c}

Department of Transportatlon Act {49 us.c
1655{c}]}

“This rile is a final order of the
Administrator as defined by Section .
1005 of the Fedéral Aviation Act of 1958,
as amended (49 U.8.C. 1485). As such, it

" is subject to review only by the courts of

appeals of the United States or the
United States Court of Appeals for the
District of Columbia.

Note.—The FAA has determined that this
document involves a proposed regulation
which is not'significant under Executive
Order 12044 as implemented by DOT ‘
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). A copy of the
regulatory evaluation prepared for this action

" is'contained in the regulatory docket. A copy

of it may be obtained by contacting the
person identified under the caption "FOR
FURTHER INFORMATICGN CONTACT".

“Issued in Washmgton D.C., on January 12,
1981, - :

Langhorne Bond,
Administrator.

[FR Doc. 811405 Filed 1-14-81; 45 ami
BILLING CODE 4910-13-M
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[Dockst No. 19726; Amdt. Noa. 107-1, 1_o_a
(New), 121-167, 120-11, and 135-10] |

Alrplane and Alrport Operator Soeurity_ _

Conecbon

In FR Doc. 81-1403, pubhshed in the
issue of Thursday, January 15, 1881, gt -
page 3782 make the followmg oorrechon
to §129.25(b})(4). .

.On page 3780, third column, ﬁfth full |
‘paragraph from the top of the page, in
‘the first line of paragraph (4}, the ‘
reference now reading “Paragraph (c} of
this section * * *” should read
“Paragraph {d) of this secﬁon b,
BILLING CODE 1505-01-4 ‘



DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 5CFR Parts 107, 108, 121, 129, and
13

[Docket No. 19726 Reference Amendment
Nos. 107-1, 108 (New), 121-167 129-11, and
135-10]

_Airplane and Airport Operator Security
Rules; Effective Date

AGENCY: Federal Aviation
Administration (FAA), DOT.

acTioN: Notice of Office of Management
and Budget (OMB) approval and .
correction of amendment.

SUMMARY: This document prescribes the
effective date for a new part of the
Federal Aviation Regulations that
consolidates security regulations for
scheduled passenger and public charter
operations and extends those
regulations to certain commuter and air
taxi operations and small airplane
operations conducted by U.S. and
foreign air carriers. At the time this new
part was adopted, its reporting and
recordkeeping requiréments had not
been appraved by OMB, and the part
could not be made effective. That
approval process has now been
completed.

This document also corrects a
reference in the words of issuance of
Amendment 107~1.

EFFECTIVE DATE: September 11, 1981,
FOR-FURTHER INFORMATION CONTACT:
Joseph A. Sirkis, Regulatory Projects
Branch (AVS-24), Safety Regulations
Staff, Associate Administrator for
Aviation Standards, Federal Aviation
Administration, 800 Independence
Avenue, SW, Washington, DC, 20591,
telephone (202] 755-8716.
SUPPLEMENTARY INFORMATION: On
January 12, 1981, the FAA adopted
amendments that added a new Part 108,
Airplane Opsrator Security (46 FR 3782;
January 15, 1981), and amended other
associated security regulations. The new
part revises and consolidates aviation
security regulations for scheduled
passenger and-public charter operations,
and extends those regulations to.certain
commuter and air taxi operations and
small airplane operations conducted by
U.S. and foreign air carriers. The
consalidation facilitates public access to
aviation security regulations. The
changes provide an appropriate
response to the current threat of
criminal violence and air piracy against

scheduled and public charter dperations
of U.S. air carriers, instrastate operators,
and foreign air carriers,

Because new Part 108 contains
reporting and recordkeeping
requirements for which OMB approval is
required, the effectivity of the new part
was delayed until April 1, 1981, or 80
days after OMB approval, whichever
would be later, On April 29, 1981, OMB
approved these requirements. A copy of
the approval may be examined at the
Federal Aviation Administration, Office
of the Chief Coungsel, Rules Docket No.
19728, 800 Independence Avenue, SW,
‘Wagshington, DC 20591.

Accordingly, this notice prescribes the
necessary effective date and, except as
noted, provides the §0-day notice
referred to at the time these
amendments were adopted.

In order to relieve certain airplane
operators immediately of an .
untiecessary financial burden, this
notice permits compliance without delay

- with new Part 108, When issuing Part

108, the FAA considered the economic
burden that could be imposed on the
small airplane operators and the fact
that the hijacking threat directed against
cammuters has not significantly
increased. It was determined that the
implementation of a full security
program should only be required for
scheduled and public charter operations
with airplanes having a passenger-
seating configuration of more than 80
seats and for operations providing
deplaned passengers access to a sterile
area at the next landing when the access
is not controlled by another airplane
operator’s security program.
Accordingly, Part 108 provides that for
operations with airplanes having a
passenger-seating configuration of mare
than 30 but fewer than 61 seats a full -
security program need not be
implemented. -

For Part 108 to be effective
immediately for any operatar, the
operator need only advise the Director

of Civil Aviation Security of its intention

to comply with the part..
Correction

In connection with new Part 108, the
airport operator security rules.in Part
107 were also amended {Amendment
107-1) to relate the airport operator’s
responsibilities, including law
enforcement support, to the level of
security required for an-plane operators
using the airport. .

Section 107.7 requires the anrport
operator to notify the FAA, and

appropriately amend its security
program, whenever certain changed
security conditiornis occur. Specifically,

§ 107.7(a)(4) provides that this action
must be taken when the law
enforcement support, as described in the
airport operator's security program, is
not adequate to comply with § 107.15.
Amendment 107-1 was intended to add
references in § 107.7(a)(4) to new
security program requirements.
However, because that provision is
misnumbered in the current bound
version of the Code of Federal
Regulations (14 CFR 107.7), the
amending language erroneously referred
to it as § 107.7(a){3): This amendment
corrects the amending language to refer
to § 107.7(a}(4). The Code of Federal

- Regulations will be corrected when it is

next published in bound form.
Effective Date and Correction

Accordingly, Amendments No. 107-1,
108 (New}), 121-167, 129-11, and 135-10
will be effective September 11, 1981, or,
for a certificate holder to which new
Part 108 would apply, on the date that
the certificate holder notifies the
Director of Civil Aviation Security of its
intention to comply with the part,
whichever date ig earlier. The words of
issuance of Amendment 107-1 are
corrected to amend § 107.7(a)(4], instead
of § 107.7{a){3), by inserting the phrase
“, {£)(1), or (g)(1)" after the phrase
“§ 107.3(b){7)".

{Secs. 313, 315, 316, 317, 601-610 of the
Federal Aviation Act of 1958 (49 UB.C. -~
1354(a}, 1356, 1357, 1358, 1421-1430); Sec, 6(c)
of the Department of Transportation Act (4
U.5.C, 1655(c))}

Note~The FAA has determined that this
document pertains to & rulemaking action
which i8 not a major regulation under
Executive Order 12291; that it is not
significant under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and that, under the criteria of the Regilatory
Flexibility Act, it will not have a significant
impact on a substantial number of small
entities. In addition, the FAA has determined
that, while 4 regulatory evaluation was
prepared for the final rule, the expected
further impact of this notice and correction is
se minimal that it does not require an
evaluation,

Issued in Washmgton. D.C., on June 15
1861,

J. Lynn Helms,
Administrator.

~

- [PR Doc. §1-20319 Filed 7-10-81; 8:4% am]

BIi.LING CODE 4310-13-M

[As published in the Federal Register (46 FR 36053) on July 13, 1981]



