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[4910-13-M] _
Title 14— Aesroncutics and Space

CHAPTER |—FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 18097, Amdt. Nos:: 137-

35, and Rev.of Part ¥

REGULATGORY REVIEW PROGRAM;
AIR TAXI OPERATORS AND COM-
MERCIAL OPERATORS

AGENCY: Federal Aviation Adminis- -

tration (FAA), DOT.
ACTION: Final rule.

SUMMARY: These amendments sub-
stantially revise requirements for op-
eratlons by persons holding air taxi/
commercial operator (ATCQ) operat-
ing certificates issued by the FAA.
They will result in a higher level of
safety and greater operational flexibil-
Ity. They are necessary to keep the
FAA’'s regulation of this vital segment
of the [ndustry consistent with the
state-of-the-art from both a techno-
logical and operating standpoint.
These amendments respond to the
demand for commuter and air taxi op-
erators {0 operate larger and more
complex aircraft.

EFFECTIVE DATE: December 1,
1978.

FOR FURTHER INFORMATICN
CONTACT:

Mr. William J. Sullivan, Chief,
Safety Regulations Divislon, Flight
Standards Service, Pederal Aviation
Administration, 800 Independence
Avenue SW. Washington, D.C.
20591, telephone 202-765-8715.

SUPPLEMENTARY INFORMATION:
HISTORY

These amendments are based on
notice ol proposed rulemaking T7-17
(42 FR 34300; Aug. 29, 1977). Notice
77-17 also included five proposed
amendments to current part 135 orlgi-
nally proposed in notice 76-28 (41 FR
56280; Dec. 27, 1976). Notice 77-17 alsg
considered and disposed of the petl-
tion of Aflr Illinois, Inc., Golden West
Airiines, Inc., and Swift Aire Lines,
Inc., to amend part 135 (docket No.
15%33).

After notice 77-17 was Issued, notice
T7-17A (42 FR 58702; Oct. 27, 1877
withdrew proposed !135 169(e). The
same day, advance hotice of proposed
rulemaking 77-25 (43 FR 58702, Oct.
27, 1977) requested comments on pos-
sible changes in the certification re-
quirements for certain small airplanes
used by air taxi operators and com-
mercial operators. Advance notice 77-
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25 will be disposed of in a separate ru-
lemaking action. .

All interested persons have been
given an opportunity to participate in
the making of these amendments and
due consideration has been given to all
matters presented. Except for the
changes discussed below, these amend-
ments and the reasons for their adop-
tion are the same as those stated In
notices 76-28 and 77-17.

PuBLIC PARTICIPATION

The FAA completed the last general
upgrading of part 135 in amendment
135-12 issued on November 26, 1968
(34 FR 18130; Dec. 3, 1968}, That
amendment took effect. on April 1,
1970. Operating experience and
changes In the air taxi Industry soon
required another effort to further im-
prove part 135. The FAA began work.
ing on & project to propose further
regulatory changes In May 1972. By
the spring of 1976, the basic drafting
of this massive project to amend part
135 was finished, That draft included
recommendations the National Trana-
portation Safety Board made in its
“Alr Taxl Safety Study” of September
217, 1872. The draft also included pro-
posals received during the operations
review program that was announced in
February 1875.

During a “listening sesslon” with the
Commuter Alrline Association of
America on June 8, 1978, a review con-
ference was suggested to receive ideas
from anybody who had an interest and
that those ideas be used In developing
a notice of proposed rulemaking to
amend part 135. Because of the merit
of that suggestion, the FAA prepared
proposals which served as a hasis for
discussions at the conference. Notice
78-18 announcing the part 135 Regula-
tory Review Conference was {ssued on
Beptember 8, 1976 (41 FR 38’:'13 Bept.
13, 1576).

The conference was held at Denver,
Colo., for 4 days beginning November
8, 1976. More than 400 persons attend-
ed the conference and 112 proposals
were discussed. More than 100 written
comments were received subsequent to
the conference. After reviewing the
conferefice transcripts and the writien
comments and suggestions, changes
were made to conference proposals.
Many were withdrawn, others were
substantially modified and several new
proposals were developed.

Notice 77-17 was issued on August
18, 1977. Comments were requested by
November 28, 1877, More than 1,600
comments were recelved and numer-
ous changes are made In response to
them. They are discussed in detall
below.

The revision and upgrading of part
135 is the largest, most complex safety
rulemaking project that the Federal
Aviation Administration has ever un-

dertaken. We wish to acknowledge and
express our appreciation for the par-
ticipation of, and assistance from,
members of the publie, individual
pllots, mechanics, flight attendants,
and other aviation personnel, individu-
al ATCO certificate holders, consurmner
Interest groups, labor organizatfons,
air taxt and commuter industry orga-
nizations, State governments, State
and Federal legislators, manufactur-
ers, the military services, transporta-
tion organizations, other agencles of
the Federal Government and cthers
too numerous to mention, Each com-
menter made our product better and
the rules more workable.

Rrasoxs FoR REVISING PART 135

The primary ohjective of this revi-
sion of part 135 is to upgrade the level
of safety for operations conducted by
commuter air carriers,’ on-demend air
taxi operators and commercial opera-
tors, While the comments on each rule
are discussed later in this preamble,
the principal reasons for this action
are sgummarized here,

First, in recent years the commuier
alr carrier Industry has become an in-
creasingly important part of the Na-
tion’s alr transportation system. These
carriers have experienced & strong 10.3
percent average annual passenger traf-
fic increase since 1970, Most recently,
Civil Aeronautics Board statistics for
1997 compared to 1978 show the
number of passengers carried by com-
muters increased 16.5 percent to 8.5
million, passenger miles increased 22.8
percent to 944.2 million and passenger
markets served increased 12.8 percent
to 1,594. One factor contributing to
the increase is growing public accept-
ance of this segment of the Industry.
Another factor is a decline in the serv-
fce to the smaller cities rendered by
trunk and local service air carriers.
Since 1940, these carrlers have discon-
tinued service to 179 points. The com-
muter alr carriers have stepped in and
provided service at 96 of these points.
Many commuter passengers connect
with trunk, regional and local service
gir carriers. They expect to travel at a
level of safety substantialiy similar to
part 121, the safety rules applicable to
alr carriers, This revision of part 135
provides that level of safety.

Becond, in the National Transporta-
tion Safety Board's "Alr Taxi Safety
Study,” the Board anhlyzed accidents
inveolving part 135 certificate holders.

'Under § 298.2({) of the Civil Aeronautics
Board (CAR) regulations (14 CFR 2988.2(f)),
“ '‘Commuter alr carrier’ means, an alr taxi
operator which {1} performs at least five
round trips per week between two or more
points and publishes flight schedules which
specify the times, deys of the week, and
places between which such flights are per-
formed, or (2} transports mail by alr pursu-
ant to contract with the United States
Postal Serviee,”
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That study included specific recom-
mendations from the Board to the
FAA intended to upgrade safety in
part 135. The Board’s recornmenda-
tions were considered and many were
included in notice 77-17. There has
been some improvement in the part
135 accident rate since the Board com-
picted its 1972 report. The Board's sta-
tistics show  that the fatal accident
rate for each 100,000 hours flbwn still
remains higher than the rate achieved

by certificated route air carriers under .

part 121. Indeed, in 1976 the alr taxi
fatal accident rate Increased signifi-
eantly from the 1875 rate. The Board's
preliminary statistics for 1977 indicate
that the fatal accident rate remains
above the 1975 rate. This revision of
part 135 should reduce the aceident
rates in air taxi operations.

Third, many part 135 certificate
holders have pointed up & need for
greater operational flexibility in the
gize of aircraft they operate under
part 135. The new rule raises the part
135 size limit to aircraft having a
maximum passenger seating configu-
ration of 30 seats or less and a maxi-
mum payload capacity of 7.500 pounds
or less, This is the same size aireraft
which eertificate holders have been
able to operate under the blanket ex-
emption suthority of part 288 of the
Economic Regulations of the Civil
Aeronautics Board (14 CFR Part 288).
This increase allows certificate holders
to operate larger and more complex
aircraft capable of flying higher and
faster with increased passenger loads.
In turn, this should result in greater
productivity. Revised part 135 adopts
the changes necessary to deal with the
operation of these larger, more com-
plex sircraft. The FAA is aware that
the CAB is considering changes to the
afrcralt size limits under part 298 to 60
seats and 18,000 pounds payload ca-
pacity. Aircraft operallng within these
capacity Yevels are already covered by
part 121, To date, there has been no
showing that there is any requirement
for the FAA to hold the operation of
these gircrafi to a Jesser standard. The
FAA will continue to monitor the com-
muter/air taxi operszing environment
and, if a rezsonable case is found for
some chianges as & result of the CAB's
proposed emendments, an appropriate
rulemaking proceeding will be initiat-
ed,

Fourth, since 1958 when part 135
was last uperaded, there has been sub-
stantial increase in the number of cer-
tificate holders conducting operations
in smalil airplanes carrying 10 or more
passengers and in multiengine turhine-
powered airplanes, For example, in
the 12-month pericd ending June 30,
1977, the number of turbine-powered
afrcraft operated by commuter air car-
riers grew 61.7 percent from 225 to
364. A characteristic of the air taxi
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business ig that operations are con-
ducted to a broad spectrum of airports
ranging from remote, Infreguently
used airports, to those which are high
density nir carvier facllities. Aircraft
operated under part 135 must be ade-
qustely equipped and maintained and
pilots must be properly trained to
meet these varied circumstances.

HicHLIGHTS OF REVISED PART 135

A major goal of this revision of part
135 is to provide the passenger travel-
ing on an on-demand air taxi flight or
& commuter air carrier flight with a
level of safety comparable to part 121,
considering the differences between
these operations, the costs versus
benefits and the overall feasibility of
implementation. Balancing the safety
consideratfons, the public interest. the
economic consequences, and the feasi-
hility of the rule requires that hard
judgments be made. One of these
Judgments is whether to apply the up-
graded standards equally to all air-
craft types and 8ll operstions. The ex-
tensive public comment received by
the FAA plus the FAA's own experl-
ence has shown this not to be practica-
ble. The complexity of the problem
stems in large measure from the
varied nature of the aircraft operated
and markets served by the coramuter/
air taxi market. To give but one exam-
ple, there are approximately 25 and
118 alrcraft types, respectively, operat-
ed by commuters and on-demand oper-
ators. This compares to approximately
13 aircraft types being operated by the
trunk and local service carriers. In rec-
ognition of these facts, the FAA has
designed a rule which, where possible,
takes account of the varied nature of
the part 135 operations.

Since both commuter and air taxi
operations are governed by part 135, it
1s useful to analyze the safety impact
on these two different types of oper-
ations separately. Focusing on the

commuter air carrier, largely because -

of the scheduled nature of the aspera-
tor's service and its increasingly Im-
portant role as a replacement carrier
for loca! service and trunk carriers,
the significant safety impact of this
rule {s readily apparent, Commuters
account for over 68 percent of all the
revenue passenger miles (RPM's) oper-
ated by part 135 certificate holders.
Based upon the FAA's analysis of

‘RPM’s operated by commuters In

1078, the FAA has determined that
under this rule appreximstely 75 per-
cent of the RPM's flown by commut-
ers will be in alrcraft having either
weather radar cr thunderstorm detec-
tion equipment. Approximately 97 per-
cent of the total RPM's flown by com-
muters will be in aircraft flown by &
pliot in command having an air trans-
port pilot certificate. To give but one
other exampie, §7 percent of the com-
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muter RPM's will be in aircraft main-
tained to part 121 type maintenance
programs, The remsaining 33 percent,
all involving aircraft of nine or less
seats, will be subject to more stringent
maintenance programs than currently
required. As the commiters continue
to upgrade and modernize their fleets,
these percentages will lkely increase.
A chart iljustrating the impact of this
s::ety uperade Is set forth in appendix

There are many factors that lead to
differences In impact levels between
the various rule changes, One of the
principal reasons ls the distinction in
the tinal rules between alreraft capa-
ble of carrying 10 or more passengers
and those capable of transporting only
nine or less passengers. In each in-
stance, the FPAA has {aken into ac-
count the relative complexity of the
afrcraft from an operationsal and main-
tenance standpoint with a view toward
achieving levels o? safety equal to part
121 to the meximum extent possible.
‘The 10-passenger seating configura-
tion point differentiation represents
the FAA's best judgment, after consid-
erable study. of the most realistic
point at which to design differing
standards.?

1t is significant to note the increas-
ing trend in the use of higher capacity
afreraft. In 1976, commuter air ecarri-
ers operated 344 airplanes having 10-
30 seats. In 19871, only 175 alrplanes
having 10-30 seats were operated by
commuter air carriers. This represents
8 97-percent increase between 1971
and 1076,

Turning to individual items, revised
part 135 requires abreraft that are type
certificated for 10 or more passenger
seats to be maintzined under B con-
timuous sirworthiness maintenence
program,  silmilar to that reguired
under part 121, Afrcraft that sre type
certificated for nine ar less passenger
seats will be maintained under a main-
tenance program upgraded from pres-
ent standards.

The rule upgrades training, testing,
and proficiency requirements to
ensure that passengers on aircraft op-
erated under part 135 are flown by
well qualified crewmembers,

Under this rule, a ground proximity
warning system (GPWS), or an ap-
proved alternate system, is required on
turbojets capable of carrying 10 or

*Jt might be argued that some opersators
cowld remove one or two seats from saireraft
that carry slight!y more than the 10 passen-
rers to avold the otherwise applicable regu-
lations. This &8 unlikely to present & prob-
lemn for at least two rrasons: (1) There are
onty 11 afrcraft types that have 10 or 11
seats a5 a standard configuration, so seat re-
moval 1s a relatively llmited possibility; and
(2) seat removal precludes the realization of
afreraft’s full productivity potential and re-
sults in a significant economic penhslty to
the operator.
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more passengers. These airplanes de-
scend rapidly if attitude control {5 in-
advertently neglected. They do not re-
cover as quickly as propeller-driven
airplanes because of the relatively
slow response of the jet engine to
throttle setiings for increased power,
In this connection, the FAA is empha-
sizitg installation o a visual approach
slope indicator (VASI) system on all
runways with & mnon-precision ap-
proach. This system should materially
reduce the number of accidents occur-
ring during landing approaches.
Revised part 135 requires a shoulder
harness for each pilot crewmember on
all turbojets and all aircraft capable of
carrying 10 or more passengers. The
FAA has found this to be an impor-
tant safety feature. However, the rule
makes allowance for the serious retro-
fit problems encountered on smaller
aircraft, In addition, §91.33(bX(13) re-
quires a shoulder harness for each
front seat of small civil airplanes man-

ufactured after July 18, 1978. Thus,

new alrplanes capable of carrying less
than 10 passengers coming info service
under part 135 will be equipped with
shoulder harnesses when delivered by
the manufacturer.

A third attitude gyro is required on
all turbojets because of the perform-
ance characteristics of those airplanes.
Requiring this instrument on turbo-
propeller airplanes was considered, but
that was found to be unneceszary be-
cause immediate information showing
loss of attitude control is less impor-
tant for turbopropeller airplanes.

Operational flexibility has been en-
hanced in the rule. One example is
that ATCO certificate holders will be
allowed to operate Ilarger alrcraft
under the rules of part 135. Another
example is the provision for a mini-
mum equipment list for multiengine
alrcraft which will increase schedule
reliabllity and décrease out of service
time,

Finally, under the rules of the Fed-
eral Election Commission (FEC), &
candidate in a Federal election must
pay for carriage in an aircraft (11 CFR
Chapter 1). Ordinarily, receipt of pay-
ment for carrlage is an operation for
compensation or hire and requires a
part 135 certificate. However, carriage
of candidates is infrequent and the op-
erator does not intend to engage in the
business of an air carrier or commer-
clal operator. This carriage would not
be subject to new part 135 if (1) the
principal business of the operator is

_not as an alr carrier or commercial op-
erator, and (2) the payment for the
carriage Is required by the FEC rules.

Revised part 135 does not require a
flight data recorder (FDR). Require-
ments for a cockpit voice recorder
(CVR) and ground proximity warning
system {GPWS) apply to turbojets ca-
pable of carrying 10 or more passen-
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gers. In its letter of April 13, 1078, to
the Administrator, the National
Transportation Safety Board recom-
mended new standards be developed
for the FDR and CVR. Two of the
Board's three sgpecific recommenda-
tions were as follows:

Develop, In- cooperation with (n-
dusty, flight recorder standards
(FDR/CVR) for complex aircraft
which are predicated upon Intended
aireraft usage.

Draft specifications and fund re-
search and development for a low cost
FDR, CVR, and composite recorder
which can be used on complex general
aviation aireraft. Establish guidelines
for these recorders, such as maximium
cost, compatible with the cost of the
airplane ‘on which they will be in-
stalled and with the use for which the
airplane i35 intended.

The FAA is developing proposed

. ryles to carry out the Board's recom-

mendations. The Board also recom-
mended that, until new standards are
developed, turbine-powered alrcraft
capable of carrying slx or more passen-
gers which must have two pilots, be re-
guired to have a CVR. The current
FAA study of revising the part 81
rules for general aviation operations
will consider this recommendation,
‘This Is a more appropriate forum since
it will have broader applicability and
is more generally geared to the alr-
ecraft requirements. Because of this,
the FAA concludes that the publie in-
terest is served best by not requiring
an FDR under part 135 at this time
and by requiring a CVR on turbojets
capable of carrying 10 or more passen-
gers,

PROPOSALS WITHDRAWN OR DEFERRED

In response to comments received on
notice 77-117, three proposed sections
to part 135 have been withdrawn com-
pletely. One proposal, flight and duty
time regulations, is being deferred for
reasons discussed below.

PERIODIC, FINANCIAL STATUS REVIEW
(PROPOSED § 135.37)

The more than 80 commenters on
this proposed rule were almost unanl-
mously opposed, They believe that
FAA has neither the right nor the jus-
tification to periodically examine thelr
bocks. They are concerned that the fi-
nancial Information acquired during
this review would be released to the
public under the Freedom of Informa-
tion Act. Upon further consideration,
the FAA has determined that a period-
ic review of an operator's financial rec-
ords is not necessary. The FAA has
general suthority to conduet surveil-
lance and investigations under the
Federal Aviation Act, and may secure
access to any records (Including finan-
cial records) of an operator when nec-
essary to carry out its safety responsi-

bilities [§§ 313(a), 601(aX8), and 604(a)
of the Federal Aviation Act (49 U.B.C.
1354¢a), 1421(a}(6), and 1424(a))). This
specific rule is not required and ther-
fore It is withdrawn.

FLIGHT INFORMATION: FACILITIES AND
SERVICES (PROPOSKED § 135.51)

Nearly all commenters oppose this
proposed rule. It was based on
$121.603 which is among the dispatch
and flight release rules in subpart U of
part 121, There are no dispatch or
flight release requirements in revised
part 135. Therefore, proposed § 135.51
iz withdrawn.

HELICOFTER OPERATIONS. EMERGENCY
LANDING AREAS (CURRENT § 135.89)

The Helicopter Association of Amer-
ifca (HAA) petitioned the FAA to
revoke this section, HAA argues that
the rule discriminates against helicop-
ters because the minimum safe alti-
tude requirements In § 91.79 apply to
all aircraft including hellcopters.
Natice T7-17 proposed to revoke cur-
rent §135.89 and no opposing com-
ments were received. Current § 135.89
is no longer necessary and is revoked.

FLIGHT AND DUTY TIME REGULATIONS
{PROPOSED SUBPART F)

An entire subpart dealing with flight

"crewmember flight and duty time limi-

tations has been deferred for further
consideration while the rulemaking
proposed in notice 78-3 is completed.
That notice proposed changes in flight
and duty time limitations governing
parts 121 and 123 operators. Since
many of the concepts presented in
notice 87-3 are similar to those pro-
posed in notice 77-17, information re-
ceived in response to notice 78-3 will
be helpful to the FAA in completing
the part 136 flight and duty time limi-
tations rulemaking action. In view of
the deferral, the present regulation is
retained.

REGULATORY ANALYSIS

This revision imposes on all part 135
operators more stringent operating re-
quirements. They are similar in cer-
tain respects to those being met by
part 121 operators or by air taxi opera-
tors and commuter air carriers ocperat-
ing under § 135.2. The FAA hLas under-
taken an extensive analysis to deter-
mine the monetary impact of the final
rule, Careful attention was paid to de-
termining alternative methods of
achleving equivalent levels of safety
with a view toward the cost impact of
the alternatives. The analylical proc-
ess Is presented in appendix B and the
full study is in docket 16097,

After factoring out the deferred
flight time and duty regulations, the

nitial cost of equipment, manuals,

programs, and other new require-
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ments. plus annual recurring cost of
the NPRM, less revenue offsets was
$52,483,000. A comparable figure for
the final rule s $33,388,000. Thus, the
analysis performed after the receipt of
public comment on the notice pared
$19,085,000 from the impact of the
rule. This is a 36-percent cost reduc-
tion, This cost will be spread over ap-
proximately 2,200 commuter/air taxi
operators who operate 9,498 airplanes.
It must be kept in mind that the var-
icus public steps which led up to the
notice, and which were detailed above,
had already helped focus the FAA on
the most cost effective methods of
achieving the needed safety levels.

The cost savings between the notlce
and the final rule are primarily from
adjustments to the proposed require-
ments as Lo periodic financial reviews,
management personnel, weather re-
poris and forecasts and IFR require-
ments, and operalions in lcing condi-
tions. These comparisions are shown
in table I,
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TABLE I
RESULTS OF COST TMPACT ASSESSMENT: FINAL RULE VERSUS NPRM 77-17 (MEAN VALULS)
‘ {3000) '
Total
Rute NFRM Cost Tota)l
Item Sectton Section Section Title . . Final Cost Difference
No, No. No. . Rule NPRM
Basis Basis
1 138.2 (135.2) Alr Taxi Operations with Large Afrcraft -120 -120 0
2 135,21 (135.23) Manual Requirements - 1,819 1,819 8
3 Deleted (135,37) Periodic Financial Status Review 0 2,354 2,358
4 135,37, {(135.19, Management Personnel Required and Qualifications 9,581 15,690 6,109
' .39 .81)
5 135.63 (135.49)  Recordkeeping Requirements ¥ 3
& 135,65 (135,53} Reporting Mechanical Irregularfties’ 526 526 0
7 135,89 {135.,57) Restriction or Suspension of Operations: 1,595 1,595 v}
Continuation of Flight in an Emergency .
8 13575 (135.63} Inspection Credentfals: Admission to Pilots 200 332 132
Compartment: Forward Observers Seat
9 135.87, (135.75) Carrfage of Cargo Including Carry on Baggage 697 637 0
10 135.89, (135.77,  Pilot Requirements: Use of Oxygen and 0 85 85
157 .129}  Oxygen Equipment Requirements
11 135.97 (135.85)  Aircraft and Facilities for Recent Flight Expéﬁence A 29 29 0
12 135,149, {135.125) Equipment Requirements: General and Cockpit 1,350 1,890 V 540
.151, Voice Recorders and Ground Proximity Warning System ‘
153
13 135.155 (135.127) Fire Extinguishers: Passenger-Carrying Alrcraft . 0 167 167
14 135.165 ({135.137} Radio and Mavigation Equipment: Extended Overwater 323 323 0
or IFR Qperations
15 135.167 (135.134) Emergency Equipment: Extended Overwater Operations 3 3 0
16 135,171 (135.143) Shoulder Harness Installation at Flight Crewmember Stqtians 20 201 0
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TABLE 1

RESULTS OF tOSTl IMPACT ASSESSMENT: FINAL RULE YERSUS NPRM 77-17 (MEAN VALULS)
o)

L

oW

{ }
{Continued) ¢
Total
Rule HPRM Cost Tata)
Ttem Secticn Section Section Title Finat Cost  UMfference
Ho. No. No. ’ Rule NPFRM
Basis Batis
17 135.173 {135.145}  Atrborne Thunderstorm Detection Equipment Regqulrements 1,410 1,410 o
18 135,177 (135.147)  Emergency Equipment Requirements for Afrcraft Havied a o 0 0
Passenger Seating Configuration of More than 19 Passengers
19 135179 [135.149)  Inoperable [nstruments and Equipment for Multi-Engine Mrcraft 15 16 0
20 135.213, {135.17), Waather Reports and Forecasts and IFR: Takeoff, 1,11 17,744 6,443
228 .185)  Approach and Landing Minimums
21 135,215 {135.175F  [FR: Opersting Limitations -2,133 2,13 0
22 135.219 {135.179) 1FR: Destination Afrport Weather Minimums 22,040 -2,%0 0
23 135.22% {135.183) IFR: Alternate Afrport Requirements -544 4544 0
24 135.227 (135.187) Icing Conditfons: Operating Limitatfons [} 2,015 2,015
2% 135,243 (135.193) Pilot in Command Qual!fications 485 485 0
26 135,245 [135.197) Second in Command Qualifications 400 1,380 940
21 135.26) "35‘”3} Flight end Duty Time Limitations Y ¥
2
28 135,293 (135,225} Initia) and Recurrent Pllot Testing Requirements -2,191 -2,198 0
29 135,297 (135.229) Pilot in Command: Instrument Proficiency 294 -294
Check Hequirewents
3 135.299 (135.231) Piiot in Command: Line Checks: Routes and Afrports . 586 586 0
3t 135.321- {135.237- Training ) 2.966 2,966 0
L3851 .267)
32 135.41- (135..‘!33; Matntensnce, Preventive Maintenance, and ATteratfons 7,332 7,332 0
L443 . 365
TOTAL 33,398 52,481 19,085
These costs are from s spectal "off-1ire” anslysis because the sample of smal) afr tax! operstors did rot Include operators of affected
turbojet sircraft, .
Flight and duty time imitation and astociated recordkeeping deferved for further rulemaking action. See discussion in accompanying text.
Major cost impacts in recordkeeping relaté to fiight and duty time and are, therefore, deferred. Other cost impacts are neqgligible.
OTE:

E: Yor & discussion of the derivation snd additions! snalyses -of these estimates, see the Regulatory Analysis appendix to this prumb_te.
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REvIEW oF REVISED PART 135

The PAA will announce an evalua-
tlon of revised part 135 early in 1980,
By then, more than 1 year will have
passed gince these amendments take
eifect. The review will enabie the
public to discuss any problems relating
to the implementation and dpplication
of the revised part. Ways to further
improve the rules also will be dis-
cussed. In addition, comiments submit-
ted on potice 77-17 which could not be
considered within the scope of that
notice can be raised during this discus-
sion. This action is in keeping with the
eoirit of Executive Order 12044, “Im-
proving Governiment Regulations” (43
FR 12661; Max, 24, 1978).

ForM oF REVISED PArT 135
SECTION NUMEBERS

Revised part 135 sections are renum-
bered so this part Is consistent with
tne form of other Federal Aviation
Hegulations, In the following discus-
sion of comments, the section number
assigned in this revision is the one
used. The section numbers in this revi-
sion differ from the numbers pronosed
for those sections in notice 77-17 in
almost every instance. So that readers
may refer back to discussion in the
preamble to notice T7-17, the obsolete
proposed section numbers are cited
parentheticaily after the new section
number and titie in the discussion that
follows, A reference table is published
at the end of the part which shows
each section in the revised part and
the comparable section in the current
part. .

EDITORIAL CHANGES

In adopting this revision of part 135,
the drafiers carefully reviewed the
rule for both clarity and internal con-
sistency. The rule has been extensive-
1y edited to improve it without chang-
ing substance, Nonsubstantive editori-
a8l changes are not discussed in the
preamble, Clarifying cnanges are indi-
cated where that is appropriate. In ad-
dition, the rule was extenslvely revised
to eliminate personal pronouns indi-
catling gender.

OTHER CHANGES

In addition to these editorial
chianges, the rule contains some
changes thal were not discussed in
notice 17-17. These changes. were
made in the spirit of Executive Order
12044, "Improving Govarnmein!t Regu-
lations,” and the Department of
‘I'ransportation implementing policies
and procedures (43 FR 9562, Mar. 8,
1978). The reasons for sach change are
detailed in the following discussion.
Because these changes are necessary
for safety, are in the public interest,
clarify the ruies proposed, or relax a
burden, I find that notice and public

RULES AND REGULATIONS

procedure are not necessary a,n_d good
cause exists for adopting them in ihis
revision of part 135.

DiscussioN oF COMMENTS

Several sections are merely redesig-
nated from current part 135. Com-
ments were not reqnested on these re-
designiated sections. Other sections
that notice T7-17 propesed to change
Grew only favorable comment or no
comment at pll. They are not men-
tioned in the discussion that follows.
These sectlons are §£%5135.7, 135.15,
135.17, 125.27, 135.29, 135.31, 135.33,
135.35. 135.41, 135.61, 135.71, 135.73,
125.79, 135.83, 135.97, 135.99, 135.101,

135.107, 135.111, 135.113, 136.119,
136,141, 135.147, 135.183, - 135.185,
135.201, 135.203, 135.205, 135.207,
135.209, 135,211, 135.217, 135,221,
135.241, 135.231, 135.303, 135.329,
135.365, 1325.287, 135.369, 135.371,
135.373. 135.375, 135.377, 135.381,
135,383, 135,385, 135.387, 135389,

135.301, 135.393, 135.305, 1535.419, and
135.441.

COMPLIANCE TIME

As discussed earlier in the preamble,
this revision of part 135 is the largest,
most complex safety rulemaking proj-
ect that the FAA has nndertaken. Re-
viszd part 135 take: effect on Decem-
ber 1, 1978, Because ¢f the scope of
this rulemaking, a flexible mechanism
iz essential to provide for an orderly
transition from the current rules to
the new rules, Several provisions are
added to allow this, They are pai-
terned on the procedures used when
part 135 was upgraded in 1370,

In general, an operator who holds &
part 135 operating certificate on De-
cember I, 1978, has 60 days (until Feb-
rusary 1, 1973) during which to apply
for new operations specifications
under new part 135. If an operator
elects not to apply for new operations
specifications, then the operating cer-
tificate held expires on February 1,
1979, and must be returned to the Ad.
mirustrator. If an operator applics for
new aperations specifications, the TAA
will ask for a schedule that reflects
the operator's plan for compliance
with the new rules. The operator also
will be asked to select 8 date on which
it will meet new part 135 and will be
ready for an FAA inspection to deter-
mine that it, In fact, does so. When
the Inspection is completed and the
operater 18 in compliance, the FAA
will issue new operations specifica-
tions. During this time, the existing
operating certificate and operations
specificalions continue in effect.

However, the existing cperations
specifications expire in any case on;
{1) the date the new operaticns speci-
lications are issued; (2) the date the
application is denied; or (3) August 1,
1879, whichever date is the earliest.

Section 135.9(d) provides that, If the
certificate holder cannot comply by
the extensicn date due to circum-
stances beyond its control, that date in
§135.8(c) may be extended to Decem-
ber 1, 1978, The certificate hoider
must apply to the Diractor, Flight
Stendards Serviee, before July 1, 1979,
and submit an rcceptable schedule for
compliance. Any cxpired operating
certificate must be returned to the Ad-
ministrator.

Ceorteln part 135 certificate holders
now cperake large aircraft under oper-
ations specifications that require com.
pliance with rules in part 121, Under
§ 135.2(d), they may continue these op-
erations indefinitely if they wish. If
they choose to apply for oj.zrations
specifications under §133.8(b), their
authority to operate large aircraft
continues until they are issued new
operations specifications suiborizing
those operations,

Section 135.10 is added to estaklish
separate compliance dates for certain
rules which will require additional
time to meet. Under § 136.10¢a), certifi-
cate holders have until June 1, 1879,
to comply with the requirements for a
third atiitude gyro (§135.149¢¢)), for
shoulder harnesses (§135.171(a)), for
alrline  transport pllot  certificates
(§ 135.243(a)) and for instrument rat-
ings (§ 135,243(h)iii). Under
§135.10(h), certificate holders have
until December 1, 1979, to comply
with the requirements for CVR
(§135.151), for GPWS (§135.153) and
for airborne thunderstorm detection
equipment (§135.173). These compli-
ance dates are established to avoid
placing an undue burdsn on certificate
holders and pilots.

Section 135.1e) provides that the
Director, Flight Standards Service,
may extend these specifle compliance
dates, but pot beyond December 1,
1930. To gct an exiension, the certili-
cate Lolder or pilct must: (1 Show it
cannot comply due to circumstaznces
beyond {ts conirel; and (2) subinit
before the original compliance date a
schedule which indicates i will
comply at the earliest practicable date,

FAA Flight Standards Inspectors are
being given tralning in the differences
between the curreni rules and revised
part 1356, Extensive guidance material
has Lkeen prepared to assist them
during the transition. Advisory materi-
al is a!so being prepared for operators
and it will become available shortly.
Several specific subjects of this mute-
rial are discussed In detail under the
rules involved. This trzining, writlen
guidance, and advisory material and
the changes made in £§1352, 1359,
and 135.10 should ensure & smooth

transition to the improved safety

rules.
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AIRCRAFT SIZE

Commenters generally state that the
use of different terms In part 135 to
describe passenger-carrying capacity is
confusing. These comments have
merit and the standard phase “maxi-
mum psassenger seating configuration,
excluding any piiot seat” is wused
throughout subparts A through I of
revised part 135, Using the actuai seat-
ing configuration of an airplane Is the
easiest way to determine the applica-
bility of the operating rules because
all the FAA or certificate holder need
do is count the seats.

However, a different term Is used to
determine the gapplicsbility of the
maintenance rules in subpart J (see
the discussion of §135.411). This is the
number of seats which forms the type
certification base of the aircrafi. This
is done because the certification basis

COMMUTER RPMs

RULES AND REGULATIONS

of .an aircraft is used to determine the
maintenance requirements which will

apply.

EXERCISE OF AUTHORITY

Under cwrrent 8§13515(d) and
135.19(d}, n part 135 operator may pe-
tition the Administrator for reconsid-
eration within 20 days after receiving
a refusal o ameng its certificate or op-
erations specifications, Authority to
consider these petitions for reconsider-
ation is delegated to the Director,
Flight Standards Service. This delega-
tion is reflected In §§ 135.16(d) and
135.17(d) as adopted In this revision.
Also, for uniformity in part 135, the
term “FAA Flight Standards District
Office charged with the overall inspec-
tion of the certificate holder” is used
to describe the responsible FAA office.

&
&s 3
&9 &, &

- Total - T covered 76 a7 67 76
actual (millions} 515.4 | 659.6 | 457.0 513.5

- Multiengine - % coversd 79 99 69 18
actual (millionsj 515.4 | 659.6 { 457.0 515.5

= Turboprop - % covered 97 100 99 29
actual (millions) 347.1 1 356.2 1 354.8 354.8

ON-DEMAND RPMs

= Total - % covered 20 2 1l 24

actual @illiopa) __69.4 76.7 35.2 78.4

~ Multiengine - % covarsd 37 42 18 42

sctual (milliops) 69.1 76.7 33.5 76,6

* Turboprop - % covered 6% 71 11 71

actusl (millions) 26,7 27,1 27.3 27.3

This table {llustfates the substantial incresse in the

safety under new Part 135,

ArPENDIX B—REGULATORY ANALYSIS
ECONGMIC CONSEQUENCES

In analyzing the economic conse-
guences of this final rule and its major
alternative, primary emphasis was
placed on the burdens placed on the
commuter and on-demand air taxi op-
erators in the domestic fleet, This
analysis was accomplished in several

level of

phases. First, preliminary data on the
industry cost impact of the part 135
changes in notice 77-17 of August 29,
1877, as amended on QOctober 27, 1877,
were developed through a sclientific
sample of commuter and on-demand
air taxi operators conducted under
contract. These estimates by sampled
operators were then subjected to a de-
tailed statistical mnalysis to enhance
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the precision of industrywide cost im-
pacts. e industry cost estimates
were then adjusted for changes be-
tween the notice and the final rule.
‘The reasonsbleness of the firal rule
estimates developed through this sta-
tistical sampling technique was then
tested by comparison to an indepen-
dently derived set of judgmental esti-
mates based on FAA staff expertise In
commuter and on-demand air taxi op-
erations. Finally, the relationship of
these Industry cost estimates to other
more general economic consequences
was gssessed. -

INTTIAL COST TMPACT ASSESSMENT

To obtain Information on all factors
relevant to a determination of which
proposed part 135 changes were appro-
priate for final rulemaking, the FAA
required more detailed and consistent
data on industry cost impacts than it
had previously developed or received
through the notice and public com-
ment process, The FAA. therefore,
commissioned an independent and
comprehensive assessment of the cost
impacts likely to result from the pro-
posed changes. This assessment, which
examined the impact of individusal pro-
posed changes as well as of all changes
taken together, was conducted be-
tween February 6, 1878, and April 20,
1898, by the Aerospace Corp. with sup-
port from Gellman Research Asso-
ciates, Inec,

OUTLINE OF STUDY

The cost impact assessment was
structured to include the following
major elements:

eldentification, classification and
characterization of potential cost
impact areas, through a detailed anal-
ysis of the notice and by comparison
with the existing part 135, in light of
known Industry practices and proce-
dures.

eAnalysis and test of a classification
system for air commuter and air taxi
oberators designed to differentiate the
varying cost impacts of the proposed
changes across the diverse elements of
the industry.

eDevelopment and implementation
of an optimal allccation method for
choosing a scientific sample of opera-
tors with reasonable assurance of
achieving high statistical significance
of the results.

oConduct of 684 air commuter and 20
on-demand air tax{ operator Inter-
views, utilizing an interview format de-
signed to produce data on the specifi- -
cally identified eost impacts.

oProcessing of the collected data to
produce preliminary assessments of
cost fmpacts of the air commuter and
on-demand air taxi industries for indi-
vidual and saggregated proposed
changes to part 135,
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Information on the structure, con-
duct, and results of this cost impact
study, along with discussions of limita-
tions on the data developed, ere pro-
vided in the sections that follow. Full
documentation of the study and its as-
sociated data bases Is provided in the
three-volume report, “Cost Impacts of
FAR Part 135 Changes on the Com-
muter and Air Taxi Industries,” May
1978, the Aerospace Corp., which is in
the docket.

IDENTIFICATION OF PART 138 CHANGES

To begin the cost impact assessment
process, it was necessary to develop an
indepth analysis of existing part 135
and the changes proposed in notice
77-17. For this purpose, a matrix was
prepared to: ’ :

oldentify specific changes to part
135 proposed in the notice;

eSummarize the proposed changes
to each affected subpart of part 135;

@#Appraise the potential for cost im-
pacts to air commuter and on-demand
air taxi operators according to size of
aircraft and fleet size; and

eDefine the data required to assess
and quantify the potential operator
cost impacts,

oTwo additional steps were taken to

assure that al]l proposed changes re-
sulting in operator cost impacts were
properly identified: .
. @First, comments received by the
FAA under the notice and public com-
ment process from industry members,
trade associations, and others, were re-
viewed and incorporated into the cost
impact matrix. i

#Second, the draft cost impact clas-
sifications were reviewed by three
major air commuters and two major
on-demand air taxi operators with air-.
craft in the size ranges affected by the
proposed changes. .

As a result of the analysis and
review process, 32 specific proposed
part 135 changes were identified that
were likely to impose operator cost im-
pacts. These rules are listed in table 1
according to the four cost source cate-
gories: Equipment, Maintenance and
Tralning, Revenue Loss (Gain), and
Personnel Duty Time and Proficiency.
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TABLE 1

NPRM 77-17 RULE CHANGES WITH COST IMPACTS

ECUIPMENT MAINTENANCE /TRAINING
NPRM NO. DESCRIPTION HPRM NO. DESCRIPTION
135.63 FAA'InspectOt 135.2 30-Passenger Sire

135.7%

135.77,

129
135,125
135,127
135.137
135.13%

135.143

135.145

135,147

Seat

Baggage
Regtraints

Oxygen
Requirements

Large Aircraft,
Turbojet Equi
ment ] P

Fire Extin-
guighers

IFR Equipment
Reguirements

Life Preservers
Shoulder
Harnesses

Thunderstorm
Detection

Equipment

Crash Axe, etc.

135.23

135,37

135,53

135,237~
-267

135,333~
« 365

Allowance

Procedure Manual

Financial Review

Flight Irreqgu-
larity Records
Training Program

Maintenance
Program

REVENUE
LOSS (GAIN}

NPRM NO.

DESCRIPTION

135.57

135,149

135,171,
.185

135.175

135,179

135.183

135.187

Continuation of
Flight Criteria

Minimum Equip-
want List

Alrport-Specific
Waather Reports

IFPR Outside of
Controlled Air-
space

Weather Reports
and/or Forecasts

Alternate Adr-
port Fuel

I¢ing Condi-
tion Operations
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FERSONNEL DUTY TIME/PROPICIENCY

NPRM RO,

135,39,41
135.49
135.85
135.193
135,197
135.200~
«219
135.228%

135.229

135.23)

DESCRIFTION

Management Qualifi-
cations

Flight and Dyty
Records

Alrcraft to Maintain
Proficiency .

P1ilot in Command ATP
Paguirenents

Smcond in Command
Ratings

Duty Time Limi-
tations

Coxpatancy
Checks

IPR Proficiency
Checks

VFR Line Checks
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Preliminary analysis also indicated
that Industry cost impacts could be
differentiated into the following cate-
gories according to the type of cost
.that would be Incurred by the air com-
muter or on-demand alr taxi operator:

& Initial cost (the one-time charge
for purchase and installation of equip-
ment, for launch of a new training

rogram, for preparation of manuals,
and so forth),

® Annual normal recurring cost
{continuing costs to maintain addition-
al equipment, for upkeep of new man-
uals, for continuing new proficiency
checks, for salaries of added person-
nel, and s forth).

® Annual revenue loss (attributable
to curtailed operations due to equip-
ment downtime, reduced numbers of
révenue passengers or amount of
cargo, and so forth) or revenue gein
{realized from improved operations re-
sulting from added flights permissible
with more flexible weather reporting,
added revenue passengers or cargo be-
cause of lower fuel requirements, and
so forth).

INDUSTRY CHARACTERIZATION

In parallel with the cost impact
identification activity, a major effort
was undertaken to acquire the data
base needed to identify and character-
ize the air commuter and on-demand
air taxi groups and then divide them
into more definitive subcategories for
analytical purposes. Data was gath-
ered from varlous FAA, Civil Aeronau-
tics Board (CAB), and other sources,
For purposes of this cost Impact as-
sessmehnt, the CAB form 298 series
data proved to be the single most
useful source, although data collected
on several FAA forms relating to air-
craft registration, certification, and
sirport development also provided
needed supplementary information.
Additional data from several industry
associations provided further informa-
tion on specific air commuter and on-
demand air taxi characteristies.

The FAA report “Commuter Air
Carrier Operators as of September
1976” was used as the basis for identi-
fying the alr commuter population,
The report was compiled from CAB
form 298-C data for the third quarter
of 1976. Adjustments were made to the
181 operators listed to correct for
three duplicate listings and for the in-
clusion of six operators utilizing large
{over 30-passenger) aircraft not rele-
vant for this analysis. Consequently,
the net population of air commuter
operators was set at 172. While this
population was known to be incom-
plete to a small degree hecause of late
filings of gquarterly iInformation, the
selection population of 172 operators
does eomprise those gir commuters ac-
counting for over 85 percent of oper-
ations performed by the portion of the

RULES AND REGULATIONS

air commuter Industry affected by
part 135 changes.

Population data for on-demand air
taxis were derived from CAB form
208-D ftilings for calendar year 1976. A
computerized data base for this infor-
mation was developed for the first
time to conduct this cost impact as-
sessment. The data base indicates that
there i3 a total domestic on-demand

air tax{ population of 2,273 operators.

Thus, on-demand Industry is an order
of magnitude larger than the air com-
muter industry in terms of numbers of

.operators.

Baged on an anslysis of these data
bases, It was determined that the total
commuter population could be catego-
rized into three groups according to
the size of the fleet operated in com-
muter service: 1-4 alrcraft, 4-10 air-
craft, and more than 10 aircraft. Simi-
larly, size of aircraft operated by air
commuters could be grouped into
three convenient categories: 0-9 seats,
10-19 seats, and 20-30 seats. The break
points In aircraft size groupings corre-
spond to the differing regulatory re-
quirements proposed for each of these
categories under the part 135 notice.
Finally, to assess whether geographic
differences were important in the inci-
dence of
United States was divided into five
areas corresponding to the following
aggregations of the 11 FAA regions:

Area 1. Alaska, Northwest, Rocky
Mountaln regions.

Area 2: Pacific, Southwest, Western
regions.

Area 3: Bouthern reglon, including
Carlbbean.

Area 4 Great Lakes and New Eng-
land regions,

Ares 5. Central and Eastern regions.

These groupings were based on the
likelihtod of the geographic areas ex-
hibiting similar weather and terrain
characteristics,

A scientific sampling procedure was
developed for selecting those alr com-
muters and on-demand air taxls to be
interviewed. Based on priorities estab-
lished by the FAA, about 75 percent of
study team resources during the cost
impact data collection process were de-
voted to the air commuter industry;
thus, the air commuter sampling pro-
cedure was defined to yleld 64 carriers,
representing more than one-third of
the -identified population. On the
other hand, the on-demand air taxi
sampling procedure was defined to
vield only 20 carrlers. While this
sample slze Is less than 1 percent of
the Industry, an analysis of the indoa-
try and the likely cost impacts indicat-
ed that it would be sufficiently repre-
sentative for purposes of this study,
except for hellcopter and turbine air-
craft operators, who were analyzed by
nonsample techniques.

The alr commuter sample was optl-
mally allocated across the total popu-
latlon by utllizing a 45-cell matrix
(three fleet sizes, three aircraft sizes,
and five geographical regionsg). The
on-demand air taxi sample was opti-
mally allocated utilizing a 15-cell
matrix (three aircraft sizes and five
geographical regions). In accomplish-
ing the on-demand air taxi allocation,
the available data base required the
use of a surrogate measure for aircraft
size. For this purpose, passengers per
departure was selected.

CONDUCT OF INTERVIEWS

The interview process was struc-
tured by the development of & compre-
hensive jnterview guide designed to
obtain from each sampled operator:
(1) Confirming demographic informa-
tion, (2) raw cost data concerning indi-
vidual proposed changes to part 135,
and (3} confirming information from
operators for use in validating the con-
sistency of raw cost impact estirnates,
S8ome operators contacted found it in-
convenient to participste because of
the limited time avallable, Several of
the on-demand afr taxi pperators se-
lected had gone out of business. More
than a dozen substitutions were identl-
fied for these various reasons, using a
replacement algorithm in the scientific
selection process.

ANALYSIE OF DATA

The data obtained through the (n-
terview process consisted of operator
cost Impact estimates for eacl of the
32 proposed regulatory changes. For
each change, cost data was elicited in
three categories; Initial cost; normal
recurring cost; and recurring revenue
loss (gain). A data processing comput-
er program was developed {o permit
the aggregation of cost impacts over
any specified subset of the changes for
any specified population subset. The
computer program developed expected
(mean) value estimates of cost im-
pacts, the standard error of those esti-

mates, and & 0.8 confidence interval of

the cost impact.

A number of instances were found
where air commuter and on-demand
air tax! operators indicated that a cost
impact would result but were unable
to make a specific cost estimate. These
instances occurred most frequently
where equipment items, such as shoul-
der harnesses and thunderstorm detee-
tion devices, would be required under
the proposed part 135 changé. For
those cases, independent cost esti-
mates were developed utilizing data
from manufaciurers of this equip-
ment. In some instances, it was also
found that an oceasional operator est)-
mate would be extremely high. These
observations were carried through the
calculations and reflected ss operator
estimates, Each such case wasd, howev-
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er, given special consideration, and
" when it was determined thsi there was
no peculiar characteristic of the opera-
tor that would justify the higher cost,
an independent cost estimate was
made based on manufacturer or indus-
try data and a second cost impact cal-
culation performed. Several “ofi-line™
analyses were also made to scquire in-
formation on operators of turbojet
equiprnent, large aircraft, and helicop-
ters, because most of the sampled op-
eraziors did not operate such equip-
mer:t.

STATISTICAL ANALYSIS

The preliminary industry cost
impact estimates were then subjected
1o a comprehensive analysis that in-
cluded the following steps: (1) kxami-
nation of the sampling and estimating
meihods used in the preliminary anal-
¥sis: (2) analysis of the probability dis-
tribution of the data; (3} determina-
tion of the sensitivity of the prelimi-
nary estimates to analytical methods
employed in sampling and impact; (4)
enhancement of the data to satisfy the
initial conditions necessary for the ap-

plication of. various statistical tech-
niques; (5) estimstion of costs and
benefits for various combinations of
subgroups within the sample of com-
muters and on-demand air taxi jndus-
tries; and (6) tests of significance for
various estimates of the cost of the
proposed rule changes as a whole and
of the costs due o individual rule
changes. This analysis is documented
in the report “Analysis of the Rela-
tionship of Costs and Benhefits Esti-
mated for proposed revision to FAR
Part 135," Gellman Research Asso-
ciates, Inc., June 1978, which is in the
docket.

RESULTS OF INDUSTRY COST ASSESSMENT

The results of the above analysis are
presented in table 2 for each rule
change proposed in the notice with an
industry cost impact. In addition to
totals for each of the commuter and
on-demand air taxi sectors, detailed
breakouts are proyided according to
the cost categories of initial, normal
recurring and revenue loss (gain), as
defined above. The major results are
summarized below.
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TABLE 2

RESULTS OF INDUSTRY COST IMPACT ASSESSMENT OF NPRM 77-17
(MEAN VALUES) -

Cost Element ({$000)

39

FEDERAL REGISTER, VOL 43, NO. 196—TUESDAY, OCTQBER 13, 1978

. Initial Normal Recurring Revenue Loss Total
Item C::::e Com~ Alr Com~- Alr Com-— Alr Com- Alx
No. No. Description muters Taxi Total muters Taxi Total muters Taxi Total muters Taxi Total
1 135.2 30-Passenger Size Allowance 1} 0 [+ ~120 0 -120‘ 0 0 0 -120 o =120
2 135,23 Procedure Manual 110 1,463 1,573 lo8 138 246 0 ° 9 218 1601 1,619
3 135.37 Financial Review 9 690 699 53 1,602 1,655 o 0 o 62 22%2 2,354
4 135.39, ’
. Management Qualifications 10 1,187 1,197 829 13,664 14,492 0 0 ] @40 14851 15,690
.5 135.49 PFlight and Duty Time Records 1] [ 0 298 3,464 3,762 0 0 [+ 298 3464 3,762
6 135.53 Flight Irregularity Records 4 L] 4 " 428 522 0 0 0 98 428 526
? 135.57 Continuation of Flight ’
Criteria Q Q a 69 1,327 1,396 187 e ¥ 199 256 1339 1,598
8 135.63 FAA Inspector Seat, 8§ 46 2 48 0 0 0 28¢ 0 284 330 k4 i
9 135.75 Baggage Restraints 224 473 697 0 0 o 0 ] 0 224 47 687
10 135.77, ' ) :
.129 Oxygen Requirenments 0 369 389 0 16 16 ] 0 /] o 3as 385
11  135.85 Airéraft to Maintain
Proficiency 0 0 0 2% 0 29 ] o a 29 ] 29
_ 12 135.125 :;:g;m:i:cratt & Turboiet o 0 o 0 0 0 o - ° o ° o
13 135.127 Fire Extinguishers 22 142 164 1 2 3I . 0 0 ] 23 144 167
14 135.137 IFR Equipment Requirements 311 0 311 12 [ 12 0 1] 0 323 4] 323
15 135.139 Life Preservers 3 0 3 0 0 0 0 ‘o ] 3 o 3
16 135.143 Shoulder Harnesses 148 14 162 o 39 0 0 o 187 14 201
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TABLE 2 (cont'd,)

Cost Element ($000)

NPRM Initial Normal Recurring Revenue Logs Total
Item Change Com-~ Alr Com~- Alr Com- Alr Com= Afr
No. ¥o. Deacription muters Taxi Total muters Taxi Total muters Taxi Total muters Taxi Totsl
17 135.145 Thunderstorm Detection

Bguipment 1,136 0 1,136 90 0 90 184 [/} le4 1,409 0 1,409
18 135.147 Crash Axe, etc. 0 ] 0 0 [ o o 0 0 0 0 0
19 135,149 Minimmm Egquipment List 1] 16 16 0 e 0 0 [ o /] 16 18
20 135.171, Alrport Specific Weather

.185 Reports 18 473 49) 22 81 103 1,043 16107 17,150 1,083 16661 17,744

21 135,175 1FR Outside of Controlled . :

Alrspace 0 0 0 -153 ~1,890 ~2,043 ~90 0 ~90 ~243 -=189%0 -2,133
22 135.179 Veather Reports and/or .

Foracasts 0 0 0 69 =158 -89 =161 -1890 ~2031 ~92 <2048 -2,140
23 115.1683 Alternate Alrport FPuel 0 ¢ a =218 0 -218 -11 ~31% «326 -229 -=311% =544
24 135.187 1Icing Condition Operations 59 0 59 81 ¢ 8l 299 1576 1,975 439 1576 2,018
25 135.19) pPilot in Command ATP :

Requirements 143 0 143 3a2 0 342 ] ] 0 488 0 485
26 135.197 ESecond in Command

Rating q 0 0 484 85¢ 1,340 L] Q Q 484 95¢ 1,340
27 135,200~ ’ :

,219 Duty Times Limitations 0 0 0 5,648 19,287 24,935 165 7951 8,116 5,813 27238 33,051
28 135.225 Competency Checks 0 0 0 -176 -2,015 -2,191 0 0 0 ~176 -2015 -2,191
29 135.229 IFR Proficiency Chacks 0 0 0 =73 =221 =294 0 L) 0 ~73 -221 -~294
30 135.231 VPR Line Checks 22 0 22 206 320 564 0 ] 0 266 320 386
n 125:22;- training Program 269 1,077 1,346 894 726 1,620 o o o 1,163 31803 2,966
2 1338 Maintenance Program 302 12 _ 314 1,349 5,669 7,018 0 0 0 1,630 _sef1 7,33t
TOTAL 2,835 5,918 8,753 10,014 43,296 53,310 1,901 23441 25,342 14,750 72635 !7.405_
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Total first year cost impact on the
sir commauter industry for the propos-
als in the notice would be approxi-
mately $14.7 million, 81 percent of
which would be expected to recur each
year thereafter. The corresponding
on-demand air taxi industry total first
rear costs would be approximately
$72.7 milllon, 92 percent of which
would be expected to recur annually,

For air commuters, the individual
changes proposed to part 135 with the
greatest, firgt year cost impeacis would
be those related to duty time limita-
tions, upgraded maintenance pro-
grams, thunderstorm detection ezuip-
ment, training programs, and alrports
speeific weather reports. For alr taxis,
the. greatest first year cost impacts
would ke those related to duty time
lirmitations, airport specific weather
reports, revised management qgualifica-
tions, the upgraded maintenance pro-
gram, and flight and duty time rec-
ords.

Individucl rule changes affect differ-
ent portions of the commuter sir carrl-
er and on-demsnd alr taxi indastries
diiferently. For example, 34 percent of
the proposed changes would affect less
than 14 percent of commuter opera-
tors, while 25 percent of the proposed
changes would have no efigct on on-
demand air taxis. Purthermcre, the

RULES AND REGULATIONS

duty time Umitation would affect
three-gquarters of hoth comrmuter and
on-demand air taxi operators and ac-
count for approximately 47 percent of
total estimsated normal recurring net
costs ar:d 38 percent of total costs.
Some of the changes proposed to
part 135 in the notice produce hrpor-
tart operator cost savings, including,
for example, the effects of greater
flexibility in uncontrolled airspace

-IFR operations, new aliernate alrport

fuel requirements, greater flexibility
in interpreting weather reports, and
greater proficlency-check flexibility.
The total of cost savings identified by
thr.e cperators would be $7.4 million, of

which 87 pcreent would accrue to on-

demand air taxi operators,

The estimates of initial and recur-
ring costs developed in this study are
ageregate, making it difficult to judge
the intensity ef the Impact on the op-
eralors, either as a gronp or sukdi-
vided into specific subgroups. To facili-
tate Interpretation of the cost impact
data, a comparison of costs and rev-
enies was developed for the air com-
muters. From this analysis, it was de-
termmined that the grestest potential
cost impacts in relation to revenues
would be on those operators using the
smaillest aircraft (0-9 passengers) and
having the smallest fleet size (1-4 alr-

craft). Air commuter operators of
small fleets of large aircraft (20-30
passengers) would also experience rel-
atlvely large cost impacts, Taken as a
whole, alr commuter industry cost im-
pacts would represent akout 4'%-per-
cent of revenues.

ADJUSTMENTS FOR CHANGES TO WOTICE
PROPOSALS

Of the 32 proposed rule changes in
the notice with a tetal cost mpast of
$52,4563,0600, nine items had changes
that produced lower estimates of in-
dustry iropact in the development of
the final rule by $19,085,000. Two of
these changes resulted from the dele-
tion of the proposed reguirement and
seven changes resulted from a modifi-
cation of the prepossd rule that les-
sened its economie impact. Only two
changes involved clarification of as-
sumptiions regarding availability of al-
ternutive means to meeding the pro-
posed rule. Two other items were de-
ferred for further rulemaXing action.
The comparison of industry costs im-
pacts for the final rule and its major
alternative (notice T7-17), detailing
these adjustments in cost impacts, is
discussed below and summarized in
takle 3 by cost item.
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RESULTS CF COST IMPACT ASSESSMENT:

TABLE 3

FINAL RULE VERSUS NPRW 77-17 {MFAN VALUES)

Final Hule Tosl Troact TIOONT

Rule NPRM .
Ttem Section Sectton Section Title Initial Worma) Recyrring Revenye Loss Total Total Cost
No., No. . Tom—  RKir “Toa- T At “Tom—  Niv Tom= Kiv T NPRM Basis
muters Tani  Total muters Tixl Total muters Taxi Total mters Taxf Total)
11382 (135.2) Afr Tax! Operations with Large Aircraft 0 0 0 -120 0 -1 o 0 0 -t 0 -l120  -120
T oIs2Y (11.23) Manus? Requirements 1" 1,863 1,573 108 134 L3 4] 0 1] 218 1,601 1,819 T1.B1%
3 Deleted {135.37)  Pertodtc Financial Status Review . 0 0 0 0 0 0 0 0 ¢ 0 0 0 2.5
4 13537, (135,39, Panagement Personnel Required and Qualifications 8 712 720 663 8,198 B85 0 0 ¢ 67 8,91 9,58 15,69
.39 A :
S  135.63 (135.43)  Recordkeeping Requirements ¥
6 135685 (13553} Reporting Mechanfcal lrregularities 4 1] ] 9% 428 522 4] 4 o 4 428 528 526
7 OY15.69  (135.87), Restriction or Suspension of Operstions: a 0 [ 69 1,327 .39 187 12 199 25 1,339 1,598 1,598
Continuation of Flight in an Emergency
B 13575 (135.83) fnspection Credentiats: Adwisston to Pilots 28 H 0 0 [+] g 170 0 [H) 138 FH 200 a3z
Compartment: Forward Observers Seat E
9 135.87, (135.75)  Carrlage of Cargo Including Carry om Baggege 220 4713 oW 0 0 0 0 0 0 24 M 8 &9 ﬁ
o 135,89, (135.77, P lot Requirements: Use of Oxygen and 0 0 )} 4] 1] o g 0 1] 0 o 0 s »
R L .129)  Oxygen Equipment Requirements g
1M 135.97 (135.8%) Aircreft and Facilities for Recent Flight Experience 0 [ [ 29 0 29 0 /] o 29 0 29 s ] =
12 135,149, {135.125) Equipment Requirements: General and Cockpit 0 1,200 1,200 0 150 150 1] ] 0 ¢ 1,%0 1,35 1,890 8
.:21. ¥oice Recorders snd Ground Proximity Warning System ;
153
13 135.155 {135.127) Fire Extinguishers: Passenger-Carrying AMrcraft (i} 0 0 0 o 1} [} 0 0 0 0 o W é
W 135.165 {135.137) Radfn and Mavigatfon Equipment: Extended Overwater m o 12 o 12 a [1} 0 @ 0 3 n
- or IfR Operatiaons )
15 135,167 (135.139) Emergency Iquipment: Extended Overwater Operstions 3 o 3 0 0 o 0 o 0 3 0 2 3
16 135,170 (135.143)  Shoulder Harness Installatfon at Flight Cresmember Stations 148 W )62 39 i} k- ] o o 18 " mam m
-9
(=]
-3
ot
-
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TABLE 3 (Continued .
ROSULTS OF COST IMPACT ASSESSMENT: FINAL RULE VERSUS NPRM 77-17 {MEAN VALUES)

dole - FinaY WuTe Toct Tmpect TIOOT]
Se;;foa Saclt‘;?n Section Title — lnii{%l __N&:ul lt:sl::rring _Co:-emuiht-ms o To::ll. T’:::.Ilt.::::
muters Taxi Total myters tax! Total euters Vaxi_ Tota] muters Taxi Total
135.123 {135.345) Airborne Thunderstorm Detection Equipment Requirements 1,136 2 1.13% 90 0 90 184 [} 184 3,410 0 1,40 1,410
135,127 {135.147) Emergency [quipment Requirements for Aircraft Having a 0 ] L] ] 0 1] g (] ) 0 ] -] 0
Passenger Seating Configuration of More than 19 Pasiengers

135.179 (135.149)  [noperable Instruments and Equipment for Multl-Engine Aircraft 0 16 16 0 8. 0 0 0 0 ] 16 1% 16
IJSI;;:. (m:mi :;::::nl:zr::n:l::::::?-s;: and IFR:  Takeoff, 18 473 491 22 a1 01 1,041 9,564 10,707 1,083 10,218 11,300 17,744
135.215 {135,175}  IFR Operating Limitations o 0 0 -15) -1.890 -2,043 ~90 0 -9  -243 -1,890 -2,133 -2,113
135,219 {135.179) IFR: Oestination Airport Weather Minimums 0 1] g 6% 154 -9 )61 1,090 -2,081  -92 2,048 -2,180 -2,180
135,223 (135.583) 1FR: Alternate Airport Requiresents ] ] o -218 ¢ -218 -1 -8 -3¢ -22% -5 544 -544
135,227 (135.187) Icing Conditions Operating Limitations 0 o 0 0 [ e 0 0 o o o o 208
135,243 (135,183}  Pilot in Command Qualifications 143 4] 143 2 0 3;2 0 0 0 485 0 4 405
135,245 (135.197)  Second in Command Qualifications g 0 0 200 200 40 0 0 0 200 200 &0 1,340
135.26) (|Js.;?g; Flight and Duty Time Limitatlons H
135,293 (135.7225)  Initial and Recurrent Pilot Testing Requiremests ] q 0 -176 -2,015 -2,191 0 0 0 -1 -2,018 2,09 2.9
135,297 (135.229) m:: ;:q:r’::“ lnstﬂ'-nt Proficiency 0 [ 0 =73 -1 -2 0 ] ] -1 -2 29 -294
135.299 (135.23)) #Pi)ot in Command: Line Checks: Routes and Afrports 22 0 22 M4 30 b4 0 o 0 %6 120 566 586
lh.gs:- (l.‘ls.g:;; Training 269 1,077 1,46 8M 726 1,620 0 0 0 1,163 1,803 2,36 2,96
us:::;- lllszil:i Mintenance, Preventive Maintenance, and Alterations o2 12 34 1,149 5,669 7,018 0 0 D 1.651 S8 7,332 7,38

ToTAL . ‘2,026 5,442 8,168 3,484 12,95) 16,437 9,322 7.47) 8.793 7,532 25,866 133,398 52,483

Y These costs are fram a special “off-1ine” analysis because the semple of small air taxi operators did not include operators of affected

turbojet alrcrafi.

2/ Fifght and duty time limitation and assaciated recordkesping deferred for further rulemsking action. See discussion in accospanying text.

Yy Major cost impacts in recordkesping relste to flight and duty time and are, therefore, deferred. Other cost impacts are neglitgible.

NOTE: The estimates provided 1n this table are refined from the preliminary figures provided n the study "Cost Impact of FAR Part 133

Changes on the Comsuter and Aie Taxt Industries, May 1978.° The revised estismstes for cost impacts of the proposed rule can be .
found in.the study “Analysis of the Relationships of Costs and Benefits Estimated for Propused Revisions to FAR Part 135, June 1978,
Comparison of the preliminary and revised extimates are shown in Figure 4-2), pages B to US of the latter report. A discussion of

the methods of estimation and date base enhancement are included in Sections II1 and IV of that report. These referunce reports

are available for review in docket aumber 16097,
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Cost reductions resulting from the
deletlon of requirements between the
notice and the final rule total
$4,369,000 and involves financial re-
views and icing conditions operations
(items 3, 24). '

The proposed rule on management
requirements (item 4) was modified to
be more flexible. in addition, FAA be-
lieves that operator estimates took in-
adequate consideration of the cost re-

ducing option for deviations that.

would be authorized for equivalent ex-
perience. Since on-demand air taxis
would normally have less equipment
and personnel and would benefit more
by combining manapgement positions,
their cost impact was reduced more
than that for the commuters, Similar-
1y, the cost Impact of the proposed
rile on airport weather reports (item
20) was reduced for Lthe on-demand air
taxi estimate of revenue loss because
of inadequate consideration by the op-
erators of alternative means availahle
including amendment of operating
specifications for alternative sources
of weather reports. These two adjust-
ments resulted in cost impaet reduc.
tions of $6,1069,000 and $6,443,000, re-
spectively,

Item 8, §135.75, providing & forward
observer seat for FAA inspectors, drew
negative comment. The final rule was
written to state what type of commu-
nication equipment was reguired to be
furnished to the FAA inspector. In ad-
dition, the preamble clarified that it
would not be FAA policy to “bump”
revenue passengers - unnecessarily.

. 'This resulted in a reduction of the es-
timated cost impact from $332,000 to
$200,000.

Item 10, §§135.8¢ and 135.157, pilot
requirements for use of oxygen and
oxygen egquipment requirements, was
modified from the notice to the final
rule in light of the comments received.
This resulted in a reduction of the es-
timated onst impact from $385,000 to
ZEro.

Item 13, § 135.155, fire extinguishers,
was changed {rom reguiring a fire ex-
tinguisher in the passenger compart-
ment of each aircraft seating at least
six passengers to an zircraft seating at
leasi 10 passengers. This resulted in a
reduction of the cost impast from
$167.000 to zero.

Itermn 12, §§135.149, 135.151, and
135.153, equipment reguirements, was
reduced froo: the original notice by
$540,000 by oliminating the flight data
recorder reguirement. Safety of flight
will not be compromised by such a
withdrawal.

It was estimated that §135.245,
second In command qualifications,
would have an estimaied cost of
$1,340,000. The FAA believes that this
figure is too high since oniy a few op-
erators out ¢f a very small sample re-
ported an impact. When extrapolated

RULES AND REGULATIONS

to the total population, the estimated
cost has been reduced {o $400,000
{item 26). Also, many piiots currently
serving in part 135 operations already
possess the necessary rating since the
ratings are required under the present
rule for certain type operations,

FINAL RULE COST IMPACT ANALYSI3

When all adjustments to the notice
are considered, the estimated first
yeer costs to the industry will be
$33,398,000. Of this total, $8,188,000,
or 25 percent, will be initial costs;
$16,437,000, or 49 percent, will be
normal recurring costs; and $8,793,000,
or 26 percent, will be from estimated
revenue loss, The estimated cost of the
significant changes to commuter air
carriers Is $2,726,000 In initisl costs
and $5,808,000 in annual recurring
costs. The annual recurring costs are
partially offset by estimated annual
recurring savings of $1,002,000. The es-
timated initizl cost to the alr tax! seg-
ment is $5,442,000 with an annual re-
curring cost of $26,913,000, The
annual recurring costs are partially
offset by estimated annual recurring
savings {0 the air taxi Industry of
$6,489,000.

In addition to the cost estimates de-

rived from the scientific sampling of

air commuter and on-demand s&ir taxi
operator estimates, the PAA conduct-
ed its own Independent analysis of
these proposed rules and their likely
industry cost impacts. These estimates
closely approximate the operator esti-
mates taken as a whole across all rule
changes. Estimates for individual cost
items vary to some extent, reflecting
differences primarily in assumptions
as to current indusiry equipage and
practice snd the availabllity of alter-
native means for meeting proposed re-
quirements. -

In notice 77-17, four major proposals
were highlighted as having major ad-
ditional costs. Following a review of
the response to notice 77-17 and the
study of cther pertinent data, the cost
estimstes cf the econemic impact of
revised part 135 rules were reevaluat-
ed. These proposals are discussed
below.

The first proposed to require air-
borne thunderstorm detection eguip-
ment for all eguipment for all multien-
gine aireraft conducting passenger-car-
rying operations and having a passen-
ger seating configuration of 10 seats or
more, excluding any pilot seat. The
FAA estimates that the airborne thun-
derstorm detection equipment require-
ment would result in an Initial cost of
$1,136,000 and an annual recurring
cost including the loss of revenue of
$274,000 (item 17).

The second proposed to require the
use of a continuous maintenance pro-
gram for &l aircraft certificated to
carry 10 passengers or more, exclusive

46759

of flight crew, The FAA estimates the
initial cost to comply with this pro-
gram will be $314,000 and the annual
recurring cost will be $7,018,000 {item
32.

‘The third proposed to require al! air-
craft carrying 10 or more passengers
to be type certificated In the transport
category by 19884. This proposal was
withdrawn by notice 7T7-17A.

The fourth proposed to require all
turbojet alrcraft, with a passenger
seating configuration, excluding any
pilot seat, of 10 passengers or more, 10
have a CVR, FDR, and GPWS in-
stalled. The requirement for an FDR
is deleted in the final rule. Bection -
135.153 provides for approval of an al- .
ternate GPWS to that required. The
initjal cost is estimated to be
$1,200,000 ang the annual recwring
cost to be $150,000 (item 12).

There were other sections of the
proposed rules which, on further eval-
uation, do have a cost impact which
should be discussed. These cost esti-
mates are based on an analysis of
Imput received from part 135 opera-
tors and FAA evaluation. The follow.
ing rules sre expected to have an

. impact.

Sectlon 135.21 (item 2) requires a
manual setting forth the certificate
holder's procedures and policles. Since
a manual is already reguired by cur-
rent part 135, there Is only an incre-
mental cost required to include sddi-
tional information in the manual re-
garding the crew training program,
the maintenance personnel data, and
other company policy. In addition,
some costs will be incurred for print-
Ing and distributing the revised
manual, The FAA estimates this re-
gquirement will initially cost $1,573,000
and annual recurring costs will be
$246,000.

Item 4, §§135.37 and 135,39 regard-
ing management personnel reguire-
ments and qualifications will also in-
crease costs to the operators. The rule
has been revised from the notice to
allow the director of operations and
chief pilot to have » cominercial pilot
certificate instead of an ATP certifi-
cate. An ATP certificete would only be
required if the certificate holder is
conducting operators which would re-
quire the pilot in command to hold an
ATP certificate. This would involve
only a small portion of the certificate
holders. The management personnel
of many of these operators already
meet this requirement. it should be
noted thai the rule provides for devi-
ation authority from the FAA in com-
bining positions or authorizing differ-
ent positions when the size of the or-
ganizalion cannot support the type
and number of positions in the rule.
The FAA can als¢ grant deviations
from the experience requirements.
Many operators were concerned that
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deviztions would not be granted
except In very unusual cases. Conse-
quently, it appears they overestimated
the cost impact. )

A majority of the operators now
Lave a management organization to
some extent, thus, only minor changes
would be required to meet the new
ritles reearding the number of persons
and additional qualifications. The esti-
mated additional cost to inkfally meet
this requirement is $720.600 and
annual recurring costs are estimated
to be $8,861.0600.

The recordkeeping changes as re-
quired by § 135.63 (item 5) also involve
quantifiable cost Iincreases. The prima-
ry additional cest factor in this area is
in maintaining records for flight and
duty time limitatlons. The proposals
in subpart F dealing with flight and
duty time liimitations are deferred;
consequently, the additional record-
keeping provision is also deferred and
cost impacts, being minimal, are de-
leted,

A new requirement in § 135.69 to re-
strict or suspend operations, if condi-
tions hazardous to safe operations are
known to exist, {s estimated to result
in annual recurring costs of $1,595,000
Citem 7).

New subpart H sets forth require-
ments for training and for the devel-
opment of a tralning program. The es-
timated cost to initially meet these re-
quirements is $1,346,000, with estimat.-
ed annual recurring costs of $1,620,000
(item 31).

Section 135.87 (item 9), regarding
the stowage of cargd and carry-on bag-
gage, will require some modifications
to be made to certain aircraft, espe-
clally in the stowage of under seai
baggage. The estimated Initial cost to
industry is $697,000 with little annual
recurring costs, : )

The proposals in subpart F (item
27), dealing with flight and duty time
Iimitations, atre deferred. Consequent-
1y, all potential cost impacts have been
deleted,

Under the provisions of §135.213,
weather reports and forecasts and
§ 135.225, IFR: takeoff, approach and
landing minimums (item 20), no pilot
may begin an Instrument approach to
an airport unless the airport has deslg-
nated weather reporting facilities. The
weather reporting facility must be op-
erated by the U.8. National Weather
Service, a source approved by it, or a
source approved by the Administrator.
However, an cperator's operations
specifications may be amended, under
certain circumstances, to allow weath-
er observations to be taken &t a loca-
tion other than on that airport, thus
allowing an operation to be conducted
into that airport. The FAA estimates
this rule change will result in an ini-
tial cost of $491,000 and an annual re-

RULES AND REGULATIONS

curring cost including revenue loss of
$10,810,000,

There are other rule changes, such
as reporting mechanical irregularities
(§ 135.65), alrcraft and facilities for
reeent flight experience (§135.97),
radio and navigation equipment re-
quirements (§135.165), emergency
equipment: extended overwater oper-
ations (§ 135.167), shoulder harness in-
stallation (§135.171), minimum equip-
ment list (§ 135.179), pilot in command
qualifications {(§ 135.243), second In
command qualifications (§ 135.245),
and line checks (§ 135.299), which will
have a total initial estimated cost of
$651,000 and a total annual recurring
cost of $1,908,000 (items 8§, 11, 14, 15,
i6, 18, 25, 26, 30).

Various changes were proposed to
the current part 135 rules which will
result in & cost savings to the part 135
coperators, The Iimplementzation of
4§ 135.1 and 135.2 will result In & sav-
ings because of the authorization to
use larger aircraft under part 135 rules
with the advantage of carryibg more
passengers or heavier payloads.

Section 135.177 (item 18), regarding
the use of a minlinum equipinent list
for multiengine aircraft, will result in
an overall cost savings to the opera-
tors, especially commuter air carriersy,
who elect to take advantage of its pro-
vislons. However, If an ATCQ certifi-
cate holder elects not to apply for
such approval, no costs savings would
be reallzed.

Ariother section where savings will
be realized is that rcgarding IFR oper-
ating limitations, §135.215 (item 2ZD).
This rule contains provisions relaxing
IFR operations outside of controlled
alrspace and at airports that do not
have approved procedures, The major-
ity of the savings will accrue to on-
demand air taxi operators.

The relief granted operators regard-
ing destination airport requirements
for IFR operstions In §135.21% will
plso result in cost savings to both com-
muter alr carriers snd air taxi opera-
tors. The rule allows over-the-top op-
erations and the use of weather re-
ports or forecasts or sny combination
of them for landing minimums at the
destination airport (item 22}.

In §135.223 (item 23), the alternate
airport weather minimum require-
ments for IFR operations have been
amended to sllow operators more
Nexibility in determining when &n &al-
ternate airport would be necessary in
fiight planning. Reduction in fuel
welght will reduce operating costs.

Bection 135,293 (item 28) pertains to
lnitial and recurrent pilot flight test-
ing requirements. The use of simula-
tors and relaxation of the require-
ments pertaining to each type of air-
creft to be flown by the pllot for the
check and the extent of maneuvers to

be given, should result in a cost sav-

tngs.
The last Itemn deals with pilot in
command, instrument proficiency

checks, §135.287 (item 28). Savings
would result because a simulator could
be used for a portion of the check, Ad-
ditionally, only three typical instru-
ment approach procedures need to be
demonstrated in order for the pliot to
be lssued a letter of competency for all
types of Instrument approach proce-
dures,

It is estimated that these changes
titems 1, 18, 21, 22, 23, 28, and 29) will
save commuter air carriers and on-
demand air taxi operators $7,442,000
annually. :

ParT 121

§121.9 Operations of  airplanes
having a merimum passenger seal-
tng configuration af 30 sealst and a
mazimum payioad capacity of
7,500 pounds or less.

One commenter suggests ¢that §121.9
should except part 121 certificated air
carriers from compliance with
§5 135.37 and 135.39 on management
persenne} requirements and qualifica-
tions. The commenter claims these re-
guirements now are in part 121, those
ceriificate holders already meet them
and the part 121 rules meet or exceed
those in part 135. The commenter sub-
mits safety would not be enhanced by
requiring compliance with §3§135.3%
and 135.39 and compliance would be
burdensome. These comments have
merit, although the parallel part 121
rules apply only to subpplemental air
carriers and commercial operators.
However, ihe ccrporate structure and
manazgement personnel gualifications
of the domestic and fiag air carriers
are sufficlent and the rule excepts
those sections,

One commenter states that sched-
uled air carriers opersting airplanes
gualifying under part 135 should have
rn option to conduct their scheduled
operations with those aircraft under
either part 135 or pert 121, Section
135.2(d) allows an operator who Is now
conducting operations in aircraft
having & msximum passenger seating
configuration, excluding any plot
geat, of 30 seats or less and a maxi-
mum payload capacity of 7,500 pounds
or less, to continue operating under
part 121 rules for supplemental air
cgrl;lers. if the operator electz to do
that,

Two commenters suggest that part
121 and part 135 operators should
have the option to selectively apply
appropriate provisions of part 121
with the approval of the Administra-
tor. They state that this provides a
higher level of safety. The revision of
part 138 achieves an appropriate level
of safety and the suggestion would
create administrative difficylties in
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the uniform application of the rules to
part 135 operators.

One commenter recommends that
the maximum number of passengers
and the maximum payload of each air-
craft should be limited by Afircraft
Flight Manual data, instead of specify-
Ing s passenger seating configuration
or payload capacity in the rule, This
comment Is discussed at length under
$135.1.

One commenter suggests changing
the title of part 135 to “Air Charter
Operators and Commercial Operators”
because the term “Air Taxi” is de-
meaning. The Civil Aeronautics Board
established this classification of
‘exempt alr carriers and designated
them as “Air Taxi Operators” in 14
CFR Part 208. The term now jis widely
uséd by the aviation Industry and the
traveling public. This segment of avi-
ation offers both on-demand and
scheduled service, The term "Air
Taxi" is not generally described or
known as demegning In aviation circles
or by users.

Current §121.8(b) is no longer-

needed since the dates have psassed
and it iz deleted,

§121.13 Rules applicable lo helicopier
operations: Devialion aquthorily.

Revised part 135 applies to sireraft
having a maximum passenger seating
configuration of 30 seats or less and a
maximum payload capacity of 7,500
pounds or less. Current part 135 ap-
plies to “small aircrafi,” as defined in
§1.1. The reference in §121.13 {o the
operation of a ‘‘small helicopter” is
changed to be ¢onsistent with revised
part 135.

PaRrT 127

§127.5 Operation of airplanes having
a marimum passenger seating con-
Jiguration of 30 seals or less and a
maximum payioad capucity of
7.500 pounds or less.

Section 127.5 is amended to be con-
sistent with §§ 121.9, 121.11 and revised
part 135 for the reasons just discussed.
_ Current § 127.5(b) is no longer needed

sirice the dates have passed and it is
deleted.

SPEC1AL FEDERAL AVIATION
REGULATIONS (SFAR)

SFAR 23, “Airworthiness Standards;
Bmall Airplanes Capable of Carrylng
More Than 10 Occupants,” was Issued
on December 27, 1558 (24 FR 189; Jan-
uary 7, 1969), SFAR 23 is deleted from
Title 14 CFR because it no longer is of
current effect. Appendixz A of part 135
supetsedes SFAR 23 for alrplanes type
certificated after July 19, 1970 (see
$135.169/b)). This deletion does not
affect the type certification basis of
airplanes which demonstrated compli-
ance with SFAR 23 before July 18,
1970. Appendiz A is republished with-
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out substantive change in revised partr

135.

Sections 135,151 and 135.153 super-
sede two other SFAR and they are re-
voked: SFAR 30, “Ground Proximity
Warning  Systems” and SFAR 33,
“Flight Recorders and Cockpit Volce
Recorders.” Compliance with
$8135.151 and 135.153 is discussed in
detgil sbove.

Parr 1358
SUBPART A—GENERAL

§ 135.1 Applicadility. {(Proposed
§135.1.)

One commenter on §135.1(aX3) rec-
ommends thet the words “other than
air carrier” and ‘“‘commercial oper-
ations” be deleted. Part 135 apblies
both to commercial operator oper-
ations for compensation and hire and
to sir taxi operators who are exempt
air carriers under 14 CFR Part 298.
They are not the same and
§ 135.1¢aX3) is necessary.

One commenter on $135.1(aX3)
states the limitations on the size of
aircraft operated under part 135
shouid be determined under the Alr-
craft Flight Manua) instead of specify-
ing a passenger seating configuraiion
or payload in the rule. An Aircraft
Flight Mantal coniains technical data
on operating lMmitations and flight pa-
rameters. The manual applies to a par-
ticular aircraft and not to all aircraft
of the same make and model. Many
manuals may not contain information
on maximum passenger seating or pay-
load ecapacities. A clear standard is
necessary so there is no question
ghout the applicability of revised part
135.

One commenter recommends that
“on-demand” air taxi certificate hold-
ers be designated as category I, that
they be considered “single entity
charter” flights and that s category I
apply to commuter air carriers and
large airplane operators. Separating
“on-demand” and commuter air taxi
operators was considered in developing
revised part 135. This concept was in-
cluded in proposals considered during
the part 135 Review Conference held
at Denver in 19876. The concept was
discussed at length during the confer-
ence. As discussed In the preamble of
notice 77-17, rules based upon &ircraft
size (D passengers or less excluding
pilot seats and 10 passengers or more
excluding pilot seats) are adopied to
insure equal application of revised
part 135.

Orne commenter states that part 135
should apply to sightseeing flights.
Current § 135.1(b)(2) excepis sightsee-
ing flights from part 135 and no facts
have come to light that justify s
change. The part 91 rules on flight op-
erations and maintenance provide ade-
quately for these operations.
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Bevera] commenters - state that
$135.1¢0XD) 15 too restrictive. This ex-
ception to part 135 allows a limited
kind of operation (for example, Santa
Claus flights from an airport to a
shopping center and back), The re-
strictions are necessary in the Interest
of safety. Of course, these operations
are subject to part 91.

Ancther commenter objects to
§135.1ibX7) becanse it prohibits sight-
seeing flights in helicopiers. Secfion
135.1{bX2) excepts from part 135
“nonstop sightseeing flights that
begin and end at the same airport, and
are conducted within a 25-statute-mile
radivs of that airport.” This exception
applies to sightseeing flights in any
sircraft. Section 135.1(b)(7) applies to
a more limited operation (for example,
Santa Claus flights) that involves one
or more stcps. Section 135.1(bXTXiv} is
changed to have the operator nolify
the “FAA Flight Standards District
Office responstile for the geographic
area concerned.”

One commenter recommends retain-
ing current §135.1(bX7) that excepts
from part 135 “any other operat:on
approved by the Administrator.” The
commenter states this rule provides
operational flexibility., The com-
menter does not explain what oper-
ational flexibility iz needed or cite ex-
amples of using that section in its op-
erations., There is no provision like
current §135.1(bX7) in any other Fed-
eral aviation regulation. There is no
record of any recent use of that sec-
tion. Part i1 provides procedures for
obteining exemptions and for petition-
ing for rulemaking. Several sections in
the revised part 136 also contain devi-
ation authority. In this light and in:
the absence of any persuasive justifi-
cation from the commenter, current
%35.1(13)(7) is not included in the

e,

Several Instances have occurred in
which a person desires to carry with-
out charge a candidate in a Federal
election. The candidate must pay for
the carriage under the rules of the
Federal Election Commission (11 CFR
Chapter I). Ordinarily, receipt of pay-
ment for carriage is an operation for
compensation or hire and requires a
part 135 certificate. Carriage of candi-
dates is infrequent and the operator
does not intend to engage in the bhusi-
ness of an Rir carrier or ecommercial

_operator. A new §135.1(b}10) is added

to except this carriage in an aircraft to
which part 135 would otherwise apply.
There are two conditions: (1) The
principal business of the sircraft oper-
ator must not be that of an air carrier
or corumnereial operator; and (2) the
payment must be required and may
not exceed the amount required by
the Federel Election Commission
rules. The FAA contemplates issuance
of a special Federal aviation regula-
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tion which will relax the requirements
of part 121 and present part 135 in
time for the November 1978 Federnl
elections.

§135.2 Air taxi operations with large
aircraft, (Proposed § 135.2.}

One commenter on §135.2 recom-
mends that the maximum passenger
seating capacity of the aircraft operat-
ed under part 135 should be governed
by the economic regulations of the
Civil Aeronautics Board (14 CFR Part
293). Changes to the Board's rules

then would automatically change the.

applicability of part 135. This would
constitute a derogation of the FAA's
responsibility for safety. Each change
in the Board's definitlon of aireraft
size could have significant safety im-
plications, Teo properly discharge iis
responsibility for aviation safety, the
FAA must conduct a thorough evalug-
tion. If a change Is appropriate, rule-
making is Initiated to amend the Fed-
eral aviation regulations. For example,
the Board Is considering changes to
the economic rules (14 CFR Part 298)
that would allow larger aircraft to be
used in air taxl operations. The FAA is
now reviewing those proposals to de-
termine what, if any, changes are ap-
propriate in the safety rules.

One commenter wants the limits
specified in the Airplane Flight
Manual to determine the size of the
airplane, the number of passengers
and the payload for operations under
§ 135.2, This comment is discussed at
length under § 135.1.

Two commenters state the definition
of “maximum zero fuel weight” In
§135.2(eX1) is not clear but did not
elaborate. The definition of ‘“maxi-
mum zero fuel weight” is defined in
$135.2{e)3) and is the definition of 14
CFR 298.2.

Section 135.2(d) is advised to provide
for compliance as discussed above.

§135.3 Rules applicable to operations
subject to {this part. (Proposed
$135.3)

A sentence is added to §135.3(b) to
cite the incorporation of annex 2 by
reference in §91.1(c) and proposed
paragraph (c) is withdrawn,

§136.5 Certificale and operations
specificalions required. (Proposed
§135.7.)

The commenter of § 135.5 states the
limitations on the size of zircraft oper-
ated under part 135 should be deter-
mined under the Aircraft Flight
Manual instead of specifying passen-
ger seating configuration or payload in
the rule. This comment is discussed at
length under § 135.1.

§135.9 Duration of certificate. (Pro-
posed §135.11.)

Most commenters on § 135.9¢a) sug-
gest that the time for the certificate
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» holder to return a revoked or suspend-

ed certificate should be 10 working

. days instead of 10 days. This comnment

has merit and the rule specifies no
time for returning the certificate. Sec-
tion 135.9¢h) is added to provide for
compliance as discussed above.

§135.10 Compliance dates for certain
rules. (New.)

New §135.10 is added to provide for
compliance as discussed above.

§135.11 Application and issue of cer-
tificate and operalions specifica-
ttons, (Proposed § 135.13.)

Most commenters on §135.11(hX(2)
object to lsting the “type” aireraft
subject to the maintenance program in
the certificate holder's operations
gpecifications. They argue the nile is
less flexible than the current rule,
They claim delays will result when the
operations specifications are amended
to add or delete aircraft. They observe
that they now must maintain a cur-
rent 1ist of alrcraft that is available to
the FAA on request, These comments
have merit and this requirement is de-
leted. However, the make, model, and
registration number of each aircraft
that is subject to a continuous airwor-
thiness maintenance program must be
in the operations specifications to
identify these aircrait to which the
program spplles.

Some commenters on §135. ll(b)(z)
obfect to listing of registration num-
bers in the operations specifications
regardless of the maintenance pro-
gram required under part 135. Section
135.11(h)(2) requires this listing only
for aircraft inspected under §135.419
(an approved aircraft inspection pro-
gram) or under § 135.411(aX2) (a con-
tinuous airworthiness maintenance
program). This is required under cur-
rent part 135.

Several commenters on §135.11(bx2)
object to lsting “maintenance items
required by the Administrator.” Al
though they do not object to lsting
“time limitations,” they argue the list-
ing of maintenance items is not con-
teined in comparable provisions of
part 121. Listing additional mainte-
nance items under § 135.11(bX2} is lim-
ited, by reference to § 135.421, to those
alreraft that are type certificated for a
passenger seating configuration, ex-
chading rny pilot seat. of nine seats or
less. This rule i3 necessary because
there now are no time limitations or
standards for those items which must
be part of a malntena.nce program
under § 135.421,

One commenter states that
§135.11(bX2) is ambiguous. The com-
ment, has merit and § 135.31(bN2) is re-

organized for clarity.
§135.13 Eligibility for certificate and
operations specifications. (Pro-

posed § 135.15.)

Commenters on § 135.13(bX2) object
because the rule prevents an otherwise
competent individual from obtaining
employment with an applicant for an
ATCO operating certificate. Section
135.13(b)2) is similar to §121.51(bX(2).
Noncompliance data is a significant
factor to consider with an application
for an ATCO operating certificate,
Similar information has been helpful
in evaluating air carrier applicants and
the persons they propose for manage-
ment positions. The FAA revokes an
operating certificate only for a very se-
rious Infraction of the regulations. If a
person contributes materially to that
infrgction, this fact should be consid-
ered as a factor In evaluating the new
application. This does not mean the
approval of the application or employ-
ment position will be automatically
withheld, but that each situation will
be carefully evaluated on its merits.

Some commenters recommend a
time Hmit s0 an individual is not sub-
ject to a “life sentence’” due to a past
violation. This comment was carefully
evaluated but it is too rigid and im-_
practical. After an operating certifi-
cate Is revoked the FAA evaluates the
performance and reliability in gviation
employment of the people involved -
over a reasonable -period of time. This
varfes {rom case to case.

$135.18 Emergency operations. (Pro-
posed §135.21.)

One commenter on §135.19 states
that the FAA should request a report
when a deviation occurs. The other
commenter suggests the report should
be filed in 10 working days. The FAA
would not know when a deviation
occurs in most cases and thus could
not request & report. To allow greater
flexibility in filing a report, the re-
porting period is changed to 10 days
excluding Saturdays, Sundays, and
Federal holidays.

§135.21 Manual reguirements. (Pro-
posed § 135.23.)

The proposed rule contained too
many paragraphs and it is divided into
two sections for® simplicity, Section
135.21 contalns only the manual re-
quirements (proposed paragraphs (a)
and {(¢) through (h)). Sectipn 135.23
contains the manual contents (Pro-
posed paragraph (b))

Two commenters on § 135.23(a) claim
the deviation autherity would not be
consistently applied by regional and
district offices. This provision s in the
current rule and is meant to provide
relief for smaller operators. No admin-
istrative proklems have been encoun-
tered in dealing with deviation re.
Quests in the past.

Several commenters obfect to the
phrase “acceptable to the Administra.
tor” in §135.21(a) because it gives the
FAA too much latitude regarding man-
uals and uniform nationwide adminis-
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tration by the FAA will be a problem.
Responsibility for determining wheth-
er a manual is acceptabie Insures that
manual contents are correct, are not
contrary to the rules and are adequate
for the operations the certificate
holder preposes to conduct. District

offices have extensive experience In’

reviewing and accepting manuals,

Section 135,21{d) Is changed so that
a copy of the manual or appropriate
portions must he “available” {not “fur-
nished”) to ground personnel to
reduce the number of copics the certif-
fcate holder must prepare.

Section 135.2Hg) is revised to gllow a
certificate holder who performs main-
tenance at specified staticns to keep
the' appropriate sections of its manual
gt the station rathier than carry it
aboard the sircraft. The FAA believes
this change is necessary since mainte-
nance, In addition to inspections, may
be performed at specified stations
where a certificate holder provides the
‘appropriate sections of its manual.

§135.23 Manual contents. (Proposed
§135.23.)

As discussed under §135.21, new
§ 135.23 contains the rules on manual
contents. Several commenters on
§ 135.23 abject to requiring the manual
to be in a form acceptable to the Ad-
ministrator. They siate the certificate
holder should be responsible for the
manual's form as long as it contains
all of the required information. These
comments have merit and that re-
quirement is deleted.

Several commenters on §135.23(a)
state that “identity' requirement for
management personnel is ambiguous.
Section 135.37(a) identifies the man-
agement personnel required to be
identified under §135.23(a). Section
135.23 is clarified to reflect that.

Several commenters argue that
§135.23 (f), (&), and (h) are difficult to
understand, should not be in the rules
or should be In subpart J. These proce-
dures are necessary in the certificate
holder's manual for the pilot in com-
mand to report and record discrepen-
cies, to determine the airworthiness
status of the aircralt and to arrange
for the maintenance or servicing of
the aircraft, They are in current part
135,

Three commenters on §135.23(p}
state that the wording Is excessive and
unclear. This rule requires each certif-
fcate holder to train personnel to ree-
ognize hazardous material if presented
for shipment even though the certifi-
eate holder has a policy prohibiting its
carriage. This is the minimum training
needed to recognize hazardous materi-
als and limits the possibility of inad-
vertently carrying this material. Cer-
tificate holders who carry hazardous
material need more extensive training
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to comply. Section 135.23(p) i3 revised
for clarity.

‘The regulations of the Depsartment
of Transportation governing the trans-
portation of hazardous materfals in
aircraft are in 49 CFR Parts 171
through 173 and 175. They are issued
under the Hazardous Materiels Trans-
portation Act (49 U.S.C. 1801-1812).
The Secretary of Transportation has
delegated to the FAA Administrator
{under 42 CFR 1.47(k)) the functions
vesied in the Secretary under sections
109, 110, and 111 of the Hazardous Ma-
terials Transportation Act relating to
Investigations, records, inspections,
penalties, and specific relief for ship-
ment of hazardous materials by air,
The ¥FAA's enforcement procedures
for cases involving air transportation
or shipment of hazerdous malterials
are In part 13 of the Federal Aviation
Regulations.

§135.25 Aircrafi reqﬁirements. (Pro-
posed § 135.25.)

Two commenters on §135.25 state
that certificate holders should have
exclusive use of each aircraft used in
their operation. They claim this pro-
vides sdequate control for proper
maintenance and use of the aircrafi.
Requiring operators to either ovn or
have exclusive use of each aircraft
they operate might be desirable. How-
ever, the current rule adequately in-
sures propet control over maintenance
and also is sufficiently flexible. A
more stringent rule is not justified at
this time, ‘ )

One commenter states that §135.25
should prohibit use of the same air-
craft by two gifferent alr tax! opera-
tors. This practice Is acceptable-if the
operator has a written agreement with
the aircraft owner regarding its use
which also deals with performing

maintenance, If a certificate holder

has an exclusive use agreement for an
aircraft, that person may authorize
another certificate holder to use it.
However, only one certificate holder
at a time can have an exclusive use
contract for a given aircraft.

Another commenter states that
§ 135.25(b) is not necessary. This rule
is in current part 135. There is no jus-
tificaticn for chianging it In the revi-
sion of part 135. An applicant or a cer-
tificate holder should reasonably
expect to either own or have exclusive
use of ai least one aircraft and the
rule provides positive control for both

operation and maintenance of that air.,

craft.

$135.37 Management personnel re-
quired. (Proposed § 135.39.)

Commenters on §135.37 object to
the management requirements be-
cause sufficient justification was not
presented, they lack provisions for the
small operator and they overly compli-
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cate establishing and operating an air
taxi operation,

Specific management personnel
must be required in this revision of
part 135, The increasing complexity of
part 135 operations requires 8 manage-
ment organization adequate to ensure
that the operations are conducied
safely. Different kinds and sizes of op-
erations exist. Thus, - §135.37(a) is
changed so the rule does not apply
when the certificate holder is the only
pilot. Also, §135.37(h} provides for de-
viations. The Administrator may ap-
prove different positions or numbers
of positions if the operation can be
safely performed with fewer or differ-
ent pos.tions than § 135.37(a) requires.
This flexibility also 8 necessary be-
cause of the varying size and complex-
ity of part 135 operations. The FAA
district office handies the request be-
cause they are familiar with the scope
of the certificate holder’s operation.
Before approval, an evaluation is made
to determine if 8 safe operation can be
conducted, o

Beveral commenters object to requir-
ing the address of persons listed in
§ 135.37(c)(2). This comment has merit
and the reqguirement is deleted.

One commenter states §135.37 is
more siringent than similar require-
ments in part 121, but fails to explain
that contention.

§135.39 Management personnel quali-
Sfications. (Proposed § 135.41.)

Commenters on §§ 135.39 (a) and (b)
object to requiring the director of op-
erations and the chief pilot to hold an
airline transport pilot (ATP) certifi-
cate, Most of these comments are from
small operators or operators who are
not authorized to operate under IFR.
Not all types of operations require an
ATP certificate (see § 135.243ca)). ATP
certificates are required for the pilot
in comnmand in passenger-carrying op-
erations of turbojet airplanes, multien-
gine airplanes operated by commuter
alr carriers and airplanes with a pas-
senger seating configuration, exclud-
ing any pilot seat, of 10 or more. The
pilot_in command of any other oper-
ation must hold only a commercial
pilot certificate with an instrument
rating. The same concepi that applies
to pilot in command standards should
epply to management personnel quali-
fications. :

The director of operations must hold
or have held a pilot certificate equal to
the chief pilot’s for the operations the
certificate holder conducts, Although
the pilot certificate an Individual
holds does not refiect the person's
management capability, the holder of
an ATP ceriificate hes the broader
operatfonal backeround necessary for
a more complex operation. Thus, if
the certificate holder conducts any op--
eration requiring the pilot in com-
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mand to hold an ATP certificate, then
the director of operations and the
chie? pilot must have an ATP certifi-
cate. If the certificate holder does not
conduct an operation requiring the
pilot in command to hold an ATP cer-
tificate, then the director of operation
and the chief pilot must have only s
commercial pilot certificate.

Some commenters claim requiring
tle director of operations to hoid an
ATP certificate precludes the use of
highly qualified persons who cannot
meet first-class medicsl certification
requirements. These comme=nters sug-
gest the rule allow a person to serve as
director of cperations if that person
has held an ATP certificate in the
past. This comment has merit and the
rule is changed to ailow that.

Many commenters object to requir-
irg both the director of operations
and chief pilot to “know" the contents
of the manual,. They claim this implies
that the person must be able Lo quote
the mannal verbatim. They state the
rule may create liability problems.
They recommeng the word “familiar”
be used instead of “know"”. The direc-
tor of operations and the chief pilot
should have a good working knowledge
of the manual contents and be more
than merely “familiar” with it. A
larger and more complex certificate
holder normally has a director ol
maintenance who meets the gualifica-
tions of § 135.39(c) even when the cer-
tificate holder has no maintenance fa-
cllity and accomplishes its mainte-
nance under contract. The manage-
ment responsibility is sufficiently com-
plex to require this standard to be met
unless the certificate holder shows
that a deviation would not compro-
mise safety,

Many commenters on § 135.39(bX3)
state that requiring the director of
maintenance to have 1 year of current
experience In the “type’ of aircraft
used by the certificate holder is bur-
densome. Under part 1, “type” means
make and model. The make and model
of aircraft used_in air taxi operations
are changed frequently. The com-

ments have merit and the words “cate- '

gory and class” are substituted for the
word “type.”

§13584%3 Crewmember certificate: n-

ternaticnal operations: opplica- -

tion and issue. (Proposed § 135.45.)

Commenters object to §135.43 be.
cause it Is unnecessary and requires
additional paperwork. There is an In-
creasing amount of international ac-
tivity by U.8. air taxl operators. The
crewmember certificate Is a convenient
means to identify U.S. crewmembers.
The certification process Is brief and Is
not necessary unless the operator be-
Heves that it would benefit crew-
members. A similar system exists in
part 121. However, the proposed rule
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requires reissuance of a certificate at

the conclusion of each assignment,

Bection 135.43(c} is revised to allow
the crewmember to retain the certifi-
cate until employment with the certif-
fcate holder terminates. Also,
§ 135.43(c) allows the holder to submit
the certificate for cancellation to the
Airman Certiffcation Branch, Qklaho-
ma City, Okla. -

SUBPART B-—FLIGHT QPERATIONS

§135.83 Recordkeeping requirements.
(Proposed § 135.49.)

Most cornmenters on § 135.63 oppose |

it. They mainly object to INight and
duty time recordkeeping under
§135.83(a)4Xvii) contending that the
rule is too stringent, cannct be equally
enforeced, is structured for air carrier
operations, should not apply to on-
demand operators, and imposes an
undue burden onh certificate holders
having two or more pilots, Since flight
and duty time limitations proposals
have bheen deferred, assocfated
changes In recordkeeping require-
ments are also deferred.

The commenters do not cite ade-
guate examples In support of their po-
sition, A primary objective of the rule
is to produce the minimum records
needed for the FAA to obhjectively
judge compliance with the Federal
Aviation Regulations and thus insure
safety in part 135 operations. These
records alsq provide information that
is necessary to conduct daily oper-
ations to schedule crews and mainte-
nance and to conduct other activities
where current data is needed to oper-
ate safely. The rule requires some ad-
ditional recordkeeping, but that is jus-
tified by the broader scope of air taxi
operations under revised part 135.
This Is minimal and s pot an undue
burden. It is necessary for operators to
maintain a safe operation and for the
FAA to monitor the operator and to
conduct surveillance,

Other commenters object to extend-
ing the record retention period to 12
months in $135.63(b). These com-
ments have merit. The pilot records
specified in § 135.63¢a)(4) must be kept
for at least 12 months to estzblish a
continuity for dates and resulis of
competency and proficlency checks.
Some pilots used In part 135 oper-
ations must take competency checks
only once in each 12-month period
under §135.293¢h). A record Is neces-
sary to establish that they have ac-
complished the required check until
the next check. Section 135.63¢h) is
changed to require retenticn of
§135.63(aX3) records for at least 6
months and §135.63(aX4) records for
st least 12 months.

Commenters on § 135.63 (¢} and (d)
object to preparing a load manifest for

multiengine aireraft. They also object

to mailing (at the takeoff airport) a

copy to the certificate holder or re-
taining a copy at the airport until
completion of the flight. They argue
that this generates more paperwork
and that many airports have neither
mafl facilities nof a place to keep 2
copy of the manifest. Safety requires
preparation of a load manifest for
multiengine aircraft. The loading
characteristics are critical for many
multiengine aircraft now in use, or
that will be used under revised part
135. Requiring a load manifest be com-
pleted before each takeoff insures that
critical loading factors for multiengine
aircraft are reviewed and the maxi-
mum weight and center of gravity are
within approved limits. Because the
mailing or retention requirement may
Impose a hardship on some certificate
holders, that requirement Is deleted.
The last sentence of proposed
$135.63{cX5) Is revised to be consistent
with the first sentence (“to a loading
schedule or other approved method™),
Also, §135.863(aX4)i} Is revised to be
consistent with subpart G.

§135.65 Reporiing of mechanical irre-
gularities, (Proposed § 135.53.)

Several commenters on § 135.65 state
that they would welcome a rule pat.
terned on §§121.563 and 121.701, but
many of their objections also would
apply to those sections, Several com-
menters want an explanation of the
difference between a maintenance
“log’ under §135.65 (a), (b), and (¢)
and a maintenance ‘“'record” under
§ 135.65(d), The maintenance “log” is a
maintenance “record” as the term is
used in § 135.65¢d).

Other commenters contend that the
rule requires the keeping of duplicate
aircraft records. Secilon 135.65 gov-
erns the recording, deferral, and cor-
rection of mechanical irregularities on
aircraft used under part 135. The rule
provides appropriate flight and main-
tenance personnel with a record of the
continuipg mechanical performance of
the aircraft. Section 135.3(a) applies
§91.173 to operations under part 135.
Thus, §§ 91.173 and 135.439 collectively
govern all [nspections, maintenance,
repairs, and alierations under part .
135.

HSome commenters contend that
$135.65(d) means that the mainte-
nance “log” must be kept aboard an
aircraft “forever.” Section 135,85¢d)
requires only that each certificale
holder must have a procedure in its
manual for keeping copies of the
maintenance log in the alreraft. It is
intended that this procedure provide
for presence in the aircraft of mainte-
nance information neacessary for safe
operation of & particular flight. It is
not intended that unnecessary infor-
mation be retained in the aircraft,

Several commenters contend that re-
quiring small operators to keep de-
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tailed records is a significant burden.
No substantial evidence was presented
to support that claim. The rule in-
creases the awareness of the certifi-
cate holder and its flight and ground
personnel concerning the mechanical
performance of each aircraft. This
rule assists the certificate holder in
executing {ts primary responsibility
for maintaining its alrcraft fn an air-
worthy condition and in accordance
with it& manual. This ruie siso heips
insure that mechanical irregularities
are noted and corrected without delay.
Several commenters object to
§ 135.65(b) requiriig a fligitt crew-
member to log each irregularity noted
and then to 1ook at the same irreguiar-
ity after landing. The rule is changed
to elimninate that. Several other com-
menters suggest that the words
. “before each flight” be used in
§ 135.65(hb) and this change also is
made. Seclion 135.65(¢) is revised to
clearly require a description of the re-
cordation, - deferral, or corrective
aclion taken as to 3 mechanical irregu-
larity in accordance with part 43. Sec¢-
tiorn 135.65¢d) is revised to clearly re-
quire the aircraft maintenance Ing to
be carried on board the aircraft to
whiich it applies.

§135.67 Reporting potentially hao-
“ardous meteorological conditions
and i{rregularities of communica-
tions or navigetion focilities. (Pro
posed § 135.55.) -

Almost all commenters on §135.67
oppose it but agree that it represents
good operating practice, They suggest
that 2 good ocperating practice should
not be a regulation but rather a part
of the Airman's Infoermation Manual
or an advisory circular, Several com-
menters contend that §91.125 makes
$135.67 unnecessary. Section 81.125
anplies only to flight under IFR in
cosorclicd airspace. Section 135.67 ap-
plies to all operations conducted under
part 135, The rule enhances safety and
is consistent with the effort to im-
prove the level of safely in part 1356
operations, A similar rule, in part 121,
works to insure that these conditions
and irregularities are reported and no
problems of compliance exist,

§ 135.69 Restriction or suspension of
operctions, Conliruation of flight
in an emergency. (Proposed
8135.57.)

Comumenters on §135.89¢(h) recom-
mend that the rule allow a flight to
continue toward an airport when the
certificate holder or the piloi in com-
mand has reascnabie assurance that
the hazardous condilion will be cor-
rected by the estimated time of arrival
and th:at a suitable alternate girport is
available to the flight. Another com-
menter contends that a routine occur-
rence (for example, a deer cn the
runway) will give rise to an “emergen-
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cy” and a report would have to be filed
under § 135.19. The first comment has
merit if continuation of the flight does
not constitute an emergency under
§135.19. However, an alternate alrport
is not necessary in this situation. See-
tion 135.69¢b) is revised to allow this.
The change also resolves the concerns
of the second commenter.

§ 135.756 Imspeclors credeniials: Ad-
mission lo pilols compariment:
forward observer’s seut, (Proposed
§135.62.)

Commenters on §135.75 are con-
cerned Lhat FAA inspectors would,
without notice, “bump” revenue pas-
sengers or cause cargo Lo be removed
from the ailrcraft to accommodate
them, They are needlessly alarmed.
Proposed en rcute inspections are co-
ordinated with the certificate holder
well ahead of the proposed schedule to
avoid, if at all possible, the need for gn
inspector to occupy a revenue passen-
ger seat. For the FAA to properly dis-
charge its responsibilities to the
public, however, FAA inspectors must
have the authority for access to the
piiet compartment of an aircraft oper-
ated under revised part 135,

Some commenters on §135.75(a) be-
lieve that a provision ilke §121.547
should be added to indicate that the
pilot in command has the authority to
exclude any person from the flight
deck in the interest of safety. This
comment has merit and § 133.T5¢) Is
changed to reflect that.

Some commenters on § 135.795¢(b) be-
lieve the words “appropriate communij-
cations eguipment” provided for the
inspector, mean complete transmitting
and receiving capability. They supgest
that the language be changed to re-
quire only equipment necessary to
monitor ATC communications, Section
135.75/0) makes it clear that either a
headset or a speaker for the inspector
to monitor crew communications is re-
quired but that a transmitter is not.

§ 135.77 Responsibility for operation-
al conirol. (Proposed § 135.65.)

Many commenters on §135.77 -ask
what the term “operational control”
means. “Operational control” is de-
fined in Part 1. Section 135.77 states
that the certificate holder is responsi-
ble for operational conirocl, but may
delegate authority to exercise oper-
ational control to ancther person, This
delegation of authority does not re-
lieve the certificate holder of the re-
sponsibility for operational control.

Scme commenters object to listing
each person who exercises operational
control for the certificate holder.
Operational experience under part 121
shows that this does not lead to an un-
regsonable number of revisions to
marnuals,

One commenter states that §135.77
appears to be more stringent than
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$121.537. Bection 121.537 requires sup-
plemental air carriers and commercial
operators to list each person author-
ized to exercise operational control,
just as §135.77 does. Section 135.77 is
clarified to require the name and title
of each person authorized by the cer-
tificate holder to exercise operational
control to be listed in the manual.,

Several commenters believe that au-
thority to exercise operational contrel
confers a labor provision but did not
explain their position., The FAA has
reviewed this provision in light of this
comment. ‘This section provides that
the certificate holder is responsible for
operational control and must list in
the manual the name and title of each
person authorized to exercise oper-
ational contrel. The rule does not re-
strict the certificate holder's exercise
of judgment in determining who is au-
thorized to exercise operational con-
tol.

8 135.81 Inforning personnel of oper
ational information and appropri-
te changes, (Proposed § 135.69.)

Many commenters on § 135.81 object
to proposed paragraph (L), They state
that the rule is unacceptable and un-
manageable, Some commenters argue
the rule will increase the operator's li-
ability but do not explain why. Other
commenters suggest changes to make
the rule more acceptable, These com-
ments have merit because part 135
does not contain flight folowing rules
and there js no practical means to
update the information once a flight
departs. Proposed paregraph () is
withdrawn. Section 13581(a) is
changed to allow use ol chart supple-
ments in Alaska and the Pacific in-
stead of the Airman’s Information
Manual!, Section 135.81l{c) is revised
for consistency.

$135.85 Carringe of persons without
compliance with the passenger-car-
rying provisions of this part. (Pro-
posed § 135.73.)

Commenters on § 135.85 suggest that
proposed paragraph (b) read, “compa-
ny employee.” This comment has
merit and the narrow change suggest-
ed gives greater flexibility to the oper-
ator without compromising safety.
The words, “or other employee of the
certificate holder” are added to
§ 135.85(a) and proposed paragraph (b)
is withdrawn.

Commenters recommend adgditional
categories of persons who could be car-
ried aboard an aircraft without meet-
ing the passenger-carrying reguire-
ments of part 135. Additional excep-
tions to passenger-carrying require-
ments beyond the limited exception
made above would not be (n the public
interest and would compromise safety.
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$135.87 Carriage of cargo including
carry-on baoggage. (Proposed
§135.75.) :

Two commenters on § 135.87 object
hecause the rule applies to “any” air-
craft. One suggest the section apply to
aircraft carrying 10 passengers or
more, The other suggests the section
apply to aircraft carrying 20 passen-
gers or more. Section 135.87 applies to
any aircraft carrying cargo, including
carry-on baggage, under part 135, The
ability to store carry-on baggage in the
passenger compartment of an aircraft
certificated under part 25 often is
greater than the ability to store carry-
on baggage in the passenger compart-
ment of an aircraft certificated under
part 23. Loose items in the aisle or at
the passenper’s feet during flight
under part 135 are a potential hazard
to occupants of the aircraft in the
event of an emergency evacuation,

One commenter ohjects because the
rule is “unrealistic and mechanically
impossible because of seat size and
design™ in small aircraft. If the seat
gize or design of an aircraft makes the
storage of carry-on baggage items be-
neath the seats on that aircraft impos-
sible or impractical, then those items
may not be placed beneath the seats.
If the aircraft seat size and design
allows the storage of carry-on baggage
ftems beneath the seat, then the cer-
tificate holder may allow under-seat
storage. If this is done, then the seats
must be fitted with a means to prevent
articles stowed under them from slid-
ing under crash impacts severe enough
to produce the ultimate inertia forces
specified in the emergency landing
condition regulation under which the
aircraft is certificated. The eertifica-
tion criteria in both §§23.561 and
25.561 require consideration for for-
ward, sideward and downward motion,
Part 135 does not require use of the
under-seat area for stowing carry-on
bageage, but that is allowed if the
stated conditions are met. The rule is
changed to clearly reflect its applica.
_ bility to carry-on baggage. Also, the

word “forward” is deleted In
§ 135.87¢dh.

One commenter states that it knows
of no oecasion in which the aisle of an
aireraft was blocked by the placement
of carry-on baggage. This commenter
also states that it is difficult to believe
that carry-on baggage could or would
hinder the emergency evacuation of a
small aireraft such as a four-passenger
single-engine airplane., Section 135.87

insures that occupants aboard an air-
craft are afforded the highest safety
protection reasonably commensurate
with the least possible burden. Passen-
gers of an aircraft operated under part
135 should not needlessly be injured
by unstowed items and should be able
to exit the aircraft as rapidly ss possi-
ble in the event of a survivable acci-

~
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dent. Proper stowage of articles can
prevent injuries from flying objects
during alr turbulence.  Section
135.8%(c) 1) Is changed to distinguish
between securing cargo and securing
carry-on baggage.

One commenter states § 135.87e) is
unclear and recommends deletion. The
rule has been reviewed and it Is clear,
It prohibits persons from loading
cargo in & way that prevents a crew-
member from extinguishing a fire in
flight.

§135.89 Pilot reguirements: Use of
orygen. (Proposed § 135.77.)

Some commenters oppose combining
the requirements for pressurized and
unpressurized aircraft. They urge re-
taining the current reguirements. In-
herent differences exist in operating
characteristics between pressurized
and unpressurized aircraft. A distine-
tion should be made between them.
Current §135.97 contains require-
ments for pilot's use of oxygen and
current $135.129 contains oxygen
equipment requirements. Both have
separate provisions for pressurized and
unpressuriged aircraft. Section 135.89
is revised to carry forward this distine-
tion, is limited to the use of oxygen
only for pilots and the title is changed.
Passenger oxygen equipment require-
ments are adopted in § 135,157,

Two commenters state §135.89
should reguire that at least one pilot
must wear an oxygen mask whenever
8 pressurized sircraft is operating
above flight level 350. They cite the
potential for rapid depressurization in
a relatively small volume aireraft. This
comment has merit and §135.89 re-
mains essentially the same as the cur-
rent § 135.83.

§135.81 Oxygen for medical use by
passengers. (Proposed § 135.79.)

One commenter on § 135.91 believes
the rule should require maintenance
of liquid type oxygen only. The prob-
lem of possible internal contamination
exists with both liguid and gaseous
oxygen containers.

One commenter on §135.91(a)X1)(i)
suggests that the rule require the
equipment to be both an approved
type and In conformity with title 49
CFRR because more than one standard
appears to be required. Ancther com-
menter states § 135.91(a)X1Xi) was not
necessary, The rule is more fiexible
because the certificate holder may
either get FAA approval or meet the
requirements of Title 49 CFR Parts
171, 172, and 173, except § 173.24(a)1).
Either standard of safety is acceptable
for the safe carriage and operation of
medical oxygen.

§13593 Autopilol: "Minimum alti-
tudes for use, (Proposed § 135.81.}

Some airplanes with autopilots do
not have, and are not required to have,

an airplane flight manual. To reflect
this, the words “approved airplane
flight manual or eqguivalent” are used
in §135.83. The words “en route” are
deleted from §135.93(a) because the
rule applies Lo all operations other
than approaches,

The rule is rewritten for clarity, Pro-
posed paragraphs (bX1), (b)2), and (¢}
are adopted as §§135.93 (b), (¢), and
(d), respectively. Section 135.93(b) pro-
vides for instrument approaches other
than ILS. Section 135.93(c) provides
for ILS epproaches with an approach
eoupler.

§13595 Airmen: Limitations on use
of services. (Proposed § 135.82.)

Nearly all of the commenters on pro-
posed paragraph (a)2) oppose it be-
cause it is redundant and because it
duptlicates B£61.3 (a) and {(¢). They
argue that requiring a certificate
heolder to inspect a pilot’s certificate
before each operation is unreasonable
and will be difficult, if not Impossible,
to administer. These comments have
merit and proposed paragraph (a)(2) is
withdrawn. -

$135.103 Erxception to second in com-
mand requirement’ IFR oper-
ations. (Proposed § 135.91.)

Commenters on §135.103 state shat
it is not understandable, needs to be
revised or withdrasm completely, is in-
appropriate for multiengine aircraft
and is frequently mbused, The com-
ments of the National Transportation
Bafety Board cite the field investiga-
tion phase of the Board’s “Air Taxi
Study” (NTSB-AAS 72-8). The
Board’s comments are similar to
others. The Board recommends that
§ 136.103 either be rempved from the
rules or rewritten so it is not misun-
derstood or misapplied.

Current §135.75 provides flexibility
to part 135 operators by allowing lim-
ited IFR operations without a second
in command. Experience under part
135 shows these operations can be con-
ducted safely. The rule continues to
allow them. The comments recom-
mending clarification of this rule have
merit. Section 135.103 is rewritten to
make it clearer, simpler, and easier to
meet. This should make flight plan-
ning easier. Sections 135.103 (a), (b),
and (c)} contain the rules for takeoff,
en route and approach operations, re-
spectively. Section 135.103(d) contains
the general reqiuirements for the air-
craft, pilot and ATC clearances.

Section 135.105(a) is clarified to re-
flect that s second in command is
always required under §$§135.99 and
135.105. i

$135.105 Ezxception lo second in com-
mand requirement: Approval for
use of autopilot system. (Proposed
§135.93)
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One commenter on §135.105 claims
the use of an autopilot is no substitute
for the increased safety margin two
pilcts afford for communications, navi-
gation, system monitoring and emer-
geney sitvations, especially in multien.
gine aircraft. Section 135.105(cX¥2) re-
quires each certificate holder to show
that coperations using an autopiiot can
be conducted safely. The comunenter
presents insufficient evidence of ad-
verse operational experience in single-
pilot - opzrations with an autopiiot to
Justify withdrawal of the rule,

One commenter phjects to
§135.105(b) because the opcrations
specifications must be amended cach

tirne there is 8 change in aireraft, The -

- commenter belleves this is unneecessar-
fly eomplicated. This commeni has
merit and that part of § 135.105¢(b) s
withdravn. .

§135.102 Filot in command or second
in command, Designaiion re-
quired, (Proposed § 135.97.)

Althouzh adoption of subpart ¥ is
deferred as discussed there, propoced
- $135.215{2) is more germane to {light
operations than to flight time limita-
tions. Ths rule is adopted as
§ 135.162:0).

§135.115 HMonipulation of conirols,
(Proposed § 135.103.)

Several commenters on §125.110(a)
suggest that o pllot who manipulates
the conirols should be gqualified in
that aircraft. This comment has merit
and § 155.1154a) is revised,

One commenter on §135.115(b) as-
serts a 1lod in command cannot deter-
mine whether an authorized safety
represenistive of the Admiristrator
can safely handle the cornirols of an
aircraft. The pilot In command may
make any reasonable inguiries which
- are deenved necessary to  sscertain
pitdt qualifications. Another com-
menter contends that a safety repre-
sentative of the Adminisirator should
not manipulale the controls during a
passenger-carrying  flight, Seclion
135.115¢b) is similar to §121.545%h)
which has not created any problems
since it was adopted in 1967,

One commenter opposes the rule be-
cause the pilot in command should
insure no unzuthorized perscn manip-
_ ulates the conirols. Another com-
menter suggesis the rule allow a pro-
spective aircrzft purchaser wto i3 ap-
propriztcly rated to maninulate the
controds, Safety requires strict control
of these aclions during those flights
and addiiional exceptions are not jus-
tified.

One commenter asks whalt “gualified
in the airerpft” means, A peorson Is
guzlilied in the aircraft if that person
holds a pilot certificate with the ap-
propriate catemory, class, and {ype
rating for the aireraft cnerated and
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also meets the recency of'experienee
requirements for that alreraft.

§135.117 Briefing ©f passengers
before flight. (Proposed § 135.105.)

' Most commenters on §135.117(a)

" object to the word orally” and assert

that printed briefing cards are satis-
faciory and do not compromise safety.
Commenters &lso contend the rule is
more resirictive than part 121 -but
present no other rationale. Part 121
requires oral briefing of passengers
before takeoff. An oral briefing In-
sure; that passengers are adequately
informed of basic information essen-
tial Lo their safety,

Other commenters are concerned
that §§135.117Ca) (4), (6), and (8) mean
that actupl demonstrations are re-

quired to show the mechanical means .

fcr opening doors and exits, the use of
flotation gear, and the operation of
fire extinguishers, Section 135.117(a)
requires only thal the pilot {n com-
mand insure that passengers are grally
briefed,

"Two commenters state the rule
shiould use the word * crewmember” in-
stead of "'pilot in command.” The pilot
in command is responsible for the op-
eraticn and safety ol the alrcrafi
during flight time, The pilet in com-
mand should als¢ be responsible for
the briefing before the flight.

Th= National Transportation Safety
Board states that the rule should re-
quire both oral briefings and printed
cards, The information required under
§ 135117 (1) and (2) should be avalil-
able in the form of printed cards to
insure clear cemmunication of detalied
information. The Board’s comments
have merit and §135.117(¢) is changed
to accompiisi: this.

. Qther coinmenters note that 10,000
feet” in §135.117(aXT7) should be
“12,000 feot” for consistency with
other ruies in part 135, The comment
has merit and the rule is changed.

3135121 Alcohalic  beverages.
posed § 135.109,)

Propostd paragrabh (d) requires op-
erators to 1eport within 5 days certain
incidents under § 135.121. The require-
ment was established In current
£135.115 to enable the FAA to deter-
mine if changes to the rule would be
needed Lo control the conduct of pas-
sengers. The report has served its pur-
pose end is no longer necessary. Pro-
posed paragraph (d) is withdrawn.

§155.123 Emergency end emergency

(Pro-

cvacuation dulies. {Proposed
§135.713)
Mazt eommenters ohject to the

words “shall show"™ in §125.123(n) be-
cause showing earh emergency func-
tient can be accomplished is unreason-
able and impractical. This comment
has merit and the word “insure” is
substituted for the word “show.” Pro-
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posed paragraph (b) is withdrawn be-

cause it duplicates § 135.21(b)(13).

SUBPART C—AIRCRAFT AND EQUIPMENT

§135.143 QGeneral requirements. (Pro-
posed §135.117.)

The few commenters on § 135.143(b)
were confused by the words “for single
engine aircraft.” These words are un-
necessary and are deleted, Bowever,
§135.179 provides for a minimum
equipment list for multiengine aircraft
and that iz an exception to
§ 135.143(b). To make that clear, the
lepd-in phrase of that paragraph is
changed to read: “Except as provided
in § 135.179, no person may operate an
alrcraft *** "

§135.14% Aircrast proviné tests. (Pro-
posed § 135.121.)

The language of £§135.145 (a) and
(¢) is not parallel. Tc correct this, the
phrase “is not considered to be of simi-
lar design™ 1s used in § 135.145(c) in-
stend of the phrase “is considered to
be materially altered in design.” Also,
proposed paragraph (d) is obsolete and
is withdrawsm.

§135.140 Egquipment requirements:
Goneral, (Proposed § 135.125.)

A fcw commenters oppose requiring
a third attitude gyro for turbojet air-
mars=: because it is an unacceptable
economic burden and {t is unnecessary
vhen the aircraft already has two of
them, each on a different power
source, The third aititude gyro is nec-
essary to provide a margin of safety
not otherwise available if the primary
instrument system fails. This require-
ment is retained, Section 135.14%(c) is
revised to make clear that this third
instrument must  be  electrically
powered,

Other commrenters object to requir-
ing a lockable door. They state that a
locked édaor has not deterred hijackers
of large, air carrier aircraft and that a
locked door reduces the possibility of
safe egress of passengers under certain
conditions after an accident. After re-
viewing the cost of instaiiing the lock-
able door against the resulting bene-
fits, the FAA is persuaded that the re-
guirement dnes not contribute signifi-
cantly to safety in part 135 encrations.
The interior desirm of somie aircraft
makes instaliation difficult and expen-
sive to comnplete. Although Llie pronos-
al is withdrawn, the FAA enccuraoes
operators to not remoeve a lnckabie
door now installed and to continue to
use it,

One commentar suggests that the
public address system  reguirement
sheuld apply only to opstators of mul-
tienzine aircraft under 14 CFF Part
298, Another commenter balieves that
the distinection should be at the 10 pas-
senger sratb level, not at the 19 passen-
gor seat level. Amendment 121-1G5 (38
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FR 21493, Aug. 9, 1973) requires air-
planes having a passenger seating ca-
pacity of more than 19 to be equipped
with an approved public address
system and interphone system. Under
current §135.2, this amendment ap-
plies to part 135 operators using large
pirplanes tiiat have a passenger seat-
ing capacity greater than 19. Section
135.145/d) achieves consistency in part
135 by not differentiating beiween
small and large aircraft but by using a
19 passenger seating configuration as
the dividing point. In smaller aircraft,
the crew can eastly communicate with
the passengers without the use c¢f a
public address system and interphone
system.

One commenter expresses concerh
that 8135.149(e) is too open-ended,
allows individual FAA inspectors to
make arbitrary decisions, and gives
them uniimited authority to require
any type equipment. The rule gives
the Administrator flexibility to re-
quire any additional equipment which
is necessary in the interest of safety.
Specific guidance i{s furnished to FAA
inspectors about the administration of
§135.149.

§135.151 Cockpit wvoice recorders.
(Proposed § 135.125.)

The majority of commenters strong-
1y oppaose requiring a cockpit voice re-
corder (CVR) and a flight data record-
er (FDR). The reasons they cite are:
The CVR and FDR impose unaccepta-
ble economic burden; they cause air-
craft to be out of service during equip-
ment repair; and they provide infor-
mation for accident Investigations
“after the fact” and thus do not en-
hance the safety of a particular flight.

On the other hand, the National
Transportation Safety Board recom-
mends that the CVR and FDR re-
quirements should apply to all aireraft
capabile of carrying 10 or more passen-
gers. The Board states that the data
obtained from the CVR and FDR has
enabled it to determine the causes of
airframe and system failures, environ-
mental effects and operational defi-
ciencies. The Board states that this
has led to corrective actions in oper-
ational and air traffic control and in
product design. The Board mentions
that the inability to accurately deter-
mine the cause of an accident may
result in liability to the manufacturer,
the operator, or the Federal Govern-
ment. One commenter supports the
CVR and FDR for scheduled commut-
er operators because of the impor-
tance these devices have in determin-
ing the probable cause of an accident.
Another commenter belleves the CVR
has more potential usefulness in acci-
dent investigations,

Certain benefits could be realized by
the use of the CVR and FDR. The
commenters cite no accidents involv-
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ing commuter aircraft or aircraft capa-
ble of carrying 10 or more passengers
in which the FDR and CVR informa-
tion was essential to determining the
probable cause of the accident. Experi-
ence during accident Investigation
shows the flight path of an aircraft
can be duplicated without the aid of
FDR data. On the other hand, CVR
recordings provide information about
crewmember actions in the pilot com-
partment before the accident and this
record is not otherwise available. Alse,
CVR equipment is lighter in weight
and less costly than FDR equipment.
Considering all the comments re-
ceived, the justification submitted op-
posing the FDR requjrement, and an
analysis of the costs versus benefits,
safety of flight {s not compromised by
withdrawing the reguirement for a
FDR. However, considering the com-
ments, justification and cost versus
benefits of the CVR, and the fact that
the CVR provides an acceptable level
of accident investigation information
for turbojet airplanes with 10 or more
passenger seats, the requirement for
the CVR is retained In new §135.151.

§135.153 Ground proximily warning
system. (Proposed § 135.125.)

The majority of the comments re-
ceived oppose the requirement for a
ground proximity warning system
(GPWS) because it is not jJustified
based on benefit versus cost. They also
state the GPWS has a history of poor
performance. One commenter states
that all commuter aircraft should be
equipped with a CPWS. Another com-
menter states that a GPWS should be
required on all aireraft capable of car-
rying 10 or more passengers, not just
turbaojet sirplanes of that size.

The GPWS of today reflects the
state-of-the-art. Reliable systems are
available and their maintenance
should pose no significant problem or
require excessive downtime. Further,

the GPWS contributes directly to the -

safety of flight, Experience demon-
strates that the GPWS is beneficial as
a warning device for crews to avoid ac-
cidents In large aircraft operations
under part 121. Because of the com-
plexity, size, speed, and [light per-
formance characteristics of turbojet
airpianes, a GPWS is required for tur-
bojet zirplanes with 10 or more pas-
senger seats In new §135.153. To give
nmore flexibility to the certificate

‘holder, §135.153(b} allows the use of

an alternate warning system teo that
approved under § 37.201. The slternate
system must have the approval of the
Director, Flight Stendards Service.
Although limited benefits might be
realized by requiring the GPWS in all
aireraft, Installation of the GPWS in
smaller gircraft is not warranted at
this time based on the cost of installa-

tion, maintenance, and

weight penalties.

§ 135.155 Fire extinguishers. Passen-
ger-carrying airerafl. (Proposed
§135122.)

Most commenters on § 135,155 obhject
to requiring two fire extinguishers in
aircraft having a passenger seating
configuration of more than 6 but less
than 31. Operators now using aircraft
carrying six passengers state that the
cabin configuration gives the crew
easy access tO the passenger area in an
emergency. The majority of the com-
menters state that the rule should re-
guire two fire extinguishers onboard
an aireraft with & passenger scating
configuration of 10 or more. Some
commenters observe that only one fire
extinguisher is needed if it is aceossi-

le to both crew and passengers.
Others belleve the rule should specify
the least toxic agent must be used.
Comuments received on & proposed
amendment to current §135.161 in
Notice 78-28 (41 FR 56280; Deec. 27,
1978) were 21s0 considered.

Only one fire extinguisher is neces-
sary on an gircraft having 2 passenger
seating configuration of nine or less. It
is accessible to passengers or the crew
in this size aircraft. However, safety
requires two fire extinguishers on an
aireraft having a passenger seating
configuration of 10 or more, so the ex-
tinguishers are readily accessible to
crewmembers or passengers.

The matter of toxicity is best left to
the judgment of the operator. Many
different extinguishing agents exist.
Each has its own distinct advantages.
With proper procedures and precau-
tions, some toxic fire extinguishing
agents can be used effectively. Of
course, there is contirol because the
FAA approves the type of fire extin.
guisher used. ’

§135.157 Oxygen egquipmeni require-
ments, (Proposed § 135.129.)

Some commenters cppose combining
the requirements for pressurized and
unpressurized aircraft. They urge re-
taining the current requirements. The
commenters also state that if the rule
is adopted, certain pressurized aircraft
now in service would require costly
modifications which are not justified
in the interest of safety. Inherent dif-
ferences exist In operating characteris-
tics between pressurized and unpres-
surized aircraft. A distinction should
be made between them. Current
§135.77 contalns requirements for
pilot's use of oxygen and current
$135.129 contains oxygen equipment
requirements. Both have separate pro-
visions for pressurized and unpressur-
ized aircraft. Section 135.157 is revised
to carry forward this distinction.

Several commenters object to requir-
ing pressure demand oxygen breathing
equipment. Other commenters note

operating

FEDERAL REGISTER, VOL. 43, NO, 196—TUESDAY, OCIODEI 10, 1978



the rule includes deslgn criteria for
oxygen sysiems already included in
parts 23 and 25. The reguirement
should not be in the operating ruies
and it is withdrawn.

Numercus commenters object to re-
quiring supplemental oxygen for each
passenger above 12,000 feet MSL.
These comments have merit and
§135.157(a) Is revised to reguire that
10 percent of the occupaniz {(other
than a pilot) must ‘have supplemental
oxyeen between 10,000 feet and 15,000
feet MSL. Euch occupant (other than
a pllot) must have supplemental
oxygen above 15,000 feet MSL. This
paraliels current $§121.327(e) and
121.329¢c).

Sertion 135.157(bX1) is adopted In
this subpart irstesd of in § 135.89 be-
cause it is a passenger OXygen eguip-
ment requirement.

One commenter states
§ 135.157(c)(3}, which ailows the flight
crewmembers to use undijuted oxygen
at their discretion, requires the re-
placement of crew mesks. The com-
menter clainis this is an unreasonable
burden. Allowing the flight crew-
member to select undiluted oxygen
may be a burden to an operator who
now uses continucus flow systems
which do not have this design feature.
However, the potential need for the
pilots to select undiluted oxygen is sig-
nificant at altitudes above 25,600 feet,
Thus, §135.157(cx3) requires the
oxygen equipment to have a means to
allow the pilots to use undiluted
oxygen at their discretion at altitud
above 25,000 feet. -

§135.159 Eguipmeni requirements.
Carrying passengers under VFR at
right or uader VFE over-the-top
condilions, (Proposed § 135.131.)

Most  commenters on § 135.150
oppnse applying the gyroscopic instru-
mert {grr0) requirernent to helicop-
ters. They cite the economic burden
resulting from the acquisition, instal-
lation, and maintenance of eyros
which are not now required for heli-
copter VR operations, Only a rela-
tively small percentage of the helicop-
ter operators cenduct VFR night or
over-the-top operations. The cost of
this additional equipment would not
be large because of the small number
of sircraft affected. The installation
cost for each helicopier is not high.

Some cominenters note that the his.
tory of helicopter operations does not
support this rule. To provide an ac-
ceptable level of safety In passenger-
carrying operations, a helicopter must
be ccntrollable during loss of visual
ground reference.

New § 13515 () is added for clarity
and contains the kast sentence in para-
graph (eX3) proposed in notice 77-17.

§135.161 Radio and navigational
equipment. Carrying passengers

RULES AND REGULATIONS

under VFR at night or under VFR
over-the-lop. (Proposed § 135.133.)

Most commenters on  §135.181
oppose requiring radio and navigation-
al equipment for helicopters operating
under VFR at night. They claim that
the limited range of helicopter oper-
ations makes radio and navigational
equipment unnecessary for safely and

that the acquisition and installation of |

that equipment is an undue economic
burden. The requirement for radio
navigational equipment for helicopter
VFR night operations is not necessary
and §135.133 is changed to reflect
that. However, helicopter VFR over-
the-top night operations must be
equipped with proper radio and navi-
gational eguipment to provide an ap-
propriate level of safety In passenger-
carrying operations.

£135.163 Eguipment reguirements:
AtrereSft carrying passengers under
IFR. (Proposed § 135.135.)

One commenter on § 135.183 notes
that an acceptable practice is to
mount generators on the main trans-
mission of helicopters, rather than on
the engine. Section 135.163(g) is re-
vised to allow this.

Other commenters state that
§135.163 prohibits “splitting” gyro in-
struments between electrical and
vacuum sources and that defeats
safety. Por instrument panels with™
both electric and vacuum instruments,
& pump or generator is unable to drive
all gyroscopic instruments. The pilot
must be able to select an energy
source which will drive all gyros if the
other source fails. Anything less under
IFR conditions would derogate safety.
Where & split panel is desired, each
engine must have both a8 generator
and a vacuuin pump.

§135.165 Radio . and navigational
eguipment’ Erxlended overwater or
IFR operations. (Proposed
§135.137)

One commenter on §$135.165 re.
quests relief for inoperative equipment
50 that a flight does not have to be
terminated, The commenter suggests
that deviation be allowed or that the
minimum equipment list in §135.179
apply. The equipment in § 135,165 is
essential to safe extended overwater
and IFR cperations. The need for
maintaining communications during
these operations is essentjal,

Another commenter states some
radio equipment is unable to transmit
and veceive from at least one ground
facility in certain remote areas. This
may occur, but safety requires that
this communications and navigational
capability exist during extended over-
water and IFR operations, )

One commenter asks why two radio
transmitters are required under
§135.165(aX1) when only one is re-
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quired under part 121. Two transmit-
terg are required under part 121, To
provide eguipment Tlexibility,
§135.165(aX5) ne longer reqiires the
navigational recelvers to be VOR re-
ceivers.

§$135.187 Emergency equipment: Ex-
tended overwaler operafions. (Pro-
posed § 135.138.)

One commenter states that
§£135.167(a)1) should read “an ap-
proved life preserver.” The word ‘“ap-
proved” is added.

One commenter believes that “other
flotation means” should not be al-
lowed in place of life preservers. An-
other commenter states that *“other
approved MNotation devices” derogate
safety but provides no rationale.
Other fiotation means (such as buoy-
ant seat cushions) are approved so
safety is not compromised when they
are used. The rule clearly requires
that a life preserver or other flotation
means be easily accessible to the occu-
pants. If a flotation means other than
a life preserver is used, it must be
readily removable from the aircraft.

§135.169 Additional airworthiness re-
quirements, {Proposed § 135.141.)

Notice 7T7-174 (42 FR 56702; October
27, 1977) withdrew proposed para-
graph (e). The same day, the FAA
issued advance notice of proposed ru-
lemaking 77-25 (42 FR 56702: October
27, 1977) requesting recommendations
concerning possible changes in eertifi-
cation regquirements for certain small
airplanes used in part 135 operations.

Proposed paragraph (¢) prohibited
the introduction of a new small air-
plane, with a passenger seating con-
figuration of 10 or more, into part 135
operation after August 19, 1977, unless
that airplane was {ype certificated in
the transport category. That proposal
1s withdrawn at this time. This issue
will be considered in the rulemaking
based on the public response to hotice
T7-25.

For nonpart 256 small airplanes type
certificated for 10 or more seats, pro-
posed paragraph {d) prohibited an in-
crease In the passenger seating con-
figuration in part 135 operations above
the number of seats approved for part
135 service prior to August 19, 1977, As
adopted, §135.16%(¢c) also allows seat-
Ing increases up to 19 seats, if the air-
plane is shown to comply with appen-
dix A. This change allows operators to
Increase the number of passenger
seats in their existing airplanes, but
requires them to demonstrate compli-
ance with the additional airworthiness
requirements in appendix A. The rule
advances safety in part 135 operation
while not wunduly inhabiting the
growth of the air taxi industry. The
FAA expects to propose rules based on
notice 77-25 in the near future and
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may be considered further during that
rulemaking,

$135.171 Shoulder harness installa-
tion at flight crewmember stations.
(Proposed § 135.143.)

A few commenters on § 135.171 sug-
gest that the shoulder harness re-
quirement apply to all operations
under part 135. This alternative was
considered during the development of
notice 77-17, but the study revealed
this action would have & significant
economic impact on part 135 opera-
tors. Therefore, §135.171 is limited to
turbojets and larger passenger-carry-
ing airplanes (10 seats or more). Sec-
tion 91.33¢(b)(13) requires each stand-
ard category small airplane manufac-
tured after July 18, 1978, to have both
front seats equipped with shoulder
harnesses. If an airplane is equipped
with a shoulder harness, a flight crew-
member must fasten the shoulder har-
ness for each takeoff and landing
unless the crewmember cannot per-
form necessary duties with the har-
ness fastened. This applies {o all part
135 operations.

A considerable number of aircraft
now in use have shoulder harnesses in-
_stalled. Other owners are encouraged
to install shoulder harnesses since
they are a proven safety item. Al-
though it might be desirable to have
all part 135 aircraft meet the stand-
ard, § 135.171 is realistic,

For consistency, “front seat” is
changed to “flight crewmember sta-
tion” in §135.171(a) and ‘“seat” is
changed to “station” in § 135.171(b).

§ 135.173 Airborne thunderstorm de-
tection equipment requirements.
(Proposed § 135.145.)

While some commenters generally
support it, most commenters oppose
8 135.173(a). They cite the cost of pro-
curing, installing, and maintaining the
equipment, the lack of & correspond-
ing increase in safety benefits, and the
weight penalty. After considering the
cost factors during the development of
notice 77-17, the use of airborne thun-
derstorm detection equipment was
proposed instead of radar. Airborne
thunderstorm detection equipment
can be Installed at a more reasonable
cost and it is somewhat lighter than
airborne weather radar.

Revised part 135 authorizes the use
of larger, more complex aircraft with a
greater passenger-carrying capacity.
Despite the objection to § 135.173, re-
quiring thunderstorm detection equip-
ment is justified for these expanded
operations. The rule is limited to tur-
bojet and 10 or more passenger mul-
tiengine aircraft. They are used in op-
erations that generate millions of reve-
nue passsenger miles each year. Thus,
a significant segment of the traveling
public is henefitted by this advance in
safety of flight.

RULES AND REGULATIONS

Some commenters misunderstand
the apblicability of §135.1T3(b). This
rule applies only to the aircraft de-
scribed in §135.173(a). Also,
§135.193(a) allows operators to con-
duct operations when the equipment is
Inoperative if current weather reports
indicate thunderstorms or other haz-
ardous weather is not expected during
the flight, This heips reduce flight
cancellations due to equipment prob-
lems, To clarify the applicability of
§ 135.173(b), the words ‘“required by
paragraph (a) of this section” are in-
serted after the word "equipment.”

Numerous commenters object to re-
quiring thunderstorm detection equip-
ment for VFR night operations. This
equipment I beneficial for night oper-
ations because considerable thunder-
storm activity occeurs at night and this
equipment aids In locating hazardous
unseen storm activity. This rule con-
tributes to greater safety in operations
because it enables the pllot to detect
and locate severe adverse weather
areas early. The equipment also en-
ables the pilot to avoid these areas or
take other actlon necessary for safety
of flight. .

Commenters object to applying this
rule to helicopter operations. The heli-
copter is as susceptible to thunder-
storm hazards as the alrplane if the
pilot fails to avoid severe weather
areas. Therefore, the rule applies to
helicopters. i

§135.175 “dirborne weather radar
equipment requirements. {New.)

Some commenters on § 135.173 state
that airborme weather radar is more
appropriaté equipment than airborne
thunderstorm detection equipment be-
cause radar can detect more than
thunderstorms., The comment has
merit. Aircraft now required under
§§121.357 and 135.2 to have airborne
weather radar equipment installed and
operating shouwld continue to meet
that requirement. New §135.1756 is
added to retain the current require-
m:rf:t for large, transport category air-
craft.

§135.177 Emergency equipment re-
quirements for aircraft having a
passenger sealing configuralion of
more than 1% passengers. {(Pro-
posed § 135.147.)

The few commenters on §135.177
have only minor objections. One com-
menter opposes §135.177(a)X4) which
requires compliance with §121.310 be-
cause that is an economic burden and
not practical, Safety would be derogat-
ed by deleting the requirement to
comply with §121.310. The safety
benefits outweigh the costs. Section
121.310 is not unduly burdensome for
the operation of the higher passenger
volume airplanes described. Alrcraft
now operating under part 135 have a
seating capacity of 19 passengers or

less. They do not have to meet
$121.310. The large aircraft that are
now operating under part 121 of this
chapter, and that will be operated
under revised part 135 (30 seats or less
and payload capacity of 7,500 pounds
or less), already comply with § 121.310.
New aircraft entering service under
part 135 will comply with §121.310 as
part of their type certification.

Twoe commenters question the 18 or
more passenger breakpoint. Current
§ 135.54 requires a flight attendant for
an afrcraft that has a passenger seat-
ing capacity of more than 19. The
same distinction is appropriate for
$135.177 emergency equipment be-
cause & flight attendant is available to
operate it.

$§135.179 Inmoperable instruments and
equipment jfor mulllengine air-
craft. (Proposed § 135.148.)

Most commenters fully support
§ 135.179. This section relieves part 135
operators of a significant burdan with-
out compromising safety. The rule
also reduces the potential for unneces-
sary delays to the traveling public.
Part 135 does not now provide for the
use of an approved minimum equip-
ment list (MEL) to allow operations
under fertain conditions with inopera-
ble equipment and instruments, Be-
cause of this, part 135 operators do
not have the same operational flexibii-
ity as part 121 operators. This was a
significant burden because they were
required to make expediied repairs to
provide scheduled service. In addition,
passengers were delayed because of
need to repalr or replace inoperabie in-
struments or equipment that was not
necessary for the safe operation of a
particular flight.

Section 135.179 relaxes that reguire-
ment and allows an operator to dis-
patch alreraft when certaln pieces of
equipment or instruments are inopera-
ble. The MEL allows them to maintain
schedule reliability and still maintains
the necessary level of satety. The rule
is a significant step forward that bene-
fits both certificate holders and the
traveling publie. .

The FAA Flight Standards Divisiof
of the region responsible for the type
certification of a particular multien-
gine aircraft will administer the rule.
This insures that each request for an
MEL is handled properly and stand-
ardization is maintalned for each air-
craft, The responsible FAA District
Office will give guidance to certificate
holders about MEL requests *and co-
ordinate their approval. -

Sectlon 135.179(a}1) is clarified to
reflect the MEL may not include
equipment and instruments that are
essential for safe operation under all
operating conditions and that are re-
quired, either specifically or otherwise,
for the aircraft to meet the alrworthi-
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ness standards under which it was
type certificated. For instruments and
equipment to be included on an MEL,
the operator will show thal the air-
craft can comply with the airworthi-
ness standards with those instruments
and equipment inoperable. Proposed
paragraph (a)3) is deleted as unneces-
sary. -

§1356.181 Performance reguirementis’
Aircraft operated over-the-ltop orin
IFR conditions. (Proposed
§135.151.)

Some commenters on §135.181 indi-
eate the rule is inappropriate and hard
te understand, They recommend it be
rewritten. The National Transporta-
tion Safety Board cites the field thves-
tigation phase of its “Air Taxi Study”
(NTSB-AAS 72-2) and also states the
rule may he misunderstood and misap-
plied. The Board recommends that
£135.181 (currently §135.145) be

either withdrawn or rewritien so that -

it cannot be misunderstood or misap-
plied.

The rule Is complex and is difficult
to meet because it may be misunder-
stood. The rule is ciarified. and simpli-
fied in the interest of safety. The
change allows an en route IFR, oper-
ation and an IFR approach at the des-
tination airport if unforecast weather
conditions do not allow a VFR oper-
ation, The 15-mile distance is changed
to 15 minutes of flying time because
the 15-mile ecriterion does not lend
ftself to the current state-of-the-art
and methods for forecasting and re-
porting weather conditions.

One commenter states §135.181 is
undesirable for helicopter operations
because it imposes performance re-
quirements on helicopters which
exceed Lype certification require-
ments. The increasing number of heli-
copters certificated for flight under
IFR in prr! 135 operations  justifies
their inclusion in this rule. Helicopters
must be treated the same as airplanes
under these circumstances to insure
safe operation under IFR,

A few commenters are confused by
£§ 135.181(c) (1) and (2) for a descent
under VFR from an over-the-top
flight. Section 133.181{(c}1)} allows a
multiengine aireraft that cannot meet
the single-engine en route climb per-
formance standards to operate over-
the-top if adequate weather conditions
exist, Sectign 125.181(cK2) allows a
single-engine aircrait to operate over-
the-top if broken clouds exist that
enahble the aireraft to make an emer-
gency descent clear of clouds when re-
quired due to an inoperative engine.

SUBPART D—VFR/IFR OPERATING LIMTTA-
TIGNS AND WEATHER REQUIRFMENTS

§135.213 Weather reporis and fore-
casts. (Proposed § 135.171.)

RULES AND REGULATIONS

Mzny commenters contend that re-
quiring current weather to be availa-
ble at an aifrport where an IFR ap-
proach is conducted is unduly restric-
tive. They argue that this would pre-
clude service to many eirports that
have approved instrument approach
procedures, Several commenters rec-
ommend higher approach minimums
for airports where weather reporis are
not avaliable. Others believe the
pilot's decision to make the appreoach
shouid be based only on pilot reports
and an area Jforecast. some com-
menters want to allow IFR operations
at airports that are clustered within a
certain radius of an airport having
weather reporting facilities.

The National Transportation Safety
Boerd in Administrator v. Sandoval
(8E-2084) found current §135.105 is
not clear regarding weather require-
ments at destination airports. Section
135.213 is intended to rectify this
problem. Weather observations used
for IFR operations at an airport must
be taken at that airport to insure an
appropiate level of safety. Section
135.213 insures that IFR operations
ere not conducted unless reliable
weather information for the specific
sirpori is available to the pilot.

Several commenters suggest that
§135.213 allow the use of U.S. military
weather reports and forecasts. The
U.S. National Weather Service recog-
nizes only military weather observa-
tions and not their forecasts. Thus,
use of U.S. military weather sources is
not allowed under § 135,213,

One commenter states an experi-
enced commercial, instrument rated
pilol is qualified to assume responsibil-
ities for weather observations. The
current rules provide for pilot observa-
tion for operations under VFR, How-
ever, for IFR operations, weather in-
formation from persons trained and
knowledgeable in weather reporting
and forecasting is essential te main-
tain safety.

A few commenters object to the time
needed to investigaie and approve
each source of wcather reporting in-
formation and io issue amendments to
the operations specifications. They be-
lieve this procedure.is impractical for
on-demand operators. Because of the
changing nature of weather conditions
and the influence of different geo-

‘graphic locations, amendmenis to the

operaticns specifications must be con-
tingent upon an investigation. This in-
vestigation establishes that the weath-
er conditions at an airport that has no

~weather reporting facility do not

giffer significantly from a nearby air-
port that has a weather reporting fa-
cility, and thal this otherwise allows a
safe operation,

One commenter asks what the term
“IFR operations” means in § 135.213.
The term “IFR operations” includes
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operations in VFR weather under an
IFR flight plan ss well as IFR oper-

tions in instrument meteorological

conditions.

§135.215 IFR: Operating limilations.
(Proposed § 135.175.)

Several commenters want §135.215
chianged to accommodate on-demand
air taxi operations but they did not
elaberate. Section 135.215 provides
sufficient flexibility for each certifi-
cate holder, intluding an on-demand
air taxi operator.

Cne commenter does not believe
§ 1356.215(¢) is meant to require approv-
al for IFR operations and suggests de-
leting the portion of the last sentence
after the semicolon. Saction 135.215(¢)
allows a part 135 certiticate holder to
operate under IFR outside of con-
trolled airspace when necessary Lo use
an spproved instrument approach or
departure procedure or when nheces-
sary 1o c¢limb into controlled airspace
during an approved missed approach
procedure, If those operations are ap-
proved. .

One commenter believes the term
“IFR" in § 135.215 limits operations to
instrument meieorological conditions.
That lmitation would be difficult to
administer. The term ‘“Instrument
Flight Rules (IFR)"” I8 not limited to
operations in instrument meteorologi-
cal conditions. .

§135.219 [FR: Destination airport
weather minimums. (Proposed
§135.27%.)

One commenter states that § 135.219
is unduly restrictive and should be de-
leted because weather reports and
forecasts are not saslways accurate,
While weather conditions can change
from those covered in reports and
forecasts, §135.219 Is necessary to es-
tablish the minimum weather condi-
tions for the destination airport which
must exist before IFR or over-the-top
operations may be conducted. The
only change to the current rule is to
include over-the-top operations and to
allow the use of weather reports or.
{forecasts, or any combination of them,
as an indication of the weather at the
next airport of intended landing. This
makes the rule more liberal. The cur-
rent rule requires the use of both
wesather reports and forecz=ts without .
regard to any favorable cembination.

§135.223 IFR: Alternate qirport re-
quirements. (Proposed § 135.183.)

One commenter recommends that
$135.223(ax3) allow helicopter opera-
tors to have a 30-minute fuel reserve,
instead of the 45-minute reserve now
required beyond the alternate airport
for all aircraft. The FAA considered
making the fuel reserve for IFR oper-
ations simijar to that for VFR oper-
ations in helicopters. Although heli-
copters are more maneuverable than
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airplanes, the FAA concluded that the
limited experience with helicopters in
IFR operations under part 135 does
not warrant reducing fuel require-
ments at this time,

To clarify the rule, the word “ap-
proach” is inserted after the word “cir-
cling” in §135.223(bx1), and words
“instrument approach” are Inserted
after “circling” in § 135.223¢hX2).

§135.228 IFR: Takeoff, approach and
tanding minimmums. (Proposed
§135.185.)

One commenter recommends using
the phrase “the aireraft has passed
the final approach fix,” in
§135.2256¢c)(1) to clarify the rule and
this is done. .

Two commenters indicate the word
“latest” could be interpreted different.
1y as Lo weather reporting. They rec-
ommend using the word “current” in
§135.225. The word “latest” Is used
elsewhere in the Faderal Aviation Reg-
ulations and is reteined to achieve con-
sistency of Interpretation. .

Two commenters believe that
§135.225 should be revised to elimi-
nate repetitious use of the phrase “the
U.S. National Weather Service, or a
source approved by the U.S. National
Weather Service, or a source approved
by the Administrator.” They also be-
lieve that current §135.185(h)4)
should be deleied hecause it is unnec-
essary to repeat the same admonition
that is given in §135.227. These
changes are made, Also, § 135.225¢(h)(2)
is clarified to reflect that the ground
installations (not the alrborne equip-
ment) are what “the landing mini-
mums are predicated” upon. The re-
quirements for operable ajirborne
equipment are prescribed in subpart C.

§ 135.227 - Icing condilions: Operatling
Himitations. (Proposed § 135.187.)

Many commenters object to prohib-
iting IFR flights into known or fore-
cast light or moderate icing conditions
with present delcing or anti-icing
equipment that {s not certificated
under part 23. They stated that the
expense of meeting part 23 is unjusti-
fied and would impose an undue eco-
nomic burden. One commenter sug-
gests & “grandfather” clause for pres-
ent aircraft. Other commenters believe
_ IFR flight to VFR-on-top should be al-
lowed under known or forecast light or
moderate icing conditions. One com-
menter states the proposed rule is ex-
tremely restrictive for helicopters be-
cause there is no approved anti-ieing
or deicing equipment for main and tall
rotor blades,

Based on these comments and after
further deliberation, the FAA con-
cludes the proposed rule is unworkable
without major changes. Because of
their magnitude, the proposed rule is
withdrawn at this time and current
§135.85 Is adopted as §135.229. The

RULES AND REGULATIONS

reference to SFAR No. 23 in §§ 135.227
(b) and (¢) is changed to the identical
provision in section 34 of appendix A,

§135.220 dirport requirements. (Pro-
posed § 135.188.)

Many commenters object to the

words ‘‘properly equipped” and “facili-
ties and public protection” in
§135.22%a). They ccntend that this
language would place an air taxi oper-
ator in the position of qualifying an
airport. Other comrnenters state that
the rule would create an economic
hardship to some operators and gener-
al aviation airports in meeting these
requirements, if they mean security,
fencing, crash, or rescue. Some com-
menters state there Is not a clear defi-
nition of these required items and sug-
gest they he deleted. These comments
are accepted and the words are de-
leted.

Several commenters object to pre-

cluding the use of flare pots or lan-
terns, especially in remote areas where
there is no clectrical power available,
They believe that approving the use of
flare pots or lanterns should be l=2ft to
the discretion of the local FAA district
office or regional oifice. Other com-
menters recommend allowing the use
of reflective material, or at least pro-
viding a mechanism for approval of its
use in certaln operations. A few com-
menters indicate that proposed para-
graphs (b), (¢), and (&) are not clear
and recommended that current

‘§ 135.87 be reinstated.

These comments have merit. Cur-
rent § 135.87 Is retained and proposed
paragraphs (b), (¢), and (d) are with-
drawn. The use of flare pots or lan.
terns for aircraft operations and re-
flective material for helicopter oper-
ations is allowed for marking the
limits of the takeoff and landing
areas. The use of flaré pots or ianterns
must he specifically approved.

One commenter believes the section
zhould continue to apply to the carry-
ing of passengers at night and
§ 135.229(b) provides for that.

SUBPART E—FLIGHT CREWMEMEER
REQUIREMENTS

§135.243 Pilol in command qualifica-
tions, (Proposed § 135.133.)

Several commenters object to
§ 135.243¢a). One commenter coniends
the airline transport pilot (ATP) cer-
tificate requirement Is not justified be-
cause the part 135 é6-month Instru-

ment proficiency check s equivalent -

to the ATP fight check and the ATP
written examination now administered
under part 121 serves no useful pur-
pose In part 135 operations. Other
commenters state that their objection
te the ATP requirement would be re-
duced if the ATP writien test were re-
vised to relate it to part 135 oper-
ations. An ATP written exam more

closely related to part 135 operations
is appropriate and the FAA is develop-
ing one.

Each person who takes the part 135
Instrument proficlency check need not
be tested to the extent required for
the original issuance of an ATP certifi-
cate. While the procedures and ma-
neuvers regqiired for the ATP certifi-
cate are included in the Instrument
proficiency clieck test, the check Is not
as extensive or comprehensive as an
ATP certificate flizht test. The pur-
posa of the perlodic instrument profl-
clency check is to determine that the
pilot is competent to continuiz to ben
pilot In command under IFR in part
133 operations. -

A few commenters contend that
$135.243(a) is apopropriate for large
aireraft but not for air taxi operations
conducted In small aircraeft. A few
commenters abject because of the
kinds of aircraft operations that are
alfected by §135.243(a). This revision

.of part 135 makes the operation of cer-

tain large aircraft (those of more than
12,500 pounds maximum certilicated
takeolf weight having & maximum
passenger seating configuration of 30

_ seats or less and a maximum payload

capacity of 7.500 pounds or less) sub-
ject to the rules of part 1357 The ATP
requirement is bascd on the complex-
ity of aircraft currently in uze and
those to he approved for opecations
under revised part 135, as well as on
their passenger-carrying capability. In
establishing the need for this reguire-
ment, all known relevant factors were
considered, Including the classification
of aircraft operations that are &[fected
by §135.243(a). Increased safety bene-
fits will be provided by requiring pilots
in command of the more complex op-
erations under part 135 to held an
ATP certificate. A number of com-
menters state that they now require
their pilots in command to possess an
ATP certificate for part 135 oper-
atlons. There is no indication that this
voluntary action to increase the com-
petence level of part 135 pilot person-
niel imposes an unnecessary burden on
either these operators or their pilots.

Two commenters contend that an
ATP certificate i{s not{ practical in
Alaska and will not necessarily bring
ahout a higher level of safety in the
air taxi Industry there. There 15 no
reason to distinguish the part 135 pilot
in command requirements in Alaska
from the part 135 pilot in command
requirements anywhere else,

One commenter contends that the
requirements for an ATP have no re-
semblance to the kinds of {lying con-
ducted by commuter air carrier pilots
and that the requirements for an ATP
should be postponed until the ATP
written test is more appropriate to
part 135 operations. This commenter
also recommends that if the require-
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ment for an ATP certificste is adopt-

ed, it should be lHmited to commuter
air carriers who hold authority to op-
erate under IFR. The public interest is
served by requiring pilots in command
of the more complex part 135 oper-
ations to hold an ATP certificate. For
this purpose, complex operations are
operations conducted in turbojet air-
planes, commuier alr carrler oper-
ations conducted in mutiengine air-
planes, and operations conducted In
airplanes having a seating configura.
tion, excluding any pilot seat, of 10
seats or more. Many of these oper-
ations are conducted under IFR inic
and out of the major terininal areas
which have high velumes of air traffic.

The requirement for ATP certificated .

pilots in command during these oper-
ations is essential to safety.

One commenter suggests that
§135.242(a) be extended to cover all
multiengine air taxi operations. That
action is unnecessary and not justified

at this time. On-<demand air taxi oper-

etions conducted in nonturbojet mul-
tiengine airplanes having & seating
configuration, excluding any piiot
seat, of nine seats or less are not af.
fected.

Several commenters claim that the
hours of flight experience reguired
under §135.243(bXi) are excessive.
These requirements are unchanged
from the present part 135 and no re-
duction is justified.

Ornie comrmenter claims the require-

ment for pilots to hold an instrument
rating under §135.242(bXiil) {5 an
undue burden, Two other commenters
contend that an instrument rating is
not practical for many smal] singleen-
gine airplanes with limited instrumen-
tation and no radios that are operated
in VFR conditions. Under current part
135, minimally equipped aircraft may
be operated under VIR day conditions
without benefit of either navigational
ur cominunications egquipment. Sec-
tions 135.145 and 135.161 allow those
operations to continue. However, &
pitlot’s awareness of signiticant weath-
er phenomena is enhanced if the pilot
helds an insitrument rating. Also, the
present requirements of part 61 for a
commercial pilot certificate (which is
required before a pilot may fly for
compensation or hire) include an in-
strument rating. This requirement is
appropriate and necessary to achieve
the desired level of safety in oper-
ations under part 135. .

Throughkout this subpart, the riules
are revised to reflect that the certifi-
cate holder is held responsible for in-
suring the use of a qualified fiight
crewmember. For consistency, the
words ‘“‘No certificate holder may use
any person, nor may any person serve
- 85 ** * are used in each section.

£135.245 Second in command qualifi-
cations. (Progosed § 135.187)
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Seversl commenters on §135.245
generally agree with the ruole but
ohject to requiring a class rating.
Bome of these commenters contend re-
quiring a class rating and recent in-
strument flight experience places an
unreasonable burden on the alr taxi
industry. There Is ample justification
for Imposing those requirements be-
cause they insure the use of a more
competent crewmember as a second in
command, Under the rule. any person
who acts as second In command of an
aireraft s required to hold an &ppro-
priate category and class rating. The
current rule does not require pilots
acting as second in command te hold
other than a commercial pflot certifi-
cate unless part 135 requires a second
in command. Section 135.245 not only
contributes to raising the level of
safety in part 135, but also enhances
crewmember qualifications.

One commenter contends that
§ 135.245 could be inflationary and re-
dundant because § 135.293(b) requires
a second in command to demonstrate
proficiency in type (for multiengine
airplanes). Section 135,245 is substan-
tially the same as current §135.127
except for the deletion of the words
“when a second in command is re-
quired by this chapier.” The require-
ment for 8 second in command to have
an instrument rating Is consistent with
the current requirements of Part 61,
The proficiency check requirement in
§ 135.283(b) is an annual competency,
check, in contrast to the recent instru-
ment experience requirements of part
61 which must be met every 6 months.

One commenter states that the rle
is more restrictive than part 121. An-
other tommenter argues that the rule

" would discourage the use of a second

in command when none is required,
would result in a lower level of safety,
and would cause the loss of valuable
training experience for future second
in command pilots. These require-
rcents are now in part 135. They mini-
mize crew errors because more guali-
Hed and proficient pilots are used as
second in command. The more effi-
cient use of qualified crewmembers
does not significantly increase the
burden on either the pilot or operator,

§135.247 Pilot qualifications: Recent
experience, (Proposed § 135.199,)

One commenter contends that under
§135.247, a pilot may be current for
night landings in a small multiengine
airplane by virtue of currency in a
large muliiengine airplane even
though the flight characteristics of
the two airplanes are guite different.
This comment lgnores the initial and
recurrent pilot testing requirements of
§135.293. They also must be met in &
particular aircraft before a pilot may
be used in operations under this part.
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One commenter suggests that
§ 135.247 should apply only to passen-
ger-carrying operations and should
allow the carrisge of cargo without
the pilot having to make three ta-
keoffs and landings within the pre-
ceeding 90 days. This comment has
merit and § 135.247(a) is revised.

Two commenters object to requiring
the second in command to meet the
same recent experience requirements
as the pllot in command. They con-
tend that imposes an unnecessary
burden on the operator. As stated in
notice 77-17, § 135.247 1s patterned on
§$61.57, which applies to the pilot in
command, Conseqguently, it was not in-
tended to apply this provision to the
second in command. The rule is re-
vised to earry out that intent.

Night recency of experience regquire-
ments were Inadvertently omitted
from §135.24T(a). Since they are es-
sential o safety and §61.57(d) does
not apply to operations requiring an
airline transport pilot certificate,
8135.24Ta) i3 revised to include a
night recency of experience require-
ments,

SUBPART P—FLIGHT CREWMEMEER FLIGHT
AND DUTY TIME LIMITATIONS

$135.261 Flight and duty time limita-
tions. (Current § 135.136.)

The FAA has decided to defer adop-

tion of pew flight end duty time limi-
tations governing part 135 operators.
As a result, current §135.136 is re-
tained and redesignated as § 135.261.
. In notice 78-3 {43 FR 8070; Feb. 27,
1978), the FAA proposed to amend the
flight and duty time Umitations gov-
erning paris 121 and 123 operators.
Notice 78-3 contains many of the same
concepts proposed earlier in notice 77-
17 for subpart ¥ of part 135. Notice
78-3 has generated extensive public
comment. As a result of these com-
ments, and those submitted In re-
sponse to notice T7-17 on propesed
subpart F, the FAA has recefved a con-
siderable amount of information
which will be useful in formulating
final flight and duty time rules.

The differences which exist between
part 121 and part 135 operations justi-
fy separate rulemaking sactions to
revise the current flight and duty time
limiiations. However, some of the con-
cepts involved are fundamental and
should be treated consistently. These
include the definitions of flight time,
duty time, and rest period; the treat-
ment of deadhead transportation; and
the method for determining applicable
flight and duty time limitations when
a flight crewmember serves with more
than one flight crew.

Thereiore, the public interest is best
served by deferring adoption of the
psri 135 flight and duty time limita-
tions until the comments on notice 78-
3 are received and evaluated. In this
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way, the agency would benefit by
having additional information, views,
and arguments to consider before
adopting appropriate final rules gov-
erning part 135 operators.

SUBPART G—CREWMEMEER TESTING
REQUIREMENTS

§135.2903 Initial and recurren! pilol

testing reguirements. (Proposed
§135.225.)
Several commenters support

§135.203. One commenter objects to
§135.293(a) contending the testing of
knowledge in each type of aircraft the
pilot is authorized to fly will not im-
prove safety. Operational experience
shows that knowledge of each type of
alrcraft in which the pilot is author-

ized to perform a pilot crewmember

function has a direct relationship to
the pilot's overall competence and to
safety. : .

One commenter suggests that the
term “type” in §§ 135.293(a) (2) and (3)
should be defined as it I3 in
§135.2583(b) (“any one of a group of
airplanes determined by the Adminis-
trator to have a similar means of pro-
pulsion, the same manufacturer, and
no significantly different handling or
flight characteristics”). Section
135.293(b) applies to flieht competen-
cy checks. The definition of “type” in
that paragraph relaxes the part 1 defl-
nition of “type” to contribute to the
conservation of fuel, In contrast,
8§ 135.293(a) (2) and (3) are written or

oral test requirements and the part 1°

definition of “type” is used. To clarify
§ 135.293(b), a definition of “type” for
helicopters is added because the rule
applies to both airplanes and helicop-
ters,

One commenter on § 135.203(h) ob-
Jects to leaving the extent of the com-
petency check to the person conduct-
ing the check. This commenter con-
tends that the rule would lead to a
wide variance In the checking process,
by leaving it to the whim of the local
flight standards distriet office. The
standard of performance in
§135.203(d) provides reasonable cer-
tainty of pilot competency, aliows rea-
sonable latitude in the conduct of the
competency check and imposes no
undue burden on either the pilot being
tested or the operator. Another com-
menter states that the term “compe-
tency check” In §135.293 (b) and (D)
does not mean a “flight check.” Sec-
tion 135.293(b) clearly requires that
this competency check be given in an
aircraft. Section 135.293(f) allows por-
tions of a required competency check
to be given in an aircraft simulator or
other appropriate training device if
specifieally approved. o

One commenter suggests that heli-
copter competency checks be treated
the same as competency checks In
single-engine alrplanes other than tur-
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bofects. The commenter argues that
all ligcht piston-engine helicopters
should be In one “class” ang ail light
turbine-engine helicopters should be
in another “class,” and that a compe-

-tency check In “that type of alreraft,

if helicopter” should not be required,
The handling and flight characteris-
tics of light helicopters are significant-
ly different. The equipment available
for them also is considerably different.
A separate flight check is necessary to
Judge pilot competence properly. As
additional helicopters become availa-
ble and stardardization of various
models is accomplished, competency
check requirements will be established
similar to those for alrplanes.

§135.295 Initial and recurrent flight
altendant crewmember lesting re-
guirements, (Proposed § 135.227))

Notice 77-17 proposed to redesignate
current $135.139 without change.
However, that rule does not reguire
flight attendant crewmembers to be
knowledgeable and competent con-
cerning the locatlon and operation of
other items of emergency equipment,
such as a megaphone, crash ax, fir-
staid kit, and so forth. The equipment
is on board an alrcraft to enable flight
attendants to respond to an emergen-
¢y situation and they must be compe-
tent to use it. To provide an appropri-
ate level of safety in revised part 135,
§ 135.295(e) is amended to reflect that
requirement.

§135.287 Pilot in command: Instru-
ment praficiency check require-
ments, (Proposed § 135.229.)

Several commenters object to
§ 135.297(h). They contend that there
was no reason to require a demonstra-
tion of each approach to be used. An-
other commenter contends that a pilot
who demenstrates the basic Instru-
ment approaches during an instru-
ment proficlency check should then be
zllowed to use derivative approaches.
Another commenter recommends that
a specific combination of instrument
approaches be demonstrated Instead
of requiring the demonstration of
“any type” of instrument approach ex-
pected to be used.

These comments have merit. A pilot
should not{ have to demonstrate all
possible types of instrument approach
procedures before that pilot may use
them wunder part 135. Section
135.297(b) is revised to reflect that. A
pilot who successfully demonstrates
separate instrument approach proce-
dures using ILS, VOR, and NDB facili-
ties is considered qualified to conduct
all of the pubklished standard instru-
ment approach procedures prescribed
under part 97. A letter of competency
is issued to reflect that under revised
§ 135.297(h). The instrument approach
procedures demonstrated must include
at least one straight-in approach, one

circling approach in conjunction with
8 VOR or NDB, and one missed ap-
proach procedure. Each instrument
spproach procedure -demonstrated
must be conducted to published mini-
mum for the procedure.

Pllots who demonstrate competency
in at least the combination of instru-
ment approach procedures described
are equally competent to conduct
other types of approach procedures,
This dees not apply, however, to the
use of microwave landing systems be-
cause of the difference in glide slope
gradient, instrumentation used and
other differences which require a sep-
arate showing of competency. '

One commenter on §135.297(c) sug-
gests that the second sentenice be de-
leted and a reference to § 135.293(aX2) .
be included instead. There iz some
similarity between the test areas listed
in §135.293(aX2} and the test subject
matter of §135.257(¢). However, the
subjects of these tests are not identical
and the two oral or written tests are
not given for the same purpose. The
test under § 135.293(a) covers subjects
which are generally spplicable, such
as ground training requirements. The
test under § 135.297(¢) i5 an equipment,
{est related to operational procedures
in which the pilot must demonstrate
competency before being used under

One commenter objects to
§135.29T(e X1} contending that the
“procedures and maneuvers set forth
for an ATPC (In FPAR 81, appendix A)”
is lengthy, many are not appropriate
for 6-month Inst ent checks, and
many could not be safely accom-
plished under IFR. Section 135.297(f)
allows the use of a simulator or other
appropriate training device for por-.
tions of the required flight check. Sec-
tion 135.297(cX1) is clarified to insure
that each pilot in command is ade-
quately tested on the procedures and
maneuvers for the particular pilot cer-
tificate held and the privileges exer-
cised under §135.243. Alsp, the re-
quirements of the instrument proii-
clency check for pilots in command re-
quired to hold an airline transport
pliot certificate under § 135.243(a) and
the requirements for pilots in com-
mand reqguired to hold & commereial
pilot certificate with an Iinstrument
rating under § 135.243(c) are stated in
separate paragraphs. Another com-
menter suggests that the last sentence
of §135.297(c)1) be deleted. The sen-
tence is deleted because an instrument
check is not required when operations
are limited to VFR only. :

Section 135,297(f) could be Interpret-
ed to allow a pilot {n command to take
the initial Instrument proficiency
check in a single-engine aircraft and
then be authorized to pilot a multien-
gine aircraft without a check in 1t
until the next §-month check is due.
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This paragraph is clarified to reflect
that & pilot who is assigned to both
single and multiengine aircraft must
take the initial instrument proficiency
check required by §135.287(a) in a
multiengine aircraft and succeeding
checks lternately in single-engine and
multiengine aircraft.

§135.299 Pilol in command: line
. checks: routes and airports. (Pro-
posed § 135.231.)

Several comimenters on §135.298
argue that recurrent line checks in a
part 135 operation are unnecessary
and burdensome, Current §135.122
covers specific areas not adequately
covered by the testing requirements in
‘eurrent § 135,138, Section 135,289 in-
sires that éach pilot used in part 135
operations accomplishes line checks
and that each certificate holder estab-
lishes procedures in the manual out-
lining company policy concerning the
manner in which pilots are expected
to keep current on routes and airports.
The line check requirement is neces-
sary to test the pilot's knowledge of
routes and airports and to determine
the manner in which the pilot applies
company procedures and conducts
flight operations.

Several commenters contend that
line checks are not appropriate for
“on-demand” operators because they
do not have a “line operation.” An-
other commenter suggests that all
small “on-demand” air taxi operators
in aircraft seating iess than 10 passen-
gers be exempt from §135.299. An-
other commenter suggests that
§$135.299 be limited to commmuter air
carriers as defined in part 298 of the
Civil Aeronautics Board's Economic
Regulations (14 CFR Part 288). The
broad scope of checks and tests which
must be satisfactorily accomplished
during a specific period of Lime by
pilois operating under par{ 135 is
adepted in revised part 135 because of
the many variations in air taxi oper-
ations, the qualifications of pilots, and
the aircraft used. No single test or
check requirement is more or less es-
sential than any cther to establish the
appropriate level of safety. For these
reasons, these checks and tests are
considered necessary whether the op-
erator is a single pilot owner-operator,
helicopter operator, on-demand air
taxi operator or commuter air carrier,
They are for the express purpose of
insuring that the piiots in command
meet the applicable knowledge and
skill requirements for use in oper-
gtions under part 135.

One commenter asks how “takeoffs
and landings (plural) over at least one
route segment' in § 135.299(aX2) could
be accomplished and suggests that the
word “segment” be deleted from
§135.29%¢a)3). A line check may be as
brief or as extensive as the person
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giving the check deems necessary to.

determine the pilot’s competence.
Consequently, more than one takeoff
and landing may be needed,
- Another commenter objects to
§135.209(aX3) contending that the
proposed requirement for takeoffs and
landings at two or more representative
airports would be costly for operators
"in areas of the country where no short
routes exist. The commenter suggests
that a reguirement for takeoffs and
landings at ‘“‘one or more representa-
tive airporis” would be equally appro-
priate for VFR line checks. These
comments have merit and § 135.299 is
revised by combining proposed para-
graphs (a) and (b} and requiring ta-
keoifs and landings et one or more
representative airporis for both VFR
and IFH operations. However, for IFR
operations, the reguirement for at
least one flight to be conducted over a
civil airway, an approved oif-airway
route, or any portion of them is re.
tained in § 135.299¢aX3),
One commenter objects to
§ 135.289(d) and suggests that it be de-

" leted for the reeson stated in the pre-

amble to amendment 135-26 (36 FR
2481, Feb, 5, 1971, A number of olher
commenters claim §135.299¢d) {3 re-
dundant because its substance is in
§81.5 and that it would require the
pilot to research information that is
not readily available. Amendment 135-
26 was based upon conditions which
existed in 1971, Conditions are suffi-
ciently different today to justify
€ 135.289(¢). The air taxi industry has
grown, and, in many cases, has devel.
. oped into specialized operations such
as those of commuter air carrier. Not
all air taxi operators would expect to
travel to the same destinations. They
also may not wish to acguire sl availa-
ble information concerning a flight in
the same manner. Section 91.5 is suffi-
cient for rowtine general aviation vper-
ations, but that section is not suffi-
cient for the scope of gperations pres-

- ently conducted under part 135. Also,

§91.5 is not sufficient for the level of
safety in revised part 135. Section
135.26%(cy is intended to require the
certificate holder to establish in the
mahual required by §135.21 & proce-

dure appropriate to that certificate

holder’s kind of operations. That pro-
cedure should insure that the certifi-
cate holder's pilots who have not
flown over a specific route and into a
specific airport within the preceding
90 days will become familiar with all
available information required for the
safe conduct of that particular flight.
The list of specific items of informa-
tion in proposed paragraph (e} is with-
drawn because, in some cases, informa-
tion on each ‘item may not be availa-
ble,

§135.301 Crewmember: Tests and
checks, grace provisions, training
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{o accepled standards. (Proposed
§135.233.)

Some of the comments on § 135.301
compliment the FAA on the provision
which would allow additional training
to be given to the pilot receiving the
check.

One commenter requests an expla-
nation of the phrase in §135.301(a)
*the calendar month before or after
the calendar month in which it is re-
quired.” If a test or check is required
to be taken in January 1879, and it is
satisfactorily completed in December
1978 or February 1979, then the test
or check would be considered to have
been: completed in the month (Jaun-
ary 19719} in which it was required. Of
course, the date of the next required
test or check would be based on the
January 1979 date (not on December
1978 or February 1879,

Two commenters state that the pro-
hibition in the last sentence of
§135.301(b) concerning the use of a
person unable to demonstrate satisfac-
tory performance on & required check
is unregsonahly burdensome. Another
commenter suggests that the rule pro-
hibit the use of a persen who has
failed a check in operations under part
135 in which the check is & require-
ment. If a pilot being checked under
this part fails any of the required ma-
neuvers, the person giving the check
may elect to give the pilot additionsai
training during that check. Thus, it is
unlikely that & person who has re.
ceived the required training under
part 135 would be incapable of ulti-
mately passing a required check under
§135.301(b). If a person is unable tao

‘pass the required check, then this is

all the more reason why that person
should not serve as a crewmember in
operations under revised part 135 until.
that person has satistactorily complet-
ed the check, The rule provides suffi-
cient latitude in its present form.

SUBRPART H—TRAINING

§135.321 Applicability and {terms
used, (Proposed § 135.237.)

One commenter objects to the need
for establishing and maintaining an
“gpproved training program” and sug-
gests that the word “approved” in
§$135.321¢a) be changed to “‘accept-
able,” Under § 135.341, each certificate
holder must have an approved train-
ing program which includes, in as
broad terms as possible, those items
which are essential to every training
program. The rules make clear the
basic requirements for initial and re-
current training for each crewmember,
Revision of an approved training pro-
gram may be made at the initiative of
either the certificate holder or the Ad-
ministrator, The rules for revision on
the Administrator’s initiative are com-
parable to those now in part 121. The
basis for the requirement for an ap-
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proved training prograin is that oper-
ations under part 135 should not be
exposed to the hazards that might be
created by the use of a training pro-
gram over which the FAA has only
limited control. Thus, there is ample
justification for requiring an approved
training program to enhance safety in
the revision of part 135.

One commenter on the entire sub-
part contends that since alreraft
groups I and IT defined in § 135.321()
(1) and (2) are not used elsewhere In
the subpart, their application is not
clear. This comment has merit and
those words are deleted.

Another commenter suggests that
specific training hours be specified to
preclude varying ‘interpretations of
the rules for similar operations. An-
other commenter lauded the FAA for
not establishing specific training
hours. The FAA is hot persuaded that
specifie training hours would be bene-
ficial to eifher the air taxi Industry or
to the FAA, ’

One commenter suggests that
§ 135.321(¢c) be amended to provide ad-
ditional categories of training such as
“maneuver’ or “gn line” training. The
present categories of training are com-
parable to those now in part 121 and
they are adequate.

§ 135,323 Training program’ general.
(Proposed § 135.235.)

Several commenters on
§ 135.323(aX(1) suggest that the word
“approved” be changed to “accept-
able,” As discussed under §135.321,
there {s ample justification for requir-
ing the program to be subject to FAA
approval,

Two comamenters claim that “small
on-demand air taxi certificate holders’
should be exempti from subpart H.
Under § 135.341(a), certificate holders
who are the only pilots in their oper-
ation are exempt from the require-
ment to establish and maintain an ap-
proved pilot training program, Also,
the Administrator may authorize a2 de-
viation from this section if, because of
the limited size and scope of the oper-
atlion, safety allows a deviation, The
deviatfon authority contained in para-
graph (a) will be limited to certain as-
pects of the training program. It
allows the Administrator to place the
proper emphasis on each element of
the training program nesded for each
certificate holder's operation. It also
allows the Administrator to refine, in
light of current technology. the kinds
of training that must be included in a
particular training program.

Another commenter suggests that
credit be given in the approved train-
ing program for factory-appraved
ground schools or their equivalent.
The rule allows the inclusion of this
kind of valid training in the program
presented to the FAA, It will be evalu-
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asted by the FAA and, If satisfactory
will be approved.

Another commenter expresses con-
cern that requiring the use of “proper-
ly qualified ground Instructors” in
§ 135.323(a)(2) may preclude the use of
other persons available to the opera-
tor. The rule does not limit Instructor
personnel to certificated Instructors.
Other properly qualified persons iden-
tified by the certificate holder and ap-
proved by the FAA may be used In the
approved training program.

One commenter suggests that
$135.323(a)4) be revised by adding
the words “if applicahle’” where refer-
ring to the use of simulators. The rule
clearly sllows the use of any specific
simulator avallable if approved by the
Administrator. Another commenter
opposes this paragraph but gives no
rationale.

Sectlon 135.323(¢) Is revised to pro-
vide that a certifying signature is not
required when entries are made in a
computerized recordkeeping system
where a signature Is not practical.

$135.325 Training program and revi-
sion: initial and final approval,
{Proposed § 135.241.)

One commenter suggests limiting
the applicability of § 135.325 to “Com-
muter Air Carriers” as defined in part
298 of the Civil Aeronautics Board's
Economic Regulations (14 CFR Part
298). This commenter salsc suggests
exempting helicopter operations from
this section because of the rapidly
changing training cancepts in helicop-
ter operations. The approval process
under §135.241¢a) I8 Keyed to
$135.241cc). The certificate holder
must show that the training conduct-
ed after the initial approval ensures
that persons who complete the {rain-
ing program are adequately trained to
perform their assigned dutles. This is
the key to the concept of training to
proficiency In either airplanes or heli-
copters. The certificate holder has an
opportunity to present for approval a
tralning program which is as effective
a3 the certificate holder can make it
using current technology. The FAA
explores each possibility to translate
new technology into effective regula-

tions and to facilitate the safest and.

most effective training programs possi-
ble.

Several commenters complain about
the lack of standardized criteria for
use by FAA Flight Standards District
Offices In approving training pro-
grams. The FAA appreciates this con-
cern and intends to ensure that stan.
dardized criteria are used for the ini-
tial and final approval of trailning pro-
grams and of any revisions presented
for approval under this section,

Some commenters claim that this
subpart would cause a paperwork
burden. The enhanced training re-

quirements will Increase paperwork
becguse of expanded curriculum
standards and additional recordkeep-
ing. After the curriculum is approved,
the paperwork burden is limited to
amendments to training requirements
and continuing recordkeeping, Al-
though the initial paperwork may
appear significant, operational experi-
ence In administering the part 121
tralning rules shows that the antici-
pated burden is not that heavy. After
the program is approved, the improved
proficiency of crewmembers yields a
more efficlent, sensitive and smooth-
running operation. In short, once an
operator has a training program, its
benefits outweigh the modest burden
of obtaining it.

$135.327 Training program. Curricu-
fum. (Proposed § 133.243.)

Several commenters object to
§ 135.327. They contend that it is a
burden on smaller operators and that
a written curriculum for each type of
alreraft is unnecessary and unwieldiy.
One commenter suggests that written
curriculums should be required only
for turbojets and large aircraft.

The enormous technological ad-
vances and abundance of supportive
information now available to the in-
dustry can be used without causing an
undue burden on any operator. Ac-
ceptable written curriculums can be
developed for each type of alrcraft be-
cause of the wealth of aireraft infor-
mation now availablle. The majority of .
affected operators now have written
curriculums. Probably, many can be
modified to apply to other aircraft.
Also, the training currfculum may he
applied to more than one aircraft and
one need not be written for each air-

. craft the operator uses, Of course, as

complexity Increases in each oper-
ation, a more complex curriculum be-
comes necessary. The specific require-
ments of §135.327 are the minimum
essential items the FAA needs to ap-
prove the curriculum.

§135.331 Crewmember emergency
training. (Proposed § 135.247.)

One commenter on §135331 sug-
gests that [t provide for exclusions-
based upan the certificate holder's op-
erations and equipment, for example,
operations which do not include pres-
surized afrcraft or flotation devices.
The substance of this comment is ac-
commodated  because § ¥35.331(a)
limits emergency (training to that
which is applicable to each crew-
member and certificate holder. Thus,
if a pressurized aircraft is not operat-
ed, training for rapid decompression is
not reqguired. Similarly, if flotation de-
vices are not required in the operation,
training in the use of related equip-
ment Is not required. To emphasize
this, the words “if applicable” are
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added at the end of § 135.331(¢) (4), (6)
_and (7).

QOne commenter on §135.331(bX4)
contends that this paragraph will be
difficult to comply with but offered no
explanation. Because of this comment,
the review in §135.331(bX4) is limited
to the certificate holder's previous air-
craft accidents and incidents. This in-
formation should be readily accessible.
Another commenter suggests that the
words “and discussion” be inserted
after the word “review” to Insure that
the items are discussed during crew-
member emergency training. Discus-
sion should be a normal part of a
review. Crewmembers may request dis-
cussion at any time and the change Is
not necessary.

Certain commenters contend that
this rule should not apply to on-
demand operafors of small aircraft.
This rule must apply to all certificate
holders to insure the adeguacy of the
training in these procedures and to
afford the appropriate proiection to
passengers carried under part 135..

§135.333 Training requirements:
Handiing and carriage of hozard-
ous malerials. (Proposed § 1 35.249.)

Because the requirements of para-
graph (e) are covered in §135.323(b),
paragraph (e) is withdrawn.

£135.325 Approvel of gireraft simula-
tors and other training detices
(Proposed § 135.251.)

One commenter on §135.335(b) sug-
gests that the term “training device”
could be construed to include “black-
boards, visual aids” and similar jtems.
This would necessitate the approval of
these items as part of the training pro-
gram. The commenter also suggests
that “training device"” be defined.
Training devices are approved as ele-
ments of the program. A definition
wrild be unduly restrictive. New

§ 135.335%(c) is added to outline the ele-.

menis the FAA considers in approving
a training program..

§135.337 Training program: Check
airmen and instructor quelifica-
tions. {Proposed § 135.253.)

One commenter claims §135.337
(8)%2) is unworkable because it does
not specify who or what agency pro-
vides the inilial training for required
theck airmen and instructors. The ini-
tial designation of check airmen or in-
structors is based on their documented
gualifications and demonstrated abili-
ty. Then, considerable emphasis s

- placed on periodic evaluation of their

performance by the FAA District
Office. In addition, these personnel
must participate in the proficiency
check program of the operator, This
must be appropriate t¢ the person’s
airman certificate, ratings and duty as-
signments which are related to the ap-
proved check airman and instructor
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function Involved. Instructors and
check airmen (who are approved by
the FAA to conduct flight crew-
member gualification, proficiency and
en route checks) approvals are termdi-
nated when their performance is no
longer satisfactory. This maintains the
integrity of the check alrman and in-
structor program.

One- commenter on §135.337(a)X3)
contends that the term “appropriate
proficiency and competency checks”
should be changed to read *“sppropri-
ate instrument and fiight checks.”
The term ‘“appropriate proficiency
and competency checks” is more con-
sistent with current industry stand-
ards than the term suggested by the
commenter. Also, it is consistent with
the language of §5135.293 and 135.287,

Several commenters on §135.337
contend that §135.337(aM$) eXceeds
the requirements of current
§121.411(aX6) which allows & check
girman to hold a class [II medical cer-
tificate. The commenters assert that
this precludes the use of experienced
senior pilots who can ne longer meet
class 1 or II mediesi standards. They
claim that the traveling public’s safety
is not dependent on the class of medi-
cal certificate held by a check airman.

The objections presented do not
make a persuasive case for amending
or withdrawing this rule. The com:
meniers, In comparing proposed
§135.337 with §121.411, may have
failed to consider certain requirements
of part 135 which were not proposed
tc be changed, Current § 135.135 re-
quires each certificate helder who de-
sires FAA approval of a check pilot to
submit a request in writing to the ap-
propriate FAA District Office, The Ad-
ministrator may issue a letter of au-
thority to a person as a check pilot if
that person meets the requirements of
§§61.3, 61.31, 61.139, 61.149 and 61.151
and meets and accomplishes certain
other requirements essential to that
person’s approval. Thus, current part
135 requires a check airman to hold at
least a commercial pilot certificate
with appropriate category and class
ratings, an instrument rating, an ap-
propriate type rating (if required) and
at least a class II medical certificate,
Under §135.337, the check airman
must hold the certificate and ratings
required of a pilot in command in an
operation conducted under §135.243,
Consequently, the check airman must
hold the class I or class II medical cer-
tificate appropriate to the certificate
privileges under § 135.243.

Safety would not be compromised if
pilots who are used as check airmen in
an aircraft simulator only hold a clasg
IIT medical certificate. Of course, the
pilot must meet the other require-
ments of this chapter. New
§135.337¢aXT) is added to allow that.
This provides greater operational
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flexibitity for certificate holders and
airmen. Section 135.337(bX2) is clari
fied by inserting the words “the fol-
jowing as evidenced by the approval
of” in place of the word “for.”

§135.339 Check airmen and flight in-
structors: initiel and transition
fraining, (Proposed § 135.2535.)

One commenter contends § 135.339
(a) should be deleted because § 135.337
does not specify who is authorized te
give the Initial training for the check
airmen and instructors. This comment
is discussed at length under § 135.337.

Commenters on §135.339(¢X3) criti-
cize the requirement because they in-
terpret it to be a mandafe to accom-
plish this tralning in flight. The lan-
guage of § 135.339(c} is clear that dem-
onstration of unsafe practices i1 fiight
is not required. The paragraph closely
follows the language of current
$121.413. This paragraph is intended
to insure that the training program in-
cludes a discussion or an appropriate
demonstration of the need for timely
action in response to an in-flight situa-
tion having critical accident potential.
Sufficient safeguards should be em-
ployed when simulating emergency
procedilres.

§1356.341 Pilot and flight atltendant
crewmember iraining programs.
(Proposed § 135.257.)

Commenters on §135.341 suggest
that all certificate holders be required
to have a tralning program. One com-
menter claims that a training program
patterned on current part 121 is
unduly burdensome. Another com-
menter suggests that the word “ap-
proved” in §135.341(a) be changed to
“acceptable”.

One of the purposes of this revision
of part 135 is to update and improve
the training regquirements. Changes in-
clude provisions for approving and re-
vising training programs, for extend-
ing the use of aircraft simulators, and
for allowing improvements In present
technology to be easily applied in
training programs. These changes in-
crease the guality of crewmember
training without unduly burdening
any operator. The suggestion to
change the word “approved” to ‘ac-
ceptable” is discussed at 1ength under
§135.321¢a).

One commenter contends that com-
pliance with subpart H will unneces-
sarily increase the cost of conduciing
air taxi operations in small aireraft
with little increase in the level of
safety. This comment overlooks the
deviation authority in §135.341¢a).
That section allows waivers of certain
training requirements based on the
size and scope of operations when the
operator shows that literal compliance
with the rules is not necessary in the
interest of safety. This provides ade-
quate flexibility to significantly
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reduce the cost of training for opera-
tors of sinall or light alrcraft.

Another corzmeriter suggests that
every air taxi cperator, regardless of
size, be required to khave an air taxi
tfraining program. This <commenter
ccntends thiat if an operator is nat
ctherwise required to have an ap-
Proved training program, then it
thould be reqguired to contract with a
company with an approved program to
train that operator's personnel. The
c.zremt rule dzes not require a train.
irg program if the certificate holder is
tte only pilot. 150 change in the cur-
rent rule is justified. However,
§135.241¢a) is editorially revised to
clarify that lazguage. Alzo the phrase
“every 12 calendsr morthis” is deleted
from §123.3141(b)X5) because it is not
aspropriate there.

§135.343 Crewnember initial and re-
currenl  training reguirements.
(Proposed § 135.259.)

‘The concluding sentence of current
§135.137. was inadvertently omitted
from this rule as proposed in Notice
T7-17. To make §135.257 and § 135.343
consistent, the sentence is restored.

§135.345 Pilots: Initial,
and upgrade ground
(Proposed § 135.261.)

An Aireraft Flight Manual is not re-
quired in the certification of all air-
craft. For example, one is not required
for an airplane of 6,000 pounds or less
maximum certificated takeoff weight
type certificated under part 23. Sec-
tlons 23.1581(a)2) and 27.1581(aX2)
requires that if the required informa-
tion is not furnished in an Aircraft
Flight Manual, then it must be fur-
nished in any combination of approved
manual material, markings, and plac-
ards. T'o reflect this fact, the words,
“or equivalent” are added after the
words ‘“Ailrcraft Flight Manual” in
§ 135,345(a)( 2)Xxi).

§135.347 Pilots: InitiaL transition,
upgrade, and differences flight
truining, (Proposed § 135.263.)

One commenter on § 135.347 con-
tends that it prohibits a certificate
holder, whose approved training pro-
gram authorizes the use of an alreraft
simulator, from reverting to an air-
craft when the simulator is out of
service. A reasonable and prudent ele-
ment of an approved training program
would authorize the use of an aircraft
when the simulator is out of service.

One commenter suggests that the
words “airplane gsimulator” in
§ 135.347(b) should be changed to the
words “aircraft simulator.” The FAA
agrees and that is done. The phrase
‘or a static aircraft” in § 135.347(b) no
longer serves any useful purpose and
it is deleted. .

transition,
training.

$135.361 Applicability.
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§135.349 Flight attendanis: [Initial
and {ransition ground training.
(Proposed § 135.265.)

Section 135.34%(b) is deleted because
itis covered in § 135.295.

$135.351 Recurrent training.
poszed § 135.257.)

Eectlon 133 351(bX3) is deleted be-
cause it is covered in § 135.295,

SUBPART I—AIRPLANE PERFORMANCE -
OPERATING LIMITATIONS

(Proposed

(Pro-

§135.271.)

One commenter agrees with this
subpart, but goes on to state an under-
standing that the FAA does not intend
to apply additional airplane perform-
ance standards beyond those now in
the Federal Aviation Regulations.
This subpart is needed to insure that
these airplanes are operated within
limits that meet the level of safety in-
tended for part 135 flight operations,
Their adoption dees not imply that ad-
ditional airplane performance stand-
ards may not be necessary in the
future. These rules for -alrplane per-
formance are adequate for the present
generation of airplanes. However,
future amendments 0 the current reg-
ulations may be necessary because of
unforeseen circumstances.

One commenter states, without
elaborating, that, “This subpart
should not apply fo on-demand air
taxis due to the fact that there is in-
sufficient data readily available as
published by the Federal Govern-
ment.” Subpart I applies to the type
of aircraft being operated and not the
type of operation. In the interest of
safety, each aircraft must meet these
operating limitations, whether used in
air taxi or commuter service, The re-
quirements adopted in subpart I are in
the current rules and they have not
caused operators any problems.

Several commenters suggest that the
FAA should make availlable the air-
port data necessary to comply with
this subpart, The FAA cannot assume
responsihility for the collection and
publication of the information for all
airports that is necessary to show com-
pliance with this subpart. The certifi-
cate holder is responsible for obtaining
the required data for each ajrport into
which its operations are conducted.
The basic data on specific airporis
should be requested from the airport

-authority which normally has that

available, .

Several commenters state that the
“§0-percent rule”’ should apply to all
operators and an exception should
allow operators with auxiliary stop-
ping devices (such as Hrsg chutes and
propeller or thrust reversers) to use a
T0-percent factor. The applicability of
this subpart is consistent with current

regulations governing airplane per-
formance operaling limitations. Altow-
ing the use of a 70-percent factor for
additional auxiliary stopping devices is
not acceptable under this subpart. No
valid data is available for these devices

~and extensive testing would be neces-

sary before that datla would be availa-
ble. Performance data now available in
the Airplase Tlgnt Manual has
proven adequate Lo comply with this
subpart.

Four commenters suggest that sub-
part I zpply to turkbojet gircraft and
large aircralt. This subpart applies to
all large aircraft, including turbojet,
operated under revised part 135. Sec-
tion 135,155 in rolice 77-17, which
contained small airplane performanase
operating limitations, has been includ-
ed in subpart I as §§135.387 and
135.399. Small airplahe performance
operating limitations do not currently
apply to nontransport category turbo-
jet dirplanes and this rule was not pro-
posed for change. However, notice 77-
25 (42 FR 56702; Oct. 27, 1977) invited
recommendations concerning the de-
velopment of a new airworthiness cer-
tification standard for the airplanes
Intended for use by commuter air car-
riers in part 135 operations. These
comments are being evaluated sepa-
rately. .

When published, notice 77-17 did
not contain amendment 121-132 (41
FR 55475; Dec. 20, 1976) governing air-
plane performance. This amendment
moved the definition of “effective
length of runway” for takeoff from
§121.171¢(b) to § 121.198%(h)X5), because
this term is not used eisewhere in part

121, Having the definition In §121.171

caused confusion in the past. Sections
135.361(b) and 135.389(b) are amended
In 'a manner similar t¢ amendment
121-132.

§$135.363 General,
§135.273)

Section 135.363 is clarified by defin-
Ing & large nontransport category air-
plane for the purposes of subpart I as
one that was type certificated before
July 1, 1942. A large airplane type cer-
tificated after that date must meet
performance operating limitations for
a transport category airplane to oper-
ate under part 135.

§135.379 Large transport calegory
airplanes: Turbine engine powered;
takeoff limitations. (Proposed
§ 135.289.)

Section 135.37%(c) is clarified by in-
erting the words “as defined in
§25.109 of this chapter” after the
word “distance.” This is done because
the definition of “accelerate-stop dis-
tance"” has been removed from part 1
and now is defined in part 25.

(Propased
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$135.397 Small transpor! calegory
girplane performance operaling
timitations. (Proposed § 135.155.)

Proposed §135.155 (a) and (b) are_

moved from subpart C and redesignat-
ed as §135.397 because they contain
small transport category alrplane per-
formance operating limitations.

§135.399° Small nonlransporl calego-
ry efrplane performance operating
limitations, (Proposed § 135.155.)

Proposed § 135.155¢e) is moved from
subpart C and redesignited as
£135.399 because it contains small
nontransport category airplane per-
formance operating limitations.

An Airplane Flight Manual {s not re-
quired for airplanes of 6,000 pounds or
less maximum certificated takeoff
welght which are type certificated
under part 23 of this chapter. Section
23.1581(a)2) requires that if the infor-
mation is not furnished in an Airplane

. Flight Manual, then it must be fur-
nished in any combination of approved
manual material, markings and plac-
ards. Thus, the words, “or equivalent”

_are added after “Alrplane Flight

Manual” in § 135.399. The applicability
of this rule to small airplanes is un-
changed from current § 135.148.

Some commenters on proposed
§ 135.155 believe it should apply to all
multiengine turbine engine-powered
alrplanes. Others state that the pro-
posal granted an unfair advantage to
operators of those airplanes not af-
fected by it. Where performance infor-
mation is available in an Airplane
Flight Manual, safety considerations
require that the information be used
with the other requirements in this
subpart. The performance information
required for the compliance with this
section may not always be available
for nontransport category alrplanes.

SUBPART J-—MAINTENANCE, PREVENTIVE .

MAINTENANCE, AND ALTERATIONS

§ 135.411 Applicability. (Proposed
§135.333.)

Several commenters contend that
§ 135.411(a) 1) imposes manual and re-
cordkeeping requirements in addition
to those now required in other parts of
the Federal Aviation Regulations. Op-
erators who must comply with
§135.411(aX1) now must meet the
maintenance and recordkeeping re-
quirements of parts 91 and 43. Section
135.411(ax1) does not add mainte-
nance recordkeeping or manual re.
quirements beyond those now required
under parts 43, 91 and 135 for an oper-
ator using an aircraft type certificated,
excluding any pilot seat, for nine or
less passenger seats.

Two commenters state that a main-
tenance rule applied to one type of
part 135 operator should be imposed
on all of them. The different types
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and classes of sircrafi now used in
part 135 operations were considered in
developing revised part 135. Subpart J
provides an acceptable maintenance
system considering those different
types and classes of alrcraft.

One commenter recommends that
the passenger seating criteria for heli-
coplers in §135.411{(4)(1) be increased
from 9 to 19 and In § 135.411¢a)2) In-
creased from 10 to 20. All types of air-
craft, including hellcopters, were con-
sidered during the development of
subpart J. A helicopter 1s no less com-
plex than an airplane. A helicopter is
used to earry passengers in similar op-
erating environments to an airplane,
‘This includes approval of helicopters
for use in IFR conditions. 1f the same
maintenance standards were not im-
posed on helicopters snd airplanes,
the public interest would not be
served, Passengers must have the same
assurance of safety whether an air
taxi operator conducts operations in
airplanes or helicopters.

Some commenters sugeest that
§$135.411¢a) 1) should apply to piston-
powered aircraft and §135.411¢ax2)
should apply to turbine-powered air-
craft. Basing the maintenance require-
ments on the type of powerplant in-
stalled is not acceptable and may com-
promise safety. For example, If
$135.412{aX1)} were applied only to
piston-powered aireraft, an alreraft
that carries 30 passengers would have
lower maintenance requirements than

" a small turbine-powered aircraft that

carries siX passengers. Thus, the rule
for maintenance and inspection of
part 135 aircraft applies on the basis
of the passenger-carrying capability
rather than the type of powerplant in-
stailed.

Some commenters state that
§135.411 will burden operators in
remote areas due to the shortage of
personnel available to perform the re-
quired inspections. Some operators
using aircrait that are type certificat-
ed for 10 or more seats, excluding any
pliot seat, may experience difficulty in
accomplishing required inspections.
However, §135.411(a)2) should apply

wherever the aircraft are operated to

achieve the level of safety required for
revised part 135. Section 135.411{a)X1),
which applies to aircraft type certifi-
cated for nine or less passenger seats,
excluding any pilot seat, will not
burden air taxi operators in remote
areas. The procedures for the per-
formance of maintenance remains ba-
sically the same as the current rules,
except for additional maintenance re-

"quirements in §135.421 for engine,

propeller, rotor and emergency equip-
ment.

A number of commenters state that
the lack of the maintenance program
required by §§ 135.11 and 135.411¢aX2)
has not caused many fatal accidents. A
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study of alr taxi accidents made by the
National Transportation Safety Board
{NTSB-AAS 72-9) indicates that the
lack of properly managed maintenance
programs is a contributing factor in
gir taxil accidents. The Board con-
cludes that there is a lack of clearly
identifiable safety practices In the
maintenance functions of commuter
air carriers. The Board recommends
part 135 require training for alrcraft
maintenance personnel and establish
standard programs for using manufac-
turer maintenance requirements for
pirceraft components, powerplants and
propellers. The Board's recommenda-
tion was considered in revising part
135. .

Two commenters question whether a
continuous maintenance program is
Justified in view of the cost. Subpart J
is justified by the diversity of aircraft
that certificate holders operate. This
subpart provides the air taxi passenger
with & level of airworthiness that is
equivalent to a part 121 air carrier.

Some commenters want to know
whether “certificated pertained to the
configured capacity of an aircraft or
the passenger capacity as listed on the
aircraft type dataz sheet when an air-
craft is type certificated,” Under sub-
part J, *certificated” means the
number of passengers listed on the
type data sheet or as modified by a
Supplemental Type Certificate (STC).
To clarify that, the word “type" is
added before the word “certificated”
in §8135.411(a) (1} and (2).

§135.413 Responsibility for airwor-
thiness. (Proposed § 135.335.)

Several commenters on §135.413(a)
state that there is no need to refer to
having defects repaired between re-
quired maintenance under part 43 be-
cause part 135 requires a maintenance
program. Although part 135 includes
maintenance programs for air taxi air-
crafi, the performance standards for
maintenance, preventive maintenance,
rebuilding and alteralion are pre-
scribed in part 43. Thus, the reference
is appropriate.

Secticn 135.413(a) applies to all part
135 certificate holders. This rule
places the primary responsibility for
airworthiness of its aircraft on the cer.
tificate holder. Each certificate holder
must insure that all required mainte-
nance is performed regardless of the
program § 135.411 requires. The opera-
tor of an aircraft that is type certifi-
cated for nine seats or less, excluding
any pilot seat, may have a properly
certificated person maintain its air-
craft. The person who performs this
work for a certificate holder (wheo
must comply with § 135.411(a)1) must
perform that work as the applicable
Federal Aviation Regulations require,
Section 135.413(b} places on the opera-
tors of aircraft type certificated for 10
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seats or more, excluding any pilot sest.
the responsibility to perform the
maintenance on their aireraft as re-
quired by the Federal Aviation Regu-
lations. Section 135.413(bX2) allows
these operators to have their mainte-
nance performed by another person
but it does not relieve the certificate
holder of the responsibility for that
work.

Several commenters state that
§ 135.413(b3(2) is unrealistic because it
makes air taxi operators who maintain
their sircraft under §135.411(a}2) re-
sponsible for the maintenance some-
one else performs on its aircraft, They
also state that an PFAA-certificated
repair station is found by the FAA to
be gualified and it would be a duplica-
tion to have the operator assume this
responslbility, An FAA-certificated
repair station is qualified under the re-
quirements of part 145. However, the
operator must insure that each person
who performs its maintenance is com-
petent, has adequate facilities and has
an organization to perform mainte-
nance in accordance with the certifi-
cate holder’s manual. The operator
can. consider the fact that the FAA
has found that a repair station is tech-
nically qualified to perform its mainte-
nance. The operator still is responsible
for insuring that a repair station can,
and in fact does, comply with the pro-
cedures outlined in the operator's
manual,

Another commenter objects to the
certificate holder being responsible for
work an FAA-certificated repair sta-
tion performs because this requires a
periodic visit to each agency with
whom the cperator contracts for main-
tenance. The certificate holder must
determine the repair station's capabili-
ty and then monitor its performance.
In effect, a repair station under con-
tract is an extension of the certificate
helder's organization and maintenance
facility. The certificate holder is ex-
pected to make the same Inguiries con-
cerning the repair station’s capability
and performance that it does for its
own [acility, Since 1956, this system
has been shown to be effective by
large and small operators who main-
tain their aireraft under part 121.

Section 135.413(h) Is revised from
the proposal in notice 77-17 to make it
clearer, Section 135.413(bX2) (pro-
posed as paragraph (¢)) is reworded to
clarlfy the responsibilities of a certifi-
cate holder who maintains its aircraft.

5135.415 Mechanical reliabilify re-
ports. (Proposed § 135.337.)

One commenter recommends that
the reporting period should be ex-
tended to 72 hours because the certifi-
cate holder’'s employees work irregular
hours. This comment has merit and
§135.415(d) is changed.
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Several commenters indicate that no
significant data s obtained by requir-
ing mechanical reliability reports
(MRR) for single-engine airplanes and
helicopters. Another commenter states
requiring MRR for single-engine air-
eraft will not provide significant data
because these aircraft are not com-
plex. An MRR indicates a safety-of-
flight item regardless of the tyne or
size of aircraft. Many single-engine
alreraft are not complex but the com-
plexity of the envirenment in which
they operate (Including instrument
flight conditions) is increasing. Also,
single-engine aircraft form the major
part of the part 135 fleet. The addi-
tional data received on these aircraft
will significantly enhance safety be-
cause that data is used to determinre
safety trends in aircraft and aircraft
systems.

One commenter stetes that helicop-
ters certificated for a passenger seat-
ing configuration of 19 seats or less
should be excluded from the MRR re-
quirements. Helicopters are a growing
segment of the part 135 fleet and they
operate In the same environment that
airplanes do. The data received on he-
licopters will provide the same safety
information for helicopters that the
current system does for airplanes,

The phrase “hecause of flame out”
was inadvertently omitted from the

proposed rule and ‘is added to

§135.415(aX6).

§135.417 Mechanical inferruption
summary report, (Proposed
§135.339.) .

One commenter indicates that a
monthly reporting requirement is an
undue burden on the operator of
single-engine aircraft due to the lack
of complexity. The lack of complexity
of single-engine aircraft alone is not
sufficient reason to exclude them from
a8 mechanical interruption summary
reporting requirement. However, in-
sufficient additional safety data would
be acquired to justify that report for
single-engine alrcraft. Adequate safety
data about them will be submitted
under §135.415. Section 135.417 is
changed to exclude these aircraft.

Another commenter recommends
that §135.417 be revised to include
only “Commuter Air Carriers, as de-
fined in part 298 of this title, operat-
ing airplanes that are certificated for a
seating configuration, excluding any
pilot seat, of 10 seatls or more, or oper-
ating helicopters that are certificated
for a passenger seating configuration
of 20 seats or more.” As discussed
under § 135,411, the publle interest
would not be served by distinguishing
helicopters from airplanes on the basis
of the number of seats under this rule,

§135.421 Additional mainienance re-
guirements. (Proposed § 135.343.)

Several commenters state that the
term “manufacturer's recommended
maintenance programs’” could require
compliance with all service letters sug-
gesting installation of kits which may
not be available, Sectionn 135.421 re-
quires compliance with the manufae-
turer's maintenance and inspection
instructions in the maintenance
manual that is required under the afr-
worthiness standards that apply to the
aircraft, aircraft engine, propeller,
rotor or item of emergency equipment.
The manual that must be made availa-
ble to the owner under §23.1529 of
this chapter would satisfy this reguire-
ment.- The maintenanee instructions
that are reguired by §§ 33.3 or 35.5 also
would satisfy § 135.421 for the propel-
ler or aircraft engine, Service letters
or bulletins that are not reguired by
an Airworthinhess Directive are not in-
cluded unless they are part of the
meaintenance manual or maintenance
instructions required under the rules.
A new §135.421(b) is added to make
this clear.

One commenter states that it has
been operating engines for many
years, It has a maintenance program
that is reliable and that provides for
engine inspection and overhaul times
that are in excess of those required by
the engine manufacturer. The purpose
of §135.421 is to give the certificate
holder the opportunity to develop just
this kind of program based upon its
operating experience.

Several commenters suggest that
§125.421 apply only to nonturbine-
powered aircraft. As discussed in detall
under § 135.411, § 135.421 applies based
on the type certificated passenger
seating capacity of the aircraft, not its
powerplant.

§135.423 Maintenance, prevenlive
maintenance, and alteration orga-
nization. (Proposed § 135.348.)

Commenters ¢lalm that § 135.423 im-
poses an undue burden on small opera-
tors. They also state that separating
the inspection function from the
maintenance function is the maljor
problem. Section 135.423 applies to
certificate holders that use aircraft
type certificated for 10 seats or more,
excluding any pilot seat. A certificate
holder who operates this size aircraft
must see to it that the maintenance (s
performed by an adequate mainte-
nance organization whether the work
is done at the certificate holder's fa-
cilities or at another person’s facility.
This requirement is similar tc one cur-
rently in part 121, Separation of re-
quired inspections from maintenance
functions is necessary to ensure that
work on required inspection items is
properly performed. Considering the
modern air taxi industry of today, this
requirement is necessary.
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This rule does not limit each person
who is authorized to inspect to doing
only inspections, They may perform

- maintenance in other areas. This sec-
tion provides that the person who con-
ducts the required inspection of an
item may not be the person who per-
forms the work on thai item. Also,
these items are a reletively small per-
centage of an operator’s overall main-
tenance program.

Ome commenter recommends that
all words relating to “other mainte-
nance and preventive maintenance” in
$ 135.423(c) be deleted because that re-
quires reinspection of items to be com-
pleted away from home base. The re-
quired inspection Items should be
properly done wherever the ltem is
maintained.

One commenter asked for clarifica-
tlon of the term “adeguate” in
$135.423(a). “Adequate’” means that
the operator has a program that com-
plies with §135.4256. The certificate
holder must ensure that maintenance,
preventive maintenance snd slter-
ations are performed in accordance
with its manual, that the work is done
by competent personnel. that proper
facilities and equipment are provided
and that the aircraft is airworthy
when released to service. The same
commenter asked where qualified per-
sonnel could be obtained since there
now is & shortage of qualified mechan-
fcs in the industry. The rule should, in
fact, relieve this problem. An operator
who must comply with § 135.411¢(aX2)
may use its employees who &re not
certificated mechanics, but who are
qualified to be certificated as repair-
man under § 65.101 when recommend-
ed by the certificate holder.

One commenter recommends that
each reference to & person other than
a certificate holder be deleted from
§§ 135.423 (a) and (b) because they
have probably already been approved
by the Administrator. If not, the com-
menter siates the certificate holder
should assume responsfbility and sign
the airworthinéss release. The com-
menter suggests §§ 135.423 ¢a) and (b}
be changed to state “that each certifi-
cate holder must have an adequate or-
ganization to perform the work,” in-
cluding “required inspection items.”
This change would require each opera-
tor to have a maintenance organiza-
tion. An operator could not use an-
other person with an adeguate organi-
zation to perform maintenance, pre-
ventive maintenance and nalteration
and reguired inspections in accordance
with the operator's manual.

The same commenter suggests that
the second sentence of §135.423(c) be
deleted because the first sentence ade-
quately covers the desired separation
between fnspection and maintenance
functions, The first sentence requires
that inspections be separated from

- configuration,
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other maintenance, preventive mainte-
nance and alteration functions. The
second sentence identities the level in
a certificate holder's organization
where required inspection functions
must be separate from the mainte-
nance, preventive maintenance and al-
teration functions.

§135.4256 Maintenance, prevenlive
maintenance, and alleralion pro-
prams. {Proposed § 135,.347.)

One commenter on § 135.425 states It
should only apply to helicopters that
are certificated for a passenger seating
excluding any pilot
seat, of 19 or less. As discussed under
§ 135.411, the public interest would not
be served by doing this. The same
commenter states that operators of
hellcopters In remote areas cannot
comply with §135.425. A similar com-
ment iz discussed at length under
§135.411.

One commenter states that opera-
tors with small aircraft that carry nine
passengers or less should be exempt
from §135.425. Section 135.411(aX2)
explicitly provides that,

One commenter states that mainte-
nance performed under FAA-approved
procedure s adequate and § 135.428 is
not necessary. In September 1972, the
National Transporiation Safety Board
released a report (NTSB-AAS 72-9)
following an alr taxi safety study of
accidents In air taxi and commuter op-
erations. The Board found the lack of
properly managed maintenance pro-
grams was a contributing factor in air
taxi accidents. The Board's recommen-
daetion was considered in the develop-
ment of this rule.

§135.427 Manual requirements. (Pro-
posed § 135.348,)

Several commenters object to
§ 135.427(a) requiring the operator to
list in the manual “persons with whom
it has arranged for the performance of
its required inspections, other mainte-
nance, preventive maintenance, or al-
terations, Including a general deserip-
tion of that work.” The commenter
claims that this is too restrictive and
elminates the ability to obiain quality
work without undue delay. Section
135.427 does not prevent an operatoer

from having maintenance performed -

by persons who are not listed in the
manual. That would be impractical.
The rule is flexible enough to allow
maintenance to be performed on an
“on call” basis. The operator is respon-
gible for the airworthiness of its air-
craft wheever performs the mainte-
nance. Bection 1356.21¢h) requires pro-
cedures for a pilot to obtain rmainte-
nance at a place where previpous ar-
rangements have not been made by
the operator. This is in the current
rules and has not been an undue
burden. The rule is necessary to
inform the certificate holder’'s person-
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nel of those persons who may perform
maintenance on its aireraft.

One commenter states that § 135.427
should only apply to coperators ihat
carry 20 or more passengers. As dis-
cussed under §135.411, the public in-
terest would not be served by doing
this.

One commenter agrees  with
§135.427 but expresses concern that
there is no definite guidance supplied

by FAA to develop & standard manual.

The FAA will develop an Advisory Cir-
cular to provide operators with infor-
mation to assist in developing accept-
able programs and manuals.

A new §135.427(c) iz added that re-
quires an operator to establish a
system in its manual for the retention
of certain maintenance records. This
parallels §121.388(c) and is referenced
fn §135.439. Without §135.42%(c¢), a
certificate holder ecould not use
modern methods of collecting, record-
ing or storing mainienance records.
Several §135.2 operators now use
coded systems to perform, control and
record thelr maintenance programs
under § 121.369{c). Operators also use
various maintenance control programs
and techniques that are avallable in
coded form. This change does not
impose any additional recordkeeping
requirements. A certificate holder now
must comply with § 91.173(a)(1) which
requires a record of the work per-
formed. Without § 135.427(c), part 135
operators who are using coded systems
under § 121.369(c) would have to revert
to an uncoded recordkeeping system.
This is because § 91.173 requires signa-
tures and & written description of
work accomplished on afrcraft for all
owners except those exempted by
§91.161(b).

$135.420 Reguired inspection person-
nel. (Proposed § 135.351.)

Several commenters oppose the sep-
aration of the required inspection
items under §135.429(c) from mainte-
nance functions because it would
impose hardships on the small opera-
tor or the small shop. This issue is dis-
cussed at length under § 135.423.

One commenter gtates that separat-
ing required Inspections will require
an operator to send an inspector to
various places for tire changes or
other unexpected maintenance. This
may happen, but occurrences can be
minimized by selective classification of
required inspection items based on the
operator's experlence. Many mainte-
nance tasks that are essential to a rell-
able and safe aircraft are not necessar-
ily s0 critical that they should be re-
quired inspection items. Enough flexl-
bility Is provided under § 135.429(¢) to
enable an operator to manage a pro-
gram that provides both safe and eco-
nomic operations.
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§135.431 Continuing analysis and
surveillance. (Proposed § 135.353.)

Commenters on § 135.431 state that

the rule should not apply to small op-’

erators. The applicability of the main-
tenance and inspection rules should
not be based on the size of the certifl-
cate holder. They must be based on
the type certificated seating capacity
of the aircraft being used because that
most appropriately reflects the size
and complexity of the aireraft.

One commenter suggests combining
§§135.431 (a) and (b) and deleting
§135.431(¢c). This would eliminate a
certificate holder's privilege to petl-
tion the FAA to reconsider a notice of
change of a program and should not
bé deleted.

§135.433 Mainienance and preven-
tive mainienance lraining pro-
gram. (Proposed § 135.355.)

The commenter on §135.433 agrees
with the concept of this rule but sug-
gests that the statement “or a person
performing maintenance * * * for it” in
§135.433 be deleted. The commenter
states that it is impossible to Insure
that vendors or other organizations
have adequate training programs.
Adopting this suggestion would re-
quire each certificate holder to have a
training program for each vendor or
person who performs maintenance on
its aircraft. Reviewing the gualifica-
tions and training of a person who per-
forms maintenance for an operator is
8 more workable, less burdensome al-
ternative.

§135.435 Cerlificate
(Proposed § 135.357.)

Commenters object to § 135.435 be-
cause they assume that the words “ap-
propriate airman certificate” in
§ 135.435(a) eliminate the certificate
holder’s prerogative to determine the
qualifications of its management per-
sonnel, of persons who are directly in
charge of maintenance, or of persons
who perform inspection of required in-
spection items. This section only es
tablishes the basic qualification that
these people must hold an appropriate
airman certificate. This insures that
the person who performs these func-
tions has basic knowledge of the regu-
lations governing the performance of
the maintenance, preventive mainte-
nance or alterations.

§ 135.437 Authorily to perform and
approve mainienance, prepentive
maintenance, and allerations.
(Proposed § 135.359.)

To allow a certificate holder to per-
form its own maintenance, preventive
maintenance, and alterations, the
words “perform or” sare added to
§ 135.437(a) after the words *“certifi-
cate holder.”

requirements.
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§135.439 Mainlenance recording re-
quirements. (Proposed § 135.361.)

The commenters on § 135.43%ax2x1) .

object to the word “propeller.” One
suggests that the word “propeller” he
deleted because the propeller consists
of blades and hub and does not have a
single time, The other commenter sug-

gests that the word “propeller” be’

changed to read “propeller hub” be-
cause it Is Impossible to keep records
on the blades, The definition of “pro-
peller” in part 1 includes the hub and
blades. Therefore, each Dropeller
blade and hub is identified by model
designation, part number, and serial
number. Section 135.438(aX2)(i) re-
quires the total time in service for the
blades, hub or other control compo-
nent normally supplied by the manu-
facturer.

The commenters on §§ 135.439 and
135.439(aX2Xiii} indicate that they
consider the rule a duplication of re-
cordkeeping regquirements of part 91.
The recordkeeping required under
§5135.439 and 135.439ax2Xii) iz in
place of the records regquired under
£91.173(aX2Xi).

The word “rotor” is added to
§135.438(aX2){) to require a record of
the total time in service for a rotor.
This is necessary because specific
problems are being encountered with
rotors and a number of alrworthiness
directives (AD) are being issued about
rotors. :

The words “date and” are added to
§ 135.43%aX2)v) to ensure that each
AD is complied with by the date that
it is due. The phrase “and, if the air-
worthiness directive involves recurring
action, the time and date when the
next action is required” also is added
to §135.439(a)2Xv). A certificate
helder is required to record the time
and dates of recurring AD’s because
§ 135.443 requires a certificate holder
to maintain the current status of AD's.
For an AD requiring recurring action,
the time and date of the next required
action is part of the current status.
These changes clarify the rule,

The words “and repairs” are added
to £135.439(a)2Mvi) because & repair
is maintenance and repairs must be re-
corded to determine the airworthiness
status of the nircraft. '

§135.443 Airworthiness release or air-

craft log
§ 135.365.)

Several commenters favor §135.443
but object because making the state-
ment outlined in §135.443(b) each
time a person performs maintenance
on an aircraft is time consuming. One
commenter suggests §135.443  Dbe
amended to incluode the concept out-
lined in §121.709(d). The procedures
are included In § 135.443(c) a8 suggest-
ed.

entry. (Proposed

One commenter suggests that the
words “aircraft log entry” in
§ 135.443(bX3) be changed to “aircraft
maintenance records.” The commenter
states this requires an additional log
because different times are used for
the same documents in §135.65. The
aircraft log entry in § 135.443 is not an
additional requirement. The log men-
tioned in § 135.65 may be the same log
and may be part of the operator’s
system for maintenance recordkeep-
ing. The log entry mentioned in
§ 135.443(hX3) becomes a part of the
alrcraft records under § 135.439 and is
not intended to duplicate other rec-
ords. Section 135.439(a)2) specifically
requires the airworthiness release and
the sircraft log entry f{o be-made a
part of the aircraft records.
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ADOPTION OF THE AMENDMENTS

Accordingly, parts 121, 127, and 135
of the Federal Aviation regulations (14
CFR parts 121, 127, snd 135) and spe-
cinl Federal Aviation regulations 23,
30, and 33 are amended as follows, ef-
fective December 1, 1978:

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS
AND COMMERCIAL OPERATORS
OF LARGE AIRCRAFT

1. By revising §121.9 to read as fol-
lows;

§121.9 Operations of airplanes having a
maximum passenger seating configura-
tion of 30 seats or less and a maximum
payload capacity of 7,500 pounds or
less.

No person may conduct operations
with an airplane having a maximum
passenger seating configuration, ex-
cluding any pilot seat, of 30 seats or

"~ less and a maximum payload capacity

of 7,500 pounds or less, unless those
operations are conducted under part
135 of this chapter, except §§135.5,
135.17, 135.27, 135.29, 135,31, 135.35,
135.37, and 135.39, and appropriate op-
erations specifications in place of sub-
parts E through K of this part. How-
ever, the holder of an air carrier oper-
ating certificate issued under this part
may maintain its airplanes operated
under part 135 of this chapter under a
continuous airworthiness maintenance
program that meets subpart L of this
part and operations specifications
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issued to it under this part. Operations
specifications issued under this section
contain the operating limitations and
requirements that the Administraior
finds necessary.

§121.13 Rules applicable to helicopter op-
erations: devistion authority. {Amend.
" ed} :

2. By amending § 121.13(d) by {a) de-
leting the word “small" between the
words “with"” and "helicopters”; and
(b) adding the words “having a8 maxi-
mum passenger seating configuration,

- excluding any pilot seat, of 30 seats or
less and a maximum payload capacity
of 7,500 pounds or less” after the word
“helicopters™.

PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

3. By revising §127.5 to read as fol-
lows:

§127.5 Operation of airplanes having 8
maximum passenger seating configura-
tion of 30 seats or Jess and a maximum
payload capacity of 7,500 pounds or
fess,

No person may cenduct operations
with an airplane having a maximum
passenger seating configuration, ex-
cluding any pilot seat, of 30 seatis or
less and a maximum payload capacity
of 7,500 pounds or less, unless those
operations are conducted under part
i35 of this chapter, except §§135.5,
135.17, 135.27, 135.29, 135.31, 135.35,
135.37, and 135.39, and appropriate op-
erations specifications. However, the
holder of an ‘air carrier operating cer-
tificate issued under this part may
majintain its airplanes operated under
part 125 of this chapter under a con-
tinuous airworthiness maintenance
program thet meeis subpart I of this
part and operations specifications
issued to it under this part. Operations
specifications issued under this section
contain the operating limitations and
requirements that the Administrator
finds necessary. .

4. By deleting special Federal Avi-
ation regulation 23 in part 135.

5. By revoking special Federal Avi-
ation repulations 30 and 33 in parts
121 and 135.

8. By revising part 135 to read as fol-
lows:

PART 135—AIR TAX] OPERATORS
AND COMMERCIAL OPERATORS

Subpart A—General

See.

135.1 Applicability.

135.2 Air texi operations with large air-
craft.

135.61
135.63
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Bec.

135.3 -Rules applicable to operations gub-
Ject to this part.

135.5 Certificate and operatfons specifica-
tions required,

135.7 Appilicability of rules to unauthor-
ized operators.

135.9 Duration of certificate.

135.10 Compliance dates for certain rules.

135,11 Application and Issue of certificate
and operatlons specitications.

135.13 Eligibility for certificate and oper-
ations specifications.

135.13 Amendment of certificate,

135.17 Amendment of operations specifica-
tions,

135.18 Emergency operations.

135.21 Manual requirements,

135.23 Manual contents.

135.25 Aircraft requirements.

135.27 Business office and operations base.

135.29 Use of business names. )

13531 Advertising.

135.33 Area limitations on operations.

135.35 Termination of operations.

135.37 Management personnel required.

135.39 Management personnel qualifica-
tions, ’

135.41 Carriage of narcotle drugs, marihua-
na, and depressant or stimulant drugs or
substances.

135.43 Crewmember certificate: Interna-
tional operations: Application and issue.

Subpart B—Flight Operations

General.

Recordkeeping requirements.

135.65 Reporting mechanical irregularities.

135.67 Reporting potentially hazardous
metegrologi¢al conditions and Irregulari-
ties of communications or navigation fa-
eilities.

135.69 Restriction or suspension of oper-
ations: Continuation of flight in an
emergency.

135.71 Airwgrthiness check.

135,73 Inspections and tests.

135,75 Inspectors credentials: Admission to
pilots’ compartment: Forward observer’s

© seat.

13577 Responsibility for operational con-
trol .

135.79 Flight locating requirements.

135.81 Informing personnel of operational
informatfon and appropriate changes.

135.83 Operzating information required.

135.85 Carriage of persons without compli-
ance with the passenger-carrying provi-
sions of this part.

135.87 Carriage of cargo including carry-on
baggage.

135.89 Pilot requirements: Use of oxygen.

13591 Oxygen for medical use by passen-
gers.

135.93 Autopilot: Minimum altitudes for
use.

135,85 Airmen: Limitations on use of ser-
vices.

13597 Afreraft and facilities for recent
flight experience,

135.80 Composition of flight crew.

135.101 Second In command required in
IFR conditions. .

135.103 Exception to second in command
reguirement: IFR operations.

135.105 Exception to second in command
requirement: Approval for use of autopi-
lot system.

135.107 Flight attendant crewmernber re-
quirement,

135.109 Pilot in command or second in

ecommand: Designation required.
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Bec,

135,111 Becond in command required In
category II operations,

135.113 Passenger occupancy of pllot seat.

135,115 Manjpulation of controls.

135.117 PBriefing of passengers
fNight.

135.119 Prohibition agrinst carrizge of

before

weapoens.

135.121 Alcoholic beverages.

135.123 Emergency and emergency evacua-
tion duties,

Subport C—Aircraft and Equipment

135,141 Applicability.

135.143 General requirements,

135.145 Aircraft proving tests.

135.147 Dual contrels required.

135.148 Equipment requirements: General,

135.151 Cockpit voice recorders.

135.163 Ground proximity warning system.

135.155 Fire extinguishers: Passenger-car-
rying aireraft.

135,167 Ozxygen equipment requirements.

135.158 Equipment requirementis: Carrying
passengers under VFR at night or under
YFR over-the-lop conditions.

135.161 Radio and navigational equipment:
Carrying passengers under VFR at night
or under VFR over-the-top.

135.163 Equipment requirements: Aircraft
carrying passengers under IFR.

135.165 Radlo and navigational equipment:
Extended overwater or IFR operations.

135.167 Emergency equipment: Extended
overwater operations.

135.169 Additional airworthiness require-
ments.

136,171 Shoulder harness installation at
flight crewmember stations.

135.173 Airborne thunderstorm detection
equipment requirements.

135.175 Airborne weather radar equipment
requirements.

135.177 Emergency equipment require-
ments for alrcraft having a passenger
seating configuration of more than 19
Passengers.

135.178 Inoperable instruments and equip-
ment for multiengine aircraft.

135,181 Performance reguirements: Alr-
craft opersted over-the-top or in IFR
conditions.

135.183 Performance requirements; Tand
aircraft operated over water.

135.185 Empty welght and center of grav-
ity: Currency requirement.

Subpari D—VFR/IFR Operating Limitations and
Weather Requiraments

Applicability.

VFR: Minimum altitudes.

135.205 VFR: Visibility requirements.

135.207 VFR: Helicopter surface reference
requirements,

135.209 VFR: Fuel supply.

135.211 VFR: Qver-the-top carrying pas-
sengers: Operating limitations,

135.213 Weather reports and forecasts,

135.215 JFR: Operating limitations.

136.217 IFR: Takeoff limitations.

135.219 IFR: Destination airport weather
minimums.

135.221 IFR: Alternate airport weather
minhimums.

135.223 IFR: Alternate airport require-
ments,

135.225 IFR: Takeoff, approach and land-
ing minimums.

135.227 Icing conditions: Operating limita.
tions.

135.228 Airport requirements.

135.201
135.203
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Subpart E=-Flight Crewmember Requirements

Sec.

135.241 Applicability,

135.243 Filot in command qualifications.
135.245 Second in command qualifications.

135.247 Pilot qualifications: Recent experi- .

ence.

Subpart F—Flight Crewmember Flight and Duty
’ Time limitctions .

135.261 Flight and duty time Hmitations.
Subpart G—Crawmember Testing Reguirements

135.291 Applicability,

135.293 Inijtial and recurrent pllot testing
reqguirements.

135.295 Initial and recurrent flight atten-
dant crewmember testing requirements,

135.297 Pilot in ecommand: Instrument pro-
ficleney check requirements,

135.299 Pilpt in command: Line checks:
Reoutes and airports,

135.301 Crewmember: Tests and checks,
grace provisions, training to accepted
standards.

135.303 Check pllot authorization: Applica-
tion and issue.

Subpart H—Training

'135.321 Applicability and terms used.

135.323 Training program: General,

135.325 Training program and revision: Ini-
tial and final approval.

135,327 Trainlng program: Curriculum.

135,320 Crewmember training require-
ments.
135.331 Crewmember emergency training.
135.333 Training requirements: Handling
and carriage of hazardous materials.
135,335 Approval of aircraft simulators and
other training devices,

135.337 Trainlng program: Check airmen
and instruetor qualifications.

135.338 Check airmen and flight instrue-
ters: Initial and transition training.

135.341 Pilot and flight attendant crew-
member ¢rainlng programs,

135.343 Crewmember Initial and recurrent
training requirements.

135.345 Pilots: Initial, transition, and up-
grade ground tralning.

135.347 Pilots: Initial, transition, upgrade,
and differences flight training.

135.349 Flight attendants: Initial and tran-
sition ground training,

135.35]1 Recurrent tralning,

Subpart I—Airplane Performance Qperating
Limitations

135.2361 Applicability.

135.363 General

135.385 Large transpart category airplanes:
Reciprocating engine powered: Weight
litnitations.

135.367 L.arge transport category airplanes:
Reciprocating engine powered: Takeoff
limitations.

135.369 Large transport category airplanes:
Reciprocating engine powered. En route
limitations: Al] engines operating.

135.371 Large transport category airplanes:
Reciprocating engine powered: En route
Hmitations: One engine inoperative,

135.373 Part 25 transport category air-
planes with four or more engines: Reeip-
rocating engine powered: En route limf-
tations: Two engines inoperative,

135.375 Large transport category alrplanes:
Reciprocating engline powered: Landing
limitations: Destination alrports.
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Sec.

135377 Large transport category airplanes:
Reclprocating engine powered: Landing
limitations: Alternate airports,

© 135.379 Large transport category sirplanes:

Turbine engine powered; Takeoll limita-
tions.

135.381 Large transport category alrplanes:
Turbine engine powered: En route limi-
tations: One engine inoperative.

135.383 Large transport category airplanes:
Turbine engine powered: En route limi-
tations: Two engines inoperative,

135.385 Large transport category afrplanes:
Turbine engine powered: Landing limita-
tions: Destination airports. :

135.387 Large transport category alrplanes:
Turhine engine powered: Landing limita.
tions: Alternate airports.

135.388 Large nontransport category air.
planes: Takeoff limitations., |

135.391 Large nontiransport category sir-
planes: En route Hmitations: One engine
{noperative.

135393 Large nontransport category air-
planes: Landing limitatlons: Destination
alrports,

135,395 Large nontransport category air-
planes: Landing limitations: Alternate
airports.

135.397 Small transport category airplane
performance operating limitations.

135.399 Small nontransport category air-
plane performance operating limita-
tions,

Subpart J—Muintenance, Preventive
Maintenance, and Alterations

Applicability.

Responsibility for airworthiness.

135415 Mechanical reliability reports.

135.417 Mechanical interruption summary
report. '

135418 Approved alrcraft inspection pro-

135.411
135.413

gram.

135.421 Additional maintenance require-
ments.

135.423 Maintenance, preventive mainte-
nence, and alteration organization.

135.425 Maintenance, preventive mainte-
nance, and alteration programs.

135.427 Manual requirementa.

135.428 Required inspection personnel.

135.431 Continuing analysls and surveifl-
lance.

135.433 Maintenance and preventive main-
tenance training program.

135.435 Certificate requirements.

1356.437 Authority to perform and approve
maintenance, preventive maintenance,
and alterations,

135.438 Maintenance
ments. .

136.441 Transfer of maintenance records.

135.443 Afrworthiness release or aircraft
log entry.

Appendix A,

Subpart A—General

§135.1 Applicability.

(a) Except as provided in paragraph
(h) of this section, this part prescribes
rules governing—

(1) Air taxl operations conducted
under the exemption authority of Part
298 of this title;

(2) The transportation of mail by
aircraft conducted under 4 postal serv-
fce” contract awarded under section

recording require-

© 5402¢ of Title 39, United States Code;

(3) The carrying in g&ir commerce by
any person, other than as an air carri-
er, of persons or property for compen-
sation or hire (commercial operations)
in afrcraft having a maximum passen-
ger seating configuration, excluding
any pilot seat, of 30 seats or less and a
maximum payload capacity of 7,500
pounds or less; and

{4} Each person who is on board an
aircraft being operated under this
part.

(b) This part does not apply to—

(1) Student instruction;

{2) Nonstop sightseeing flights that
begin anad end at the same airport, and
are conducted within a 25 statute mile
radius of that airport;

{3) Ferry or training flights;

(4) Aerial work operations, includ-
ing—

{I) Crop dusting, seeding, spraying,
and hird chasing;

(1) Banner towing;

(iii) Aerial photography or survey;

{iv) Pire fighting; ’

(v) Helicopter operations in con-
struction or repair work (but not in-
cluding transportation to and from
the site of operations); and

(vi) Powerline or pipeline patrol;

(5) Sightseeing flights conducted in
hot air balloons;

(8) Nonstop flights conducted within
a 25 statute mile radius of the airport
of takeoff carrying persons for the

purpose o©of intentional parachute
Jumps;
(1) Helicopter flights conducted

within a 25 statute mile radius of the
airport of takeoff, if—

(i} Not more than two passengers are
carried in the helicopter in addition to
the required flight crew;

(il) Each flight is made under VFR
during the day;

(lii) The helicopter used Is certificat-
ed in the standard category and com-
plies with the 100-hour inspection re-
quirements of Part 91 of this chapter;

(lv) The cperator notifies the FAA
Flight Standards District Office re-
sponsible for the geographic area con-
cerned at least 72 hours before each
flight and furnishes any essential in-
formation that the office requests;

(v) The number of flights does not
exceed & total of six in any calendar
year;

(vi) Each flisht has been approved
by the Administrator; and

{vii) Cargo is not carried in or on the
helicopter;

(8) Operations conducted under Part
133 or 375 of this title;

(9) Emergency mail service conduct-
ed under section 405¢h) of the Federal
Aviation Act of 1958; or

(10} Carriage of a candidate in a
Federal election, an agent of the can-
didate, or person traveling on hehalf
of the candidate, {f—
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(i} The principal business of the
person operating the aircraft is not
that cof an air carrier or commercial
operator; and .

(ii) The payment for the carriage is
required, znd does not exceed the
amount required to be paid, by regula-
tions of the Federal Election Commis-
sion {11 CFR Chapter 1).

The terms “candidate’” and “election”
have the same meaning as that set
forth in the regulations of the Federal
Election Commission.

§135.2 Air texi operations with large air-
craft.

(a) Except as provided in paragraph
(d) of this section, no person may con-
duct air taxi operations in large air-
craft under an individual exemption
and authorization issued by the Civil
Aeronautics Board or under the ex-
emption authority of Part 288 of this
title, unless that person—

{1y Complies with the certification
requirements for supplemental air car-
riers in Part 121 of this chapter,
except that the person need not
obtain, and that person is not eligible
for, a certificate under that part; and

(2) Conducts those operations under
the rules of Part 121 of this chapter
that apply to supplemental air carri-
ETS.

However, the Administrator may issue
operations specifications which re-
quire an operator to comply with the
rules of Part 121 of this chapter that
apply to domestic or flag air carriers,
&5 appropriate, in place of the rules re-
quired by paragraph (a2} of this sec-
tion, if the Administrator determines
compliance with those rules is neces-
sary to provide an appropriate level of
safety for the operation.

(b) The holder of an operating cer-
tificate issued under this part who is
required to comply with Subpart L of
Part 121 of this chaptier, under para-
graph (a) of this section, may péerform
and approve maintenance, preventive
maintenance, and alterations on aijr-
craft having a maximum passenger
seating configuration, excluding any
pilot seat, of 30 seats or less and a
maximum payload capacity of 7,500
pounds or less as provided in that sub-
part. The alfrcraft so maintained shall
be identified by registration number in
the operations specifications of the
certificate holder using the aircraft,

{c) Operations that are subfect to
paragraph (a) of this section are not
subject to §§135.21 ithrough 135.43 of
Subpart A and Subparts B through J
of this part. Seaplanes used in oper-
ations that are subject to paragraph
{a} of this gection are not subject to
§121.291(a) of this chapter.

{(d) Operations conducted with air-
craft having a maximum passenger
seating configuration, excluding any
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pilot seat, of 30 seats or less, and a
maximum payload capacity of 7,500
pounds or less shall be conducted
under theé rules of this part. However,
a certificate holder who is conducting
operations on December 1, 1878, in air-
craft described in this parzgraph may
continue to operste under paragraph
(8) of this section.

(e) For the purposes of this part—

{1} “MaXimum payload capacity”
Means:

(i) For an aircraft for which a maxi-
mum zero fuel weight Is prescribed in
FAA technical specifications, .the
maximum zero fuel weight, less empty
weight, less all justifiable aircraft
equipment, and less the operating load
{consisting of minimum f{light crew,
foods and beverages and supplies and
equipment related to foods and bever-
agcs, but not including disposable fuel
or oil);

(i) For all other aircraft, the maxi-
mum certificated takeoff weight of an
aircraft, less the empty weight, less ail
justifiable aircraft equipment, and less
the operating load (consisting of mini-
mum fuel load, oil, and flight crew).
‘The allowance for the weight of the
crew, oil, and fuel is as follows:

(A) Crew—200 pounds for each crew-
member required under this chapter.

(B) Oil--350 pounds. i

(C) Fuel—the minimum weight of
fuel required under this chapter for a
flight between domestic points 174
nautical miles =apart under VFR
weather conditicns that does not in-
volve extended overweater operations.

(2) “Empty weight” means the
weight of the airframe, engines, pro-
pellers, rotors, and fixed equipment.

Empty welght excludes the weight of

the crew and payload, but includes the
weight of all fixed ballast, unusable
fuel supply, wundrainable oil, total
quantity of engine coclant, and total
quantity of hydraulic fluid.

(3) “Maximum zero fuel weight”
means the maximum permissible
weight of an aircraft with no dispos-
able fuel or oil. The zero fuel weight
figure may be found in either the air-
craft type certificate data sheet or the
approved Aircraft Flight Manual, or
both.

(4) For the purposes of this para-
graph, “justifiable alreraft equipment'
means any equipment necessary for
the operation of the aircraft. It does
not include equipment or ballast spe-
cifically installed, permanently or oth-
erwise, for the purpose of altering the
empty weight of an aircraft to meet
the maximum payload capacity speci-
fied in paragraph (d) of this section.

§135.3 Rules applicable to operations sub-
ject to this part.

Each person operating an aircraft in
operations under this part shall—
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() While operating Inside the
United States, eomply with the appli-
cable rules of this chapter; and

(b) While operating outside the
United States, comply with Annex 2,
Rules of the Air, to the Convention on
International Civil Aviation or the reg-
ulations of any foreign country,
whichever applies, and with any rules
of Parts 61 and 91 of this chapter and
this part that are more restrictive
than that Annex or those regulations
and that can be complied with without
viclating that Annex or those regula-
tions. Annex 2 is incorporated by ref-
erence in § 91.1(c) of this chapter.

§1335 Certificate and operations specifi-
cations required.

No persoh may operate an aircraft
under this part without, or in violation
of, an air taxi/commercial operator
(ATCO) operating certificate and ap-
propriate operations specifications
issued under this part, or, for oper-
ations with large sircraft having a
maximum passenger seating configu-
ration, excluding any pilot seat, of
more than 30 seats, or a maximum
payload capacity of more than 7,500
pounds, without, or in violation of, ap-
propriate operations specifications
issued under Part 121 of this chapter.

§135.7 Applicability of rules to uvnauthor-
ized operators.

The rules in this part which apply to
& person certificated under §135.5 also
apply to a person who engages in any
operation governed by this part with-
out an appropriate certificate and op-
erations specifications required by
§135.5.

§135.2 Duration of certificate.

(a) An ATCO cperating certificate is
effective until surrendered, suspended
or revoked. The holder of an ATCO
operating certificate that i{s suspended
or revoked shall return it to the Ad-
ministrator.

{b) Except as provided in paragraphs
(c) and (d) of this section, an ATCO
operating certificate in effect on De-
cember 1, 1978, expires on February 1,
1973, The certificate holder must con-
tinue to conduct operations under
Part 135 and the operations specifica-
tions in effect on November 30, 1978,
until the certificate expires.

(c) If the ceriificate holder applies
before February 1, 1979, for new oper-
estions specifications under this part,
the operating certificale held contin-

. ues in effect and the certificate holder

must continue operations under Part
135 and operations specifications in
effect on November 30, 1978, until the
earliest of the fellowing—

{1) The date on which new oper-
ations specifications are issued; or
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() The date on which the Adminijs-
trator notifies the certificate holder
that the application is denied; or

(3) August 1, 1979,

If new operations specifications are
issued under paragraph (¢)X1) of this
paragraph, the ATCO operating certif-
icate continues In effect until surren-
dered, suspended or revoked under
paragraph (&) of this section.

(d) A certificate holder may obtain
an extension of the expiration date in
paragraph {¢) of this section, but not
beyond December 1, 1979, from the Di-
rector, Flight Standards Service, 1if
before July 1, 1878, the certificate
holder—

{1} Bhows that due to the circum-
stances beyond its control it cannot
comply by the explration date; and

(2) Submits a schedule for compli-
ance, acceptable to the Director, indi-
cating that compliance will be
achieved at the earliest practicable
date, .

(e) The holder of an ATCO ocperat-
Ing certificate that. expires, under
paragraphs (b), (c), or (d) of this sec-
tion, shall return it to the Administra-
tor.

§135.10 Compliance dates for certain
rules. .

(a) A certificate holder or pllot is al-
lowed until June 1, 1979, to comply
with the following sections:

(1) A third bank and pitch Indicator
(artificial horizon) (§ 135.149¢c)).

(2) Shoulder harness at flight crew-
member stations (§ 135.171(a))

(3) Airline transport pilot certificate
(§135.243(an.

(4) Instrument
(§ 135.243(bxdin. ‘

(b) A certificate holder is allowed
until December 1, 1979, to comply
with the following sections:

rating

1 Cockpit voice recorder
(§ 135.151)
(2) Ground proximity warning

system or other approved system
(§135.153).

{3) Airborne thunderstorm detection
equipment (§ 135.173).

(¢) A certificate holder or pllot may
obtain an extension of the compliance
date in paragraph (a) or (b) of this sec-
tion, but not beyond December 1, 1980,
from the Director, Flight Standards
Service, If before the compliance date
31 paragraph (a) or (b) of this sec-

on—

(1> The certificate holder or pilot.
shows that due to the clrcumstances
beyond its control they cannot comply
by that date; and

(2) The certificate holder or pllot
has submitted before that date a
schedule for compliance, acceptable to
the Director, indicating that compli-
ance will be achieved at the earliest
practicable date.
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§135.11 Application and issue of certifi.
cate and operations specifications,

(8} An application for an ATCO op-
erating certificate and appropriate op-
erations specifications is made on a
form and in a manner prescribed by
the Administrator and filed with the
FAA Flight Standards District Office
that has jurisdiction over the area in
which the applicant’s principal busi-
ness office 1s located.

(b) An applicant who meets the re-
quirements of this part is entitled to—

(1) An ATCO operating certificate.

conteining all business names under
which the certificate holder may con-
duct operations and the address of
each business office used by the certif-
icate holder; and

(2) Separate operations specifica-
tlons, issued to the certificate holder,
containing:

(i) The type and area of operations
authorized.

(1) The category and class of air-
craft that may be used in those oper-
ations.

(ili) Registration numbers and types

of aireraft that are subject to an air.

worthiness maintenance program re-
quired by §135.411(aX2), including
time limitations or standards for de-
termining time Hmitations, for over-
hauls, inspections, and checks for alr-
frames, alrcraft engines, propellers,
rotors, appliances, and emergency
equipment.

(Iv) Registration numbers of aireraft
that are to be Inspected under an ap-
proved alrcraft inspection program
under § 135.419.

{v) Additional maintenance items re-
quired by the Administrator under
$135.421.

(vi) Any authorized deviation from
this part,

{vil) Any other items the Adminis-
trator may regquire or allow to meet
any particular situation.

§135.13 Eligibility for certificate and op-
erations specifications.

(a) To be eligible for an ATCO oper-
ating certificate and appropriate oper-
ations specifications, a person must—

(1) Be a citizen of the United States,
a partnership of which each member
is a citizen of the United States, or a
corporation or assoclation created or
organized under the laws of the
United States or any state, territory,
or possession of the United States, of
which the president and two-thirds or
more of the board of directors and
other managing officers are citizens of
the United States and In which at
least 75 percent of the voting Interest
is owned or controlled by citizens of
the United States or one of Its posses-
sions; and '

(2) Show, to the satisfaction of the
Administrator, that the person is able
to conduct each kind of operation for

which the person seeks authorization
in compliance with applicable regula-
tions; and

(3) Hold any economic authority
that may be required by the Civil
Aeronautics Board.

However, nio person holding a com-
merclal operator operating certificate
issued under Part 121 of this chapter
is eligible for an ATCO operating cer-
tificate unless the person shows to the
satisfaction of the Administrator that
the person’s contract carriage business
in large aircraft, having a maximum
passenger seating configuration, ex-
cluding any pilot seat, of more than 30
seats or a maximum payload capacity
of more than 7,500 pounds, will not
result directly or indirectly from the
person’s air taxi business.

{b) The Administrator may deny any
applicant a certificate under this part
if the Administrator Iinds—

(1> That an alr carrier or commercial
operator operating certificate under
Part 121 or san ATCO operating cortifi-
cate previously Issued to the applicant
was revoked; or )

(2) That a person who was employed
in a position similar to general man-
ager, director of operations, director of
maintenance, chief pilot, or chief in-
spector, or who has exercised control
with respect to any ATCO operating
certificate holder, alr carrier, or com-
mercial operator, whose operating cer-
tificate has been revoked, will be em-
ployed In any of those positions or a
similar position, or will be in control of
or have & substantial ownership inter-
est In the applicant, and that the per-
son’s employment or control contrib-
uted materially to the reasons for re-
voking that certificate.

§135.15 Amendment of certificate.

(a) The Administrator may amend
an ATCO operating certificate—

(1) On the Administrator’s own Ini-
tiative, under section 609 of the Feder-
al Aviation Act of 1958 (49 U.S.C.
142%) and Part 13 of this chapter; or

(2) Upon application by the holder
of that certificate.

(b) The certificate holder must file
an application to amend an ATCOQ op-
erating certificate at least 15 days
before the date proposed by the appli-
cant for the amendment to become ef-
fective, unless a shorter filing period {8
approved. The application must be on
g form and in a manner prescribed by
the Administrator and must be sub-
mitted to the FAA Flight Standards
Distriet Office charged with the over-
all inspection of the certificate holder.

(¢} The FAA Flight Standards Dis-
trict Office charged with the overall
inspecticn of the certificate holder
grants an amendment to the ATCO
operating certificate if it is determined
that safety In air commerce and the
public interest allow that amendment.
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(d) Within 3¢ days after recelving a
refusal to amend the operating cert#i-
cate, the certificate holder may peti-
tion the Director. Flight Standards
Service, to reconsider the request.

§135.17 Amendment of operations specifi-
cations.

(a) The PAA Flieht Standards Dis-
trict Office charged with the overall
Inspection of the ecertificatée holder
may amend any operations specifica-
tiens {zsucd under this part 1f—

(1) 1t determines that safety in air _

comumnerse requires that amendment;
or

(2} Upcn application by the holder,
that D.:zirict Qifice determines that
safety in air commerce allows that
amendmant.

(b) Ti:e certificate holder must file
an application to amend operations
. specifications at least 15 days before
the date proposed by the applicant for
the amendment to become effective,
unless a shorter filing period is ap-
proved. The application must be on &
form and in a manner prescribed by
the Administrator and be submitted to
the FAA Flight Standards District
Office charged with the overall inspec-
tion of the certificate holder.

(c) Within 30 days after a notice of
refusal to approve 2 holder's applica-
tion for amendment s recelved, the
holder may petition the Director,
Flight Standards Service, to reconsid-
er the refusal to amend.

(d) When the FAA Flight Standards
District Office charged with the over-
all inspection of the certificate holder
amends operations specifications, that
Distriet Office gives notice in writing
to the holder of a proposed amend-
ment to the operations specifications,
fixing a period of not less than 7 days
within which the holder may submit
written information, views, and argu-
ments concerning the proposed
amendment. After consideration of all
relevant matter presented, that Dis-
trict Office notifies the holder of any
amendment adopted, or a rescission of
the notice. The amendment becomes
effective not less than 30 days after
the holder receives notice of the adop-
tion of the amendment, unless the
holder petitions the Director, Flight
Standards Service, for reconsideration
of the amendment. In that ease, the
effective date of the amendment is
stayed pending a decision by the Di-
rector. If the Director finds there is an
emergency requiring immediate action
as to safety in air commerce that
makes the provisions of this para-
graph impracticable or contrary to the
public Interest, the Director notifies
the certificate holder that the amend-
ment is effective on the date of re-
ceipt, without previous notice,
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.§ 13519 Emergency operations.

{(a) In an emergency involving the
sefety of persons or property, the cer-
tificate holder may deviate from the
rules of this part relating to aircraft
and equipment and weather mini-
mums to the extent required to meet
that emergency.

(b) In an emergency involving the
safety of persons or property, the pilot
in command may deviate from the
rules of this part to the extent re-
quired to meet that emergency.

{c) Each person who, under the au-
thority of this section, deviates from a
rule of this part shall, within 10 days,
excluding Saturdays, Sundays, and
Federal holidays, after the deviation,
send to the FAA Flight Standards Dis-
trict Office charged with the overall
inspection of the certificate holder a
complete report of the gireraft oper-
ation involved, Including a description
of the deviation and reasons for it.

§135.21 Manual requirements,

(a) Each certificate holder, other
than one who is the only pilot used In
the certificate holder’s operations,
shall prepare and keep current a
manual setting forth the certificate
holder’s procedures and policies ac-
ceptable to the Administrator. This
manual must be used by the certificate
holder’s flight, ground, and mainte-
nance personnel In conducting its op-
erations. However, the Administrator
may authorize a deviation from this
paragraph if the Administrator finds
that, because of the limited size of the
operation, all or part of the mianual is
not necessary for guldance of flight,
ground, or maintenance personnel.

{b) Each certificate holder shall
maintain at least one copy of the
a:nual at its principal operations

e,

{c} The manual must not be contrary
to any applicable Federg! regulations,
foreien regulation applicable to the
certificate holder’s operatfons in for-
eign countries, or the certificate hold-
er’s operating certificate or operations
specificationg,

{d) A copy of the manual, or appro-
priate portions of {he manual (and
changes and additions) shall be made
available ip maintenance and ground
operations personnel by the certificate
holder and furnished to—

{1) Its flight crewmembers; and

(2) Representatives of the Adminis-
trator assigned to the certificate
holder.

(e} Each employee of the certificate
holder to whom a manual or appropri-
ate portions of it are furnished under
paragraph (d)1) of this section shall
keep it up to date with the changes
and additions furnished to them.

(f) Except as provided in paragraph «
(g) of this section, each certificate
holder shall carry appropriate parts of
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the manugl on each aircraft when
away from the principal operations
base. The arnpropriate parts must be
available for vse by ground or flight
personnel, -

{g) I a certificate hclder conducts
alrcraft inspections ¢r maintenance at
specified stallons where it keeps the
approved Inspecilon program manual,
it is not reguired to carry the manual
aboard the aircraft en route to those
stations.

§135.23 Manzal contents.

Each manual shall have the date of
the last revision on each revised page.
The manual must include—

(8) The name of each management
person rejuired urder §135.37(a) who
is authorized to ect for the certificate
holder, the perscn’s sssigned area of
responsiniiily, and the person’s duties,
responsibilities, and authority;

(b) Procedures for ensuring compli-
ance with alrcrafi weight and balance
limitations and, for multiengine air-
eraft, for determning compliance with
$135.185;

(¢) Coples of the certificate holder’s

" operations specifications or appropri-

ate extracted Information, including
area of operations authorized, catego-
ry and class of airceraft authorized,
crew complements, and types of oper-
ations suthorized;

{d) Procedures for complying with
accident notification requirements;

(e) Procedures for ensuring that the
pilot in command knows that reguired
agirworthiness inspections have been
made and that the alrcraft has been
approved for return to service in com-
pliance with apblicable maintenance
requirements;

(I) Procedures for reporting and re-
cording mechanical irregularities that
come to the attention of the pllot in
command before, during, and after
completion of a flight;

{g) Procedures to be followed by the
pllot In command for determining that
mechanical irregularities or defects re-
ported for previous flights have been
corrected or that correction has been
deferred;

(h) Procedures to be followed by the
pilot in command to obtain mainte.
nance, preventive maintenance, and
gervicing of the aircraft at a place
where previous arrangements have not
been made by the operator, when the
pilot is authorized to so act for the op-
erator;

{1) Procedures under §135.179 for
the release for, or continuation of,
flight if any ftem of equipment re-
quired for the particular type of oper-
ation becomes inoperative or unserv-
iceable en route;

(]} Procedures for refueling aircraft,
eliminating fuel contamination, pro-
tecting from fire (including electro-
static protection), and supervising and
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protecting passengers during refuel-

(k) Procedures to be followed by the
pilot in command in the briefing
under § 135.117;

(1) Flight locating procedures, when
applicable;

{m) Procedures for ensuring compli-
ance with emergency procedures, in-
cluding a list of the functions assigned
each category of required crew-
members in connection with an emer-
gency and emergency evacuation
duties under § 135.123;

(n) En route qualification proce-
dures for pilots, when applicable;

(o) The approved aircraft lnspect.ion
program, when applicable;

(p) Procedures and jnstructions to
enable personnel to recognize hazarad-
ous materials, as defined in Title 49
CFR, and if thesé materials are to be
carried, stored, or handled, procedures
and instructions for—

(1) Accepting shipment of hazardous
material required by Title 49 CI'R, to
assure proper packaging, marking, la-
beling, shipring documents, compati-
bility of artlcles, and instructions on
their loading, storage, and handling;

(2) Notification and reporting haz-
ardous material incidents as required
by Title 48 CFR}; and

(3) Notification of the pilot in com-
mand when there are hazardous mate-
rials aboard, as required by Title 49
CTFR;

(q) Procedures for the evacuation of
persons who may need the assistance
of another person to move expedi-
tiously to an exit if an emergency
occurs; and

(r) Other procedures and policy
instructions regarding the certificate
holder’s operations, that are issued by
" the certificate holder, - ’

§135.25 Aircraft regunirements.

(a2) No certificate holder may oper-
ate an ailrcraft under this part unless
that aircraft—

(1) Is registered as a civil nircraft of
the United States and carries an ap-
propriate and current airworthiness
certificate issued under this chapter;
and

(2) Is in an airworthy condition and
meets the applicable alrworthiness re-
quirements of this chapter, including
those relating to identification and
equipment.

" (b} Each certificate holder must
have the exclusive use of at least one
aircraft that meets the requirements
for at least one kind of operation au-
thorized in the certificate holder's op-
erations specifications. In addition, for
each kind of operation for which the
certificate holder does not have the
exclusive use of an aircraft, the certifi-

cate holder must have available for .

use under a written agreement (includ--
ing arrangements for performing re-
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quired maintenance) at least one air-
cralt thet meets the requirements for
that kind of operation. However, this
paragraph does not prohibit the oper-
ator from using or authorizing the use
of the aircraft for other than air taxi
or commercial operations and does not
require the certificate holder to have
exclusive use of all sircraft that the
certificate holder uses.

{c} For the purposes of paragraph
(b} of this section, a person has exclu-
sive use of an alrcraft if that person
has the sole possession, control, and
use of it for flight, as owner, or has a
written agreement (including arrange-
ments for performing required mainte-
nance), in effect when the alrcraft Is
operated, giving the persen that pos-
session, control, and use for at lea.st (-]
consecutive months.

§135.27 Business eoffice and operations

{a) Each certificate holder shall
maintain a principal business office.

(b) Each certificate holder shall,
before establishing or chenging the lo-
cation of any business office or oper-
ations base, except a temporary oper-
ations base, notify In writing the FAA
Flight Standards Distriet Office
charged with the overall inspection of
the certificate holder.

(c) No certificate holder who estab-
lishes or changes the lecation of any
business office or operations base,
except a temporary operations base,
may operate an aircraft under this
part unless the certificate holder coms-
plies with paragraph {b) of this sec-
tion.

£135.29 Ubpe of business names,

No certificate holder may operate an
alreraft under this part under a busi-
ness name that is not on the certifi-
cate holder’s operating certificate.

§125.31 Advertising.

No certificate holder may advertise
or otherwise offer to perform oper-
atlons subject to this part that are not
authorized by the certificate holder’s
operating certificate and operations
specifications.

$135.33 Area limitations on operations.

(a) No person may operate an air-
craft in a4 geographical area that is not
specifieally authorized by appropriate
operations specifications issued under
this part.

(b) No person may operate an air-
craft in a foreign country unless that
person is authorized to do so by that
country.

§135.35 Termination of operations.

Within 30 days after a certificate
holder terminates operations under
this part, the cperating certificate and
operations specifications must he sur-

rendered by the certificate holder to
the FAA Flight Standards District
Office charged with the overall inspec-
tion of the certificate holder. .

§$135.37 Management personnel requli-ed.

(a) Each certificate holder, other
than one who is the only pilot used in
the certificate holder's operations,
must have enough qualified manage-
ment personnel in the following or
equivalent positions to ensure safety
in its operations:

(1) Director of operations.

{2) Chief pilot.

(3) Director of maintenance.

(b) Upon application by the certifi-
cate holder, the Administrator may
approve different positions or num-
bers of positions than those listed in
paragraph (a) of this section for a par-
ticular operation If the certificate
holder shows that it can perfcrm its
operations safely under the direction
of fewer or different categories of
management personnel.

{c) Each certificate holder shall—

{1y Set forth the duties, responsibil-
ities, and authority of the personnel
required by this section in the manual
required by § 135.21;

{2) List in the manual requlred by
§135.21 the name of the person or per-
sons assigned to those positions; and

(3) Within 10 working days, notify
the FAA Flight Standards District
Office charged with the overall inspec-
tion of the certificate holder of any
change made In the assignment of per-
sons to the listed positions,

$135.39 Management personnel qualifica-
tions,

{a) Director of operations, No person

‘may serve as director of cperations

under §135.37(a) unless that person
knows the contents of the manual re-
quired by §135.21, the operations
specifications, the provisions of this
part and other applicable regulstions
necessary for the proper performance
of the person’s duties and responsibll-
ities and:"

{1) The director of operations for a
certificate holder conducting any oper-
ations for which the pilot in comrmand
is required to hold an airline transport
pilot certificate must—

(1} Hold or have held an airline
transport pilot certificate; and

(i) Have at least 3 years of experi-
ence a8 pilot in command of an air-

‘craft operated under this part, Part

121 or Part 127 of this chapter; or

(ili) Have at least 3 yeers of experi-
ence as. director of operations with a
certificate holder operating under this -
part, Part 121 or Part 127 of this chap-
ter.

(2) The director of operations for a
certificate holder who is not conduct-
ing any operation for which the pilot
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in command is required to hold an air-
line transport pilot certificate must—
(1) Hold or have held a commercial
pilot certificate; and
(ii) Have at least 3 years of experi-

ence as & pilot in command of an air-

craft operated under this part, Part
121 or Part 127 of this chapter; or

(iil) Have at least 3 years of experi-
ence 8s director of operations with a
certificate holder operating under this
part, Part 121 or Part 127 of this chap-
ter.

(b) Chief pilol, No person may serve
&5 chief pilot under § 135.37(a} unless
that person knows the contents of the
manual required by § 135.21, the oper-
ations specifications, the provisions of
this part and other applicable regula-
tions necassary for the proper per-
formzance of the person’s duties, and:

(1) The chief pilot of a certificate
holder cenducting any operation for
which the pilot In command is re-
quired to hold an airline transport
pilot certiticate must—

(1) Hold a current airline transport
pllot certificate with appropriate rat-
ings for at least one of the types of
aircraft used; and

(i) '‘Have at least 3 years of experi-
ence as a pilot in command of an alr-
crait under this part, Part 121 or Part
127 of this chaptler.

(2) The chief piloet of a certificate
holder who is not conducting eny op-
eration for which the pilot in com-
mand is required fo hold an airline
transport pilot certificate must—

(i) Hold a current commercial pilot,
cerlificate with an instrument rating;
and

(1i) Have at least 3 years of experi-
ence as a pilot in command of an air-
craft under this part, Part 121 or Part
127 of this chapter.

(¢} Direzior of mainienance No

porzon may serve as a director of
maintenar.ce under §135.37(a) unless
“that person krows the maintenance
sections of the certificate holder's
manual, the operations specifications,
the provisions of this part and other
applicakle regulations necessary for
the proper performance of the per-
son’s dutles, and--

(1) Helds & mechanic certificate with
both airframe and powerplant ratings;
and

(2) Has at least 3 years of mainte-
nance experiences as a certificated me-
chanic on alrcraft, including, et the
time of erpoinitment as directer of
maintenancs, the recent experience re-
quirements of § 65.83 of this chapter in
the same category and class of aircraft
&5 used by the certifizate holder, or at
least 3 years of experierce with & cer-
tificated airframe repalr station, in-
cluding 1 vear in the capacity of ap-
proving aircraft for return to service.

(d) The Director, Flight Standards
Service, may authorize a deviation

District

.
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from this section if the Director finds
that the person has had equivalent
aeronautical experience.

§$13541 Carriage of nan':otlc drugs, mari-
huana, and depressant or siimulant
*  drugs or substances.

If the holder of a certificate Issued
under this part allows any alrersft
owried or leased by that holder to be
engaged in any operation that the cer-
tificate holder knows to be in viclation
of § #1.12(n) of this chapter, that oper-
ation is a basis for suspending or re-
voking the certificete,

§135.43 Crewmember certificate: interna-
tional operations: sapplication and
isave,

(8) This section provides for the fssu-
ance of & crewmember certificate to
United States citizens who are em-
ployed by certificate holders as crew-
mzmbers on United Btates reglstered
afrcraft engaged In internationsa! air
commerca. ‘The purpose of the certifi-
cate s to facilitate the entry and clear-
ance of those erewmembers into ICAO

contracting states. They are Issued -

undar Annex 8, as amended, to the
Convention on International Civil Avi-
ation.

{b) An application for a crewmember
certificate Is made on FAA Form 8060-
8, “Apnlication for Crewmember Cer-
tificate,” to the FAA Flight Stardards
Offlce charged with the over-
ell irspection of the certifizate holder
by whom the gpplicant is employed.
The certificates is issued on FAA Form
8060-42, “Crewmember Certificate,”

(¢) The holder of a certificate issued
under thiz section, or the certificate
holder by whom the holder is em-
ployed, shall surrendsr the certificate
for cancellatlon at the nearest FAA
Flight Standards District Offlce or
submit It for cancellation to the
Alrmen Certification Branch, AAC-
280, P.O. Box 25082, Oklahoma City,
Oklahoma 73123, at the termination of
the holder’s employment with that
certificate holder.

Subpart B—Flighi Opuaﬁons

3135.61 General.

This subpart prescribes rules, in ad-
dition to those In Part 91 of this chap-
ter, that apply to operations under
this part.

§ 135.63 Recordkeeping requirements,

(a) Each certificate holder shzll keep
at its principal business office or at
other places approved by the Adminis-
trator, and shall make avallable for in-
spection by the Admjnistrator the fol-
lowing—

(1} The certificate holder's operating
certificate;

(2) The certificate holder’s oper-
ations specifications;

- 46789

(3) A current list of the alrcraft used
or avaflable for use in operations
under this part and the operations for
whizh each {3 equipped; and

(4) An individual record of each pilot
used in operations under this part, in-
cluding the following information:

(1) The full name of the pilot.

{ii) The pilot certificate (by type and
number) and ratings that the pilot
holds,

(iii) The pilot’s aeronautical experi-
ence in sufficlent detail to determine
the pflot’s qualifications to pilot air-
craft in operations under this part.

{Iv) The pilot’s current duties ‘and
the date of the pilot’s assignment to
those duties.

(v) The effective date and class of
the medical certificate that the piiot
holds,

(vi) The date and result of each of
the initial and recurrent competency
tests and proficiency and route checks
required by this part and the type of
aircraft flown during that test or
check.

< (vii) The pilot’s flight time In suffi-

clent detail to determine compliance
with the flight time limitations of this
part.

(viil) The pilot’s check pilot authori-
gzation, if any.

(ix) Any action taken concerning the
pilct’s relzase from employment for
physical or professional - disqualifica-
tion.

(x} The date of the completion of
the initial phase and each recurrent
phase of the training required by this
part.

{b) Each certificate holder shall
keep each record required by para-
graph (aX3) of this section for af least
6 months, and each record required by
paragraph (aX4) of this section for at
least 12 months, after it is made,

(c) For multiengine aircraft, each
certificate holcer is responsible for the
preparation and sccuracy of a load
manifest in duplicate containing Infor-
mation concerning the loading of the
aircraft. The manifest must be pre-
pared before each takeoff and must in-
clude—

(1) The number of passengers;

(2) The total weight of the loaded
aircraft;

(3) The maximum allowable takeoff
welght for that flight;

(4) The center of gravity limits;

(5) The center of gravity of the
loaded alrcraft, except that the actual
center of gravity need not be comput-
ed if the aircraft is loaded according to
a loading schedule or other approved
method that ensures that the center
of gravity of the loaded aircraft is
within approved limits. In those cases,
an entry shall be made on the mani-
fest indicating that the center of grav-
ity is within Hmits according to a load-
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ing schedule or ether approved
method;

(8) The registration number of the
aircraft or fiijght number;

('7) The origin and destination; and

(8) Identilication of crew members
and their crew position assignments,

(d) The pilot In command of an alr-
craft for which & lord manifest must
ke prepared shall carry a copy of the
completed load manifest in the air-
craft to its destination. The certificate
holder shall keep coples of completed
load manifests for at least 30 days at
its principal operations base, or at an-
other location used by it and approved
by the Administrator.

§135.65 Reporting mechanical irregulari-
tien,

(2) Each certificate holder shall pro-
vide an aircraft maintenance log to be
carried on board each aircraft for re-
cording or deferring mechanical irre-
gularities and their correction.

(b} The pilot in command shall enter
or have entered in the alrcraft mainte-
nance log each mechanlical irregularity
that comes to the pilot's altention
during flight time. Before each flight,
the pllot in command shall, if the pllot
does not already know, determine the
status of each irregularity entered in
the maintenance log at the end of the
preceding flight.

(¢} Bach person who takes corrective
fction or defers action concerning a
reported or observed failure or mal-
function of an airframe, powerplant,
propeller, rotor, or applicance, shall
record the action taken in the alrcraft
malntenance log under the applicable
meintenance reguirements of this
¢hapter.

{(d) Each certificate holder shall es-

. tablish a procedure for keeping copies

of the aircraft maintenance log re-
quired by this section in the aireraft
for sccess by appropriate personnhel
and shall include that procedure in
the manual required by § 135.21.

§135.67 Reporting potentially hazardous
meteorological conditionsa and irregu-
larities of communicatlons or favige-
tion facilitica.

Whenever a pilot encounters s po-
tentially hazardous meteorcological
condition or an irregularity In a
ground communications or navigation-
al facility in flight, the knowledge of
which the pilot considers essential to
the safety of other fllghts, the pilot
shall notify an appropriaste ground
radio station as soon as praciicable
and request that the information be
disseminated.

§135.69 Restriction or suspension of oper-
ations: continuation of flight in an
emergency.

(a) During operations. under this
part, if a certificate holder or pilot in
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command knows of conditions, includ-
ing airport and runway conditions,
that are a hazard to safe operations,
the certificate holder or pllot in com-
mand, as the case may be, shall re-
strict or suspend operations as neges-
sary until those conditions are correct-
ed.

(b) No pilot in command may allow a
fMght to continue toward any airport
of intended landing under the condi-
tions set forth in paragraph (a) of this
section, unless, in the opinion of the
pllot in command, the conditions that
are & hazard to safe operations may
reasonably be expected to be corrected
by the estimated time of arrival or,
unless there Is no safer procedure. In
the latter event, the continuation
toward that airport s an emergency
situation under § 135.19.

$135.71 Alrworthiness check.

The pilot in command may not begin
a flight unless the pllot determines
that the alrworthiness inspections re-
quired by §91.16% of this chapter, or
§ 135.419, whichever is applicabie, have
been made.

$135.73 Inspections and tests,

Esth certificate holder and each
person employed by the certificate
holder shall allow the Administrator,
at any time or place, to make Inspec-
tions or tests (including en route in-
spections) to determine- the holder's
compllance with the Federal Aviation
Act of 1838, applicable regulations,
and the certificate holder's operating
certificate, and operationa specifica-
tions.

$136.75 Inspectors credentinl: admission
to pilots' compartment: forward ob-
_server's seat.

(a) Whenever, in performing the
duties of conducting an inspection, an
FAA inspector presents an Aviation
Safety Inspector -credential, FAA
Form 1104, to the pllot In command of
an alreraft operated by the certificate
holder, the Inspector must be given
free and uninterrupted access to the

pilot compartment of that aircraft.

Eowever, this paragreph does not
limit the emergency authority of the
pilet In command to exclude any
person from the pilot compartment In
the interest of safety.

(b) A forward observer's seat on the
flight deck, or forward passenger geat
with headset or speaker must be pro-
vided for use by the Administrator
while conducting en route Inspections,
The sultability of the location of the
seat and the headset or speaker for
use in conducting en route inspections
is determined by the Administrator.

$135.77 Responsibility for operational
control. .

Each certificate holder {3 responsible
for operational control and shall list,
in the manual required by §135.21, the
name and title of each person author-
ized by it to exercise operational con-
trol :

£135.79 Flight locating requirementa.

{(a) Each certificate holder must
have procedures established for locat-
ing each Night, for which an FAA
flight plan is not filed, that—

{1) Provide the certiflcate holder
with at least the information required
to be Included in a VFR flight plan;

(2) Provide for timely notification of
an FAA facility or search and rescue
facility, if an aircraft i overdue or
missing; and

(3) Provide the certificate hclder
with the location, date, and estimated
time for reestablishing radio or tele-
phone communications, if the flight
will operate in &n area where commu-
nications cennot be maintained.

(b) Flight locating information shall
be retained at the certificate holder’'s
principal place of business, or at other
places designated by the certificate
holder In the flight locating proce-
dures, until the completion of the
flight.

{c) Each certificate holder shall fur-
nish the representative of the Admin-
istrator assigned to it with a copy of
ita flight locating procedures and any
changes or additions, unless those pro-
cedures are included in 8 manual re-
quired under this part.

513581 Informing personnel of oper-
ational information and asppropriste
changes,

Each certificate holder shall inform
each person in its employment of the
operstions specifications that apply to
that person’s duties and responsibil-
ities and shall make available to each
pilot In the certificate holder's employ
the following materials in current
form:

(8) Airman’'s Information Manual
(Alaska Bupplement in Algskas and Pa-
cific Chart Supplement in Pacific-Asia
Regions) or a commercial publication
that contains the seme {nformation.

{b) This part and Part 91 of this
chapter.

(¢) Alreraft Equipment Manuals, and
Afrcraft Flight Manual or equivalent.

{d) For foreign operations, the Inter-
national Flight Information Manual
or a commercial publication that con-
tains the same informsation concerning
the pertinent operational and entry
requirements of the forelgn country or
countries involved.

§135.83 Operating information required.

(a)} The operator of an aircraft must
provide the following materlals, in cur-

FEDERAL REGISTER, VOL. 43, NO. 196—TUESDAY, OCTORER 10, 1970



rent and sppropriate form, accessible
to the pilot at the pilot station, and
the pilot shall use them:

(1) A cockpit checklist.
- (2) For multiengine aircraft or for

alrcraft with retractable landing gear,
an emergency cockpit checklist con-
taining the procedures required by
paragraph (¢) of this section, s appro-
priste.

{3) Pertinent aeronautical charts.

(4) For IFR operations, each perti-
nent navigational en route, terminal

area, and approach and letdown chert.

(5) For multiengine aircraft, one-
engine-inoperative climb performance
data and if the aircraft is approved for
use in IFR or over-the-top operations,
that data must be suificient to enable
the pilot to determine compliance with
§135.182(=)(2).

{b) Each cockpit checklist required
by paragraph (a)1) of this section
must contain the following proce-
dures: (1) Belfore starting engines; (2)
Before takeoff; (3) Cruise; (4) Before
landing; (§) After landing; (§) Stop-
ping engines.

{c) Each emergency cockpit checklist
required by paragraph (aX2) of this
section must contain the following
procedures, as appropriate:

(1) Emergency operation of fuel, hy-
draulie, electrical, and mechanical sys-
tems,

(2) Emergency operation of instru-
ments and controls.

(3) Engine inoperative procedures.

. (4) Any other emergency procedures
necessary for safety.

§ 13585 Carriage of persons without com-
pliance with the passenger-carrying
provisions of this part.

The following persons may be car-
ried- aboard an aireraf! without com-
plying with the passenger-carrying re-
quirements of this part:

(a} A crewmember or other employ-
ee of the certificate holder,

{b) A person necessary for the safe
handling of animals on the aircraft,

(c) A person necessary for the safe
handling of hazardous materials (as
defined In Subchapter C of Title 49
CFR). )

(d) A person performing duty as s
security or honor guard accompanying
& shipment made by or under the au-
thority of the U.S. Government.

(e) A military courier or a military
route supervisor carried by a military
cargo contract air carrier or commer-
cial operator In operations under &
military cargo contract, i that car-
riage is specifically authorized by the
appropriate military service.

(f) An authorized representative of
the Administrator conducting an en
route inspection.

(g) A person, authorized by the Ad-
ministrator, who is performing a duty
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connected with a cargo operation of
the certificate holder.

§135.87 Carringe of eargo Including
carry.on baggage.,

No person may carry cargo, includ-

ing carry-on baggage, in or on any afr-
craft unlesgs—
(a} 1% iz carried in an &pproved cargo

.rack, bin, or compartment instailed in

or on the aireraft;

{b} It is secured by an gpproved
means; or -

(¢) It is carried in wcordanoe with
each of the following:

{1} For cargo, it is properly secured

- by a safety helt or other tie-down

having enough strength to eliminate
the possibility of shifting under all
rormally anticipated flight and
ground conditions, or for carry-on bag-
gage, It is restrained so as to prevent
its movement during air turbulence.

{2} It is packaged or covered to avoid
possible injury to occupants.

(3) It dees not impose any load on
seats or on the floor structure that ex-
ceeds the load limitation for those
components.

(4) It is not located in a pos!tlon that
obstructs the access to, or use of, any
required emergency or regular exit, or
the use of the aisle between the crew
and the passenger compartment, or lo-
cated in a position that obscures any
passenger’s view of the “seat belt”
sign, “no smoking” sign, or any re-
quired exit sign, unless an auxiliary
gign or other approved means for
proper notification or the passengers
is provided.

(5) It Is not carried directly above
seated occupants.

(8) 1t is stowed in compliance with
this section for takeoff and landing.

() For cargo only operations, para-
graph {c)4) of this section does not
apply If the cargo is loaded so that at
least one emergency or regular exit is
available o provide all occupants of
the aircraft a means of unobstructed

exit from the alrcraft if an emergency.

occurs.

(d) Each passenger seat under which
bhaggage is stowed shall be fitted with
a means to prevent articles of baggage
stowed under it from sliding under
crash impacts severe enough to induce
the ultimate inertia forces specified in
the emergency landing condition regu-
lations under which the alrcraft was
type certificated.

(e) When cargo Is carried in cargo
compariments that are designed to re-
quire the physical entry of a crew-
member to extinguish any fire that
may occur during flight, the czargo
must be loaded so as to allow a crew-
memnber to effectively reach all parts
of the compartment with the contents
of & hand fire extinguisher.

\
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§135.8% Pilot Use of
oxygen.

{a) Unpressurized aircrafl. Each
pilot of an unpressurized aircraft shall
use oXygen continuously when flying—

(1)} At altitudes above 10,000 fest
through 12,000 feet MSL for that part
of the flight at those altitudes that is
of more than 30 minutes duration; and

{2y Above 12,000 feet MSL.

(b) Pressurized afrcraft. -

{1} Whenever a pressurized aircraft
is operated with the cabin pressure al-
titude more than 10,000 feet MSL,
each pllot shall comply with para-
graph (a) of this section.

(2) Whenever a pressurized aircraft
is operated at altitudes sbove 25,000
feet through 35,000 feet MSL, unless
each pilot has an approved quick-don-
ning type oxygen mask—

(i) At least one pilot at the controls
shall wear, secured and sealed, an
oxygen mask that either supplies
oxyeen at all times or automatically
supplies oxygen whenever the cabin
pressure altitude exoeeds 12,000 feet
MSL; and

(ii) During that ﬂight. each other
pilot on flight deck duty shall have an
oxygen mask, connected to an oxygen
supply, located so as to allow immedi-
ate placing of the mask on the pilot's
face sealed and secured for use,

{3) Whenever a pressurized aircraft
is operated at altitudes above 35,000
feet MSL, st Jeast one pilot at the con-
trols shall wear, secured and sealed, an
oxygen mask required by parsgraph
{2X1) of this paragraph.

(4) If one piiot leaves a pilot duty
ptation of an aircraft when operating
at altitudes above 25,000 feet MSL, the
remaining pilot at the contrels shall
put on and use an approved oxygen

requirements:

‘mask until the other pilot returns to

the pilot duty station of the alrcraft.

§135.91 Oxygen for medical use by pas-
sengers,

(a) Except as provided in paragraphs
(d) and (e} of this section, no certifi-
cate holder may allow the carriage or
operstion of equipment for the stor-
age, generation or dispensing of medi-
cal oxygen unless the unit to be car-
ried i1s constructed so that sll valves,
fittings, and gauges are protected from
damage during that carriage or oper-
ation and unless the following condi-
tions are met—

(1) The equipment must be—

(iy Of an approved type or in con-
formity with the manufacturing, pack-
aging, marking, labeling, and mainte-
nance requirements of Title 49 CFR
Parts 171, 172, and 173, except
§ 173.24¢ax1);

(il) When owned by the certificate
helder, maintained under the certifi-
cate holder's sapproved maintenance
program;
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(iii) Free of flammable contaminants
on all exterior surfaces; and

(iv) Appropriately secured.

(2) When the oxygen Is stored in the
form of a liquid, the equipment must
have been under the certificate hold-
er's approved maintenarice program
since its purchase new or since the
storage container was last purged.

(3) When the oxygen is stored in the
form of a compressed gas as defined in
Title 49 CFR § 173.300(a)—

(1) When ovwned by the certificate
holder, it must be maintained under
its approved meaintenance program;
and -

(ii¥ The pressure in any oxygen cyl-
inder must not exceed the rated cylin-
der pressure.

(4) The pilot in oomma.nd must be
advised when the equipment is on
board, and when it is intended to be
used.

{§) The equipment must be stowed,
and each person using the equipment
must be seated, so as not to restrict
access to or use of any required emer-
gency or regular exit, or of the aisle in
the passenger compartment.

(b} No person may smoke and no cer-
tificate holder may allow any person
to smoke within 10 feet of oxygen
storage and dispensing equipment car-
ried under paragraph (a) of this sec-
tion.

{c) No certificate holder may allow
any person other than a person
trained in the use of medical oxygen
equipment to connect or disconnect
oxygen bottles or any other ancillary
component while any pa.ssenger is
aboard the aircraft.

(d) Paragraph (aX1Xi) of this sec-
tion does not apply when that equip-
ment is furnished by a professional or
medical emergency service for use on
board an aircraft in a medical emer-
gency when no other practical means
of transportation (including any other
properly ‘equipped certificate holder)
is reasonably available and the person
carried under the medical emergency
is accompanied by a person tralned in
the use of medical oxygen.

(e) Each certificate holder who,
under the authority of paragraph (d)
of this section, deviates from para-
graph (aX1Xx1) of this section under a
medical emergency shall, within 10
days, excluding Saturdays, Sundays,
and Federal holidays, after the devi-
ation, send to the FAA Flght Stand-
ards Distriet Office charged with the
overall inspection of the certificate
holder a complete report of the oper-
atlon Involved, including a description
of the deviation and the reasons for it.

413593 Autopilot: minimum altitudes for
use,

(a) Except as provided in paragraphs

(h), (e}, and (d) of this section, no

person may use an autopilot at an altl-
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tude above the terrain which is less
than 500 feet or less than twice the

maximum altitude loss specified in the
approved Alrcraft Flight Manual or.

equivalent for a malfunction of the au-
topilot, whichever i{s higher,
(b} When using an instrument ap-

proach facility other than ILS, no -

person may use an autopllot at an alti-
tude above the terrain that is less

than 50 feet below the approved mini-

mum descent altitude for that proce-
dure, or less than twice the maximum
loss specified in the approved Airplane
Flight Manual or equivalent for a mal-
function of the autopilot under ap-
proach conditions, whichever is
higher.

(c) For ILE approaches, when re-
ported weather conditions are less
than the basic weather conditions In
§91.105 of this chapter, no person may
use an autopflot with an spproach
coupler at an altitude above the ter-
rain that is less than 50 feet above the
terrain, or the maximum altitude loss
specified in the approved Airplane
Flight Manual or equlivalent for the
malfunction of the autopilot with ap-
proach coupler, whichever is higher.

(d) Without regard to paragraphs
(a), (b), or {c) of this section, the Ad-
ministrator may issue operations
gpecifications to allow the use, to
touchdown, of an approved flight con-
trol guidance system with automatic
capability, if—

(1) The system does not contain any
altitude loss (above zero) specified in
the approved Aircraft Flight Manual
or equivalent for malfunction of the
autopilot with approach coupler; and

(2) The Administrator finds that the
use of the system to touchdown will
not otherwise adversely affect the
sefety standards of this section.

(e) This section does not apply to op-
erations conducted in rotorcraft.

$135.95 Airmen: limitations on use of ser-
vices.

No certificate holder may use the
services of any person as an airman
unless the person performing those
services—

(a) Holds an appropriate and current
alrman certificate; and

(b} Is qualified, under this chapter,
for the opergtion for which the person
is to be used.

$135.97 Alrersft and facilities for recent
flight experience.

Each certificate holder shall provide
afrcraft and facilities to enable each of
its pilots to maintain and demonstrate
the pilot's ability to conduct all oper-
atlim for which the pilot is author-
ize

$135.99 Composition of flight crew.

(a) No certificate holder may oper-
ate an aircraft with less than the mini-

mum flight crew specified in the air-
craft operating limitations or the Air-
craft Flight Manual for that ajrcraft
and required by this part for the kind
of operation being conducted. :

(b) No certificate holder may oper-
ate an aircraft without a second In
command if that aircraft has a passen-
ger seating configuration, excluding
any pilot seat, of ten seats or more.

§135.101 Becond in command required in
IFR conditions.

Except as provided In §§ 135.103 and
135.105, no person may operate an air-
eraft carrying passengers in IFR con-
ditions, unless there i3 a second in
command in the alreraft.

§135.103 Excépﬁon to second in com-
mand requirement: IFR operations,

The pllot in command of an aircraft
carrying passengers may conduct IFR
operations without a second in com-
mand under the following conditions:

{8) A takeoff may be conducted
under IFR conditions If the weather
reports or forecasts, or any combina-
tion of them, indicate that the weath-
er along the planned route of flight
allows flight under VFR within 15
minutes flying time, at normal crulse
speed, from the takeoff airport,

(b) En route IFR may be conducied
it unforecast weather conditions below
the VFR minimums of this chapter
are encountered on a flight that was
plahned to be conducted under VFR.

(c} An IFR approach may be con-
ducted if, upon arrival at the destina-
tion airport, unforecast weather condi-
tions do not allow an approach to be
completed under VFR,

(d) When IFR operations are con-
ducted under this section:

(1) The aircraft must be properly
equipped for IFR operations under
this part.

(2) The pilot must be authorized to
conduct IFR operations under this
part.

{3} The flight must{ be conducted in
accordance with an ATC IFR clear.
ance,

IFR operations without a second in
command may not be conducted under
this section in an aircraft reguiring a
second in command under § 135.99.

135,105 Exception to second In com-
mand requirement: approval for use of
autopilot system.

(a) Except as provided in §§135.99
and 135.111, unless two pilots are re-
quired by this chapter for operations
under VFR, a berson may operate an
pircreft without a second in command
if it is equipped with an operative ap-
proved autopilot system and the use of
that system is authorized by appropri-
ate operations specifications,

(b) The certificate holder may apply
for an amendment of its operations
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specifications to authorize the use of
an autopflot system In place of a
second in command.

{¢) The Administrator issues an
amendment to the operations specifi-
cations authiorizing the use of an auto-
pilet syvstem, in place of a second in
commang, if—

(1) The autopilot is capable of oper-
ating the agircraft controls to maintain
flight and maneuver it about the three
axes, and

(2} The certificate holder shows, to

the satisfaction of the Administrater,
that operations using the auiopilot
systern can be conducted safely and in
compliance with this pare.
The amendment contains any condi-
tions or limitafions on the use of the
autopilot system that the Administra.
tor determines are needed in the inter-
est of safety.

$135.107 Flight attendund erewmember re-
quirement.

No certificate holder may operate an
aireraft that has a passenger seating
configuration, exciudng any pilot
seat, of more than 19 unless there is a
flight attendant crewmember on board
the alrerafi.

§135.109 Piloi in command or second in
command: designation required.

(a) Bach ceriificate nolder shall des-
ignate a—

{1) Pilot in command for each flight;
and

(2) Serond in command for each
flight requiring two pilots.

(b} Th=s pilut in command, as desig-
nated by the certificate holder, shall
remain the pllot in command at all
times during that flight.

§$135.111 Second in commend reguired in
Category II operations,

No person may operate an aircraft in
a Category 11 operatjon unless there is
& second in command of the aircraft,

§135.113 Passenger occupancy of pilot
seat.

No certificate holder may operate an
aircraft type certificated after October
15, 1971, that has a passenger sesting
configuration, excluding any pilot
seat, of more than elght seats If any
person olhlier than the pilot in com-
mand, a seccnd in commang, a compa-
ny cheeck gairman, or an authorized rep-
reseniative of the Administrator, the
National Transportation Safety Board,

or the Uniled States Postal Service oc-

cupies & pilot seat.

$135.115 Maniputation of controls.

No pilot in command may allow any
person to manipulate the flight con-
trols of an aircraft during flight con-
ducted under this part, nor may any
person manipulate the controls during
such flight unlezs that person is—

RULES AND REGULATIONS

(a) A pllot employed by the certifi-
cate holder and qualified in the air-
craft; or

(h) An authorized safety representa-
tive of the Adrajnistrator who has the
permission of the pilot in command, is
gualified in the sircraft, and is check-
ing {light operations.

$135.137 Briefing of passengers before
flight.

{a) Before each takeoff each pilot in
command ¢f an aireraft carrying pas-
sengers shall ensure thzi ell passen-
gers llave been orally briefed on—

(1) 8moking;

{2) Use of seat belts;

(3) The placement of seat backs in-

an upright position before takeoff and
landing;

(4) Location and means for opening
the passenger entry door and etner-
gency exits;

(5) Location of survival equipment,;

{6) I the flight Invelves extended
overwater operation, ditching proce-
dures and the use of required flotation
eqguipnment,;

7 H the flight involves operations
abcove 12,000 feet MSL, the normal
and emergency use ol oxygen; and

(8) Location and operation of fire ex-
tinguishers.

(b) Belore each takeoff the pilot In
command shall epsure that each
person who may need the assistance of
arother persos to move expeditiously
to an exit if an emeirgency cecurs and
that person s attendant, if any, has re-
ceived a bricling as to the procedures
to be followed if an evacuation oocurs,
This paragraph does not apply to a
perscn who has been given a briefing
before a previous leg of & fhght in the
same aircraft,

-(¢) The oral briefing required by
paragraph (a) of this section shall be
given by the pilot in command or a
member of the crew. It shall be sup-
plemented by printed cards for the use
of each passenger containing--

{1} A diagram of, and rnethod of op-
erating the emergency exits; and

(2) Other instructions r.ecessary for
the use of emergency equipment on
board the aircraft.

Fach card used under this para-
graph must be carried in the aircraft
in locatlons convenient for the use of
each passenger end must contain In-
formation that Is appropriate to the
alrcraft on which it is to be used.

£135.119 Prohibition agsinst carriage of
Weapons,

No person may, while on buard an
afreraft being operated by a certificate
holder, carry on or about that person
a deadly or dangerous weapon, either
concealed or unconcealed. This section
does not 2pply to—

{a) Officials or employees of a mu-
nicipality or a State, or ¢f the United
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States, who are authorized to carry
Arms; or

(b} Crewmembers and other persons
airthorized by the certificate holder to
carry arns.

$135.121 Alcoholic beveragen.

(s} No person may drink any alco-
holic beverage aboard an aircraft
unless the certificate holder operating
the efrcraft hes served that beverage.

(b) No certificate holder may serve
any alcoholic beverage to any person
aboard its aircrafi if that person ap-
pears to be Irtoxicated,

(¢) No certificate holder may allow
any person to board any of its aircraft
if that person appears to be intoxicat-
ed. :

§135.123 Emergency and emergency evac-
uation dutics.

(a) Each certificate holder shall
assign to each required crewmember
for each type of aircraft as appropri-
ate, the necessary functions to be per-
formed In an emergency or In a situs-
tion requiring emergency evacuation.
The certificate holder shall ensure
that those functions can be practica-
bly accomplished, and will meet any
reasonably anticipated emergency in-
cluding incapacitation of individual
crewmembers or their inability to
reach the passenger cabin because of
shifting cargo in combination cargo-
passenger alrcraft,

{b) The certificate holder shall de-
sciibe in the manual required under
§135.21 the functions of each category
of required crewmembers assigned
under paragraph (a) of this section.

Subpart C—Aircraft and Equipmant

§135.141 Applicability.

This subpart prescribes aircraft and
equipment requirements for oper-
ations under this part. The require-
ments of this subpart are in addition
to the aircraft and equipment require-
ments of Part 91 of this chapter. How-
ever, this pert does not reqaire the du-
plcation of any equipment required
by this chapter.

§£135.143 General requirements.

(a} No person may operate an air-
craft under this pert unless that air-
craft and its equipment meet the ap-
plicable regulations of this chapter.

(b) Except as provided in § 135.179,
no person may operate an aircraft
under this part unless the required in-
struments and equipment in it have
been approved and are in an eperable
condition.

{c) ATC transponder equipment
must meet the performance and envi-
ronmentel requirements of any Class
of Technical Standerd Order (TSQ)
C74b, er Class 1A or Class 1B of 1T'SOQ-
T4c, as anpropriate, except that {he
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Administrator may approve the use of
TSO-CT¢ or TSO-CT4a equipment if
the applicant submits data showing
that the equipment meets the mini-
mutn periormance standards of Class
LA or Clazs 1B of TSO-CT74c, and the
environmantal condiiions of the TSO
under which it was manufactured.

Aircraft proving tests.

(a) No certificate holder may oper-
ate & turbojet airplane, or an aircraft
fur which two pilots dre required by
this chapter for opcrations under
VFR, if it liss nol previously proved
that aizeraft or an aircrall of the same
make and similar design in any oper-
ation under this part unless, ln addi-
tien to the aireraft certification tests,

L least 23 hours of proving tests ac-
ceptable to the Administrator have
been flown by that certificate holder
Including—

(1) Five hours of mght time, if night
flights are to be authorized;

(2) PFive Instrument approach proce-
dures under simulated or actual in-
strument weather eonditions, if JFR
flights are to be authorized; and

(3) Entry into a representative
number of en route airports as deter.
mined by the Administrator.

(b) No certificate holder may carry
passengers in an aircraft during prov-
ing tests, except those needed to make
the tests and those designated by the
Administrator to observe the tests.
However, pilot flight training may be
conducted during the proving tests.

(¢} Fur the purposes of paragraph
(a) of this section, an aircraft is not
considered to be of similar design if an
alteration includes— ,

(1) The installation of powerplants

cther than those of a type similar to -’

those with which it is certificated; or

(2) Alterations to the aircraft or its
components that materially affect
flighi characteristics.

{d) The Administrator may autho-
rize devistions from this section if the
Administrater finds that special cir-
cumnstances make full compliance with
this section unnecessary.

§ 135.117 Dual conirols reguired.

No person may operate an aircraft in
operations requiring two pilots unless
it i3 equipped with functioning dual
controls. However, if the aircraft type
certification operating limitations do
not require two pilots, a throwover
control whee]l may he used in place of
two control wheels.

§135.14% Eguipment requirements: gener-
al.

No- person may operate an aircraft
unless it is equipped with—~

(a) A sensitive altimeter that is ad-
justable for barometric pressure;

" terphone
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(b} Heating or deicing equipment for
each carburetor or, for & pressure car-
buretor, an alternate air source;

{c} For turbojet airplanes, in addl-
tion to two gyroscopic bank-and-piich

‘indicators (artificial horizons) for use

at the pilot staticns, a third indicator
that—

(1) Is powered from a source Inde-
pendent of the aircraft’s electrical
generating system;

{2) Continu<s reliable eperation for
at least 30 miinutes afisr total fajlure
of the aircrzft's elecirical generating
system;

{3) Qperates independently of any
other attitude indicating system;

(4) Is operative without selection
after total failure of the aircraft’s elec-
trical gernerating system;

(56) Is located on the instrument
panel in & position that will make it
plainly visible to, and useable by, any
pilot at the pilot's station; and

(6) Is approvriately lighted during
all phases of operation;

(d) For aircraft having a passenger
seating configuration, excluding any
pilot seat, of more than 19, a public
address system and a crewmember in-
system, approved under
§21.205 of this chapter. which meet
§§121.318 and 121.319, respectively, of
this chapter; and

{e) For turbine powered aircraft, any
other equipment as the Administrator
may require.

$135.151 Cockpit voice recorders.

{a) No person may operate a turbo-
Jet airplane having a passenger seating
configuration, excluding any pilot
seat, of 10 seals or more, unless it is
equipped with an approved cockplt

. voice recorder that—

(1) Is installed in comphance with
Part 25 of this chapter;

(2) 1s installed and operated continu-
ously from the use of the check list
before the flight to completion of the
final check at the end of the flight;
and .

(3) Has erasure features that may be
used so that any time during the oper-
ation of the recorder, information re-
corded more than 30 minutes earlier
n:iay be erased or otherwise obliterat-
e

(b) In the event of an a.ccident. or o¢-
currarnce requiring immediate notifica-
tion of the National Transportation
Salety Board which resuits in termina-
tion of the flight, the certificate
holder shall keep the recorded infor-
mation for at least 80 days or, if re-
quested by the Administrator or the
Board, for a longer period. Informa-
tion cobtained from the record may be
used to assist in determining the cause
of accidents or occurrences [n connec-
tion with investigations. The Adminis-
trator does not use the record in any
clvil penalty or certificate action.

§135.153 Ground proximily warning

sysiem.

No person may operate a turbojet
airplane having & passenger seating
configuration, excluding any pilot
seat, of 10 seats or more, unless it is
equipped with—

{a) A ground proxiriity wamming
gystemm that meets §37.201 of this
chapter; or

(b} A system that conveys warnings
of excessive closure rates with the ter-
rain and any deviations below glide
slope by visual and audible means.
This systemn must—

(1) Be apwroved by the Director,
Flight Standards Service; and

{2) Heve a means of alerting the
pllot when a malfunction occurs in the
syster,

{¢) For the system required by this
section, the Airplane Flight Manual
shall contain—

(1) Appropriate procedures for—

(i) The use of the eguipment,

til) Proper {light crew action with re-
spect to the equipment; and

(i) Deactivation for planned abnor-
mal and emergency conditions; and

(2) An outline of all input sources
that must be cperating.

(d) No person may deactivate a
system required by this seciion except
under procedures in the Aljrplane
Flight Manual.

(e) Whenever a system required by
this section Is deactivated, an entry
shall be made in the airplane mainte-
nance record tkat includes the date
and time of deactivation.

(f) For a system required by para-
graph (b) of this section, procedures
acceptable to the FAA Flight Stand-
ards District Office charged with the
overall inspection of the certificate
holder shall be established by the cer-
tificate holder to ensure that the per-
formance of the system can be appro-
priately monitored,

§135.155 Fire extinguishers:
carrying aircraft.

No person may ocperate an aircraft
carrying passengers unless it is
equipped with hand fire extinguishers
of an approved type for use in crew
and passenger compartments as fol-
lows—

(a) The type and quantity of extin-
guishing agent must be suitable for
the kinds of fires likely to occur;

(b) At least one hand fire extin-
guisher must be provided and conve-
niently located on the fiight deck for
use by the flight crew; and

(c) At least one hand fire extinguish-
er must be convenientiy located in the
passenger compartment of each air-
craft having a passenger seating con-
figuration, excluding any pilot seat, of
at least 10 seats but less than 31 seats.

passenger-
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"$135.157 Oxygen equipment requirementis.
(a) Unpressurized aircrafl. No
person.may operate an unpressurized
aircraft at altitudes prescribed in this
section unless it is eqguipped with
enough oxygen dispensers and oxygen
to supply the pilots under § 135.80(a)
and to supply, when fiying—-

(1} At altitudes above 10,000 feet
through 15,000 feet MSL, oxygen to at
least 10 percent of the occupants of
the mircraft, other than the pflots, for
that part of the flight at those alti-
tudes that is of more than 30 minutes
duration; and

(2) Above 15,000 feet MSL, oxygen
to each occupant of the alreraft other
than the pilots.

(b} Pressurized aircrufl. No person
may operate & pressurized afrcraft—

(1) At altitudes above 25,000 feet
MSL, unless at least a l0-minute
supply of supplemental oxygen {s
available for each occupant of the air-
craft, other than the pilots, for use
when a descent is necessary due to loss
of cabin pressurization; and :

{2} Unless it is equipped with enough
oxygen dispensers and oxygen to
comply with paragraph (z) of this sec-
tion whenever the cabin pressure alti-
tude exceeds 10,000 feet MSL and, if
the cabin pressurization fails, to
comply with § 135.89 (a) or to provide
8 2-hour supply for each pilot, which-
ever is greater, and to supply when
flying— .

(1} At altitudes above 10,000 feet
through 15,000 feet MSL, oxygen to at
least 1Y percent of the occupants of
the ajrcraft, other than the pilots, for
that part of the flight at those alti-

. tudes that is of more than 30 minutes
duration; and

{ii) Above 15,000 feet MSL, oxygen
to each occupant of the aircraft, other
than the pilots, for one hour vnless, at
all times during flight above that alti-
" tude, the aircraft can safely descend to
15,000 feet MSL within four minutes,
in which case only a 30-minute supply
is required.

{¢) The equipment required by this
section must have a means—

(1) To enable the pilots to readily
determine, in flight, the amount of
oxygen available in each source of
supply and whether the oxygen s
being delivered to the dispensing
units; or-

{2) In the case of individual dispens-
ing units, to enable each user to make
those determinations ‘with respect to
that person's cxygen supply angd deliv-
ery; and .

(3) To allow the pilots to use undi-
luted oxygen at their discretion at alti-
tudes above 25,000 feet MSI..
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§135.159 Equipment requirements: carry-
ing passengers under VFR at night or
under YFR over-the-top conditions.

No person mgy operate an gircraft

‘carrying passengers uhder VFR at

night or under VFR over-the-top,
unless it is equipped with—

(a) A gyroscopic rate-of-turn indica-
tor combined with a slip-skid indica-
tor,; . ’

{b) A gyroscopic bank-and-pitch indi-
cator;

(c} A gyroscopic direction indicator;

{d) A generator or generators able to
supply all probable combinations of
continuous inflight electrical loads for
required equipment and for recharg-
ing the battery; and

(e} For night flights—

(1} An anticollision light system;

(2) Instrument lights to make al! in-
struments, switches, and gauges easlly _ .
readable, the direct rays of which are
shielded from the pilot’s eyes; and

(3) A fleshlight having at least two
size "D’ gells or equivalent.

{f) For the purposes of parggraph
(@) of this section, a continucus in-
flight electrical load includes one that
draws current continuously during
flight, such as radio equipment, elec-
trically driven instruments and lights,
but does not chude oceasional inter-
mittent loads.

$135.161 Radic and navigational equip-
ment: carrying passengers under VFR
at night or under VFR over-the-top.

(a) No person may operate an pir-
craft carrying passengers under VFR
at night, or under VFR over-the-top,
unless it has two-way radio communi-
cations eguipment able, at least in
flight, to transmit to, and receive
from, ground facilities 25 miles away.

(b} No person may operate an air-
craft carrying passengers under VFR
over-the-top unless it has radio naviga-
tional equipment able to receive radio
signals from the ground facilities to be
used.

{¢) No person may operate an alr-
plane carrying passengers under VFR
at night unless it has radio riavigation-
al equipment able to receive radio sig-
nals {rom the ground facilities to be
used.

§ 135. 1'63 Equipment requiremetits‘: air-
crafi carrying passengers under IFR.

No person may operate an afreraft
under JFR, carrying passengers, unless
it has—

(a) A vertical speed indicator;

(b) A free-air temperature indicator;

{c) A healed pitot tube for each air-
speed indicator;

(d} A power failure warning device
or vacuum indicator to show the
power available for gyroscopic instru-
ments from each power source;
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(e) An nlternate scurce of static
pressure for the altimeter and the alr-
speed and vertical speed Indicators; -

{f) For a single-engine aircrali, a
generator or generators able to supply
all probable eombinations of continu-
ous inflight electrical loads for re-
quired equipment and for recharging
the battery;

{g) For multiengine aircraft, at least
two generators each of which ison a
separate engine, of which any combi-
nation of one-half of the total number
are rated sulficiently to supply the
electrical loads of all required instru-
ments and eguipment necessary lor
safe emergency operation of the air-
craft except that for multiengine heli-
copters, the two required generators
may be mounted on the main rotor
drive train; and ’

(h) Two Independent sources of
energy (with means of selecting
either), of which at least one is an
engine-driven pump or generator, each
of which is able to drive all gyroscopic
instruments and installed so that fail-
ure of one instrument or source does -
not dinterfere with the energy supply
to the remaining Instruments or the
other energy source, unless, for single-
engine aircraft, the rate.of-turn indi-
cator has a source of energy separate
from the bank and pitch and direction
indicators. For the purpose of this
paragraph, for multiengine aircraft,
each engine-driven source of energy
must be on a different engine. '

(1) For the purpose of paragraph (D)
of this section, a continuous inflight
electrical load includes one that draws
current continuously during flight,
such as radio equipment, elecirically
driven instruments, and lights, but
does not include occasional intermit-
tent loads.

§135.165 Radio and navigational equip-
ment: extended overwater or IFR oper-
ations.

(g} No person may operate a turbo-
Jet airplane having a passenger seating
canfiguration, excluding any pilot
seat, of 10 seats or more, or & multien-
gine airplane carrying passengers as a
“Commuter Air Carrier' as defined in
Part 208 of this title, under IFR or in
extended overwater operations unless
it has at least the following radio com-
munication and navigational equip-
ment appropriate to the facilities to be
used which are capable of transmit-
ting to, and receiving from, at any
place on the route to be flown, at least
one ground facility:

(1) Two transmitters, (2) two micro-
phones, (3) two headsets or one head-
set. and one speaker, (4) a marker
beacon receiver, (§) two independent
receivers for navigation, and (6) two
independent receivers for communica-
tions.
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{b) No person may operzte an air-
craft other than that specified in para-
graph (a) of this section, under IFR or
in extended overwater operations
unless it has at least the following
radio communicalion and navigational
equipment appropriate to the facilities

to be used and which are capable of

transmitting to, and receiving from, at
any place on the route, at least one
ground facility:

(1) A transmitter, (2) two micro-
phones, (3) two headsets or one head-
set and one speaker, (4) a marker
beacon receiver, (5) two independent
receivers for navigation, (6) two inde-
pendent recefvers for communieations,
and (7) for extended overwater oper-
ations only, an additional transmitter.

{¢) For the purpose of paragraphs
{8)X5), (a)8). (b)5), and (bX8) of this
section, a receiver is independent if
the function of any part of it does not
depend on the functioning of any part
of another receiver. However, a receiv-
er that can receive both communica-
tions and navigational signals may be
used in place of a separate communi-

cations receiver and a separate naviga- -

tional signal receiver,

§ 135.167 Emergency equipment: extended

overwater operations.

(a} No person may operate an air-
craft in extended overwater operations
unless it carries, installed In conspicu-
ously marked locations easily accessi-
ble to the occupants if a ditching
occurs, the following equipment:

(1) An approvéd life preserver
equipped with an approved survivor lo-
cator light, or an approved flotation
means, for each occupant of the air-
craft. The life preserver or other fiota-
tion means must he easily accessible to
each seated occupant., If a flotation
means other than a life preserver is
used, it must be readily removable
from the aircraft.

(2) Enough life rafts (with proper
buoyancy) to carry all occupants of
the aircraft, and at least the following
equipment for each raft clearly
marked for easy identification—

(i} One canopy (for sall, sunshade, or
rain catcher); .

(ii) One radar reflector (or similar
device);

{iii) One life raft repair kit;

(iv) One balling bucket;

(v} One signallng mirror;

(vi) One police whistle;

{vil) One raft knife; .

(viil) One CO, botile for emergency
inflation;

{ix} One inflation pump;

{x) Two oars;

{xi) One 75-foot retaining line;

{xii) One magnetic compass;

(xlif) One dye marker;

(xiv) One flashlight having at least
two size “D" cells or equivalent;
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(xv) At least one approved pyrotech-
nic signaling device;

(xvi) A téro-day supply of emergency
food rations supplying at least 1,000
calories a day for each person;

{xvil) One sea water desalting kit for
each two persons the raft is rated to
carry, or two pints of water for each
person the raft is rated to carry;

(xviii) One fishing kit; and

(xix) One book on survival gppropri-
ate for the area in which the aircraft
is operated. ’ '

(b) No person may operate an air-
craft in extended overwater operations
unless there is attached to one of the
life rafts required by paragraph (a) of
this section, a survival type emergency
lecator transmitter that meets § 37.200
of this chapter. Batteries used in this
transmitter must be replaced (or re-
charged, if the bailtery is rechargea-
ble) when the transmitter has been in
use for more than 1 cumulative hour,
and also when 50 percent of their
useful life (or for rechargeable battier-
fes, 50 percent of their useful life of
charge), as established by the trans-
mitter manufacturer under
§ 37.200(g)2) of this chapter, has ex-
pired. The new expiration date for the
replacement or recharged battery
must be legibly marked on the outside
of the transmitter. The battery useful
life or useful life of charge require-
ments of this paragraph do not apply
to batteries (such as water-activated
batterieg) that are essentially unaf-
fected during probable storage inter-
vals.

§ 135.169 Additional
quirements.

(a) No person may operate a large
airplane unless it meets the additional
airworthiness requirements of
§§121.213 through 121.283 and 121.307
and 121,212 of this chapter,

(b) No person may cperate a recipro-
cating engine or turbopropeller-
powered small airplane that has a pas-
senger seating configuration, exclud-
Ing any pilot seat, of 10 seats or more
unless it is type certificated—

(1) In the transport category;

(2) Befcore July 1, 1970, in the
normal category and meets special
conditions issued by the Administrator
for airplanes intended for use in oper-
ations under this part;

(3) Before July 19, 1870, in the
normal category and meets the addi-
tional airworthiness standards in Spe-
gisal Federal Aviation Regulation No.

; or .

(4) In the normal category and
meets the additional airworthiness
standards in Appendix A,

(¢) No person may operate a small
airplane with a passenger seating con-
figuration, excluding any pilot seat, of
10 seats or more, with & seating con-
figuration greater than the maximum

airworthiness re-

seating configuration used in that type
airplane in operations under this part
before August 19, 1977. This para-
graph does not apply to—

(1> An airplane that is type certlfi-
cated in the transport category; or

{2) An airplane that complies with
Appendix A If its passenger seating
configuration, excluding any pilot
seat, is not more than 19,

§135.171 Shoulder harness installation at
flight crewmember atations.

(a) No person may operate a turbo-
jet aircraft or an aircraft having a pas-
senger seating configuration, exclud-
ing any pilot seat, of 10 seais or more
unless it is equipped with an approved
shoulder hamess installed for each
flight crewmember station.

(k) Each flight crewmember occupy-
ing a station equipped with a shoulder
harmess must fasten the shoulder har-
ness during takeoff and landing,
except that the shoulder harness may
be unfastepned If the crewmember
cannot perform the required duties
with the shoulder harness fastened,

§135.173 Airborne thunderstorm detectio
equipment requirements, :

(a) No person may operate a mul-
tiengine small aircraft that has a pas-
senger seating configuration, exclud-
ing any pilot seat, of 10 seats or more .
In passenger-carrying operations
uniess approved thunderstorm detec-
tion equipment is installed in the air-
craft. '

(b) No person may begin a flight
under IFR or night VFR cenditions
when current weather reports indicate
that thunderstorms or other potential-
ly hazardous weather conditions that
can be detected with alrborne thun-
derstorm detection equipment, re-
quired by paragraph (a) of this sec-
tion, may reasonably be expected
along the route to be flown, unless the
airborne  thunderstorm detection
equipment is in satisfactory cperating
condition.

(c) If the airborne thunderstorm de-
tection equlpment becomes inoper-
ative en route, the aircraft must be op-
erated under the Instructions and pro-
cedures specified for that event in the
manual required by § 135.21.

(d)} This section does not apply to
alrcraft used solely within the State of
Hawail, within the State of Alaska,
within that part of Canada west of
longitude 130 degrees W, between lati-
tude T0 deprees N, and latitude 53 de-
grees N, or during any training, test,
or ferry flight.

(e) Without regard to any other pro-
vision of this part, an alternate electri-
cal power supply is not required for
girborne thunderstorm detection
equipment,
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§135.175 Airborne weather radar equip-
ment requirements,

(a) No person may operate a large,
transpori category eircraft in passen-
ger-carrying operations unless ap-
proved airborne weather radar equip-
.ment s instailed in the aircraft.

(b) No perzon may begin a flight
-under IFR or night VFR conditions
when current weather reports indicate
that thunderstorms, or other poten-
tially hazardous weather conditions
that can be detected with airborne
weather radar equipment, may reason-
ably Le expected along the roule to be
flovn. unless the airborne weather
radar equipment required by para-
graph (a) of this section iIs in satlsfac.
tory eperating condition.

(c) ¥ the airborne weather radar
eqnipment becomes inoperstive en
reute, the aircraft must be operated
under the instrustions and procedures
specified for that event in the manual
required hy § 135.21.

{d) This section deoes not apply to
aircraft used solely within the State of
Hawail, wilhin the Sitate of Alasks,
within that part of Canada west of
lengitude 130 degrees W, between lati-
tude 70 degrees N, and latitude 53 de-
grees N, or during any training, test,
or ferry flight,

(e) Without regard to any other pro-
vision of this part, an alternate electri-
cal poner supply is not required for
airborne weather radar equipment.

§135.177 Emergency equipment require-
ments for aircraft having a passenger
seating configurafion of more than 19
passengers.

(a) No person may operate an air-
cralt having a passenger seating con-
figuration, excluding any pilot seat, of
mare than 19 seats unless it is
equipped with the following emergen-
cy equipment:

(1) One approved first aid kit for
treatment of injuries likely to occur in
flight or in a minor accident, which
meets the following specifications and
requirements:

(i) Each first aid kit must be dust
and moisture proof, and contain only
materials that either meet Federal
Specifications GGK-319a, as revised,
or as approved by the Administrator.

(i1} Reguired {irst ald kits must be
readily aecessible to the cabin flight
attendants,

{iii) At time of takeoff, each first aid
kit must contain at least the following
or other contents approved by the Ad-
ministrator:

Contents:

Adhesive bandage compressors, 1 in

Antiseptic swabs ...

Ammorla inhialents

Bandage eompressors, 4 in.
Triangular bandage compressors, io
in

Quantily
. 16
b1
10

Burn compound, % O Or AN equiva-
lent of oiher burn remedy......oeeen é
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Contents: Quantity

Arm spiint, noninflatable.
Leg splint, noninflatable .,
Rotler bandage, 4 in......
Adhes{ve tape, 1-in standard roll
Bandege sclsgors .. .

(2) A crash axe carrled so as t.o be ne-
cessible to the crew but inaccessible to
passengers during normal operations.

(3) Signs that are visible to all occu-
pants to notity them when smoking is
prohibited and when safety bhelts
should be fastened. The signs must be
so constructed that they can be turned
on end ofif by a crewmember, They
must be iurned on for each takeoff
and each landing and when otherwise
considered to be necessary by the pilot
in command,

(4} For airplanes, has the additlonal
emergency equipment specified in
§121.210 of this chapter,

(b} Each item of equipment must be
inspected regularly under inspection
periods established in the operations
specifications to ensure its condition
for continued serviceability and imme-
diate readiness to perform its intended
emergency purposes.

§135.179 Inoperable instruments
equipment for multiengine aircraft.

() No person may take off a mul-
tiengine aircraft unless the following
instruments and equipment are in an
operzable condition:

(1) Instruments and equipment that
are either specifically or otherwise re-
quired by the airworthiness reguire-
ments unger which the alrerafl is type
certificated and which are essential
for safe operations under all operating
conditions.

(2) Instruments and equipment re-
quired by an airworthiness directive to
be in operable condition unless the air-
worthiness directive provides other-
wise.

(b) No person may take off a.ny mul-
tiengine eircrait with inoperabie in-
struments or equipment installed,
other than those described In para-
graph (a) of this section, unless the
following conditions are met;

(1) An approved Minimum Equip-
ment List exists for the sircrafi type.

(2) The aircraft has within it a letter
of authorization, issued by the FAA
Flight Standards Dislrict Office
having certification responsibility for
the certificate holder, authorizing op-
eration of the aircraft under the Mini-
mum Equipment List. The letter of au-
thorization may be obtained by writ-
ten reguest of the certificaie holder,
The Minimum Equipment List and the
letter of authorization constitule a
supplemental type certlificate for the
aircraft.

(3) The approved Mmirnum Equip-
ment List must provide for the oper-
ation of the aireraft with the instru-
ments and equipment in an (noperable
condition.

- Yl

and
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(4) The eircraft records availabie to
the pilot must include an entry de-
seribing the inoperable Instruments
and equipment.

(53 The alrcrait is operated under all
‘applicable conditions and limitations
contained in the Minimum Eguipment
Lict and the letter suthorizing the use
of the list.

(¢) Without regard to the require-
-ments of paragraph (a)1) of this sec-
tion, an gircraft with Inoperable in-
struments or equipment may be oper-
ated under a special flight permit
under $§21.197 and 21.199 of this
chapter.

§135.181 Performance requirements: air.
craft operated over-the-tup or in IFR
conditions.

(a) Except as provided In paragraphs
(b} and (c¢) of this section, no person
may—

{1) Operate a single-engine alrcrait
carrying passengers over-the-top or in
IFR conditions; or

{2) Operate a multiengine aircrafi
carrying passengers over-the-top or in
IFR conditions at a weight that will
not allow it to climb, with the critical
engine Inoperative, at least 50 feet a
mimite when operating at the MEAs
of the route to be flown or 5,000 feet
MSL, whichever is higher.

th) Without regard to paragraph (a)
of this section—

(1) If the latest weather reports or
forecasts, 'or any combination of them,
indicate that the weather along the
planned route (including takeoff and
landing) allows flight under VFR
under the ceiling (if a ceilling exists)
and that the weather is forecast to
remain so until at least 1 hour after
the estimated time of arrival at the
destination, a person may operate an
airecraft over-the-top; or

(2) If the latest weather reports or
forecasts, or any combination of them,
indicate that the weather along the
planned route allows flight under VFR
under the ceiling (if a ceiling exists}
beginning at & point no more than i5
minutes flying time at normal cruise
speed from the departure airport, a
person may—

(i) Take off from the departure air-
port in IFR conditions and fly in IFR
conditions to a point no more than 15
minutes flying time at normal cruise
speed from that airport;

(i) Operate an aircraft in IFR condi-
tions if unforecast weather conditions
are encountered while en route on &
fiight planned to be conducted under
VFR; and

(ifi) Make an IFR approach at the
destination airport if unforecast
weather conditions are encountered at
the airport that do not allow an ap-
proach to be completed under VFR.

(¢) Without regard to paragraph (a)
of this section, & person may operate
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an aircraft over-the-top under condi-
tions allowing— ‘

(1) For multiengine alircraft, descent
ar continuance of the flight under
VER if its critical engine fails; or

(2) Por single-engine aircrafi, de-
scent under VFR if its engine falls,

§135.183 Performance requiremeniy; land
aircraft cperated over waler.

No person may operate a land air-
craft carrying passengers over waber
unless—

(a) It is cperated at an altitude that
allows it to reach land in the case of
engine failure;

(b) 1t is nacessary far takeolf or
landinz.

(e} It {s a rauiltiengine aircrall oper-
ated at a we.zl:t that will allow it to
climb, witly the crilical engine inoper-
ative, at least 50 feet a2 munuie, at an
altitude of 1,020 feet above Lhe sur-
face; or

(d) It iz 8 helicopter enuipped with
heiiccpt.er flziation deviges.

§125.186 Emnty weight and center of
gravity: currency requirement

(a) No person may operate a maul-
tiengine aircraft unless the current
empty weizght and center of gravity
are calculated irom values established
by actual weighing of the aircraft
within the preceding 36 calendar
months, .

(b) Paragraph (a) of this section
does not apply to—

(1) Alrcraft issued an original air-
worthiness certificate within the pre-
ceding 36 calendar months; and

(2) Aireraft operated under & welght
and balance system approved in the
operations specifications of ihe certifi-
cate holder.

Subpart D—VFR/IFR Operating
Limitations and Weather
Requirgments

§125.201  Applicability.

This subpart prescribes the operat-
Ing limitations for VFR/IFR {flight op-
eraticns and associated weather re-
quirements for operations under this
part.

§135.203 V¥FR: minimum alti:udes,

Except when necessary for takeoff
and landing, no person may operate
under VFR—

(a) An airplane—

(1) Duwing the day, below 500 feet
above the surface or less than 500 feet
horizontaliy from any obstzcle; or

(2) At night, at an altitude less than
1,000 feet wbove the highest obstacle
within a horizontal distance of 5 miles
from the course inténded to be flown
or, in designated mountainous terrain,
less than 2,000 feet above the highest
obstacle within a horizontal distance
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of 5 miles from the course intended to
be flown; or

(h) A helicopter over a congested
area at an altitude less than 300 feet
sbove the surface.

§135.205 VFR: visibility requirements.

(3) No person may operate an air-
plane under VFR in uncontrolled air-
space when the ceiling iz less than
1,000 feet unless flight visibllity is at
least 2 mileg,

(b) No person may operate a helicop-
ter under VFR in uncontrolled air-
space at an altitude of 1,200 feet or
less above the surface or in enntrol
zones unless ihe visibility is at least—

(1) During the day—': miie; or

(2) At night—1 mile.

$135.207 YFR: helicopter swiace refer-
cnee requirements.

No perscn may operate a helicopter
under VFR unless thet person has
visual surface reference or, at night,
visual surface light reference, suffi-
clent to safely control the helicopter.

§£135.209 VFR: fuel supply.

(a) No person may begin a fllzht op-
eration In an sairplane under VFR
unless, considering wind and furecast
weather conditions, it has enough fuel
to fly to the first point of intended
landing and, assuming normal crulzing
fuel consumption— _

(1) During the day, to fly after that
for at least 3¢ minutes; or

(2) At night, to fly after that for at
least 45 minutes.

(b) No person may begln a flight op-
eration in a helicopter under VFR
unless, corsidering wind and forecast
weather conditions, it has enough fuel
to fly to the first point of intended
landing and, assuming normal cruising
fuel consumption, to fiy after that for
at least 20 mimites, :

§135.211 VFR: over-the-top carrying pas-
sengers: operating llmitationa,

Subject to any additional limitations
in §135.181, 1o personh may operate an
aircraft uuder VPR over-the-top carry-
ing passengers, unless—

{a) Weather reports or forecasts, or
any combination of them, indicate
that the weather at the intended point
of termination of over-the-top flight—

{1) Allows descent to beneath the
ceiling under VFR and is forecast to
remain so uniil at least 1 hour after
the estimated time ¢f arrival at that
peoint; or

(2) Allows an IFR approach and
landing with flight clear of the clouds
until reaching the prescribed initial
approach aititude over the final an-
proach facility, uniess the approach is
made with the use of radar under
4 91.116(D) of this chapter; or

(b) It is operated under conditions
allowing—

(1) For multiengine aircraft, deacent
or continuation of the fNight under
VFR if its critical engine falils; or

(2} For single-engine aircraft, de-
scent under VFR if its engine fails.

$135.213 Weather reports and forecasts.

(a) Whenever a person operating an
alreraft under this part is required to

.use 8 weather report or forecast, that

person shall use that of the U.5. Na-
tional Weather Service, a source ap-
proved by the U.S, National Weather
Service, or a source approved by the
Acdministrator. Howsver, for oper-
aticus under VFR. ihe pilot in com-
mand may, if sucii a report Is not
avallable, use weather information
based on that plisi’'s own observations
or ou thouse of cinr persons compe-
tent o supdly appropriate observa-
tions.

{b) For the purposes of paragraph
{a) of this section, weather observa-
tions made and furnished to pilots to
conidiict IFR cperaiions at an airport
miust be taken at the aijrport where
these IFR operations are conducted,
unlass the Adiministraior issues oper-
ations specifications allowing the use
of weather observations taken at a lo-
cation not at the airport where the
IFR operations are conducted. The
Administrator issues such operations
specifications when, afier Investiga-
tion by the U.S. Natlonal Westher
Service and the FAA Fiight Standards
District Office charged with the over-
all inspection of the certificate holder,
it is found that the standards of safety
for that operation would allow the de-
viation from this paragraph for a par-
ticular operation for which an ATCO
operating certificate has been issued.

$135.215 IFR: operating limitations.

(8) Except as provided in paragraphs
(b), (¢) and (d) of this sectlon, no
person may operate an aircraft under
IFR ocutslde of controlled airspace or
at any airport that docs not have an
approved standard instruinent ap-
proach procedure.

{b) The Administratcr may izsue op-
erations specifications to the certifi-
cate holder to allow it to operate
under IFR over routes outsids con-
trolled airspace if—

(1) The certificate helder shows the
Administrator thet the flight crew is
able to navigate, without visual refzr-
ence {o the ground, over an inlended
track without deviating more than §
degrees or 5 mlles, whichever is l2ss,
from that track; and

(2) The Administrator determines
tihat the proposed cperations can be
conducted safely.

(c) A person may operate an aircral
under IFR outside of controlled air-
space if the certificate hoider has been
srproved for the cperations and that
operation is necessary to—
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(1) Conduct an instrument approsch
to an airport for which there is in use
8 current approved standard or special
instrument approach procedure; or

{2) Climb into controlled alrspace
during an approved missed approach
procedure; or

(3) Make an IFR departure from an
airport having an appreved instro-
ment approach procedure,

{d) The Administrator may issue op-
erations specifications to the ecertifi-
caie holder to allow it to depart at an
airport that does not have an ap-
proved standard instrument azpproach
procedure when the Administrator de-
termines that it is necessary to make
an IFR departure from that sirport
and that the proposed operations can
be conducted safely. Thé approval to
operate at that airport does not in-
clude en approval to make sn IFR ap-
proach to that airport.

§135.217 1FR: takeoff limitations.

No person may takeoff an aircraft
under IFR from an airport where
weather conditions are at or above
take off minimums but are below aun-
thorized IFR landing minimums
unless there is an alternate airport
within 1 hour's flying time (at normal
cruising speed, in still air) of the air-
port of departure, .

§135.219 [IFR: destination sirport weather
minimums. - ' .

No person may take off an aircraft
under IFR or begin an IFR or over-
the-top operation .unless the Jlatest
weather reports or forecasts, or any
combination of them, indicate that
weather conditlons at the estimated
time of arrival at the next airport of
intended landing will be at or above
authorized IFR landing minimums.

§135221 JFR: alternate airport weather
minimums.

No person may designate an alter-
nate airport unless the weather re-
ports or forecasts, or any combination
of them, indicate that the weather
cenditions will be at or above author-
ized alternate alrport landing minmi-
mums for that airport at the estimat-
ed time of arrival.

§135.222 IFR: allernate airport require-
ments.

(a) Excepl as provided in paragraph
(b} of this section, no person may op-
erate an aireraft in IFR conditions
uniess it carries enough fuel (consider-
ing weather reports or {orecasts or any
combination of them) to—

{1} Complete the flight to the first
alrport of intended landing;

(2) Fly from that airport to the al-
ternate airport; and

{3) Fly after that for 45 minuies at
normal cruising speed.
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(b} Paragraph (aX2) of this section
does not apply if Part 97 of this chap-
ter prescribes a standard instrument
approach procedure for the first air-
port of intended landing and, for at
least one hour before and afier the es-
timated time of arrival, the appropri-
ate weather reports or forecasts, or
any combination- of them, indicate
that—

(1) The ceiling wlill be at least 1,500
feet above the lowest circling ap-
proach MDA; or

(2) 1f a circling instrument approach
is not authorized for the ailrport, the
ceiling will be at least 1,500 feet above
the - lowest published minimum or
2.000 feet above the airport elevation,
whichever is higher; angd

(3) Visibility for that airport is fore-
cast to be at least three miles, or lwo
miles more than the lowest applicable
visibility minimums, whichever is the
greater, for the instrument approach
procedure to be used at the destina-
tion airport.

§135.225 IFR: takeoff, approach and land-
ing minimums.

(a) No pilot may begin an insiru-
ment approach procedure to an air-
port unless—

(1) That airport has a weather re-
porting facility operated by the U.S.
National Weather Service, a source ap-
proved by U.8. National Weather Serv-
Tce, or & source approved by the Ad-
ministrator; and

(2) The latest weather report issved
by that weather reporting facility indi-
cates that weather conditions are at or
above the authorized IFR landing
minimums for that ajrport.

(b} No pilot may begin the final ap-
proach segment of an instrument ap-
proach procedure to an airport unless
the latest weather reported by the fa-
cility described in paragraph (axli) of
this section indicates that weather
conditions are at or above the author-
ized IFR landing minimums for that
procedure, ’

(c) If a5 pllot has begun the final ap-
proach segment of an instrument ap-
proach to an ajrport under paragraph
{b) of this section and a later weather
report indicating below minimum con-
ditions is received after the aircraft
is—

(1} On an II-S final approach and
has passed the final approach fix; or

(2) On an ASR or PAR final ap-
proach and has been turned over to
the final approach controller; or

{3) On a final approach using a
VOR, NDB, or comparable approach
procedure; and the aireraft—

(i) Has passed the appropriate facili-
ty or final appreach fix; or

({ii) Where a final approach fix is not
specified, has completed the procedure
turn and is established inbound
toward the airport on the final ap-
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proach course within the distance pre-
scribed in the procedure; the approach
may be continued and a landing made
if the pilot finds, upon reaching the
authorized MDA or DH, that actual
weather conditions are at least equal
to the minimums prescribed for the
procedure.

(dy The MDA or DH and visibility
landing minimums prescribed in Part
97 of this chapter or in the operator’s
operations specifications are increased
by 100 feet and % mile respectively,
but not to exceed the ceiling and visi-
hility minimums for that airport when
used as an alternate airport, for each
pilot in command of & turbine-powered
sirplane who has not served at least
100 hours as pilot in command in that
type of airplane.

(e} Bach pilot making an IFR take-
off or approach and landing at 3 mili-
tary or foreign alrport shall comply
with applicablie instrument approach
procedures and weather minimums
prescribed by the authority having fu-
risdiction over that airport. In addi-
tion, no pilot may, at that airport—

(1) Take off under IFR when the
visibility is Jess than 1 mile; or

(2) Make an instrument approach
when the visibility is less than % mile.

(f) 1f takeoff minimums are specified
in Part 97 of ihis chapter for the take-
oif alrport, no pilot may take off an
aircraft under IFR when the weather
conditions reported by the facility de-
scribed in paragraph (2)(1) of this sec-

- tion are less than the takeoff mini-

mums specified for the takeoff airport
in Part 97 or in the certificate holder’s
operations specifications.

(g) Except as provided in paragraph
(h) of this section, if takeoff mini-
mums are not prescribed in Part 97 of
this chapter for the takeoff airport, no
pilot may take off an aircraft under
IFR when the weather conditions re-
ported by the facility described in
paragraph (a)(l) of this section are
less than that prescribed in Part 91 of
this chapter or in the certificate hold-
er's operations specifications,

(h) At airports where straight-in in-
strument approach procedures are au-
thorized, a pilot may take off an air-
craft under IFR when the weather
eonditions reported by the facility de-
scribed in paragraph (8)(1) of this sec-
tion mre equal to or better than the
lowest straight-in landing minimums,
unless otherwise restricted, if—

(1} The wind direction and velocity
at the time of takeoff are such that a
straight.in instrument approach can
be made to the runway served by the

‘Instrument approach;

{2) The associated ground facilities
upon which the landing minimums are
predicated and the related airborne
eqtéipment are in normal operation;
an
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(3) The certificate holder has been
approved for such operations.

§135.227 Icing conditions: operating limi-
tations.

(a) No pilot may take off an aircraft
that has—

(1) Prost, snow, or ice adhering to
any rotor blade, propeller, windshield,
or powerplant installation, or to an
airspeed, aitimeter, rate of climb, or
flight attitude instrument system;

(2) Spow or jce adhering to the
wings or stabilizing or control sur-
faces; or )

(3) Any frost adhering to the wings,
or stabllizing or control suriaces,
unless that frost has been poliched to
make it smooth,

(h) Except for an airplane tha.t has
{ce protection provisions that meet
§ 34 of Arpendix A, or those for trans-
port category sirplane type certifica-
tion, no pilet may fly—

(1) Under IFR into known or {ore-
cast light or moderate icing conditions;
or

(2) Under VFR into known light or
moderate icing conditions; unless the
aircraft has functioning deicing or
anti-icing equipment protecting each
rotor blade, propzller, windshield,
wing, stabilizing or control surface,
and each airspeed, altimeter, rate of
climb, or flight attitude instrument
system.,

(¢) Except for an airplane that has
ice protection provisions that meet
§ 34 of Appendix A, or those for trans-
port category alrplane type certifica-
tion, no pilot may fly an aircraft into
known or forecast severe icing condi-
tions.

(d) If current weathesr reports and
briefing Information relied upon by
the pilot in command indicate that the
forecast icing condition that woeuld
otherwise prohibit the flight will not
be encountered during the flight be-
cause of changed weather conditions
since the forecast, the resirictions in
paragraphs (b} and (¢} of this section
based on forecast conditions do not
apply.

$135.229 Airport requirementa.

(a) No certificate holder may use
any airpert unless it is adequate for
the proposed operdtion, considering
such items as size, surface, obstruc-
tions, and lighting.

(b) No piiot of an aireraft carrying
passengers at night may take of{ from.
or land on, an airport unless—

(1) That pilot has determined the
wind direction from an 1Dluminated
wind direction indicator or local
ground communications or, in the case
of takeoff, that pilot’s personal obser-
vations; and

{2) The limits of the area to be used
for landing or takeolf are clearly
shown— .
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(1) For alrplanes, by boundary or
runway marker lights;

(i) For helicopters, by boundary or
runway marker lights or reflective ma-
terial.

(c) For the purpose of paragraph (h)
of this section, if the area to be used
for takeoff or landing is marked by
flare pots or lanterns, their use must
be approved by the Administrator.

Subpart E—Flight Crewmember
Requirements

§ 135.241 Applicability.

This subpart prescribes the flight
crewmember requilrements for GpEr-
ations under this part.

§135.243 Pilot in command qualifications.

{a) No certificate holder may use a
person, Nor mMay any pPerson sServe, as
pilot in command in passenger-carry-
ing operations of a turbojet airplane,
of an airplane having a passenger seat-
ing configuration, excluding any pilot
seat, of 10 seats or more, or a multien-
gine airplane heing cperated by the
“Commuter Alr Carrier” (a5 defined in
Part 298 of this title), unless that
person holds an airline transport pilot
certificate with appropriate category
and class ratings and, if required, an
appropriate type rating for that air-
plane.

{b) Except as provided in paragraph
(a) of this section, no certiflicate
holder may use a person, Nnor may any
person serve, as pilot in command of
an alrcraft under VFR unless that
person—

{1) Holds al least a commercial pilot
certificate with appropriate category
and class ratings and, if required, an
appropriate {ype rating for that air-
craft; and

(2) Has had at least 500 hours of
flight time as a pilot, including at least
1000 hours of cross-country flight time,
at least 25 hours of which were at
night; and

(3) For an alrplane, holds an instru-
ment rating or an airline transport
pllot certificate with an airplane cate-
gory rating; or

(4) For helicopter operations con-
ducted VFR over-the-top, holds a hell-
copter Instrument rating, or an airline
transport pilot certificate with a cate-
gory and ciass rating for that aircraft,
not limited to VFR.
© (c) Except es provided in paragraph
(a) of this section, no certificate
holder may use & person, nor may any
person serve, as pilot in command of
an alrcraft under IFR unless that
person—

{1) Holds at least a commercial pilot
certificate with appropriate category
and class ratings ana, if required, an
appropriate type rating for that air-
craft; and

(2) Has had at least 1,200 hours of
flight time as a pilot, including 500

f

hours of cross country flight time, 100
hours 'of night flight time, and 75
hours of actual or simulated instru-
ment time at least 50 hours of which
were in actual flight; and

(3) For an airplane, holds an instru-
ment rating or an airline transport
pilot certificale with an airplane cate-
gory rating; or

{4) For a helicopter, holds a helicop-
ter instrument rating, or an airline
transport pilot certificate with a cate-
gory and class rating for that aircraft,
not limited to VFR.

§ 135215
tions.
* No certificate holder may use any
person, NOT may any person serve, as
secrnd in command of an aircraft
unless that person holds at least a
commercial pilot certificate with ap-
progtiate category and class ratings
and an instrument ratirg, For flight
under IFR that person must meet the
recent instrument experience require-
ments of Part 61 of Lhis chapter,

§ 135.217 Pilot qualifications: recent expe-
rience,

(a) No certificate holder may use
&Ny person, NOr may any person serve,
as pilot in command of an aircraft car-
rying passengers unless, within the
preceding 90 days, that person has—

(1} Made three takeoffs and three
landings as the sole manipulator of
the flight controls in an aircraft of the
same category and class and, if a type
rating is required, of the same type in
which that person is to serve, or -

(2} For operation during the period
beginning 1 hour after sunset and
ending 1 hour before sunrise {(as pub-
lished in the Air Almanpac), made
three takeoffs and three landings
during that period as the sole manipu-
lator of the flight controls in an air-
craft of the same category and class
and, if a type rating is required, of the
same type in which that person is to
serve.

A person who complies with para-
graph (aX2) of this paragraph need
not comply with paragraph (aX1) of
this paragraph,

{b) For the purpose of paragraph(a)
of this section, if the aireraft is a tail-
wheel airplane, each takeolil must be
made in a tailwheel airplane and each
landing must, be made to a full stop in
a tailwheel airplane.

Subpart F—Flight Crewmember Flight
and Duty Time Limitations

§ 135.261 Flight and duty time limitations,
(a)} No certificate holder may assign

Second in command qualifica-

_any flight crewmember, and no flight

crewmember may accept an assign-
ment, for duty during flight time if
the total flight time of that flight in
addition to any other commercial
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flying by that flight crewmember ex-
ceeds the following during any 24 con-
secutive hours:

{1) Eight hours for & flight crew con-
sisting of one pilot.

¢2) Ten hours for & flight crew con-
gisting of two pilots required by this
chapter, .

{b) No certificate holder may assign
a flight crewmember, and no flight
crewmember may accept an assign-
ment, for duty during fNight time
unless that assignment provides for at
least 10 consecutive hours of rest
during the 24-hour period preceding
the planned completion of the assign-
ment,

(¢} A flight crewmember is not con-
sidered to be assigned for duty during
flight time in excess of flight time
limitations if the flights to which the
flight crewmember is assigned would
normally terminate within the limita-
tions, but due to circumstances beyond
the conirol of the certificate hiolder or
the flight crewmember (such as ad-
verse wegther conditions) are not at
the time of departure expected to
reach their destination within the
planned flight time.

(d} No certificate holder may assign
8 flight crewmember, and no flight
crewmember may accept an assign-
ment, for duty during flight time if,
because of circumstances beyond the
control of the certificate holder or
flight crewmember, the flight crew-
member has exceeded the flight time
limitations in paragraph (a) of this
section, unless the flight crewmember
has had 18 hours of rest since the
completion of the flight crewmember’'s
last assigned flight.

(e} Time spent in transportation, not
local in character, that the certificate
holder requires of a flight crew-
member and provides to transport the
crevvmember to the girport at which
the flight crewmember is to serve on a
flight as a flight crewmember, or {rom
an sairport at which the flight crew-
member has completed an assigned
flight to the flight crewmember’s
home station, is not considered part of
& rest period.

{f) No certificate holder may assign
any flight crewmember, and no flight
crewmember may Accept an assign-
ment, for duty during flight time if
the flight crewmember has been as-
siened to any duty with the certificate
holder in connection with operations
under this part during any required
rest period,

Subpart G—Crewmember Testing
Requirements

§135.291 Applicability.

This subpart prescribes the tests and
checks required for pilot ang flight at-
tendant crewmembers and for the ap-
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proval of check pllots in operations
under this part.

§135.293 Initial and recurrent pilot test.
Ing requirements. '

{a) No certificate holder may use a
pilot, nor may any person serve as a
pilot, unless, since the beginning of
the 12th calendar month before that
service, that pilet has passed a written
or orel test, given by the Administra.

“tor or an authorized check pilot, on -

that pilot’s knowledge in the following
areas—

{1} The sappropriate provisions of
Parts €1, 81, and 135 of this chapier
and ke operations specifications and
the manual of the certificate holder;

{2} For each type of aircraft to be
flown by the pllot, the aircraft power-
plant, major components and systems,
major appliances, performance and op-
erating limitations, standard and
emergency operating procedures, and
the contents of the approved Alrcraft
Flight Manual or equivalent, as appli-
cable;

(3) For each type of aircraft to be
flown by the pilot, the method of de-
termining compliance with weight and
balance limitations for takeoff, land-
ing and en route operations;

(4) Navigation and use of air naviga-
tion aids appropriate to the operation
or pilot authorization, including, when
applicable, Instrument gpproach facili-
ties and procedures;

(5) Air traffic control procedures, in-
cluding IFR procedures when applica-
ble;

(8) Meteorology in general, including
the principles of frontal systems, icing,
fog, thunderstorms, and windshear,
and, if appropriate for the operation
of the certificate holder, high altitude
weather;

(7) Procedures for avoiding oper-
etions in thunderstorms and hafl, and
for operating in turbulent gir eor in
icing conditions; and :

(B) New equipment, procedures, or
techniques, as appropriate.

(b) No¢ certificate holder may use a

“pllot, nor may any person serve as 4
pilot, in any afreraft unless, since the
beginning of the 12th calendar month
before that service, that pilot has
passed a competency check given by
the Administrator or s&n authorized

check pilot In that class of aircraft, if-

single-engine airplane other than tur-
bojet, or that type of aircraft, if heli-
copter, multiengine airplane, or turbo-
jet airplane, to determine the pilot’s
competence in practical skills and
techinigues in that alreraft or class of
alrcraft. The extent of the competen-
cy check shall be determined by the
Administrator or authorized check
pilot conduciing the competency
check. The competency check may in-
clude any of the maneuvers and proce-
dures currently regquired for the origi-
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nal issnance of the particular pilot cer- .

tificate required for the operstions au-
thorized and appropriate to the cate-
gory, class and type of aircraft In-
velved. For the purpoeses of this para-
graph, type, as to an airplane, means
any one of a group of alrplanes deter-
mined by the Administrator to have a
similar means of propulsion, the same
manufacturer, and no significantly dif-
ferent handling or flight characteris-
ties. For the purposes of this para-
graph, type, as to a helicopter, means
a basic make rnd model.

(¢} The Iinstrument proticiency
check required by §135.287 may be
substituted for the competency check
required by this section for the type of
ajrcralt used In the check.

(d) For the purpose of this part,
competent performance of o procedure
or maneuver by & person (o be used rs
& pllot requires that the pilot be the
obvious master of the =zircraft, with
the successful ouicome of the naneu-
ver never in doubt.

{(e)> The Administrator or authorized
check pilot certifies the competency of
eacl) pilot who passes the knowledge
or flight check in the certificate hold-
er's pilot records. . .

(f) Portions of a required competen-
cy check may be given in an aircraft
simulator or other appropriate train-
ing device, If approved by the Adminis-
trator. : )

$135.295 (Initial and recurrent flight at.
tendant crewmember iesting require-
ments,

No ecertificate holder may use a
flight attendant crewmember, nor may
any person serve as a flight ettendant
crewmember unless, since the begin-
ning of the 12th calendar month
before that service, the certificate
holder has determined by appropriate
initial and recurrent testing that the
person 1s knowledgeable and compe-
tent In the following areas as appro-
priate to assigned duties and responsi-
bilities—

{a) Authority of the pilot in com-
mand;

(h) Passenger handling, inecluding
procedures to be followed in handling
deranged persons or other persons
whose conduct might jeopardize
safery;

{¢) Crewmember assignments, fune-
tions, and responsibilities during
ditching and evacuation of persons
who may need the assistance of an-
other person to rmove expeditiously to
an exit in an emergency;

(d) Briefing of passengers,

(e} Location and operation of porta-
ble fire extinguishers and other items
of emergency equipment;

(f) Proper use of cabin equipment
and controls;

(g7 Location and operation of pas-
Senger oxygen equipment;
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(h) Location and operation of ali
normal and emergency exlis, including
evacuation chutes and escape ropes,;
and

(1) Seating of persons who may need
assistance of another person to move
rapidly to sn exit in an emergency as

_prescribed by the certificate holder’s
operations manual, .

§135.297 Pilot in command: instrument
proficiency check requirements.

(a) No certificate holder may use a
pilet, nor may any person Serve, as a
pilot in cormmand of an aircraft under
IFR unless, since the beginning of the
sixth calendar month before that serv-
jce, that pilot has passed an instru-
ment proficiency check and the Ad-
ministrator or an authorized check
pilot has so certified in a letter of com-
pelency.

(b) No pilot may use any type of in-

strument approach procedure under
IFR unless, since the beginning of the
sixth calendar month before that use,
the pilot has satisfactorily demon-
strated at least one Instrument ap-
prosch procedure using an ILS, a VOR
and an NDB facility, and has been
+issued a letter of competency under
paragraph (h) of this section. These
instrument approach procedures must
inciude at ]least one straight-in ap-
proach, one circling approach in con-
junction with a VOR or an NDB, and
one missed approach. Each approach
procedure demonstrated must be con-
ducted to the published minimum for
that procedure,

{¢c) The instrument proficiency
check required by paragraph (a) of
this section consists of an oral or writ-
ten equipment test and a flight check
under simulated or actusl IFR condi-
tions. The equipment test includes
questions on emergency procedures,
engine operation, fuel and lubrication
gystems, power settings, stall speeds,
best engine-out speed, propeller and
supercharger operations, and hydrau-
lic, mechanical, and electrical systems,
as appropriate. The flight check in-
cludes navigation by instruments, re-
covery from simulated emergencies,
and standard instrument approaches
involving navigational facilities which
that pilot is to be authorized to yse.
Each pilot taking the instrument pro-
ficiency check must show that stand-

ard of competence required by
§ 135.293(d).
. (1) The instrument proficiency

check must— .

(i) For a pilot in command of an air-
plane under §135.243(a), include the
procedures and maneuvers for an air-
line transport pilot certificate in the
particular type of alrplane, if appro-
priate; and

(iiy For a pilot in command of an air-
plane or helicopter under § 135.243(c),
include the procedures and maneuvers
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for a commercial pilot certificate with
an Instrument rating and, if required,
for the appropriate type rating.

{2) The Instrument proficiency
check must be given by an authorized
check airman or by the Administrator.

(d) It the pilot In command is as-
siened to pilot only one type of air-
craft, that pilot must take the instru-
ment proficiency check required by
paragraph (&) of this section (n that
type of alrcraft.

(e) If the pilot in command {5 as-
signed to pllot more than one type of
aircraft, that pilot muost take the in-
strument proficiency check required
by paragraph (a) of this section in
each Ltype of aircraft to which that
piiot' is assigned, in rotation, but- not
more than one flight check during
each period described in paragraph (a)
of this section.

(f) If the pilot in command is as-
signed to pilot hoth single-engine and
multiengine aircraft, that pilot must
initially take the instrument proficien-
¢y theck required by paragraph (a) of
this section in a muitiengine aircraft,
and each succeeding check alternately
in single-engine and multiengine air-

craft, but not more than one flight,

check during each period described in
paragraph (a) of this section. Portions
of a required flight check may be
given in an aircraft simulstor or other
appropriate training device, if ap-
proved by the Administrator.

(g) If the pllot in command is au-
thorized to use an autopilot system in
place of a second in command, that
pilot must show, during the required
instrument proficiency check, that the
pilot is able (without a second in com-
mand) both with and without using
the autopilot to—

{1) Conduct instrument operatio
competently; and ~ :

(2) Properly conduct air-ground com-
munications and comply with complex
air traffic control instructions.

(3) Each pilot taking the autcpilot
check must show that, while using the
autopiiot, the airplane can be operated
as proficiently as it would be if a
secand in command were present to
handle air-ground communications
and air traffic control instructions.
The autopilot check need only be dem-
onstrated once every 12 calendar
months during the instrument profi-
ciency check required under para-
graph (a) of this section. .

“(h) The Administrator or authorized

*check pilot issues a letter of competen-
cy to each pilot who passes the insiru-
ment proficlency check. The letter of
competency authorizes the use of in-
strument approach procedures and fa-
cilities under Part 87 of this chapter
and, if the pilot passes the autopilot
check, authorizes the use of an autopi-
lot system in place of & second {n com-
mand.

§135.299 Pilot in command: line checks:

routes and airports.

(a) No certificate holder may use 'a
pilot, nor may any person 5erve, as a
pilot In command of a flight unless,
since the beginning of the 12th calen-
dar month before that service, that
pilot has passed a flight check in one
of the types of aircraft which that
pilot is to fly, The flight check shall—

(1) Be given by an approved check
pilot or by the Administrator;

(2) Consist of at least cne flight over
one rouce segn:ent; and

{3) Include takeoffs and landings at
ohe or more representative airports. In
addition to the requirements of this
paragraph, for a pilot authorized to
conduct IFR cperations, at least one
flight shall be flown over a civil
airway, an approved off-airway route,
or a portion of either of them.

(h) The pilot who conducts the
check shall determine whether the
pliot being checked satisfactorily per-
forms the duties and responsibiiities of
a pilot in command in operations
under this part, and shail so certify In
the pilot training record.

(c) Each certificate hoider shall es-
tablish in the manual required by
§135.21 a procedure which will ensure
that each pilot who has not flown over
a route and into an airport within the
preceding 90 days will, before begin-
ning the flight, become famillar with
all available information required for
the safe operation of that flight.

$135.301 Crewmember; tests and checks,
grace provisions, training to accepted
standards.

{a) If a crewmember who is required
to take a test or a flight check under

. this part, completes the test or flight

check in the calendar month before or
after the calendar month in which it is -
required, that crewmember is consid-

.ered to have completed the test or

check in the calendar month in which
it is required,

(b) If a pilot belng checked under
this subpart fails any of the required
maneuvers, the person giving the
check may give additional training to
the pilot during the course of the
check, In addition tp repeating the
maneuvers failed, the person glving
the check may require the pilot being
checked to repeat any other maneu-
vers that are necessary to determine
the pilot's proficiency. If the pilot
being checked is unable to demon-
strate satisfactory performance to the
person conducting the check, the cer-
tificate holder may not use the pilot,
nor may the pilot serve, as a flight
crewmetnber In operations under, this
part until the pilot has satisfactorily
completed the check.
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$135.303 Check pilot authorization: appll-
cation and issue.

Each certificate holder desiring FAA
approval of 8 check pliot shall submit
a request In writing to the FAA Flight
Standards District Office charged with
the overall inspection of the certifi-
cate holder, The Administrator may
issue a letier of suathority to each
check pilot if that pilot passes the ap-
propriate oral and flight test. The
letter of authority lists the tests and
checks In this part that the check
pilot is qualified to give, and the cate-
gory, class and type aircraft, where ap-
propriate, for which the check pilot is
qualified.

Svbpart H—Training

§$135.321 Applicability and terms used.

(a} This subpart prescribes require-
ments for establishing and maintain.
ing an approved training program for
crewmembers, check airmen and In-
structors, and other operations person-
nel, and for the approval and use of
sircraft simulators and other training
devices in the conduct of that pro-
Eram, :

(b) For the purposes of this subpart,
the following terms and definftions
apply:

(1) Initial training. The training re-
quired for crewmembers who have not
qualified and served in the same ca-
pacity on an aircraft.

(2) Transitlon training. The training
required for crewmembers who have
qualified and served in the same ca-
pacity en another aircraft.

(3) Upgrade training. The training
required for crewmembers who have
qualified and served as second in com-
mand on a particular aircraft type,
before they serve as pilot in command
on that aircraft.

(4) Differences training. The train-
ing required for crewmembers wheo
have qualified and served on a particu-
lar type aireraft, when the Adminis-
trator finds differences training is nec-
‘essary before a crewmember serves in
the same capacity on a particular vari-
ation of that aircraft.

(5) Recurrent training. The training
required for crewmembers to remain
adequately itrained and currently pro-
ficient for each aircraft, erewmember
position, and type of operation In
which the crewmember serves.

(8) In flight. The maneuvers, proce-
dures, or functions that must be con-
ducted in the aircraft.

§135.323 Training program: genersl. '

(a) Each certificate holder required
to have a training program under
§ 135.341 shall:

(1) Establish, obtain the appropriate
initizl and final approval of, and pro-
vide a training program that meets
this subpart and that ensures that
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each crewmember, flight instructor,
check airman, and each person as-
signed dutles for the carriage and han-
dling of hazardous materizls (gs de-
fined in 49 CFR 171.8) is adequately
trained to perform their assigned
duties. -

(2} Provide adequate ground and
flight training facilities and properly
qualified ground imstructors for the
training required by this subpart.

(3) Provide and keep current for
esch aircraft type used and, if applica-
ble, the particular variations within
the alrcraft type, appropriate training
material, examinations, forms, instruc-
tions, and procedures for use in con-
ducting the training and checks re-
quired by this subpart.

(4) Provide enough flight instruc-
tors, check airmen, and simulator in-
structors to conduct required flight
training and flight checks, and simula-
tor training courses allowed under this
subpart. ]

{b) Whenever a crewmember who is
required to take recurrent training
under this subpart completes the
training in the calendar month before,
or the calendar month after, the
month in which that training is re-
quired, the crewmember is considered
to have completed it in the calendar
month in which it was required.

{¢) Each instructor, supervisor, or
check airman who is responsible for a

- particular ground training subject,

segment of flight training, course of
training, flight check, or competence
check under this part shall certify as
to the proficiency and knowledge of
the crewmember, flight instructor, or
check airman concerned upon comple-
tion of that training or check. That
certification shall be made a part of
the crewmember's record. When the
certification required by this para-
graph is made by an entry in a com-
puterized recordkeeping system, the
certifying imstructor, supervisor, or
check airman, must be jdentified with
that entry. However, the signature of
the certifying instructor, supervisor,
or check airman, is not required for
computerized entries.

{d) Training subjects that apply to
more than one aircraft or crewmember
position and that have been satisfacto-
rily completed during previous train-
ing while employed by the certificate
holder for another gircraft or another
crewmember position, need not be re-
peated during subsequent training
other than recurrent tralning.

(e) Aircraft simulators and other
training devices may be used in the
certificate holder’s tralning program if
approved by the Administrator,

§135.325 Training programt and revision:
initial end Tinal approval.

(a) To obtain initial and final ap-
proval of a training program, or a revi-
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sion to an approved training program,
each certificate holder must submit to
the Administrator—

(1) An outline of the proposed or re-
vised curriculum, that provides
enough information for a preliminary
evaluation of the proposed training
program or revision; and

(2) Additional relevant information

that may be requested by the Adminis-
trator.
" (b) If the proposed iraining program
or revision complies with this subpart,
the Administrator grants initial ap-
proval in writing after which the cer-
tificate holder may conduct the train-
ing under that program. The Adminis-
trator then evaluates the effectiveness
of the training program and advises
the certificate holder of deficiencies, if
any, that must be corrected.

(¢) The Administrator grants final
approval of the proposed training pro-
gram or revision if the certificate
holder shows that the training con-
ducted under the initial approval in
paragraph (b} of this section ensures
that each person who successfully
completes the training is adequately
trained to perform that person's as-
signed duties. ’ .

(d) Whenever the Administrator
tinds that revisions are necessary for
the continued adequacy of 2 training
program that has been granted final
approval, the certificate holder shall,
after notification by the Administra-
‘tor, make any changes in the program
that are found necessary by the Ad-
minisirator, Within 30 days after the
certificate holder receives the notice,
it may {ile a petition to reconsider the
notice with the Administrator. The
filing of a petition to reconsider stays
the notice pending a decision by the
Administrator. However, if the Admin-
istrator finds that there is an emer-
gency that requires Immediate action
in the interest of safety, the Adminis-
trator may, upon a statement of the
reasons, regquire a change effective
without stay.

$135.327 Training program: curriculum.

(a) Each ceriificate holder must pre-
pare and keep current a written train-
ing program curricahum for each type
of aircraft for each crewmember re-
quired for that type aircraft. The cur-
riculum must include ground and
flight training required by this sub-
part.

(b) Each training program curricu-
lum must Include the foilowing:

(1) A list of principal ground train-
ing subjects, Including emergency
training subjects, that are provided.

(2) A list of all the training devices,
mockups, systems trainers, procedures
trainers, or other training aids that
the certificate holder will use.

(3} Detailed descriptions or pictorial
displays of the approved normal, ab-
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normal, and emergency maneuvers, -

procedures and functions that will be
performed during each flight training
phase or flight check, indicating those
maneuvers, procedures and functions
that are to be performed during the
inflight portions of flight training and
flight checks.

§135.329 Crewmember
ments.

{a} Each certificate holder must in-
clude in its training program the fol-
lowing initial and transition ground
training as appropriate to tHe particu-
lar assignment of the crewmember:

(1) Basic indoctrination ground
training for newly hired crewmembers
inciuding Instruction in at least the—

(i} Duties and responsijbilities of
crewmembers as applicable;

(ii) Appropriate provisions of this
chapter;

{iil) Contents of the certificate hold-
er's operating certificate and oper-
ations specifications (not required for
flight attendants); and

(iv) Appropriate portions of the cer-
tificate holder's operating manual.

(2) The initial and transition ground
training In §§ 135.345 and 135.349, as
applicable,

(3} Emergency training in § 135.331.

(b)) Each fraining program must pro-
vide the initial and transition flight
training in § 135.347, as applicable.

(¢) Each tralning program must pro-
vide recurrent ground and flight train-
ing in § 135.351,

Ad) Upegrade training in $§135.345
and 135.347 for a particular type air-
craft may be included in the training
program for crewmembers who have
qualified and served as second in com-
mand on that aircraft.

(e) In addition to initisl, transition,
upgrade and recurrent training, each
training program must provide ground
and flight training, instruction, and
practice necessary to ensure that each
crewmember—

(1) Remains adequately trained and
currently proficient for each aircraft,
crewmember position, and type of op-
eration in which the crewmember
serves; and

(2) Qualifies in new equipment, fa-
cilities, procedures, and techniques, in-
cluding modifications to aircraft.

training require-

§135.331 Crewmember emergency train-
ing. '

(a) Each tralning program must pro-
vide emergency training under this
section for each sircraft type, model,
and configuration, each crewmember,
and each kind of operation conducted,
as appropriate for each crewmember
and the certificate holder.

{b) Emergency training must provide
the following:

L
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(1) Instruction in emergency assign-

ments and procedures, including co-

ordination among crewmembers.

(2) Individual instruction in the loca-
tion, function, and operation of emer-
gency equipment including—

(i) Equipment used in ditching and
evacuation; A

(ii) Pirst aid equipment and its
proper use; and

(iii) Portable fire extinguishers, with
emphsasis on the type of extinguisher
to be used on different classes of fires.

(3) Instruction in the handling of
emergency situations Including—

(1) Rapid decompression;

(il} Fire in flight or on the surface
and smoke control procedures with
emphasis on electrical equipment and
related circuit breakers found in cabin
Areas; .

(iii) Ditching and evacuation:

(iv) Illness, injury, or other abnor-
ma! situations involving passengers or
crewmembers; and

(v) Hijacking and other unuosual situ-
ations.

(4) Review of the certificate holder's
previous ' aircraft accidents and incl-
dents involving actual emergency situ-
ations,

(¢} Each crewmember must perform
at least the following emergency drills,
using the proper ermergency eguip-
ment and procedures, unless the Ad-
ministrator finds that, for a particular
drill, the crewmember can be ade-
quately trained by dermonstration:

(1) Ditching, If applicable.

{2) Emergency evacuation,

(3) Fire extinguishing and smoke
control, .

(4) Operation and use of emergency
exits, including deployment and use of
evacuation chutes, if applicable.

(53) Use of crew and passenger
oxygen,

(6) Removal of life rafts from the
aircraft, inflation of the life rafts, use
of life lnes, and boarding of passen-
gers and crew, if applicable.

(7) Donning and inflation of life
vests and the use of other individual
flotation devices, if applicable.

(d) Crewmembers who serve in oper-
ations above 25,000 feet must receive
instruction in the following:

(1) Respiration. '

(2) Hypoxia.

(3) Duration of consciousness with-

out supplemental oxygen at altitude.
(4) Gas expansion.
(5) Gas bubble formation. .
(6) Physical phenomena and inci-

dents of decompression.

§ 135.333 Training requirements: handling
and carriage of hazardous materials.

(a) Except as provided in paragraph
(d) of this section, no certificate
holder may use any person {o perform,
and no person may perform, any as-
signed dutles and responsibilities for

the handling or carriage of hazardous
materials (as defined in 49 CFR 171.8),
unless within the preceding 12 calen-
dar months that person has satisfacto-
rily completed initial or recurrent
training in an appropriate training
program established by the certificate
holder, which Includes instruction re-
garding—

(1) The proper shipper certification,
packaging, marking, labeling, and doe-
umentation for hazardous materials;
and

(2) The compatibility, loading, stor-
age, and handling characteristics of
hazardous materials.

(b} FEach certificate holder shall
maintain a record of the satisfactory
completlon of the initial and recurrent
training given to crewmembers and
ground personnel who perform as-
signed duties and responsibilities for
the handling and carriage of hazard-
ous materials.

{c) Each certificate holder that
elects not to accept hazardous materi-
&ls shall ensure that each crewmember
is adequately trained to recognize
those items classified as hazardous
materials.

(d) If a certificate holder operates
into or out of airports at which
trained employees or contract person-
nel are not available, it may use per-
sons not meeting the requirements of
paragraphs (a) and (k) of this section
to load, oiffload, or otherwise handle
hazardous materials if these persons
are supervised by a crewmember who
is qualifled under paragraphs (a) and
{o) of this section.

§135.335 Approval of aircraft simulators
and other training devices,

{a) Tralning courses using aircraft
simulators and other training devices
may be Included in the certificate
holder's training program if approved
by the Administrator,

(b} Each aircraft simulator and
other training device that is used in a
training course or In checks required
under this subpart must meet the fol-
lowing requirements;

(1) It must be specifically approved
for—

(i) The certificate holder;

(il The type aircraft and, if applica-
ble, the particular variation within
type for which the training or check is
being conducted; and

(iii) The particular maneuver, proce-
dure, or crewmember function in-
volved.

(2) It must maintain the perform-
ance, functional, and other character.
istics that are required for approval.

(3) It must be modified to conform
with any modification to the alrcraft
being sirmnulated that changes the per-
formance, functional, or other charae-
teristics required for approval.
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{c) In granting initial and final ap-
proval of training programs or revi-
-sions to them, the Administrator con-
siders the tralning devices, methods
and procedures listed in the certificate
holder’'s curriculum under § 135.321%.

§ 135.337 Training program: check airmen
and instructor qualificationa.

(2) No certificate holder may use a
person, nor may any DErson serve, 4s a
flight instructor or check airman in a
training program established under
this subpart unless, for the particular
aircraft type involved, that person— .

(1} Holds the airman certificate and
ratings that must be held to serveas g
.pllot in command in operations under
this part;

(2) Hes satisfactorily completed the
appropriate training phases for the
gireraft, including recurrent training,
required to serve as a pilot in com-
mana in eperations under this part;

(3) Has satisfactorily completed the
appropriate proficiency or competency
checks required to serve 2s a pilot in
command in operatlons under this
part;

(4) Has satisfactorily completed the
applicable training requirements of
§ 135.339,

(5) Holds a Class I or Class II medi-
cal certificate required to serve 2s a
pilot in command in operations under
this part;

(6) In the case of a check airman,
has been approved by the Administra-
tor for the airman dutles involved; and

(7) In the case of a check airman
used in an aireraft simulator oniy,
holds 2 Class 11T medical certificate.

(h) No certificate holder may use a
persor, Nor May any person serve, as a
simulator instructor for a course of
training given in an aireraft simulator
under this subpart unless that
person—

- (1) Holds at least a commercial pilot
certificate; and

(2) Has satisfactorily completed the
following as evidenced by the approval
of = check airman—

(i) Appropriate initial pilot and
flight instructor ground training
under this subpart; and

(i) A simulator flight training

course in the type simulator in which
that person instructs under this sub-
part.

$135.33% Chech airmen and flight instrue-
tors: initial and transition training.

(a) The initial angd transition ground
training for pilot check airmen must
include the following:

(1) Pilot check airman duties, func-
tions, and responsibilities.

(2) The applicable provisions of this
chapter and certificate holder's poli-
cics and procedures,
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(3) The appropriate methods, proce-
dures, and techniques for conducting
the required checks,

(4} Proper evaluation of pllot per-
formance including the deiection of-

(1) Improper and insufficient lrain-
ing; and

(ii) Personal characteristics that
could adversely affect safety.

(5) The appropriate corrective action
for unsatisfactory checks, ’

(6) The approved methods, broce-
dures, and limitations for performing
the required normal, abnormal, and
emergency procedures in the aircraft.

{(b) The inltial and transition ground
training for pilot flight Instructors,
except for the holder of a valid flight
instructor certificate, must include the
following: )

(1} The fundamental principles of
the teaching-learning process.

{2) Teaching methods and proce-
dures.

(3) The instructor-student relation-
ship.

te) 'The initial and transition flight
training for pilot check airmen and
pilot flight instructors must include
the following:

(1) Enough inflight training and
practice ‘in conducting flight checks
from the left and right pilot seats in
the required normal, abnormal, and
emergency maneuvers to ensure that
psrson’s competence to conduct the
pilot flight checks and ﬂight tralning
under this subpart,

(2) The appropriate safety measures
to be taken from either pilot seat for
emergency situations that are likely to
develop in training. -

(3) The potential results of improper
or untimely safety measures during
fraining.

The requirements of paragraphs (2)
and (3) of this paragraph may be ac-
complished in flight or in an approved
simulator.

§135.341 Pilot and flight attendant crew-
member training programs.

(a) Each certificate holder, other
than one who is the only pilot ased in
the certificate holder’'s operation,
shall estahlish and maintain an ap-
proved pllot training program, and
each certificate holder who uses a
flight attendant crewmember shall es-
tablish and maintain an approved
flight aitendant training program,
that is appropriate to the operations
to which each piiot and flight attend-
ant is to be assigned, and will ensure
that they are adequately trained to
meet. the applicable knowledge and
praciical testing reguirements of
§6 135.293 through 135.301. However,
the Administrator may authorize a de-
viation from this section if the Admin-
istrator finds that, because of the lim-
ited size and scope of the operation,
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safety will allow a deviation from
these requirements.

(b) Each certificate holder required
to have a training program by para-
graph (a) of this section shall include
in that proegram grond and flight
training curriculums for—(1) Initial
training; (2) Transition training; (3}
Upegrade training; (4) Differences
training: and (5) Recurrent training.

{c) Each certificate holder reguired
to have a training program by para-
graph (a) of this section shall provide
current and appropriate study materi-
als for use by each required pilot and
flight attendant.

(d) The certificate holder shall fur-
nish coples of the pilot and fliight at-
tendani crewmember {raining pro-
gram, and all changes and additions,
to the assigned representative of the
Administrator. 1f the certificate
holder uses training facilities of oether
persons, & copy of those training pro-
grams or eppropriate portions used for
those facilities shall also be furnished.
Curricula that follow FAA published
curricula may be cited by reference in
the copy of the traiping program fur-
nished to the representative of the Ad-
ministrator and need not be furnished
with the program.

§135.313 Crewmember initial and recur-

renl {raining requirements.

No cerlificate holder may use a
Person, nor may any Person serve, as a
crewmernber in operations under this
part unless that crewmember has com-
pleted the appropriate initial or recur-
rent training phase of the training
program appropriate to the type of sp-
eration in which the crewmember is to
serve since the beginning of the 12th
calendar month before that service.
This section does not apply to a certif-
ieate holder who is the only pilot used
in the cert{ficate holder's operation,

£135.345 Pilots: initial, transition, and up-
grade ground training. .

Initial, transition, and upgrade
ground training for pilots must in-
clude instruetion in at least the foliow-
ing, as applicable to their duties:

(a) General subjects—

(1)} The certificate holder’'s flight lo-
cating procedures;

(2) Principles and methods for deter-
mining weight and balance, and
runway, limlitations for takeoff and
landing;

(3) Enough metecrology {0 ensure a
practical knowledge of weather phe-
nomena, including the principles of
frontal systems, icing, fog, thunder-
storms, windshear and, if appropriate,
high altitude weather situations;

(4) Ajr traffic control systems, proce-
dures, and phraseology,;

(5) Navigation and Lthe use of naviga-
tional aids, including instrument ap-
proach procedures,
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(8) Normal and emergency communi-
cation procedures;

(7) Visual cues before and during de-
scent below DH or MDA; and

(8) Other Instructions necessary to
ensure the pilot’s competence.

{b} For each aircraft type—

(1) A general description;

{2) Performance characteristics;

(3) Engines and propellers;

(4) Major components;, .

(5) Major aircraft systems d(.e.,
flieht controls, electrical, and hydrau-
lic), other systems, as appropriate,
principles of normal, abnormal, and
emergency operations, appropriate
procedures and limitations;

(6) Procedures for avolding severe
weather sitpations and for operating
in or near thunderstorms (including
best penetrating altitudes), turbulent
alr (ncluding clear alr turbulence and
low altitude windshear), icing, hail,
and other potentially hazardous mete-
orological conditions;

{7) Operating limitations;

(8) Fuel consumption and cruise con-
trol;

(8 Flight planning;

(10) Eeach normal and emergency
procedure; and

(11) The approved Alreraft IMight
Manuazl, or equivaient.

§ 135.347 Pilots: initisl, transition, up-
grade, and differences flight training.

(a) Initial, transition, upgrade, and
differences training for pilots must In-
clude flight and practice in each of the
maneuvers and procedures in the ap-
proved training program curriculum.

(b) The maneuvers and procedures
required by paragraph (a) of this sec-
tion must be performed in ftlight,
except 1o the extent that certain ma-
neivers and procedures may be per-
formed in an aircraft simulator, or an
appropriate training device, as allowed
by this subpart.

() If the certificate holder's ap-
proved training program includes a
course of training using an alreraft
simulator or cther training device,
each pilot must successfully com-
plete—

{1) Training and practice in the sim-

ulator or training device in at least the -

maneuvers and procedures in this sub-
part that are capable of being per-
formed in the aircraft simulator or
training device; and

(2) A flight check in the aircralt or s
check in the simulator or tralning
device to the level of proficiency of a
pilot in command or second in com-
mand, as anpplicable, in at least the ma-
neuvers and procedures that are capa-
ble of being performed in an zircraft
simulator or training device.
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§135.34% Flight attendants: initial and
transition ground tralning.

Initial and transition ground train-
ing for flight attendants must Include
instruction in at least the following—

(s} General subjects—

(1) The authority of the pilot in
command; and

{2) Passenger handling, including
procedures to be followed in handling
derahged persons or other persons

whose conduct might jeopardize
safety.
(b} For each aircraft type—

(1) A general description of the air-
craft emphasizing physical character-
istica that may have a bearing on
ditching, evacuation, and inflight
emergency procedures a.nd on other
related duties;

(2) The use of both the public ad-
dress system and the means of com-
municating with “other flight crew-
members, including emergency means
in the case of attemnpted hijacking or

. other unusyal situations; and

(3) Proper use of electrical galley
equipmenit and the controls for cabin
heat and ventilation.

§135.351 Recurrent training.

(a)} Each certlficate holder must
ensure that each crewmember receives
recurrent training and Is adequately
trained and currently proficient for
the type aircraft and crewmember po-
sition involved.

{b) Recurrent ground training for
crewmembers must mclude at least
the following:

(1) A quiz or other review to 3s.er-
mine the crewmember’s knowledge of
the aircraft and crewmember position
involved.

(2) Instruction as necessary in the
subjects required for initial ground
training by this subpart, as appropri-
ate, Includine emergency training.

(¢} Recurrent flight training for
pilots must include, at least, [light
training in the maneuvers or proce.
dures in this subpart, except that sat-
isfactory completion of the check re-
quired by § 135.293 within the preced-
ing 12 calendar months may be substi-
tuted for recurrent flight tralning.

Subpart |-—Airplane Performance
Operating Limitations

§ 135.361 Applieahility.

(a) This subpart prescribes airpiane
performance operating limitations ap-
plicable to the operation of the catego-
ries of airplanes listed in §135.363
when operated under this part.

{b) For the purpose of this subpart,
“effective length of the runway,” for
landing means the distance from the
point at which the obstruction clear-
ance plane associated with the ap-
proach end of the runway Intersects

the centerline of the runway to the far
end of the runway.

(¢) For the purpose of this subpart,
“pbstruction clearance plane” means a
plane sloping upward from the runway
at a slope of 1:20 to the horizontal,
and tangent to or clearing all obstruc-
tions within a specified area surround-
Ing the runway as shown In a profile
view of that area. In the plan view, the
centerline of the specifled area coin-
cides with the centerline of the
runway, beginning at the point where
the obstruction clearance plane inter-
sects the centerline of the runway and
proceeding to a point at least 1,500
feet from the beginning peint. After
that the centerline coincides with the
takeoff path over the ground for the
runway {In the case of takeoffs) or
with the Instrument approach coun-
terpart (for landings), or, where the
applicable one of these paths has not
been established, it proceeds consist-
ent with turns of at least 4,000-foot
radius until a point is reached beyond
which the obstruction clearance plane
clears all obstructions. This area ex-
tends laterally 200 feet on each side of
the centerline at the point where the
obstruction clearance plane intersects
the runway and continues at this
width to the end of the runway; then
it increases uniformly to 500 feet on
each side of the centerline at a point
1,500 feet from the intersection of the
obstruction clearance plane with the
runway; after that it extends laterally
500 feet on each side of the centerline.

§ 125.363 General.

(3} Each certificate holder operating
a reciprocating engine powered large

transport category airplane shall
comply with 8§135.365 through
135.377.

(h) Each certificate holder operating
B turbine engine powered large trans-
port category alrplane shall comply
with §§135.379 through 135387,
except that when it operates a turbo-
propelier-powered large tra.nspc-rt cat-
egory  airplane certificois after
August 29, 1959, but prev,o; =ly type
certificated with the same number of
reciprodating engines, it may comply
with §§ 135.366 through 135.377.

{¢) Each certificate holder operating

" a large nontransport category alrplane

shall comply with §§ 135.389 through
135.295 and any determination of com-
pliance must be based only on ap-
proved performance data. For the pur-
pose of Lhis subpart, a large nontrans-
port category airplane is an airplane
that was type certificated before July
1, 1842,

{d) Bach certificate holder operating
a small transport category airplane
shall comply with § 135.387.

(e) Each certificate holder cperating
a small noniransport category air-
plane shall comply with § 135.399.
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(f} The performance data in the Air-
plane Flight Manual applies In deter-
mining compliance with #§135.365

through 135.387. Where conditions are .

different from those on which the per-
formance data is based, compliance is
determined by interpolation or by
computing the effects of change in the
specific variables, if the resulis of the
interpolation or computations are sub-
stentially as accurate as the results of
direct tests.

(g} No person may take off a recipro-
cating engine powered large transport
category airplane at a weight that is
more than the allowable weight for
the runway being used (determined
under the runway takeoff limitations

of the transport category operating

rules of this subpart) after taking into
account the temperature operating
correction factors in § 4a.749:2-T or
§4b.117 of the Civil Air Regulations in
effect on January 31, 1963, and in the
applicable Airplane Flight Manual.

(h) The Administrator may suthor-
ize in the operations specifications de-
viations from this subpart if special
circumstances make a literal observ-
ance of a requirement unnecessary for
safely.

(i} The 0-mile width specified In
§§ 135.369 through 135.373 may be re-
duced to 5 miles, for not more than 20
miles, when operating under VFR or
where navigation facilities furnish re-
liable and accurate identification of
high ground and obstructions located
outside of 5 miles, but within 10 miles,
on each side of the intended track.

§135.365 Large transport cﬁtegory air-
planes: reciprocating engine powered:
weight limitations.

() No person may take off a recipro-
cating englne powered large transport
category airplane from an airport lo-
cated at an elevation outside of the
range for which maximum takeoff
weights have been determined for that
girplane,

(b) No person may take off a recipro-
cating engine powered large transport
category sirplane for an afrport of in-
tended destination that is located at
an elevation outside of the range for
which maximum landing weights have
been determined for that airplane.

(c) No person may specify, or have
specified, an alternate airport that is
located at an elevation outside of the
range for which maximum landing
weights have been determined for the
reciprocating engine powered large
transport category airplane eoncerned.

(d) No persont may take off a recipro-.

cating engine powered large transport
category airplane at & weight more
than the maximum authorized takeoff
weight for the elevation of the airport.

(e} No person may take off a recipro-
cating engine powered large transport
category airplane if its weight on ar-
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rival at the sirport of destination will
be more than the maximum author-
ized landing weight for the elevation
of that airport, allowing for normal
consumption of fuel and oil en route.

§135.367 Large firansport category air.
planes: reciprocaling engine powered:
takeoff Himitations.

(a) No person operating a reciprocat-

ing engine powerasd large fransport
category airplane may take off ihat
alrplane unless it is possible—

(1) To stop the airplane safely on
the runway, as shown by the acceler-
ate-stop distance data, at any time
during takeoff until reaching critical-
engine failure speed;

() If the critical engine fails at any
time after the airplane reaches eriti-
cal-engine failure speed V,, to continue
the takeoff and reach a height of 50
feet, as indicated by the takeoff path
data, before passing over the end of
the runway; and

(3) To clear ail ohstacles either by at
least 50 feel vertically (as shown by
the takeoff path data) or 200 feet
horizontally within the afrport bound-
aries and 300 feet horizontally beyond
the boundaries, without banking
before reaching a height of 50 feet (as
shown by the takecff path data) and
after that without banking more than
15 degrees.

(b} In appiying this section, correc-
tions must be made for any runway
gradient. To allow for wind effect,
takeoff data based on still air may be
corrected by taking inte mccount not
more than 50 percent of any reported
headwind component and not less

. than 150 percent of any reported tail-

wind component.

§135.369 Large transport category air-
planes: reciproceting engine powered:
en route limitations: al! engines operat-
ing. :

ta) No person operating a reciprocat-
ing engine powered large transport
category airplane may take off that
airplane at a weight, allowing for
normal consumption of fuel and oil,
that does not allow g rate of clitnb (in
feet per minute), with all engines oper-
ating, of at least 6.90 Vs, (that is, the
number of feet per minute obtzained by
multiplying the number of knots by
6.90) at an altitude of a least 1,000 feet
abave the highest ground or obstruc-
tion within ten miles of each side of
the intended track.

(b) This section does not apply to
large transport category airplanes cer-
tificated under Part 4a of the Civil Air
Regulations.
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$135.371° Large transport calegory air-
planes; reciprocating engine powered:
en route limitations: one engine inop-
erative,

(2) Except as provided in paragraph
{b) of this section, no person operating
a reciprocating engine powered large
transport category airplane may take
off that airplane at a weight, allowing
for normal consumption of fuel and
oft, that does not allow a rate of climb
¢in feet per minute), with one engine
inoperative, of at legst (0.079-0.106/
N} Vg, (where N is the number of.en-
gines installed and Vs, is expressed in
knots) &t an altitude of least 1,000 feet
above the highest ground or obstruc-
tion within 10 miles of each side of the
intended trizck. However, for the pur-
poses of this paragraph the rate of
climb for transport category airplanes
certificated under Part 4a of the Civil
Air Regulations is 0.026 Vs, 2,

(b} In place of the requirements of
paragraph (a) of this section, a person
may, under an approved procedure,
operate &  reciprocating engine
powered large transport category air-
plane at an all-engines-operating zlti-
tude that allows the airplane to con-
tinue, after an engine failure, to an al-
ternate airport where a landing can be
made under §135.377, allowing for
normal consumption of fuel and oil.
After the assumed failure, the flight
path must clear the ground and any
obstruction within five miles on each
side of the intended track by at least
2,000 feet.

(e) If an approved procedure under
paragraph (b) of this section is used,
the certificate holder shall compiy
with the following:

(1) The rate of climb (as prescribed
in the Airplane Fiight Manuzal for the
appropriate welght and altitude) used
in caleulating the airplane’'s flight
path shall be diminished by  an
amount In feet per minute, equal to
(0.079-0.106/N) Vs * (when N is the
number of engines installed and Vs, is
expressed in knots) for airplanes certi-
ficated under Part 25 of this chapter
and by 0.0268 Vs, ? for airplanes certifi-
cated under Part 4s of the Civil Air
Regulations.

(2) The all-engines-operating alti-
tude shall be sufficient so that in the
event the eritical engine becomes inop-
erative at any point along the route,
the flight will be able to proceed to a
predetermined slternate afrport by
use of this procedure. In determining
the takeoff welght, the airplane is as-
sumed to pass over the critical ob-
struction following engine failure at &
point no closer te the critical obstruc-
tion than the nearest approved radio
navigational fix, unless the Adminis-
trator approves a procedure estab-
lished on a different basis upon find-
ing that adequate operational safe-
guards exjst,
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{3) The airplane must meet the pro-

visions of paragraph (a) of this section
at 1,000 fezt above the airport used as
an alternate in this procedure, -~

{4) The procedure must include an
approved method of accounting for
winds and temperatures that would
otherwise adversely affect the flight
path. .

(5} In complying with this proce-
dure, fuel jettisoming is allowed if the
certificate holder shows that it has an
gdecuale raining program, that
proper instructions are given io the
thight crew, and all octher precsutions
ale Loken Lo ensule a rafe procedure.

{8) The certiflcate hoider and the
pilot in cori:nand shall jolnlly cicet an
altsrrate airport for ¢ hich tiie appro-
printe wegtiier reporic or forecnsts, or
any combizalion of them, indicate
that weatticr condilicns will be at or
aibove the elternate weather minimum
specified In tke certificate holder's op-
erations gpecificationz for that sirport
when the filght arrlves.

§185.373 Part 25 transpory category air.
pianes with four or more engines: re-
ciprocating engire powered: en route
fimilaiions: two engines inoperative.

(a) N> person may cperate an alr-
plane ceriificated under Part 25 and
having .0 or more .agines uniass-—

(1) There is no place along the in-
tended track that i3 riore than 80 min-
utes (with all engings cperating at
crulsing power) Lo an sirport thst
meets § 135357, or
(2 It is eperated at a welght allow-
icg the airp’ane, with the too eritical
ergines Liuoeralive, to climnd at 0.013
Vs,? feet per mirute (that is, the
number cf feet per minule obtained by
multiplying the nuwmrber of knots
squared by 0913 at zn attitude of
1,000 feet above the highest ground or
ohstructicn within 10 miles on each
slde of the intended track, or at an al-
titude of 5000 feet, whichover Is
higher.

(b} For the purposas of paragraph
32¥2) of this section, it is assumed
that—

(1) The two engines fail at the point
that is most eritical with respect to
thie takesff weight;

(2} Consumption of fuel and oil is
normal with all engines operating up
to the point where tle two engines {fail
with two engines cperating beyond
thet point;

(3) Where the engines are assumod
to fail at an altitude above the pre-
scribed minimum aititude, compliance
witih the prescribed rate of climb at
the prescribed minimuun altitude need
not be shown during the descent irom
the cruising altitude to the prescribed
minimum altitude, if those require-
ments can pe met once the prescribed
minimuin aititude is reached, and as-
suming descent to be along a net flight
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path and the rate of descent to be
0.013 Vs,® greater than the rate in the
approved performance data; and

(4) If fuel jettisoning Is provided, the
afrplane’s weight at the point where
the two engines fail is considered to be
not less than that which would include
enough fuel to proceed to an airport
meeting §135.377 and to arrive at an
altltude of at least 1,000 feeb directly
over that airport,

§135.375 Large transport category ale-
planes; reciprocating engine powered:
landing limitations: destination air-
ports,

(a} Except as provided in paragraph
(b) of this section, ho person operating
a reciprocating engine powered large
tranzport category alrplane may take
off tral airgtane, unless its welght on
arrival, allowing for normal consump-
tion of fuel and oil In flight, would

- allow a full stop landing at the intend-

ed dectination within 60 percent of the
effective lengzih of each runway de-
scribed below from a poinf 50 feet di-
rectly abeve Lhie intersection of the ob-
struction clearance plane and the
runway. For the purpcses of detormin-
ing the allowable landing weight at
the dezlination airport the following iy
assumedd;

(1) The airplane is lIanded on the
most fayvorable runway snd in the
most favarable direction in still alr,

(2) The alrplane Is landed on the
most suitable runway considering the
probable wind velocity and direction
(forecast for the expected time of ar-
rival), the ground han:iling character-
istics of the type of airplane, and
other conditions such as landing aids
and terrain, and allowing for the
effect of the landing path and roll of
not more than 50 percent of the head-
wind component or not less than 150
percent of the tallwind compcnent.

(b) An airplane that would be pro-
hibited from being taken off because it
eould not meet parsgraph (aXx2) of
this section may be taken off if an al-
ternate airport is selzcled that meets
all of Lhis section except that the air-
pilane can accoinplish a full step land-

© ing withiino 70 percent of the effective

length of the runway.

§135.377 Large transport category  air-
planes: recipruocating engine powered:
landing limitations: alternaie zirporis,

No person may lst an airport as an
alternate alrport in a flight plan
unless the airplane (at the weight an-
ticlpated at the time of arrival at the
airport), based cn the assumptions in

§ 135.375¢(n) (1) and (2), can be brought

to a full stop landing within 79 per-

cent of the effective length of the
runway.

§135.37% Large transport category air-
planes: turbine engine powered: tukeoff
fimitations,

(a} No person operating a turbine
engine powered large transport catego-
ry airplane may take off that airplane
at a weight greater than that listed in
the Airplare Flight Mznuaal for the
elevation of the airport and for the
ambient temperature existing at take-
off.

(b) No person operating a turbine
engine powered large transport catego-
ry afrplane certificated after August
28, 1857, but before August 30, 1959
(8R422, 422A), may take off that air-
plane st a weight greater than that
lisied in the Airpiane Flight Manual
for the minumum distance required
for takeoff. In the case of an aliplane
certificated after September 30, 1058
(SR422A, 4228), the takeoff distence

‘raay include a clearway distance but

the clearway distance included may
not be greatcr than one-half of the
takeof! run,

(2) No person operating a furhing
engine powered large transport catego-
ry airplane certificated after August
20, 1959 (SR4122B), may take off that
airplane at a weight grester than that
listed in the Alrplane Flight Manual
at which compliance with the [ollow-
ing may be sheown:

(1) The accelerate-stop distance. as
defined in §25.109 of this chapter,
must not exceed the. length of the
runway plus the length of any stop-
WAY.

(2) The trkeoff distance must not
exceed the length of the runway plus
the length of any clearway except that
the length of any clearway included
must not be greater than one-hzlf the
tength of the runway. .

(3) The takeoff run must not be
greater than the length of the
runway.

{(d) No person operating a turbine
engine powered large {ransport catego-
ry alrplane may take off that airplane
at a welght greater than that listed in
the Airplane Flight Manual—

(1) For an airplane certificated after
August 28, 1957, but before Oclober 1,
1958 (SR422), that allows a takeoff
path that clears all obstacles either by
at least (354 0.01 D) feet vortically (D
Is the distance along the intended
flight path from the end of the
runway in feet), or by at least 200 feet
horizontaliy within the airport bound-
aries and by at least 309 fect borizon-
tally after passing the houndaries; or

(2) For an airplane certificated after
September 30, 1958 (SR422A, 4228),
that aliows a net takeoff flight paih
that clears all obstacles either by a
height of at least 35 fest vertically, or
by at least 200 feet horizontally within
the airport boundaries and by at least
300 feet horizontaily after passinig the
boundaries.
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(e) In . determining maximum
weights, minimum distances and flight
paths under paragraphs (a) through
¢(d) of this section, correction must be
made for the runway to be used, the
elevaiion of the airport, the effective
runway gradient, and the ambilent
temperature and wind componenut at
the time of takeoff,

(f) For the purposes of this section,
it Is assumed that the airplane is not
banked before reaching a height of 50
feet, as shown by the takeoff path or
net takeoff flight puth dalz (as appro-
priate} in the Airplape Flight Manual,
ard after that the maximum bank is
not more thian 15 degrees,

(g) Fur the purposes of this section,
the terms, “iukecff distance,” “takeoff
run,” “net takecff flight patl.” have
the saine meanitigs as set forth in the
rules under whica the airplane was
certificated.

$135.3%81 Larsge transport categury air-
planes: twrhine engine powered: en
roule limitations: one engine inoper-
ative, -

(a) No perscon operating a turbine
engine powered large transport catego-
ry airplane may take off that airpiane
at & weight, allowing for nermai con-
sumption of fuel and oil, that is great-
er than that which (under the ap-
proved, one engine ihoperative, en
route net flight path datz in the Air-
plane Fiight Manual for that alrplane}
will allow compliance with subpara-
graph (1) or (2) of this paragraph,
based on the ambient tempzratures
expected en route,

(1) There is a positive slope &t an al-
titude of at least 1,000 feet above all
terrain and chstructions within five
statute miles cn each side of Lhe in-
tended track, and, in addition, if that
airplane was certifieated after August
20, 1858 (SR422B), there is a positive
glape at 1,560 fee{ above the airport
where the airplane s assumed to land
after an engine fails.

(2) The net flight paih allows the
airplane to conilnue flight from the
cruising altitude to an airport where a
landing can be made under § 135387
clearing all terrain and obstructions
within five statute miles of the intend-
ed track by at least 2,000 feet vertical-
1y and with a positive slope at 1,000
feet above the airport where the aijr-
plane lands after an engine fails, or, if
that airplane was certificated after
Septemher 30, 1958 (SR422A, 4z2B),
with 8 positive slope at 1,500 fect
above the airport where the airilane
lands after an engine fails.

(b} For the purpose of paragraph

(a}2) of this seclion, it Is assumed

that—

(1) The engine fails at the moct criti-
cal point en rotite; .

(2) The airplane passes over the
critical obstruction, after engine fail-
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ure at a point that is no closer to the
obstruction than the approved radio
navigation fix, unless the Administra-
tor authorizes a different procedure
based on adequate operational safe-
guards;

(3) An approved method is used to
aliow for adverse winds;

(4) Fuel jettisoning will be allowed if
the certificate holder slows that the
evew {5 properly instructed, that the
training program is adequate, and that
all other precautions are taken to
ensure & safe procedure;

{(8) The alternate alrport {s selected
and meets the preseribed weather
minimums; and ‘

(8) The consumption of fuel and oil
after erigine failure is the same as the
eonsumption that is allowed for in the
anproved net flight path data in the
Ajrplane Flizht Manual,

§$135.383 Large tranaport category air-
planes: turbine engine powered: en
route limitations: two enyines Inoper-
ative. -

{a) Alfrplanes certificated ‘after
Augusi 26, 1957, but before October 1,
1558 (SR422). No person may operate
a turbine engine powered large trans-
port czxiegcry airplane along an in-
tended route unless that perscn coni-
plies with either of the following:

(1) There is no place along the in-
tended track that is more than 80 min-
utes (with all engines operating at
cruizing power) from an airport that
meets § 135.387.

(2) Its weight, according to the two-
engine-inoperative, en route, net flight
path data in the Airplane Fiight
Manual, allows the airplane to fly
from the pelnt where the two engines
are assumed to fail simultaneously to
an sirport that meets § 135.387, with &
net flight path (considering the ambj-
ent temperature anticipated along the
track) having a positive slope at an al-
titude of at least 1,000 feet above all
terrain and obstructions within five
statute miies on each side of the in-
tended track, or at ai alticude of 5,000
feet, whichever is highern :

For the purposes of paragraph (2) of
this paragraph, it is assumed that the
two engines fail at the most critical
peint en route, that if fuel] jettisoning
is provided, the airplane’'s weight at
the point whesre the engines fail in-
cludes enough fuel to continue to the
airport and tc arrive at an altitude of
at Jeast 1,000 feet directly over the air-

.port, and that the fuel and oil con-

sumption after engine Iailure is the
same 85 tie consumption allowed for
in the not flight path daia in the Air
plane Flight Manusal. i

(D) Airplanes certificated after Sep-
termber 30, 1958, but before August 30,
1959 (SR422A). No person may oper-
ate a turbine engine powered large
transporl category airplane along an
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intended route unless that person
comples with either of the following:

(1) There is no place along the in-
tended track that {s more than 20 min-
utes (with all engines operating at
cruising power) from an airport that
meeis § 135.387.

(2) Its weight, according to the two-
engine-inoperative, en route, net flight
path dala in the Airplane Flight
Manual allows the airplane to fly from
the point where the two engines are
assumed fo fail simultaneously to an

rport that meets § 135,387 with a net
flight path (considering the ambient
temperatures anticipated salong fthe
track) having & positive slope at an al-
titude of at least 1,000 fect above all
terrain and obstructions within five
statute miles on each side of the in-
tended track, or at an altitude of 2,000
feet, whishever is higher.

For the purpose of paragraph (2) of
this paragraph, it is assumed that the
two engines fail at the most critical
peint en route, that the airplane's
weight at the paint where the engines
fail includes enough fuel to continue
to the alrport, to arrive at an altitude
of at least 1,500 feet directly over the
alrport, and after that to fiy for 15
minutes at crulse power cr thrust, or
both, and that the consumption of
fuel and oil after engine failure is the
same as the consumption allowed for
in the net flight path data in the Air-
plane Flight Mar-ual.

(¢) Alrcraft certificated after August
29, 1959 {(SR4278). No person may ob-
erate g turbine engine powered large
transport category alrplane along an
intended route unless that person
complies with either of the following:

(1) There is no place elong the in-
tended track that is more than 90 min-
utes (with ali engines operating at
eruising power) from an airport that
meets § 135.387.

(2) Its weight, according to the two-
engine-inoperative, en route, net flight
path data in the Airplane Flight
Mannal, allews the airplane to f{lv
frecm the point where the two engines
are asstuned to fail simuitaneously to
an afrpert that meets § 135,387, with
the net flight path (considzsring the
ambient temperatures anticipated
aiong the track) clearing verticaliy by
at Iepgt 2,000 feet 2l terrain and ob-
structions witkin five statute miles on
each side of the interded track. For
the purpnoses of this paragraph, it is
assumed that—

ti) Tke two engines fzil at the most
critical point en rowe;

¢ii) The net flight path has & posi-
tive slope at 1,500 feef above the alr-
port where the landing is assumed to
be made after ti:e engines fail;

(itl) Fu=l jeltiscning wi'l be approved
if the certificate hiclder shows thal Lthe
crew s prozeriy insfructed, that the
tréining progre:n is adsguale, and thst
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all other precautions are taken to
ensure a safe procedure;

tiv) The airplane's weight at the
point where the two engines are as-
sumed to fail provides enough fuel to
continue to the airport, to arrive at an
altitude of at least 1,500 feet directly
gver the airport, and after that to fly
for 15 minutes at cruise power or
thrust, or both; and

({v) The consumption of fuel and oil
after the engines fail {s the same as
the consumption that is allowed for in
the net flight path data in the Air-
plane Flight Manual.

$135.385 Large transport category air-
planes: turbine engine powered: land-
ing limitations: destination airports,

(a) No person ¢berating a turbine
engine powered large transport catego-
ry airplane may take off that airplane
at a weight that (allowing for normal
consumption of fuel and ofl in flight
to the destination or alternate airport)
the weight of the airplane on arrival

would exceed the landing weight in

the Airplane Flight Manual for the
elevation of the destination or alter-
nate airport and the ambient tempera-

ture anticipated at the time of land--

ing.

(b) Except as provided in paragraph
(c), {d), or (e} of this section, no person
operating a turbine engine powered
large transport category airplane may
take off that alrplane unless its weight
on arrival, allowing for normal con-
sumption of fuel and oil In flight (in
accordance with the landing distance
in the Airplane Flight Manual for the
elevation of the destination airport
and the wind conditions anticipated
there at the time of landing), would
allow a full stop landing at the intend-
ed destination alrport within 60 per-
cent of the effective length of each
runway described below from a point
B0 feet above the intersection of the
obsiruction clearance plane and the
runway. For the purpose of detertin-
ing the allowable landing weight at
the destination airport the following is
assumed:

(1) The airplane is landed on the
most favorable runway and in the
most favorable direction, in still air,

(2) The airplane is landed on the
most suitable runway considering the
probable wind velocity and direction
and the ground handling characteris-
tics of the airplane, and considering
other conditions such as landing aids
and terrain.

(¢) A turbopropeller powered air-
plane that would be prohibited from
being taken off because it could not
meet paragraph (bX2) of this section,
may be tgken off if an alternate air-
port is selected that meets all of this
section except that the airplane can
accomplish a full stop landing within
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70 percent of the effective length of
the runway,

(d) Unless, based on a showing of
actual operating landing technigues
on wet runways, & shorter landing dis-
tance (but never less than that re-
quired by paragraph (b) of this sec-
tion) has been approved for a specific
type and model airplane and included
in the Airplane Flight Manual, no
person may take off a turbojet alr-
plane when the appropriate weather
reports or forecasts, or any combina-
tlon of them, Indicate that the run-
ways at the destination airport may be
wet or slippery at the estimated time
of arrival unless the effective runway
length at the destination airport Is at
least 115 percent of the runway length
required under paragraph (b) of this
section,

(e} A turbojet airplane that would be
prohibited from being taken off be-
cause it eould not meet paragraph
(b)(2) of this section may be taken off
if an alternate airport Is selected that
meets all of paragraph (b) of this sec-
tion.

§135.387 Large transport category air-
planes: turbine engine powered: land-
ing limitstions: alternate airports,

No person may select an airport as
an alternate airport for a turhine
engine powered large transport catege-
ry airplane unless {based on the as-
sumptions In §135.385(b)) that air-
plane, at the welght anticipated at the
time of arrival, can be brought to a
full stop landing within 70 percent of
the effective length of the runway for
turbopropeller-powered airplanes and
60 percent of the effective length of
the runway for turbojet airplanes,
from a point 50 feet above the inter-
section of the obstruction clearance
plane and the runway,

$135.389 Large nontransport category air-
planes: takeoff limitations.

(a) No person operating a large non-
transport category alrplane may take
off that airplane at a weight greater
than the weight that would allow the
airplane to be brought to a safe stop
within the effective length of the
runway, from any point during the ta-
keoff before reaching 105 percent of
minimum control speed (the minimum
speed at which an airplane can be
safely controlled In flight after an
engine becomes inoperative) or 115
percent of the power off stalling speed

in the takeoff configuration, which-'.

ever is greater.

(b) For the purposes of this section—

(1) It may be assumed that takeoff
power Is used on all engines during the
acceleration;

(2) Not more than 50 percent of the
reported headwind component, or not
less than 150 percent of the reported

tailwind component, may be taken
into account;

{3) The average runway gradient
{the difference between the elevations
of the endpoints of the runway divided
by the total length) must be consid-
ered if it is more than one-half of one
percent,;

(4) It is assumed that the airplane is
operating in standard atmosphere; and

{5) For takeoff, “effective length of
the runway” means the distance from
the end of the runway at which the ta-
keoff is started to a point at which the
obstruction clearance plane associated
with the other end of the runway in-
tersects the runway centerline.

§ 135.391 Large nontransport category air-
planes: en route limitations: one engine
inoperative.

{a) Except as provided in paragraph
(b) of this section, no person operating
a large nontransport category airplane
may take off that airplane at a weight
that does not allow a rate of climb of

“at ltast 50 feet a minute, with the

critical engine inoperative, at an alti-
tude of at least 1,000 ieet above the
highest obstruction within five miles
on each side of the intended track, or
5,000 feet, whichever is higher.

(b) Without regard to paragraph (&)
of this section, if the Administrator
finds that safe operations are not im-
paired, a person may coperate the air-
plane at an altitude that allows the
airplane, in case of engine failure, to
clear all obstructions within five miles
on each side of the intended track by
1,000 feet, If this procedure Is used,
the rate of descent for the appropriate
weight and altitude is assumed to be
50 feet a minute greater than the rate
in the approved performance data.
Before approving such a procedure,
the Administrator considers the fol-
lowing for the route, route segement,
or area concerned:

(1) The reliability of wind and
weather forecasting,

(2) The location and kinds of naviga-
tion aids.

(3) The prevailing weather condi-
tions, particularly the frequency and
amount of turbulence normally en-
countered.

(4) Terrain features.

{5) Air traffic problems.

(8) Any other operational factors
that affect the operations.

(¢) For the purposes of this section,
it is assumed that—

{1) The critical engine is inoperative;

(2) The propeller of the inoperative
engine Is in the minimum drag posi-
tion;

(3) The wing flaps and landing gear
are in the most favorahble position;

(4) The operating engines are oper-
ating at the maximum continuous
power available;
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(5) The airplane fs operating in
standard atmosphere; and

(6) The weight of the airplane is pro-
gressively reduced by the anticipated
consumption of fuel and vil.

§135.393 Large noniransport ealegory sir~
planes: landing limlt.at:ons destinatlon
airports.

(3) No person operating a large non:
transport category airplane may take
off that airplane at a weight that—

(1) Allowing for anticipated con-
sumption of fuel and oil, {5 greater
than the weight that would allow a
full stop landing within 60 percent of
the effective length of the most suit-
able runway at the destination airport;
and

{2) Is greater than the weight al-
lowable if the landing is to be made on
the runway—

(1) With the greatest effective length
in still air; and

(ii} Required by the probable wind,
taking into account not more than 50
percent of the headwind component or
not less than 150 percent of the tail-
wind component, _

(b) For the purpose of this section, it
is assumed that—

(1) The airplane passes directily over
the intersection of the obstruction
clearance plane and the runway at a
height of 50 feet in a steady gliding
approach at a true indlcated ajrspeed
of at least 1.3 Vy;

{2) The landing does not require ex-
ceptional pilot skill; and

{(3) The airplane Is operating iIn
standard atmosphere.-

§ 135.325 Large nontransport category air-
planes: landing limitations: slternate
airports.

No person may select an airport as
an alternate airport for a large non-
transport category airplane unless
that airplane (at the weight anticipat-
ed 2t the time of aryival), based on the
assumptions in §135.393(b), can be
brought to a full stop landing within
70 percent of the effective length of
the runway.

§135.397 Small transport category air-
plane performance operating limita-
tiona.

(a) No person may operate a recipro-
cating enpine powered small transport
category airplane unless that perscn
ccmplies with the welght lHmitations
in §135.265, the takeoff limitalions in
§135.367 (except. paragraph {ax3)),
and the landing limitations in
§6 135.375 and 135.377.

(b) No person may operate a turbine
engine powered small transport cate-
gory airplane unless Lthat person com-
pliez with the takeoff limitations in
£135.379 (except paragraphs (d} and
{(f)) and the landing lzmitaﬂons in
§§135.385 and 135, 387
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§$135.399 Small nontransport category sir-
plane performance operating limita-
tions.

No person may operate a reciprocat-
ing engine or turbopropeller-powered
small airplane that is certificated
under §136.168(b) (2), (3), or (4),
unless that person complies with the
takeoff welght limitations In the ap-
proved Airplane Flight Manual or
equivalent for operations under this
part, and, if the airplane is certificated
under § 135.162(b)(4), with the landing
welght limitations in the approved Afr-
plane Flight Manual or equlvalent for
operations under this part.

Subpart J—Maintenonce, Preventive
Maintenance, and Alterations

§135.411 Appliceability.

(a) This subpart prescribes rules in
addition to those in other parts of this
chapter for the maintenance, preven-
tive maintenance, and alterations for
each certificate holder as follows:

(1) Ajrcraft that are type certificat-
ed for a passenger seating configura-
tion, excluding any pilot seat, of nine
seats or less, shall be maintained
under Parts 91 and 43 of this chapter
and §§135.415, 135.417, and 135.421.
An approved gireraft inspection pro-
gram may be used under § 135.419,

(2) Ajrcraft that are type certificat-
ed for a pesssenger seating configura-
tion, excluding any pilot seat, of ten
seats or mgore, shall be maintained
under & maintenance program in
§6 135.415, 135.417, and 135.423
through 135.443.

(b) A certificate helder who is not
otherwise required, may elect to main-
tain its aireraft under paragraph (aX2)

- of this section.

$135.413 Responsibility for ajrworthiness.

(a) Fach certificate holder is primar-
ily responsible for the airworthiness of
its aircraft, inctuding airframes, air-
craft engines, propellers, rotors, appli-
ances, and parts, and shall have its air-
eraft maintained under this chapter,
and shall have defects repaired be-
tween required maintenance under
Part 43 of this chapter.

(b) Each ceriificate holder who
maintains its aircraft under
§135.411(a)2) shall—

(1) Perform the maintenance, pre-
ventive maintenance, and alteration of
its aircraft, including airfraine, air-
craft engines, propellers, rotors, appli-
ances, emergency eqguipment and
parts, under its manual and this ¢hap-
ter; or

(2) Make a.rrargmﬂnts with another
perscn for the performance of mainte-
nance, preventive maintena.nce, or al-
teration. However, the certificate
holder shall ensure that any mainte.
nance, preventive maintenance, or al-

. teration that is performed by another
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person‘ is performed under the certifi-
cate holder's manual and this chapter.

$135.415 Mechanical reliability reports.

(a) Each certificate holder shall
repoit the occurrence or detection of
each failure, malfunction, or defect in
an ajrcraft concerning—

(1) Fires during flight and whether
the related fire-warning system func-
tioned properly:

(23 PFires during flight not protected
by related lire-warning system;

(3) False fire-warning during flight;

{4) An exhaust system that causes
damage during flight to the engine,
adjacent structure, equipment, or comn-
ponents;

(5) An alrcraft component that
causes accurnulation or circulation of
smoke, vapor, or toxic or noxious
fumes in the crew compartment or
passenger cabin during {light;

{6) Engine shutdown during flight .
becaitse of flameout,;

(1) Engine shutdown during flight
when external damage to the engine
or aireraft structure occurs;

(8) Engine shutdown during flight
due to foreign object ingestion or
jcing;

(9) Shutdown of more than one
engine during flight;

(10) A propeller feathering system
or abliity of the systemm to control
overspeed during flight;

(11) A fue]l or fuel-dumping system
that affects fuel flow or causes hazard-
ous leakage during flight;

{12) An unwanted landing gear ex-
tension or reiraction or opening or
closing of landing gear doors during
flight;

(13) Brake sysiem components that
result in loss of brake actuating force
when the aircraft is in motion on the
ground;

(14) Aircraft structure that requires
major repair;

(15) Cracks, permanent deformation,
or corrosion of aircraft structures, if
more than the maximum acceptable to
the manufacturer or the FAA; and

{16) Aircraft components or systems
that result in taking emergency ac-
tions during flight (except action to
shut-down an engine),

(b} For the purpese of this section,
“during flight’ means the pericd {rom
the moment the aircraft leaves the
surface of the earth on takeoif until it
touches down on landing.

{(c) In addition lo the reports re-
quired by paragraph (a) of this sec-
tion, each certificate holder shall
report any other failure, malfunction,
or defect in an aircraft that cocurs or
is detected at any time if, in jts opin-
ion, the failure, malfuncticn, or defect
has endangered or may endanger the
safe operation of the alrcraft.

(d) Each certificate holder shall send
each report required by this section, in
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writing, covering each 24-hour period
beginning at 0900 hours lecal time of
each day and ending st 0900 hours
local time on the next day to the FAA

" Flight Standards District Office
charged with the overall Inspection of
the certificate holder. Each report of
occurrences during a 24-hour period
must be mailed or delivered to that
office within the next 72 hours. How-
ever, a report that is due on Saturday
or Sunday may be mailed or delivered
on the following Monday and one that
is due on a hcliday may be mailed or

_delivered on the next work day. For
aircraft cperated in areas where mail
is not coilected, reports may be mailed
or delivered within 72 hours after the
aireraft returns to a point where the
mail is collected, )

(e) The certificate holder shall
transmit the reports reguired by this
section on a form and in & manner pre-
scribed by the Administrator, and
shall include as much of the following
as is available:

. (1) The type and
number of the aircraft.

(2) The name of the operator

(3) The date,

(4} The nature of the Iailure. mal-
function, or defect.

(5) Identification of the part and
system involved, including available
information pertaining to type desig-
nation of the major component and
tlme since last overhaul, if known.

(6 Apparent cause of the faflure,
malfunction or defect {e.g., wear,
crack, design deficlency, or personnel
€rror).

(7) Other pertinent Information nec-
essary for more complete identifica-
tion, determination of serfousness, or
corrective action,

(f) A certificate holder that is also
the holder of a type certificate (in-
cluding a supplemental type certifi-
cate), a Parts Manufacturer Approval,
or & Technical Standard Order Au-
thorizatlon, or that is the licensee of &
type certificate need not report a fall-
ure, malfunction, or defect under this
section if the failure, malfunction, or
defect has been reported by it under
§21.3 or §37.17 of this chapter or
under the accident reporting provi-
sions of Part 830 of the regulations of
the Neational! Transportation Safety
Board.

(g) No person may withhold a report
required by this section even though
all information required by this sec-
tion is not available,

- {h) When the certificate holder gets
additional information, including in-
formation from the manufacturer or
other agency, cancerning a report re-
quired by this section, it shall expedi-
tiously submit it as a supplement to
the first report and reference the date
and place of submission of the first
report.

identification
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§135.417 Mechanical interrupllon sum-
miary report.

Each certificate holder shall mall or
deliver, before the end of the 10th day
of the following month, a summary
report of the following occurrences in
multlengine aireraft for the preceding
month to the FAA Flight Standards
District Office charged with. the over-
all inspection of the certificate holder:

(a) Each interruption to a [flight, un-
scheduled change of aircraft en route,
or unscheduled stop or diversion from
a route, caugsed by known or suspected
mechanical difficulties or malfunc-
tions that are not required to be re-
ported under §135.415.

{b) The number of propeller feather-
ings in flight, listed by type of propel-
ler and engine and ajrcraft on which it
was installed. Propeller featherings for
training, demonstration, or flight
check purposes need not be reported.

§135.419 Approved alrcraft Inspection
program.

(a) Whenever the Administrator
finds that the alreraft inspections re-
quired or allowed under Part 81 of this
chapter are not adequate to meet this
part, ar upon application by a certifi-
cate holder, the Administrator may
amend the certificate holder's oper-
ations specifications under §135.17, to
require or allow an approved alrcraft
inspection program for any make and
model aircraft of which the certificate
hoider has the exclusive use of al Jeast
one aircraft (as defined in § 135.25(b)).

{b) A certificate holder who applies

‘for an amendment of its operations

specifications to allow an approved air-
craft inspection program must submit
that program with its application for
approval by the Adminlistrator.

(c¢) Each certificate holder who is re-
quired by its operations specifications
to have an approved aircraft inspec-
tlon program shall submit a program
for approval by the Administrator
within 39 days of the amendment of
Its operations specifications or within
any other period that the Administra-
tor may prescribe !n the operations
specifications, |

(d) The alrcraft inspection program
submitted for approval by the Admin-
Istrator must contain the following:

{1) Instructions and procedures for
the conduct of aircraft Inspections
{which must include necessary tests
and checks), setting forth in detail the
parts and areas of the airframe, en-
gines, propellers, rotors, and appl-
ances, Intluding emergency equip-
ment, that must be inspected.

(2) A schedule for the performance
of the aireraft inspections under para-
graph (1) of this paragraph expressed
In terms of the time in service, calen-
dar time, number of system oper-
ations, or any combinatlon of these.

(3) Instructions and procedures for
recording discrepancies found during
inspections and correction or deferral
of discrepancies including form and
disposition of records.

(e) After approval, the certificate
holder shall include the approved air-
craft inspection program In the
manual required by § 135.21.

(i} Whenever the Administrator
finds that revisions to an approved air-
craft inspection program are necessary
for the continued adequacy of the pro-
gram, the certificate holder shall,
after notification by the Administra-
tor, make any changes in the program
found by the Administrator to be nec-
essary. The certificate holder may pe-
tition the Administrator to reconsider
the notice to make any changes in a
program. The petition must be filed
with the reprezentatives of the Admin-
istrator assigned to it within 30 days
after the certificate holder receives
the notice. Except in the case of an
emergency requiring immediate action
in the interest of safety, the flling of
the petition stays the notice pending &
decision by the Administrator.

{g) Each certificate holder who has
an approved aircraft inspection pro-
gram shall have each alrcraft that is
subject to the program Inspected in ac-
cordance with the program.

(h) The registration number of each
aircraft that is sublect to an approved
aireraft inspection program must be
included in the operations specifica-
tions of the certifieate holder,

§125.421 Additional maintenance require
ments.

(a) Each certificate holder who oper-
ates an aircraft type certificated for a
passenger seating conflguration, ex-
cluding any pilot seat, of nine seats or
less, must comply with the manufac-
turer's recommended maintenance
programs, or & program aspproved by
the Administrator, for each aircraft
englone, propeller, rotor, and each item
of emergency equipment required by
this chapter.

(b) For the purpose of this section, &
manufacturer’s malntenance program
s one which is contained in the main-
tenance manual or maintenance
instructions set forth by the manufac-
turer as required by this chapter for
the alrcraft, eircraft engine, propeller,
rotor or item of emergency equipment.

§136.423 Maintenance, preventive mainte-
nance, and alteration organization.

(a) Each certificate holder that per-
forms any of its maintenance (other
than required inspections), preventive
maintenance, or alterations, and each
person with whom it arranges for the
performance ¢f that work, must have
an organization adequate to perform
the work.
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(b) Each certificate holder that per-
forms any inspections required by its
manual under §135.427(b) (2) or (3),
{(in this subpart referred to &s ‘“re-
quired inspections”), and each person
with whom it arranges for the per-
formance of that work, must have an
organization adequate to perform that
work.

(¢) Bach person performing required
Inspections in addiiion fo other main-
tenance, preventive maintenance, or
altergtions, shall organize the per-
tormance of those functions so as to
separate the required inspection func-
tions from the other maintenance,
preventive maintenance, and alter-
ation functions. The separation shall
be below the level of administrative
control at which overail responsibility
for the required inspection functions
and other maintenance, preventive
maintenance, and alteration functions
is exercised.

-

$135.425 Maintenance, preventive mainte-
nance, and aleration programs.

Each certificate holder shall have an
Inspection program and a program
covering other maintenance, preven-
tive maintenance, and alterations, that
ensures that—

(a) Maintenance, preventive mainte-
nance, and alterations performed by
it, or by other persons, are performed
under the certificate holder’s manual;

(b) Competent personnel and ade-
quate facilities and equipment are pro-
vided for the proper performance of
maintenance, preventive maintenance,
and alterations; and

(¢} Each aircraft released to service

is airworthy and has been properly
maintained for operation under this
part,

§135.427 Manual reguirements.

ta) Each certificate holder shall put
in its manual the chart or description
of Lthe certificate holder's organization
required by § 135.423 and a list of per-
sons with whom it has arranged for
thie performance of any of its required
inspections, other maintenance, pre-
ventive maintenance, or alterations,
ineluding a general description of that
work.,

(b) Bach certificate holder shall put
in its manual the programs required
by §135.425 that must be followed in
performing maintenance, preventive
maintenance, and alterations of that
certificate holder's alreraft, including
airframes, aircraft engines, propellers,
rotors, appliances, emergency equip-
ment, and parts, and must include at
least the following:

(1) The method of performing rou-
tine and nonroutine maintenance
(other than required inspections), pre-
ventive maintenance, and alterations.

_ (2) A designation of the items of
maintepance and alteration that must

-
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be inspected (required inspections) in-
cluding at least those that could result
in a fallure, malfunction, or defect en-
dangering the safe operation of the
aircraft, if not performed properly or
if improper parts or materials &are
used.

(3) The method of performing re-
quired Inspections and a designation
by occupational title of personnel zu-
thorized to perform each required in-
spection,

{4) Procedures for the reinspection
of work performed under previous re-
quired inspection findings (“buy-back
procedures”), _ :

(5) Procedures, standards, and limits
necessary for required inspections and
acceptance or rejection of the items
required to be Inspected and for peri-
odic inspection and calibration of pre-
cizsion tools, measuring devices, and
test equipment.

() Procedures to ensure that all re-
quired inspections are performed.

(7) Instructions to prevent any
person who performs any item of work
from performing any required inspec-
tion of that work, _

(8) Instructions and procedures to
prevent any decision of an Inspector
regarding any required inspection
from being countermanded by persons
other than supervisory personnel! of
the inspection unit, or & person at the
level of administrative control that
has overall responsibility for the man-
agement of both the required inspec-
tion functions and the other mainte-
nance, preventive mainternance, and al-
terations functions.

(9) Procedures to ensure that re-
quired inspections, other maintenance,
preventive maintenance, and alter-
ations that are not completed as a
result of work interruptions are prop-
erly completed before the ajireraft is
released to service,

(c) Each certificate holder shall put
in its manusal & suitable system (which
may include a coded system) that pro-
vides for the retention of the following
information—

(1) A description (or reference to
data acceptable to the Administrator)
of the work performed; -

(2) The name of the person perform-
ing the work if the work is performed

. by a person cutside the organization

of the certificate holder; and

{3) The name or other positive iden-
tification of the individual approving
the work.

§135.42% Required inspection personnel.

{a) No person may use any person o
perform required inspections unless
the person performing the inspection
is appropriately certificated, properly
trained, gqualified, and authorized to
do so. .

{b) No person may sllow any person
to perform a reguired inspection
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unless, at the time, the person per-
forming that Inspection is under the
supervision and control of an inspec-
tion unit. ’

(c} No person may perform a re-
quired inspection if that person per-
formed the item of work required to
be inspected.

{d) Fach certificate hclder shall
maintain, or shall determine that each .
person with whom it arranges te per-
form its required inspections main-
tains, a current listing of persons who
have been trained, qualified, and au-
thorized to conduct required inspec-
tions. The persons must be identified
by name, occupational title and the in-
spections that they are authorized to
perform, The certificate holder (or
person with whom it arranges to per-
form its required Inspections) shall
give written information to each
person 50 authorized, describing the
extent of that person’s responsibilities,
authorities, and inspectional limita-
tions. The list shall be made available
for inspection by the Administrator
upen request.

$135431 Coniinuing analysis and surveil-
lance.

(a) Each certificate holder shall es-
tablish and maintain a system for the
continuing analysis and surveillance of
the performance and effectiveness of
its inspection program and the pro-
gram covering other maintenance, pre-
ventive maintenance, and alterations
and for the correction of any deficien-
¢y in those programs, regardless of
whether those programs are carried
out by the certificate holder or by an-
other person.

(b) Whenever the Administrator
finds that either or both of the pro-
grams described in paragraph (a) of
this section does not contain adequate
procedures and standards to meet this
part, the certificate holder shall, after
notification by the Administrator,
make changes in those programs re-
quesied by the Administrator.

(¢} A certificate holder may petition
the Administrator to reconsider the
hotce to make a change in & program.
The petition must be filed with the
FAA Flight Standards District Office
charged with the overall inspection of
the certificate holder within 30 days
after the cerlificate holder receives
the notice. Except in the ecase of an
emergency requiring immediate action
in the interest of safety, the filing of
the petition stays the notice pending a
decision by the Administrator,

§135.433 Maintenance and preventive
maintenance training program.

Each certificate holder or a person
performing maintenance or preventive
maintenance functions for it shall
have a training program to ensure
that each person (including inspection
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personnel) who determines the ade-
guacy of work done is fully informed
about procedures and techniques and
new equipment in use and is compe-
tent to perform that person's duties.

§ 135.435 Certificate requirements..

(a) Except for maintenance, preven-
tive maintenance, alterations, and re-
quired inspections performed by repair
stations certificated under the provi-
sions of Subpart C of Part 145 of this
chapter, each person who is directly in
charge of maintenance, preventive
maintenance, or alterations, and each
person performing required inspec-
tions must hold an appropriate airman
certificate,

(b) For the purpose of this section, a
person “directly in charge” is each
person assigned to a position in which
that person Is responsible for the work
of a shop or station that performs
maintenance, preventive maintenance,
alterations, or other functions affect-
ing airworthiness, A person who is “di-
rectly in charge” need not physically
observe angd direct each worker con-
stantly but must be available for con-
sultation and decision on matters re-
quiring instruction or decision from
higher authority than that of the
person performing the work.

§ 135.437 Authority to perform and ap-
prove mainienance, preventive mainte-
nance, and alterations,

(a) A certificate holder rmay perform,
or make arrangements with other per-
sons to perform, maintenance, preven-
tive maintenance, and alterations as
provided in its maintenance manual.
In addition, a certificate holder may
perform these functions for another
certificate holder as provided In the
maintenance manual of the other cer-
tificate holder,

(b) A certificate holder may approve
any airframe, aircraft engine, propel-
ler, rotor, or appliance for return to
service after maintenance, preventive
maintenance, or alterations that are
performed under paragraph (a) of this
section. However, in the cose of a
major repair or alterztion, the work
must have been done in accordance
with technical dats approved by the
Administrator,

§135.43% Maintenance recording require-
ments.

(a) Each certificate holder shalil keep
(using the system specified in the
manual required in §135.427(1) the
following records for the periods specl-
fied in paragraph (b) of this sectlon:

(1) All the records necessary to show
that all requirements for the issuance
of an airworthiness release under
§ 135.443 have been met.

(2) Records containing the following
information:
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(1) The total time {n service of the
airframe, engine, propeller, and rotor,

(i) The current status of life-limited
parts of each airframe, engine, propel-
ler. rotor, and appliance.

(ii{) The time since last overhaul of
each ifem installed on the alrcraft
which sre required to be overhauled
on & specified time basis.

(iv) The identification of the current
inspection status of the aircraft, in-

* gluding the time since the last inspee-

tions reguired by the inspection pro-
gram under which the aircraft and its
appliances are maintained,

{v) The current status of applicabie
airworthiness directives, lncluding the
date and methods of compliance, and,
if the airworthiness directive involves
recurring action, the time and date
when the next action is required.

(vi) A list of current major slter-
ations and repairs to each alrframe,
engine, propeller, rotor, and applisnce.

(b} Each certificate holder shall

retain the records required to be kept~

by this section for the following peri-
ods: .
(1) Except for the records of the last

. complete overhaul of each airframe,.

engine, propeller, rotor, and appliance
the records specifled in paragraph
{(aX1) of this section shall be retained
until the work is repeated or supersed-
ed by other work or for one year after
the work is performed.

(2) The records of the last complete
overhaul of each airframe, engine,
propeller, rotor, and appliance shall be
retalned until the work is superseded
by work of equivalent scope and detail.

(3) The records specified in para-
graph (aX2) of this section shall be re-
tained and transferred with the air-
craft at the time the aireraft is sold.

(¢} The certificate holder shall make
all maintenance records required to be
kept by this zection available for in-
spection by the Administrator or any
representative of the National Trans-
portation Safety Board,

§135.441 Transfer of maintenance reec-
ords.

Each certificate holder who sells a
United States registered aircraft shall
transfer to the purchaser, at the time
of the zale, the following records of
that aircraft, in plain language form
or in coded form which provides for
the preservation and retrieval of infor-
mation in a manner acceptable to the
Administrator:

{a) The ' records - specified in
§ 135.439¢(aX2).
(b) The records specified in

§ 135.43%a) 1) which are not included
in the records covered by paragraph
(a) of this section, except that the pur-
chaser may allow the seller to keep
physical custody of such records. How-
ever, custody of records by the seller
does not relieve the purchaser of its

responsibility under §135.43%¢) to
make the records available for inspec-
tion by the Administrator or any rep-
resentative of the National Transpor-
tation Safety Board.

'§135.443 Airworthiness release or aircraft

maintenance log entry.

(a) No certificate holder may oper-
ate an aircraft afier maintenance, pre-
ventive maintenance, or alterations
are performed on the aircraft unless
the certificate holder prepares, or
causes the persgn with whom the cer-
tificate holder arranges [or the per-
formance of the maintenance, preven-
tive maintenance, or alterations, to
prepare—

(1) An sirworthiness release; or

(2) An appropriate entry in the air-
craft maintenance log.

(b) The airworthiness release or log
entry required by paragraph (a) of
this section must—

(1> Be prepared in accordance with
the procedure in the certificate hold-
er's manusal; ‘

(2) Include a certification that—

(i) The work was performed in ac-
cordance with the requirements of the
certificate holder’s manual;

(ii} All items required to be inspect-
ed were inspected by an authorized
person who determined that the work
was satisfactorily completed;

{ili) No known condition exists that
would make the aircraft unairworthy;

(iv) So far as the work performed is
conecerned, the aircraft is in condition
for safe operation; and

{3) Be signed by an authorized certi-
ticated mechanic or repairman, except
that a certificated repairman may sign
the release or entry only f{or ithe work
for which that person is employed and
for which that person is certificated.

(c) Instead of restating each of the
conditions of the certification required
by paragraph (b) of this section, the
certificate holder may state In its
manual that the signature of an au-
thorized certificated mechanic or re-
palrman constitutes that certification.

APPERDIX A

ADDITIONAL AIRWORTHINESS STANDARDS FOR 10
OR MORE PASSENCGER AIRPLANES

Applicebility

1. Aprpticability. This appendix prescribes
the additional airworthiness standards re-
quired by § 135.169:

2. References. Unless otherwlse provided,
references In this appendix to specific sec-
tions of Part 23 of the Federal Aviation
Regulations (FAR Part 23) are to those sec-
tions of Part 23 in effect on March 30, 1967,

Fligh! Requirements

3. Generel Compllance must Ye shown
with the applicabie requirements of Subpart
B of FAR Part 23, as supplemented or rnodi-
fed in §§ 4 througi 10.

FEDERAL REGISTER, VOL. 43, NO. 196—TUESDAY, OCTOBER 10, 1978



Performance

4. General 1a) Unless otherwise pre-
scribed in this appendix, compliance with
each applicable performance requirement in
§§4 through 7 must be shown for ambient
atmospheric conditions and stil ajr.

th) The performance must correspond to
the propuisive thrust avallable under the
particular ambient atmospherie conditions
and the particular flight condition, The
available propulsive thrust must correspond
to engine power or thrust, not exceeding the
approved power or thrust less-

<1} Installation losses; and

{2) The power or equivalent thrusi ab-
sorbed by the accessories and services ap-
propriate to the particular g#rmbient atmos-
pheric conditions and the particular flight
condition,

(¢) Uniess otherwise prescribed in this sp-
pendix, the applicant must select the take-
aoff, en route, and landing configurations for
the nirplane,

(3) The airplane configuration may vary
with weight, altitude, and temperature, to
the extent they are compatible with the op-
erating procedures required by pa.ra,graph
(e} of this section.

{e} Unless otherwise prescribed in this ap-
pendix, in determining the eritical engine
inoperative takeoff performance, the accel-
erate-stop  distance, takeoff  distance,
changes in the airplane's configuration,
speed, power, and thrust must be made
under procegures established by the appli-
cant for operation in service.

(f) Procedures for the execution of balked
landings must be established by the appli-
cant and included in the Afrplane Flight
Manual,

(g7 The procedures established under
paragraphs (¢) and (f) of this seclion musi—

{1) Be able to be consistently executed in
service by a crew of average skill,

(2) Use methods or devices that are safe
and reliable; and

{3) Inciude allowance for any time delays,
in the execution of the procedures, that
may reasonably be expected in service,

5. Takeoff—(a) General Takeoff speeds,
Lhe accelerate-stop distance, the tekeoff dis-
tance, and the one-engine-lnoperative ta-
keoff flight path data {described In pars-
graphs (h), (¢}, «(d), and (f) of this section),
musi be delermined for—

{11 Each weight, altitede, and ambient
temperature within the operationai limits
selected by the applicant;

(2) The selected configuration for takeoff,

(3) The center of gravity in the most unfa-
vorable position;

{4) The operating engine within approved
operating limitations; and

t5) Takeoff dala based on smooth, dry.
hard-surface runway,

{h) Takeoff speeds. (1) The decision speed
V, is the caljbrated airspeed on the ground
si which, as & result of engine fuilure or
olher reasons, the pilot is assumed to have
meade a decision to continge or discontinue
the takeoff. The speed V, must be selected
by the applicant but may not be less than—

(1) L10Vs,;

{ii) 1,10 Vi;

(iii) A speed that allows acceleration to Vi
and stop under paragraph (¢} of this sec-
tion; or

(v} A speed at which the airplane can be
rotated for takeoff and shown to be ade-
guate to safely conlinue the takeoff, using
normal piloting skill, when the critical
engine is suddenly made inoperative.
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(2) The Initia) climb out speed V4, in terms
of calibrated sirspeed, must be selecied by
the applicant s0 85 to allow the gradient of
climb required in §6(bX2), but it- must not
be less than U, or less than 1.2 Vs,

{3) Other essential take off speeds neces-
sary for safe operation of the sirplane.

{¢) Accelerate-stop distance. {1} The accel-
erate-stop distance is the sum of the dis-
tances necessary to—

(i) Accelerate the sirplane from a standing
start to V., and

(it} Come to a Iui] stop from the point at
which V, is reached assuming that In the
ease of engine failure, failure of the critical
engine {s recognized by the pilot at the
speed V,.

{2) Means other than whee] brakes may
be used to determine the gocelerate-stop dis-
tance if that means Is available with the
critical engine inoperative and—

(i) Is safe and rellable;

(i1 Is used so that consistent results can
be expected under normal operating condi-
tions; and

{iti) Is such that exceptional skill is not re-
quired to control the airplane.

(d} All engines operating takeoff distance.
The all engine operating takeoff distance is
the horizontal distance required to takeoff
and climb to a height of 50 feet above the
takeoif surface ‘under the procedures In
FAR 23.51(a).

(e} One-enpine-inoperative takeaff Deter-
mine the weight for each ahilude ang tem-
perature within the operational limits estab-
lished for the airplane, at which the &ir-
plane has the capability, after failure of the
critical engine at V, determined under para:
graph (b) of this section, Lo take off and
climb at not less than v, to a height 1,000
feet above the takeoff surface and attain
the speed and configuration at which com-
pliance is shown Wwith the en route one-
engine-inoperative gradient of climb speci-
fied In § 6(c).

(f) One-engine-inoperative takeoff flight
path dala. The one-engine-inoperative ta-
keoff flight path data consist of takeoff
flight paths extending from a standing start
to & point in the takecff at which the sir-
plane reaches & helght 1,000 feet above the
takeo!f surface under paragraph (e) of this
gection.

8, Climb—(a} Landing climbd: All-engines-
operating, The maximum weight must be
determined with the alrplane in the landing
configuration, for each altitude, and ambi-
ent lemperalure within the operational
limits established for the airplane, with the
most unfavorable center of gravity, and out-
of-ground effect In free ailr, at which the
steady gradient of climb will not be less
than 3.3 percent, with:

{1} The engines at the power that is avafl-
able 8 seconds after initiation of movement
of the power or thrust controls from the
minimum flight idle to the takeoff posiiion.

(2 A climb speed not greater than the ap-
proach speed established under §7 and not
less than the greater of 1,09 Ve or LL10V;,.

(b) Takeoff climb: one-engine-inoperalive.
The maximum weight at which the airpjane
meets the minimum climb performance
specified in subparagraphs (1) and (2) of
this paragraph must be determined for each
altitude and amblent temperature within
the operational limits estabiished for the
airplane, out of ground effect in free air,
with the airplane In the takeoff configura-
tion, with the most unfaverable eenter of
gravity, the critical engine incperative, the
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remaining engines at the maximum takeoff
power or thrust, and the propelier of the in-
operative engine windmilling with the pro-
peller controls in the normal position except
that, if an spproved automatic feathering
system Is installed, the propeliers may be in
the feathered position:

(1} Takeos): landing gear exiended. The
minimum steady gradient of climb must be
measurably positive at the speed V..

{2) Takeoff lending gear retracted. The
minimum steady gradient of climb may not
be less than 2 percent at speed V. For air-
planes with fixed landing gear this require-
ment must be met with the landing gear ex-
tended.

ey En roule. cMmb: one-engine-inoper-
ative. The maximum weight must be deter-
mined for each aititude and ambient tetn-
perature within the operational limits estab-
lished for the airplane, at which the steady
gradient of climb is not less 1.2 percent at

. &nt altitude 1,000 feet above the takeolf sur-

face, with the airpiane in the en route con-
figuration, the criticel engine inoperative,
the remsaining engine at the maximum con-
tinuous power or thrust, and the most unfa-
vorable center of gravity,

7. Landing. (a) The landing field length
described in paragraph (b) of this section
must be determined for standard atmo-
sphere at each weight and altitude within
the operational limits estahlished by the ap-
plicant.

tb) The landing feld Iength Is5 equal to
the landing distance delermined under FAR
23.75¢a} divided by a factor of (.6 for the
destination dirport and 0.7 for the alternate
airport. Instecad of the gliding abproach
specified in FAR 23.75¢a)}1), the landing
may be preceded by a steady epproach down
to the 50-loot height at a gradient of de-
scent not greater than 5.2 percent (3°) at &
calibrated airspeed not less than 1.3 Vs,

Trim

8. Trim—(a) Lateral and directional trim.
The alrplane must maintain lateral and di-
rectional trim In level flight at a speed of Vx
or Viu/Myo, whichever is Yower, with landing
gear and wing flaps retracted.

(b) Longitudinal trim. The airplane must
maintain Jongitudinal trim during the fol)-
lowing condilions, except that it need not
maintain trim at a speed greater than Vue/
Mua: -
(1) In the approach conditons specified in
FAR 23.161¢c) (3) through (5), except that
instead of the speeds specified In those
paragraphs, trim must be maintained with a
stick force of not more than 10 pounds
down Lo & speed used in showing compliance
with §7 or 1.4Vs, whichever is lower.

{2) In level flight et any speed from Vy or
Vieo/ Myo, whichever is lower, to either Vi or
1.4V;,, with the landing gear and wing flaps
retracted,

Slability

9. Stelic lonpitudinegl stadflily. (a) In
showing compliance with FAR 23.175(b) and
with paragraph (b) of this section, the air-
speed must return to within +7% percent of
the trim speed,

(b} Cruise stability. The stick force curve
must have a stable slope for a speed range
of =50 knots from the trim speed except
that the speeds need not exceed Vie/Mrc or
be less than 1.4V, This speed range will be
considered to begin at the outer extremes of
the friction band and the stick force may
not exceed 50 pounds with—
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(1) Landing genr retracted;-

(2) Wing flaps retracted;

(3) The maximum cruising power as se-
lected by the applicant as an opersting limi-
tation for turbine engines or 75 percent of
maximum continuous power for reciprocat-
ing engines except that the power need not
exceed that required at Vio/Mus, ’

(4) Maximum takeoff weight; and

(5) The airplane trimmed for level flight
with the power specified in subparagraph
(3) of this paragtaph.

Viec/Mrc may not be less than a speed
midway between Vio/Mupe and Vor/Mos,
except that, for altitudes where Mach
number is the limiting factor, M, need not
exceed the Mach number at which effective
speed warning occurs. .

(e} - Climdb  stability ' (turbopropeller
powered airplenes only). In showlng compli-
-ance with FAR 23.175(a), an applicknt muyst,
instead of the power specified In FAR
23.175(a)4), use the maximum power or
thrust selected by the applicant as an oper-
ating limitation for use during climb at the
best rate of climb speed, except thai the
speed need not be less than 1.4V;,.

Stalls

10, Stall warning. If artificial stall warn-
ing is required fo comply with FAR 23,207,

the warning device must give clearly distin-.

guishable indications under expected condi-
tions of flight. The use of a visual warning
device that requires the atiention of the
::rew within the cockpit is not acceptable by
tself.

Control sysiems

11. Electric trim tabs. The airplane must
meet FAR 23.677 and In addition it must be
shown that the airplane is safely controlla-
ble and that a pilot can perform all the ma-
neuvers and operations necessary to effect a
safe landing following any probable electric
trim {ab runsway which might be reason-
ably expected In service allowing for appro-
priate time delay after pilot recognition of
the runaway, This demonstration must be
conducted at the critical airplane weights
and center of gravity positions.

Instrumenis: Installation

12. Arrangement and visibility. Each in-
strument must meet FAR 23.1321 and In ad-
dition:

{a) Each fight, navigation, and power-
plant instrument for use by any pilot must
be pleinly visible to the pilot from the
pllot's station with the minimum practica-
ble deviation from the pilot’s normal posi-
tion and line of vision when the pilot is
looking forward along the flight path.

(b) The flight Instrumenis required by
FAR 23.1303 and by the applicable operat-
Ing rules must be grouped on the instru.
ment pane} and centered as nearly as practi-
cable about the vertical plane of each pilot's
forward vision. In addition—

(1) The instrument that most effectively
indicates the attitude must be in the panel
in the top center position;

(2) The instrument that most effectively
indicates the airspeed must be on the panet
directly to the left of the instrument in the
top center position;

(3) The instrument that most effectively
indicates altitude must be adjacent to and
directly to the right of the instrument in
the top center position; and

(4) The instrument that most effectively
indicates direction of flight must be adja-
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cent to and directly below the Instrument in
the top center position,

13. Adirspeed indicaling system. Each alr-
speed Indicating system must meet FPAR
23,1323 and in addition;

(a) Airspeed indicating instruments must
te of an approved type and must be call-
brated to indicate true airspeed at sen level
in the standard atmosphere with g mini-
mum practicable [nstrument ecalibration
error when the corresponding pitot and
static pressures are supplied to the instru-
ments.

(b) The airspeed indieating systera must
be calibrated to determine the system error,
i.e., the reiation between IAS and CAS, in
flight and during the accelerate-takeoff
ground run. The ground run calibration
must be obtained between 0.6 of the mini-
mum value of V, and 1.2 times the maxi-
mum value of V. considering the approved
ranges of altitude and weight. The ground
run calibration is determined assuming an
engine failure at the minimum vatue of V.

(c) The airspeed error of the installation
excluding the instrument calibration error,
must not exceed 3 percent or § knots which.
ever is greater, throughout the speed range
from Vwe to 1.3Ve, with flaps retracted and
from 1.3V t0 Ver with flaps In the landing
position.

(d) Information showing the relationship
between 1AS and CAS must be shown in the
Airplane Flight manual,

14, Static air vent sysiem. The static alr
vent system must meat FAR 23.13256. The al-

timeter system calibration mmst be deter--

mined and shown in the Ajrplane Flight
Manual.

Operating Limitations and Information

15. Maximum operating limil speed Vio/
Mue. Instesd of establishing operating limi-
tations based on Vv and Vi, the applicant
must establish a maximum operating limit
speed Vuo/Muo a5 follows:

(a) The maximum operating limit speed
must not exceed the deslgn cruising speed
Ve and must be sulficiently below Vo/M, or
Vor/ Mpe to make it highly improbable that
the latter speeds will be inadvertently ex-
ceeded In flight.

(b} 'The speed Vi must not exceed 0.8Vo/
Mp or 0.BVir/Mpr unless flight demonstra-
tions involving upsets as specified by the
Administrator indicates a lower speed
margin will not result in speeds exceeding
Vo/Mo or Vor. Atmosplieric varietions, hori-
zontal gusts, system and equipment -errors,
and airframe production varlations are
taken into account.

18. Minimum fligh? crew. In addition to
meeting FAR 23,1533, the applicant must
establish the minimum number and type of
qualified flight erew personnel sufficient for
safe operation of the airplane considering—

(a) Each kind of operation for which the
applicant desires approval;

(b) The workload on each crewmember
considering the following:

(1) Flight path control.

(2) ColMslion avoidance,

(3) Navigation.

(4) Communications.

(5 Operation and monitoring of all essen-
tial aircraft systems.

(§) Command decisions; and

(¢) The accessibility and ease of operation

of necessary cornirols by the appropriate
crewmember during all normal and emer-
gency operations when'at the crewmeinber
flight atation.

17. Airspeed indicafor. The airspeed indi-
cator must meet FAR 23.1545 excebt that,
the alrspeed notations and markings in
terras of Vo Bnd Vux must be replaced by
the Vwo/Muo notations. The airspeed indica-
tor markings must be easily read and under-
stood by the pilot. A placard adjacent to the
airspeed indicator i3 an acceptable means of
showing compliance with FAR 23.15645(¢c).

Airplane Flight Manuol

18. General. The Airplane Flight Manual
must be prepared under FARs 23.1583 and
23.1887, and in addition the operating limi-
tations and performance information In
§8 19 and 20 must be Included.

19, Opergting limilations. The Airplane
Flight Manual must include the following
limitations—

(a) Airspeed limitations. (1) The maxi-
mum operating limit speed Vuio/Mwo and a
statement that this speed limit may not be
deliberately exceeded in any regime of
Night (climb, eruise, or descent) unless a
higher speed i3 authorized for flight test or
pilot training;

(2) If an airspeed limitation i= based upon
compressibility effecta, a statement to this
effect and informaton as to any symptoms,
the probable behavior of the airplane, and
thé recommended recovery procedures; and

{3) The airspeed limits, shown in t.erms of
Vo Mun instead of Vo and Ve,

(b) Takec/f weight limitations. The maxi-
mum takeoff weight for each airport eleva-
tion, ambient temperature, and available
takeoff runway length within the range se-
lected by the applicant may not exceed the
welght at which.-

(1) The all-engine-operating takeoff dis-
tance determined under § 5(b) or the accel-
erate-stop distance determined under § 5(c¢),
whichever Is greater, is equal to the availa.
bie runway length;

(2) The alrplane compiles with the one-
engine-inoperative takeoff requirements
specified in § 5(e); and

(3) The airplane complies with the one-
engine-inoperative takeoff and en route
climb requirements specified in §§ 8 {b) and
(c).

(c) Lending weight limitalions, The maxi-
mum landing weilght for each zirport eleva-
tion (standard temperature) and available
landing runway length, within the range se-
lected by the applicant, This weight may
not exceed the weight at which the landing
fleld length determined under § 7(b) is equal
to the available runway length. In showing
compliance with this operating limitation, it
is acceptable to assume that the ianding
weight at the destination will be equal to
the takeoff weight reduced by the normal
consumption of fuel and oil en route.

20. Performance information. The Alr-
plane Flight Manual must ¢ontain the per-
formance information determined under the
performance requirements of this appendix.
The information must include the following:

{n) Sufficient information so that the
takeoff weight limits specified in § 19(b) can
be determined for all temperatures and alti-
tudes within the operation limitations se-
lected by the applicant.

(b) The conditlons under which the per--
formance information was obtained, includ-
ing the airspeed at the 50-foot height used
to determine landing distances,

{¢) The performance information (deter-
mined by extrapolation and computed for
the range of weights between the maximum
landing and takeoff welghts) for—-

-
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(1} Climb in the landing configuration;
and :

(2) Landing distance.

(d) Procedure established under §4 relat-
ed to the limitations and information re-
quired by this section in the form of guid-
ance material including any relevant limita-
tions or infermation. X

(e) An explanztion of significant or unusy-
al {light or ground handling characterislcs
of the airplane.

(£} Alrspeeds, as indicated girspeeds, corre-
sponding to those determined for takeoff
under § 5b).

21, Maximum operating altitudes. The
maximuni operating altitude to which oper-
ation is allowed, as limited by flight, struc-
tural, powerplant, furictional, or e¢guipment
characteristics, must be specified in the Air-
plane Filight Manual..

22, Stowage provision Jor airplane flight
manuagl, Provision must be made for stow-
ing the Alrplane Flight Marnual In a suitable
fixed container which is rezdily ascessible
to the pilot.

23, Operaling procedures. Procedurcs for
restarting turtine engines in fight (includ-
ing the elfects of aliititde) must be set forth
in the Airplane Flght Manual.

Airframe Requirements

Flight Loods

24, Engine Torgue. (a) Each turbopro-
peller enyine mount and ils suppoiting
struciure must be desigried for ihe tcrgue
effecis of:

(1) The conditions in FAR 23.361(a,

i2) The Ymit engine toryve corresponding
to tekeoif power and propeller speed rmulti-
plied by a fzctor accouniing lor propeller
control system malfunction, including quick
feathering action, simultaneousty with 1l
level fiigist loads. In the absence of & ration-
&l analysis, & factor of 1.6 must be used.

(b) The limit torque is obtained by multi-
piying the mean torque by & factor of 1.25,

25, Turbiue engine gyroscopic loads. Each
turboprepeller engirie mount and its sup-
porting struciure must-be designed for the
‘gyroscopic loads that result, with the en-
gines at maximum continueus r.p.m., under
either~ .

(1) The conditions in FARs 23.351 and
23.433; or

(b) All possible combinations of the fol-
lowing:

(1) A yaw velocity of 2.5 radians per
second,

2y A pitch velocity of 1.0 radians per
second,

(3% A normal load factor of 2.5.

(4) Maximum continuous thrust.

26, Unsymmetricel loads due to engine
Jailure. (a) Turbopropeller powered air-
planes must be designed for the unsymmet-
rical loads resulting from the faflure of the
critical engine including the following con-
ditions in combination with a single mal-
function of the propeller drag limiting
system, considering the probable pilot cor-
rective action on the flight controls:

(1) At speeds between Ve and Vs, the
loads resulting from power failure because.
of fuel flow interruption are considered to
be limit loads, :

(2) At speeds between Va. end V., the
louds resuiting from the disconnection’ of
the engine compressor from the turbine or
from loss of the turbine blades are consid-
ered to be ultimate joads.
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(3) The time history of the thrust decay
and drag buildup occurring as a result of
the prescribed engine failtires must be sub-
stantiated by test or other data applicable
to the particular engine-propeller combina-
tion.

(4) The timing and megnitude of the prob-
able pilot eorrective action must be conserv-
atively estimated, eonsidering the character-
istice of the particular engine-propeller-air-
plane combination.

(k) Pilot corrective action may be assumed
to be initiated at the time maximum yawing
velocity Is reached, but not earlier than 2
seconds after the engine fallure. The magni-
tude of the corrective action may be based
on the controi forees in FAR 23.397 except
that lower forces may be assumed where it
is shown by analysis or test that these
forces can controi the yaw and rol? resulting
from the prescribed engine failure condi-
tions. >

Ground Loeds

27. Dual wheel landing gear unils. Each
duail wheel landing gear urit and fts sup-
porting structure must be shown to comply
with the following:

(&) Pivoting. The girplane must be as-

_sumed to pivet about one side of the main

pear with the brakes on that side locked.
The limit vertical lead factor must be 1.0
and the coefficient of friction 0.8. Tlis con-
dition need apply only to the main gcar and
its supporting structure.

(b} Unequal tire inflolion. A 60-40 percent
distributien of the loads established under
FAR 23.471 through FAR 23.483 must be
applied to the dual wheels,

{¢) Flat tire. (1) Sixty percent of the loads
in FAR 23.471 through FAR 23.483 must be
applied to either wheel in a unit,

(2) Sixty percent of the limit drag and
side loads and 140 percent of the limit verti-
cal load established under FARs 23.493 and
23.485 must be epplied to efther wheel in a
unit except that the vertical load need not
exceed the maximura vertical load in para-
graph (c)(1} of this section,

Fatigue Evaluqtion

28. Fatigue evalualion of wing and assoct-
ated struciure. Unless It is shown that the
structure, operating stress levels, materials
and experted use are comparable from a fa-
tigue standpoint to a similar design which
has had substznlial satisfactory service ex-
perience, the strength, detall design, and
the fabrication of those parts of the wing,
wing carrythrough, and attaching strueture
whose failure would be catastrophic must be
evaluated under either—

(a) A fatigue strength investigatien in
which the structure i5 shown by snalysis,
tests, or both iv be able Lo withstand the re-
peated loads of variable magnitude expected
in service; or

(b} A fail-safe strength Livestigation in
which it is shown by analysis, tests. or hath
that catastrophic failure of the structure is
not probable after fatigue, or obvieus par-
tial fallure, of a principal structural ele-
ment, and that the remainfng structure is
able to withstand 8 static ultimate load
factor of 75 percent of the critical limit load
factor at V;. These loads must be multipiied
by a factor of 1.15 unless the dynamic ef-
fects of faflure under static ioad are other-
wise congidered.
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Design and Construction

28, Fiutter. For multiengine turbopro-
peller powered airplanes, a dynamic evalua-
tion must be made and must irnclude—~-

(a} The slgnificant elastic, inertia, and
aerodynamic forces assocfated with the ro-

tions and displacements of the plane of
the vropeller; and

(b) Engine-propeller-nacelle stiffness and
damping variations appropriate to the par-
tieular confignration.

Landing Gear

30. Flap operaled londing gear werning
devive. Airplanes having retractable landing
gear and wing fiaps must be equipped with a
warning device that functions continuously
when the wing flaps are extended to a flap
position that activates the warning device to
give adeqrate warning before landing, using
normal, landing procedures, if the landing
gear is not fully exiended and locked. There
may not be a manual shut off far this warn-
ing device. The flap position sensing unit
may be [nstalled at any suitable location.
The sy:tem for this device may use any part
of the system (Including the aural warning
device) provided for other landing gear
warning devices.

Personnel and Cargo Accommodatioils

31, Cargo and baggage compariments.
Carge and baggage compariments must be
designed to meet FAR 23.787 (a) and (b,
and In additicn means must be provided to
protect passengers frem injury by the con-
tents of any cargo or baggage compartment
when the ultimate forward inertia force is
99.

32, Poors and erils. The airplane must
meet FAR 23.783 and FAR 25.807 (aX3), tb),
and (e}, and in addliion:

(a} There must be a means to lock and
safeguard each external deor and exit
against opening Ip {light either inadvertent-
1y by persons, or as a result of mechanical
fafture. Each external door must be oper-
able from both the inside and the outside,

(b) There must be means for direst visual
inspection of the locking mechanism by
crewmemiers to determine whether exter-
nal doors and exits, for which the Initial
opening movenient Js outward, are Ifully
locked. In zddition, there must be a visual
means to signal to crewmembers wheti nor-
mally used external doors are clesed and
fully locked.

&) The passenger entrance door must
qualify as a floor level emergency exit. Bach
additional required emergency exit except
floor level exits must be located over the
wing or must be provided with acceptable
means to assist the occupants in descending
to the ground. In addition to the passenger
entrance door:

(1) For a total seating capacity of 15 or
less, an emzrgency exit as defined in FAR
23.86%7 ) is reguired on each sids of the
cakin,

(2) For a total seating capacity of 18
through 23, three emergency exits as de-
fined in FAR 23.80%Db) are required with
one on the same side as the deor and Lva on
Lthe side oppos'te the door,

{d) An evacuation demonsiration must be
conducted utilizing the maximum number
of occupants for which certification is de-
gired. It must be conducted under sirmulated
night conditions utilizing only the emergen.
cy exits on the most eritical side of the air-
craft, The participants must be representa-
tive of average airline passengers with no
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previous practice or rehearsal for the dem-
onstration. EvucQa.t{on must be completed
within 90 seconds.

(e} Each emergency exit rpust be marked
with the word “Exit” by a sign which has
white letters 1 inch high on a red back-
graund 2 inches high, be self-illuminated or

. independently internally electricaily illumi-
nated, and have a minimum luminescence
(brightness) of at least 160 microlamberts.
The colors may be reversed If the passenger
compartment illumination s essentially the
same,

(f} Access to window type emergency exits
must not be obstructed by seats or seat
backs.

{g) The width of the main passenger aisle
at any peint between seats must equal or
exceed the values In the following table:

Minimum main passenger

i t]
Total seating capacity aisle width

Less than 25 25 inches
inches from and more

Noor from floor
10 through 23 e 9 inches ... 15 inches.
Miscellaneous

33. Lighining strike protection. Parts that
are electrically insulated from the basic air-
frame must be conmnected to it through
lightning arrestors unless g lightning strike
on the insulated part—

(a} Is improbabje because of shielding by-

other parts; or

(b) I3 not hazardous. )

34, Ice prolection. 1f certification with fce
protection provisions is desired, compliance
with the following must be shown:

(a) The recornmended procedures for the
use of the ice protection equipment must be
set forth in the Airplane Flight Manual.

(b) An analysis must be performed to es-
tablish, on the basis of the airplane's oper-
ational needs, the adequacy of the fce pro-
tection systemm for the various combonents
of the alrplane. In addition, tests of the ice
protection system must be conducted to

demonstrate that the airplane s capable of -

operating safely in continuous maximum
and intermittent maximum icing conditions
as described in Appendlx C of Part 25 of
this chapter,

(c) Compliance with all or portions of this
section may be actomplished by reference,
where applicable because of similarity of
the designs, to analysis and tests performed
by the applicant for a type certificated
model.

35. Maintenance informalion. The appli-
cant must make available {o the owner at
the time of delivery of the alrplane the in-
fermation the applicant considers essential
for the proper malintenance of the alrplane.
That information must include the follow-

m(sa) Description of systems, including elec-
trical, hydraulic, and fuel controls,

(b) Lubrication instructions setting forth
the frequency and the lubricants and fluids
which are to be used in the varlous systems.

(c) Pressures and electrical joads apblica-
ble to the varlous gystems.

(d) Tolerances and adjustments necessary
for proper functioning.

(e) Methods of leveling, raising,
towing.

(1) Methods of balancing control surfaces.

{g) Identification of prirmary and second-
ary structures.

(h) Frequency and extent of inspections
necessary to the proper operation of the air-

and

P
) Specin.l reprir methods appllcnble to
the airplane,
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(j) Spectal inspection technigues, such as
X-ray, ultrasonic, and magnetic particle in-
spection.

(k) List of special tools.

Propulsion
General

38. Vidrefion characteristics. For turbo-
propeller powered alrplanes, the engine in-
stallation must not result in vibration char-
acteristics of the engine exceeding those es-
tablished during the type certification of
the engine,

37, I'n flight restarting of engine. If the
engine on turbopropeller powered airplanes
cannot be restarted at the maximum cruise
altitude, a determination must be made of
the altitude below which restarts can be
consistently accomplished. Restart Informa-
tion must be provided in the Alrplane Flight
Manual,

38. Engines. (a) For turbopropeller
powered agirplanes. The engine installation
must comply with the following:

(1) Engine isolation, The powerplants
must be arranged and isolated from each
other to allow operation, in at least one con-
figuration, so that the failure or malfunc-
tion of any engine, or of any system that
can affect the engine, will not—

(i) Prevent the continued safe opetration
of the remaining engines; or

(ii) Require irnmediate action by any crew-
member for continued safe operation.

(2) Control of engine rotation. There must
be a means to individually stop end restart
the rotation of any engine in flight except
that engine rotation need not be stopped U
cohtinued rotation could not jecpardize the
safety of the alrplane. Each component of
the stopping and restarting system on the
engine side of the firewall, and that might
be exposed to {ire, must be at least fire re-
gistant. If hydraulic propeller feathering
systems are used for this purpose, the feath-
ering lines must be at least fire resistant
under the operating conditions that may be
expected to exist during feathering,

(3} Engine speed and pas temperafure con-
trol devices. The powerplant systems assocl-
ated with engine control devices, systems,
and instrumentation must provide reason-
able assurance that those engine operating
Himitations that adversely affect turblne
rotor structural integrity will not be exceed-
ed In service. )
~ (b For reciproeating engine powered air-
planes. To provide engine lsolation, the
powerplants must be arranged and isolated
from each other to allow operation, in at
least one configuration, so that the failure
or maifunction of any engine. or of any
system that can affect that engine, will
not—

(1) Prevent the continued sale operation
of the remaining engines; or

{2) Require immediate action by any crew-
member for continued safe operation.

39. Turbopropeller reversing systems. ()
Turbopropeller reversing systems intended
for ground operation must be designed so
that no single failure or malfunction of the
gsystem will result in unwanted reverse
thrust under any expected operating condi-
tion. Failure of structural elements need not
be considered if the probability of this kind
of fatlure Is extremely remote, .

(b) Turbopropeller reversing systems In-
tended for in flight use must be designed so
that no unsafe condition will result during
normal operation of the system, or from
any failure (or reasonably likely combina-
tion of failures) of the reversing system,
under any anticipsted condition of oper-
ation of the alrplane. Fallure of structural
elements need not be considered if the prob-

ability of this kind of faillure is extremely
remote.

(¢) Compliance with this section may be
shown by fallure analysls, testing, or both
for propeller systems that allow propeller
blades to move from the flight low-pitch po-
sition to a position that is substantially less
than that at the normal flight low-pitch
stop position. The analysis may include or
be supported by the analysis made to show
compllance with the type certification of
the propeller and associated installation
components. Credit will be given for perti-
nent analysis and testing completed by the
engine and propeller manufacturers.

40, Turbopropeller drag-limiting sysiema.
Turbopropelier drag-limiting systems must
be designed so that no single fallure or mal-
function of any of the systems during
normal or emergency operation results ih
propeller drag in excess of that for which
the airplane was designed. Failure of struc-
tural elements of the drag-limiting systems
need not be considered if the probability of
this kind of failure is extremely remote,

41, Turbine engine powerplant operating
characteristics. For turbopropelier powered
airplanes, the turbine engine powerplant op-
erating characteristics must be investigated
in flight to determine that no adverse char-
acteristics (such as stall, surge, or flameout)
are present to a hazardous degree, during
normal and emergency operation within the
range of operating limitations of the air-
plane and of {the engine.

42. Fuel flow. (a) For turbopropeller
powered alrplanes—

(1) The fuel system must provide for con-
tinuous supply of fuel to the engines for
normal operation without interruption due
to depletion of fue! i any tank other than
the main tank; and

(2) The fuel How rate for turbopropeller
engine fuel pump systems must not be less
than 125 percent of the fuel flow required
to develop the standard sea level atmos-
pheric conditlons takeoff power selected
and included as an operating limitation in
the Airplane Flight Manual,

(b) Feor reciprocating engine powered air-
planes, it is acceptable for the fuel flow rate
for each pump system (main and reserve
supply) to be 125 percent of the tekeoff fuel
consumption of the engine.

Fuel System Components

43, Fuel pump: For turbopropeller
powered airplanes, & reliable and independ-
ent power source must be provided for each
pump used with turbine éngines which do
not have provisions for mechanically driving
the main pumps. It must be demonstrated
that the pump installations provide a reli-
ability and durability equivalent to that in
FAR 23.991(a).

44, Fuel stroiner or filter. For turbopro-
peler powered alrplanes, the following
apply:

{a) There must be & fuel strainer or filter
between the tank outlet and the fuel meter-
ing device of the engine, In addition. the
fuel strainer or filter must be— .

(1) Between the tank ouilet and the
engine-driven positive displacement purnp
inlet, if there is an engine-driven positive
displacement pump;

(2) Accessible for drainage and cleaning
and, for the stralner screen, easily remov-
able; and

(3 Mounted so that its weight is not sup-
ported by the connecting lines or by the
inlet or outlet connections of the strainer or
filter ltsell.

{b) Unless there are means in the fuel
system to preveni the accumulation of lce
on the fliter, there must be means to auto-
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matically maintain the fuel-flow if ice-clog-
ging of the filter occurs; and

(e} The fuel strainer or filter must be of
adegquate capacity (for operating limitations
established to ensure proper service) and of

- approprigte mesh to insure proper engine
oberation, with the fuel contaminated to a
degree (for particle size and density) that
¢an be reasonably expected in service. The
degree of fuel filtering may not be less than
that established for the engine type certifi-
cation.

45, Lighining strike protection. Protection
must be provided against the fgnition of
flammable vapors in the fuel vent system
due to lightning strikes.

Cooling

48. Cooling test procedures for turbopro-
peller powered airplanes. (a) Turbopropeller
powered airplanes must be shown Lo comply
with FAR 23.1041 during takeoff, climb, en
route, and landing stages of fight that cor-
respontt to the applicable performance re-
quirements. The cooling tests must be con-
ducted with the airplane in the configura‘
tlon, and operating under the conditions
that are critical relative to cooling during
each stage of flight. For the cooling tests a
temperature Is “stabilized” when its rate of
change is less than 2* F. per minute.

{b) Temperatures must be stabilized under
the conditions from whick entry is made
into each stage of flight befng investigated
unless the entry condition is not one during
which component and engine fluid tempers-
tures would stahilize, in which case, oper-
ation through the Iull entry condition must
be conducted before entry into the stage of
flight being Investigated to allow tempera-
tures to reach their natural levels at the
time of entry. The takeoff cocling test must
be preceded by a period during which the
powerplant component and engine fluld
temperatures are stabilized with the engines
at ground idle.

(e} Cooling tests for each stage of flight
must be continued until—

(1} The component and engine fluid tem.
peratures stabilize;

{2) The stage of flight is completed; or

(3) An operating limitatior is reached.

Induction System

47, Air induction. For twurbopropelier
powered airplanes—

(a) There must be means to prevent haz-
ardous quantities of fuel leakage oOr over-
{flow from dreins, vents, or other compo-
nents of flammable fluid systems from en-
tering the engine intake systems; and

tb) The air inlet ducts must be located or
protected so as to minimize the ingestion of
foreign matter during takeoff, landing, and
taxiing.

48. Induciion sysiem icing protection. For
turbopropeller powered airplanes, each tur-
bine engine must he able to operate
throughout its flight power range without
adverse effect on engine operation or seri-
ous loss of power or thrust, under the ieing
conditions specified in Appendix C of Part
25 of this chapter. In addition, there must
be ‘means to indieate to appropriate flight
crewrmembers the functioning of the power-
plant ice protection system.

49, Turbine engine bleed air systems. Tur-
bine engine bleed alr systems of turbopre-
peller powered eirplanes must be investigat-
ed 10 determine— .

(a) That no hazard to the airplane will
result if a duct rupture occurs. Thiz condi-
tion must consider that a failure of the duct
can occur anywhere between the engine
port and the airplane bleed service; and

(b} That, if the bleed air system Is used
for direct cabin pressurization, it is not pos-
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sible for hazardous contamination of the
cabin nir system to occur in event of lubrica.
tion system faflure. :
Erhaust System

50. Exrhaust system drains. Turbopropeller
engine exhaust systems having low spots or
pockets must incorporate drains at those lo-
cations. These drains must discbharge clear

-of the sirplane in normal and ground atti-

tudes to prevent the saccumulation of fuel
after the failure of an attempted engine
start.

Powerplant Controls and Accessories

51. Engine controls. If throttles or power
levers for turbopropeller powered alrplanes

- are such that any positlon of these controls
*will reduce the fuel flow to the engine(s)

below that necessary for satisfactory and
safe idle operation of the engine while the
airplane is in fiight, a means must be pro-
vided to prevent inadvertent movement of
the control into this position. The means
provided must incorporate a positive lock or
stop at this jdle position and must require a
separate and distinct operation by the ¢rew
to displace the contrcl from the normal
engine operating range.

§2. Reverse thrust contols, For turbopro-
peller powered airplanes, the propeller re-
verse thrust controls must have a means to
prevent their inadvertent operation. The
means must have a positive lock or stop at
the idle position and must require a sepa-
rate and distinet operation by the crew to
displace the control from the flight regime.

53. Engine ifgnilion sysiems. Each turbo-
propeller alrplane ignition system must be
considered an essentlal slectrical load.

4. Powerplan! eccessories. The power-
piant accessories must meet FAR 23.1163,
and If the continuved rotation of any accesso-
ry remotely driven by the engine is hazard-
ous when malfunctioning occurs, there must
be means to prevent rotation without inter-
fering with the continued operation of the
engine.

Powerplant Fire Protection .

55. Fire delectar system. For turbopro-
peller powered airplanes, the following
apply:

(a} There must be a means that ensures
prompt detection of fire in the engine com-
partment. An overtemperature switch in
each engine cooling alr exit is an acceptabie
method of meeting this requirement.

(b} Each fire detector must he construeted
and Installed to withstand the vibration, in-
ertia. and other lvads to which it may be
subjected in operation.

(c) No fire detector may be affected by
any oll, water, other fluids, or fumes that
might be present.

{d) There must be means to allow the
flight crew to check, in flight, the function-
ing of each fire detector electric circuit,

(e} Wiring and other components of each
fire detector system in a fire zore must be
at least fire resistant.

58. Fire protection, cowling and nacelle
skin. Fer reciprocating engine powered air-
planes, the engine cowling must be designed
and constructed so that no fire originating
in the engine compartment can enter either
through ¢penings or by burn through, any
other region where it would create addition-
al hazards.

57. Flammable fluid fire profection, If
flammable fluids or vapors might be liberat-
ed by the leakage of fluid systems ih areas
other than engine compartments, there
must be means to—

{a) Prevent the ignition of those fluids or
vapors by any other equipment; or

(b) Control any fire resulting from that iz-
nitior.

46819
Equipment ’

£8. Powerplant instruments. () The fol-
lowing are required for turbopropeller air-
planes:

{1} The instruments required by FAR
23.1305¢a) (1) through (43, (b) (2) and (4).

{(2) A gas temperature indicator for each
engine.

{3) Free air temperature indicator.

(4) A fuel flowmeter indicator for each

2.

(5) Ofl pressure warning means for each
engine.

{6) A torque indicator or adequate means
for indicating power output for each engine.

(7) Fire warning indicator for each engine.

{8) A means to indicate when the propel-
ler blade angle is below the low-pitch posi-
tion corresponding to idle operation in
flight.

() A means to indicate the functioning of
the ice protection system for each engine.

(h) For turbopropeller powered airplanes,
the turbopropeller blade position indicator
must begin indicating when the blade has
meoved below the flight Jow-pitch position.

(¢} The following instruments are required
for reciprocating engine powered airplanes:

(1) The Instruments require¢ by FAR
23.1305. -

(2) A cylinder head temperature indicator
for each engine.

{3) A manifold pressure indicator for each
engine.

Systems and Equipments
General

59. Function and installation. The sys-
tems and equipment of the sirplane must
meet FAR 23.1301, and the following:

" (a) Each item of additional installed
equipment must—

(1) Be of & kind and design appropriate to
its intended function;

(2) Be labeled as to its identifleation, fune-
tion, or operating limitations, or any appli-
cable combination of these factors, unless
misuse or inadvertent actuation cannot
create a hazard;

(3) Be installed according to limitations
specified for that equipment: and

{4y Punction properly when installed.

(b} Systems and installations must be de-
signed to safeguard against hazards tc the
aircraft in the event of their malfunction or
failure.

(¢} Where an installation, the functioning
of which is necessary in showing compliance
with the appticable requirements, requires a
power supply, that instellation must be con-
sidered an essential load on the power
supply, and the power sources and the dis-
tribution system must be capable of suppls-
ing the following power lozds in probable
operation combinations snd for probable
durations:

(1) All essential loads after failure of any
prime mover, power Cconverter, or energy
storage device.

{2) All essential loads after failure of any
one engine on two-engine airplanes,

(3) In determiningythe probable operating
combinatiens and durations of essentisl
Inads for the power faflure conditions de-
scribed in subparagraphs (1) and () of thas
paragraph, it is permissible to assume that
the power loads are reduced in accordance
with a monitoring procedure which Is con-
sistent with safety in the types of oper-
ations autherized.

60, Ventilation. The ventilation system of
the airplane must meet FAR 23.831, and in
addition, for pressurized aircraft, the venti-
Iating air in flight ¢rew and passenger com-
partments must be free of harmful or haz-
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ardous concentrations of gases and vapors
in normal operation and in the event of rea-
sonably probable failures or malfunetioning
of the ventilating, heating, pressurization,
or other systems. and equipment. If accu.
mulation of hazardous quantities of smoke
in the cockpit area is reasonably probable,
smoke evacuation must be readily accom-
plished.

Eleclrical Systems and Equipment

6l. General. The electrical systems and
equipment of the airplane must meet FAR
23.1351, and the following:

(a) Electrical system capacity. The re-
quired generating capacity, and number and
kinds of power sources must—

(1) Be determined by an electrical load
analysis; and ’

(2} Meet FAR 23.1301.

(h) Generafing system. The generating
system includes electrical power sources,
maln power busses, transmission cables, and
associated control, reguistion and protective
devices. Tt must be designed so that—

(1) The system voltape and frequency (as
applicable; at the terminals of all essential
load equipment can be maintained within
the limits for which the equipment is de-
signed, during any probable operating con-
ditions:

(2) System iransients due to switching,
fault clearing, or other causes do not make
essential londs inoperative, and do not cause
a smoke or {ire hazard;

(3) There are means, accessibie in flight to
appropriate crewmembers, for the individu-
al and cocllective disconnection of the elee-
trical power spurces from the system,; and

{4} There are means to indicate to appro-
priate crewmembers the generating system
quantities essential for the safe operation of
the system, including the voltage and cur-
rent supplied by each generator.

62. Electrical equipment and installation.
Electrical equipment, controls, and wiring
must be Instailed so that operation of any
one unit or system of units will not adverse-
ly affect the simultaneous operation of any
other electrical unit or system essential to
the safe operation. .

63. Distribution system. (a)} For the pur-
pose of complying with this section, the dis-
tribution system Includes the distribution
busses, their associated feeders, and each
control and protective device,

(b} Each system must be designed so that
essential load circuits can be supplied in the
event of reasonably probable faults or open
circuits, including faults in heavy current
carrying cables.

(c) If two independent sources of electrical
power for particular equipment or systems
are required under this appendix, their elec-
trical energy supply must be ensured by
means such as duplicate electrical equip-
ment, throwover switching, or multichannel
or loop circuits separately routed.

84. Circuit protective devices. The circult
protective devices for the electrical circuits
cf the airplane must meet FAR 23.1357, and
in addition circuits for loads which are es-
sentlal to safe cperation must have individu-
al and exclusive circuit protection.
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[1505-01-M]
Title 14—Aeronautics and Space

CHAPTER [—FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

EDocket No, 16097; Amdt. Nos. 121-147, 127-
35, and Rev, of Part 1351

REGULATORY REVIEW PROGRAM;
AR TAXi OPERATORS AND COM-
MERCIAL OPERATORS

Correction

In FR Doc. 78-27489 appearing at
page 46742 in the issue for Tuesday,
Oclober 10, 1978, make the following
corrections:

(1) On page 46744, in the third
column, in the paragraph under the
heading “'FLIGRT AxD DuTYy TIME REG-
ULATIONS (PROPOSED SUBPART F)", in the
10th line, the notice number “87-3"
should read 78-3”.

(2} On page 46752, in the middle
column, in the second full paragraph,
ithe 18th line should read: “dence of
operator cost impacts, the”,

{(3) On page 46776, in the middle
column, in the first full paragraph, in

the Tth line, after the word “certifi-
calted”, insert the word “ground".

{4) On page 46800, in the middle
column. in § 135.243(b X2}, in the third
line, 1000 hours™ should read "“100
hours'. .

(5 On page 46814, in the first
celumn, in §135.439(a), in the third
line, 13542707 should read
“§135.4271)".

6y On page 46820, in the third
column, above the signature, the in-
complete  sentence should read:
“Issued in Washington, D.C., on Sep-
tember 26, 1978."". ’

NoTe.—On October 19, 1378 (43 FR 48653),
the Office of thie Federal Register published
a correction which purported Lo correct a
proposed amendmen! to 14 CFR Parts 1. 21,
23, and 135. The headings Lo this correction
were completely in error. Therefore, the
correclion Al 43 FR 48653 shouid be disre-
garded, Item 6§ above contains the informma-
tion which was intended for puklication cn
Oclober 19, 1978,

October 26, 1978



