
|^.ThHe 14—Aeronautics and Spot* 

CHAPTER 1—FEDERAL AVIATION AD-
' MINISTRATION, DEPARTMENT OF 
I TRANSPORTATION 

V TDocket Ho. 17142; Amdt. N o ^ ^ ^ ^ ^ 

9ART 12J—CERTIFICATION AND OP-
I ERATIONS: DOMESTIC, FLAG, AND 
| SUPPLEMENTAL AIR CARRIERS 

A N D COMMERCIAL OPERATORS 
V OF LARGE AIRCRAFT 

J Aviation Security; Carriage of 
Weapons and Armed Escorts 

i'AGENCT: Federal Aviation Adminis-
• tration (FAA), DOT. 
* ACTION: Final rule. 
SUMMARY: This amendment speci­
fies requirements governing the car­
riage of persons in the custody of 
armed escorts and the carriage of fire-
•arms in checked baggage aboard air­
craft. Administrative experience indi­
cates that this amendment is neces­
sary to provide adequately for safety 
in air commerce. 
EFFECTIVE DATE: April 24, 1978. 
FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert P. Jones, Air Operations 
Security Division, Civil Aviation Se­
curity Service, Federal Aviation Ad-
rjainistration, .800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone 202-426-8409. 

SUPPLEMENTARY INFORMATION: 
This amendment is based on a notice 
of proposed rulemaking issued as 
Notice No. 77-16 and published in the 
F E D E R A L R E G I S T E R on August 25, 1977. 

Interested persons have been afford­
ed an opportunity to participate in the 
making of this amendment and due 
consideration has been given to all 
matter presented. 

D I S C U S S I O N O F C O M M E N T S 

A majority of. the comments received 
supported the proposed amendment. 
However, certain comments recom­
mended changes in the wording of the 
proposal. One commentator suggested 
that the term "law enforcement offi­
cer" should be defined in § 121.584 in a 
manner similar to the definition in the 
airport security regulations prescribed 
in Part 107 of the Federal Aviation 
Regulations. The FAA does not consid­
er the definition in Part 107 to be ap­
propriate for the purposes of $ 121.584. 
For example, there does not appear to 
be the same justification for a law en­
forcement officer escorting a passen­
ger under $ 121.584 to nave the public 
power of arrest required under Part 
107. Moreover, the FAA believes adop­
tion of the more specific requirements 

prescribed In Part 107 for a law en­
forcement officer would go beyond the 
scope of Notice No. 77-16. Acccord-
Ingly, that recommendation ia not 
adopted in this amendment. 
, Nor does there appear to be any 
need to Include a requirement In 
J 121.584, as comment recommended, 
for an armed law enforcement officer 
to provide the certificate holder with a 
statement that he meets the definition 
prescribed. Section 121.585 currently 
requires an armed law enforcement of­
ficer to satisfy the certificate holder 
with respect to the officer's identity, 
authority to carry a weapon, and his 
familiarity with procedures for carry­
ing a weapon aboard aircraft. 

The FAA believes the combined pro­
visions of ft 121.584 and 121.585 pro­
vide adequate procedures to ensure 
the safety of an aircraft operation 
when armed lav enforcement officers 
with passengers in their custody are 
carried. 

Two commentators expressed oppo­
sition to the proposal to amend 
5121.585(b) and require firearms in 
checked baggage to be carried in con­
tainers the certificate holder considers 
appropriate. However, experience indi­
cates that firearms inadvertently left 
loaded in checked baggage have dis­
charged while the baggage was being 
handled. It is the opinion of the FAA 
that requiring firearms to be carried 
in appropriate containers will reduce 
the likelihood of any loaded firearm in 
checked baggage discharging and caus­
ing serious injury to personnel of the 
certificate holder or to passengers. 

- As suggested in comments received, 
the FAA has taken action to ensure 
that law enforcement agencies and 
carriers subject to this amendment are 
fully informed about it. 

D R A F T I N G I N F O R M A T I O N 

The principal authors of this docu­
ment are Robert P. Jones, Civil Avi­
ation Security Service and R. G. 
Leary, Office of the Chief Counsel. 

In consideration of the foregoing. 
Part 121 of the Federal Aviation Regu­
lations is amended, effective April 24, 
1978, as follows: 

1. By revising 5121.584 to read as foV-
lows: 

i 121.584 Carriage of passengers under the 
control of armed law enforcement offi­
cers, other than passengers under vol­
untary protective escort. 

(a) Except as provided in paragraph 
(e) of this section, no domestic or flag 
air carrier may knowingly carry a pas­
senger in the custody of an armed 
escort on an airplane in scheduled pas­
senger operations unless— 

(I) The armed escort is a law en­
forcement officer. For the purpose of 
this paragraph, "law enforcement offi-

; per" means an official or employee (in­
cluding military personnel) of the 

, United States, of a State or political 
: subdivision of a State, or of a munici­

pality who is required by appropriate 
authority to maintain custody and 
control over an individual aboard an 
airplane; 
. (2) The air carrier is notified by the 
responsible government entity at least 
one hour, or in case of emergency as 

(Soon as possible, before departure— 
(t) Of the identity of the passenger 

to be carried and the flight on which 
it is proposed to carry the passenger; 
and 

(ii) Whether the passenger is consid­
ered to be in a maximum risk category 
or not: 

(3) If the passenger is considered to 
be in a maximum risk category, the 
passenger is under the control of at 
least two armed law enforcement offi­
cers and no other passengers are 
under the control of those two law en­
forcement of fleers; 

(4) No more than one passenger who 
the certificate holder has been noti­
fied is in a maximum risk category is 
carried on the airplane; 

(5) If the passenger is considered to 
be not in a maxim"") risk category, 
the passenger is under the control of 
at least one armed law enforcement 
officer. No more than two of these 
persons may be carried under the con­
trol of any one law enforcement offi­
cer, 

(6) The air carrier is assured, prior 
to departure, by each law enforcement 
officer that— 

(i) The officer is equiped with ade­
quate restraining devices to be used in 
the event restraint of any passenger 
under the control of the officer be­
comes necessary; and 

(ii) Each passenger under the con­
trol of the officer has been searched 
and does not have on or about their 
person or property anything that 
could be used as a deadly or dangerous 
weapon; 

<7) Each passenger under the control 
of a law enforcement officer is— 

(1) Boarded before any other passen­
gers when boarding at the airport 
where the flight originates and de­
planed at the destination after all 
other deplaning passengers have de­
planed. 

(ii) Seated in the rear-most passen­
ger seat when boarding at the airport 
where the flight originates; and 

(iii) Seated in a seat that is neither 
located in any lounge area, nor located 
next to or directly across from any 
exit; and 

(8) A law enforcement officer having 
control of a passenger is seated be­
tween the passenger and any aisle. 

(b) No air carrier operating an air­
plane under paragraph (a) of this sec­
tion may— 



(1) Serve food and beverage or pro­
vide metal eating utensils, to a passen­
ger under the control of a law enforce­
ment officer aboard the airplane 
unless authorized to do so by the law 
enforcement officer, or 

(2) Serve a law enforcement officer 
or the passenger under the control of 
the officer any alcoholic beverages 
while aboard the airplane. 

(c) Each law enforcement officer 
carried under the provisions of para­
graph (a) of this section shall, at all 
times, accompany the passenger under 
the control of the officer and keep the 
passenger under surveillance while 
aboard the airplane. 

(d) No law enforcement officer car­
ried under paragraph (a) of this sec­
tion or any passenger under the con­
trol of the officer may drink any alco­
holic beverages while aboard the air­
plane. 

(e) This section does not apply to 
the carriage of passengers under vol-
untary protective escort. 

2. In 8121.585 by redesignating para­
graph (c) as (d), by adding a new para­
graph (c), and by revising paragraph 
(b) to read as follows: 

. 8121.585 Carriage of weapons. 

(b) No certificate holder may know­
ingly permit any passenger to carry, 
nor may any passenger carry, while 
aboard an aircraft being operated by 
that certificate holder, in checked bag­
gage, a loaded firearm. 

(c) No certificate holder may know­
ingly permit any passenger to carry, 
nor may any passenger carry, while 
aboard an aircraft being operated by 
that certificate holder, in checked bag­
gage, any unloaded firearm unless the 
following conditions are met: 

(1) The passenger has declared to 
the certificate holder before checking 
the baggage that a firearm is in the 
baggage; and the certificate holder has 
obtained from the passenger, before 
checking the baggage, a declaration 
that any firearm carried in the bag-
gage is unloaded. The declaration may 
be oral or written, as the certificate 
holder considers appropriate. 

(2) The firearm Is carried in a con­
tainer the certificate holder considers 
appropriate for air transportation. 

(3) When the firearm is other than a 
shotgun, rifle, or other firearm nor­
mally fired from the shoulder posi­
tion, the baggage in which it Is carried 
is locked, and only the passenger 
checking the baggage retains the key. 

(4) The baggage containing any fire­
arm Is carried in an area that Is Inac­
cessible to passengers, other than the 
flight crew compartment. 

(d) No person having a deadly or 
dangerous weapon accessible to that 
person may drink any alcoholic bever­
age while aboard an aircraft operated 
under this part. 
( S e e s . 313 (a ) , 316, 6 0 1 , 604, a n d 902(1) o f t h e 
Fede ra l A v i a t i o n A c t o f 1958, as a m e n d e d 
(49 U.S .C. 1354(a ) . 1357, 1421, 1424, and 
1 4 7 2 ( D ) ; and S e c . 6 ( c ) , D e p a r t m e n t o f 
T r a n s p o r t a t i o n A c t (4B U.S .C . 1655(c ) ) . 

N O T E T h e F e d e r a l A v i a t i o n A d m i n ^ i r a -
t i o n ha s d e t e r m i n e d t h a t th i s d o c u m e n t 
d o e s n o t c o n t a i n a m a j o r p r o p o s a l r equ i r i ng 
p r e p a r a t i o n o f a n E c o n o m i c I m p a c t S ta te ­
m e n t u n d e r E x e c u t i v e O r d e r 11821. as 
a m e n d e d b y E x e c u t i v e O r d e r 11949, a n d 
O M B Ci rcu la r A - 1 0 7 . 

Issued in Washington, D.C, on 
March 16.1978. 

L A N G H O R N E B O N D , 

Administrator, 
[ F R D o c . 78-7606 F i l ed 3-22-78; 8:45 a m ] 

(As published in the Federal Register /43 F.ft, 119747 on March 2 3 , 1978) 


