
Advance c o p y pending i s s u a n c e 
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Title 14—Aeronautics and Space 
CHAPTER I—FEDERAL AVIATION 

ADMINISTRATION 
(Docket No. 13509; Amdt. No. 121-124] 

PART 121—CERTIFICATION AND OPERA­
TIONS: DOMESTIC, FLAG, AND SUPPLE­
MENTAL AIR CARRIERS AND COMMER­
CIAL OPERATORS OF LARGE AIRCRAFT 
Stowage of Containers for Transport of 

Animals Aboard Aircraft 
• The purpose of this amendment to 

Part 121 of the Federal Aviation Regula­
tions Is to rescind § 121.288, "Carriage of 
live animals In containers in cargo com­
partments." • 

O n A u g u s t 9, 1974, t h e P A A Issued 
A m e n d m e n t 121-111, ef fect ive O c t o ­
b e r 18, 1974, t o Pa r t 121 o l t he Fede ra l 
A v i a t i o n R e g u l a t i o n s (pub l i shed In t he 
FEDERAL R E G I S T E R o n A u g u s t 19, 1974; 

39 F R 29917) t o requi re t h a t c a r g o c o n ­
ta iners h o u s i n g l ive a n i m a l s f o r ca r r i age 
b y a i r i n t h e c a r g o c o m p a r t m e n t s o f a i r ­
craf t b e secu red In t he c a r g o c o m p a r t ­
m e n t i n s u c h a f a s h i o n a s to p r even t 
sh i f t ing a n d b e p r o t e c t e d f r o m t he h a z ­
ards o f sh i f t ing o f o t h e r c a r g o , a n d t o a s ­
sure t h a t ven t i l a t ion areas o f t he c o n ­
ta iner a re n o t obs t ruc ted . T h a t a m e n d ­
m e n t was based o n a n o t i c e o f p r o p o s e d 
rule m a k i n g (No t i ce 74 -10 ) pub l i shed i n 
t he FEDERAL R E G I S T E R o n M a r c h 11, 1974 

(39 F R 9 4 5 6 ) . 

I n r e sponse t o pe t i t ions r ece ived f r o m 
the A i r T r a n s p o r t A s s o c i a t i o n o f 
A m e r i c a a n d S o u t h e r n A i rways , Inc . , a n d 
m e m b e r s Gf t he m e d i c a l p ro fess ion e n ­
gaged i n resea rch us ing l ive an imals , t h e 
P A A issued A m e n d m e n t N o . 121-112 (39 
P R 36576; O c t o b e r 11, 1 9 7 4 ) , a n d e x ­
t e n d e d t h e da t e f o r c o m p l i a n c e w i t h 
S 121.288 t o F e b r u a r y 18, 1975, to a l l o w 
cer t i f icate ho lde r s add i t iona l t ime f o r 

o b t a i n i n g a n d ins ta l l ing necessa ry equ ip ­
m e n t . 

S h o r t l y b e f o r e t he n e w c o m p l i a n c e 
da te , t he F A A rece ived h u n d r e d s o f l e t ­
ters a n d m a i l g r a m s f r o m pe t a n d a n i ­
m a l dealers , m e d i c a l s c h o o l s , r e sea rch 
labora tor ies , and others , s ta t ing tha t 
t h e y fea red Pa r t 121 cer t i f ica te h o l d e r s 
w o u l d e m b a r g o the s h i p m e n t o f l ive a n i ­
ma l s i f t he rule was n o t r e sc inded o r t he 
c o m p l i a n c e da te ex t ended . T h e y asserted 
tha t t he th rea tened e m b a r g o w o u l d 
cause t h e m ser ious f inanc ia l in jury , i f 
n o t put t h e m o u t o f business. I n a d d i ­
t ion, there w e r e n u m e r o u s express ions o f 
c o n c e r n tha t t he rule w o u l d l imi t a v a i l ­
ab le c a p a c i t y f o r sh ipp ing l ive an ima l s 
by air, t hus c rea t ing a severe h a r d s h i p 
o n the pe t industr ies . B a s e d o n these 
pet i t ions, the P A A issued A m e n d m e n t No. 
121-116 (40 P R 7436: F e b r u a r y 20 . 
1975) , e x t e n d i n g the effect ive da t e t o 
O c t o b e r 18, 1975. 

o n Februa ry 3, 1975, P e t Indus t r ies 
J o i n t Adv i so ry C o u n c i l a n d o the r s p e t i ­
t i oned the F A A t o e i ther r e sc ind § 121 . -
288 o r in i t ia te n e w ru l emak ing p r o c e e d ­
ings o n t he t r anspo r t a t i on of a n i m a l s b y 
ai r ( P A A R e g u l a t o r y D o c k e t N o . 1 4 3 0 4 ) . 
O n M a y 1, 1975, t he Ai r T r a n s p o r t A s ­
soc i a t i on o f A m e r i c a pe t i t ioned t h e F A A 
t o m a k e ce r ta in revis ions i n S 121.288 
( P A A R e g u l a t o r y D o c k e t No . 1 4 6 2 2 ) . 

A large v o l u m e o f c o r r e s p o n d e n c e r e ­
ce ived b y t he F A A has c o n t a i n e d 
n u m e r o u s express ions o f c o n c e r n that , 
f o l l o w i n g t he O c t o b e r 18, 1975, effect ive 
da t e o f § 121.288, ava i lab le s p a c e f o r t h e 
s h i p m e n t o f l ive an ima l s wi l l b e severe ly 
cur ta i led . S o m e P a r t 121 cer t i f ica te 
ho lde r s h a v e m a d e i t k n o w n t o t he pet 
Industry, m e d i c a l s c h o o l s , l abora tor ies , 
a n d o thers tha t t h e y e x p e c t t o h a v e less 
s p a c e ava i lab le f o r t he s h i p m e n t o f l ive 
an ima l s f o l l o w i n g mod i f i ca t i on o f the i r 
a i rc raf t c a r g o c o m p a r t m e n t s . O t h e r s 
h a v e ind ica t ed t h e y wi l l b e requ i red t o 
in i t ia te p r o c e e d i n g s t o e m b a r g o t h e s h i p ­
m e n t o f an ima l s o n the i r a i r c ra f t b e ­
c a u s e t h e y a r e u n a b l e t o p r o v i d e t he a p ­
p rop r i a t e t i e - d o w n e q u i p m e n t i n s o m e 
a i rc raf t types . M a n y w h o w r o t e t he P A A 
expressed the i r c o n c e r n f o r t he h u m a n e 
t r e a t m e n t o f an ima l s , b u t s t ressed tha t 
a n y cu r t a i lmen t i n the s h i p m e n t o f l ive 
an imals w o u l d e i the r f o r c e t h e m in to a 
dras t ic c u t b a c k In pe r sonne l o r f o r c e 
t h e m o u t o f bus iness c o m p l e t e l y . 

Cer t i f ica te h o l d e r s h a v e i n d i c a t e d t h a t 
t o a c h i e v e c o m p l i a n c e wi th t he rule they 
w o u l d h a v e t o des igna te specif ic a reas in 
e a c h c a r g o c o m p a r t m e n t f o r t he ca r r i age 
o f l ive an imals a n d tha t e a c h c o n t a i n e r 
w o u l d h a v e t o b e indiv idual ly s ecu red t o 
t h e c a r g o c o m p a r t m e n t . T h i s w o u l d p r e ­
ven t the cer t i f ica te h o l d e r s f r o m t r ans ­
po r t i ng the v o l u m e o f l ive an imals p r e s ­
en t ly be ing car r ied . I t w o u l d a l so r e d u c e 
t he to ta l avai lable c a r g o space . I n a d d i ­
t ion , because o f t h e smal l c a r g o areas o f 
ce r ta in a i rp lanes , s o m e cer t i f ica te h o l d ­
ers ' w o u l d n o t b e ab l e t o t r anspo r t any 
l ive an ima l s i n t h o s e a i rp lanes . 

Cer t i f ica te h o l d e r s a n d t he pe t i n d u s ­
t ry , In v o i c i n g the i r d i sapprova l o f E121. 
288, h a v e t aken a pos i t i on t h a t the 
presen t rule will n o t l m u r o v e w h a t they 
cons ide r t o be a n a l ready exce l l en t r e c ­
o r d o f safety In t h e t r anspor ta t ion o f l ive 
a n i m a l s a n d because o f t h e adverse ef fec t 
o n t he a i r car r ie r ' s c a p a c i t y t o ca r ry l ive 
an ima l s will resul t in a disservice t o d i e 
t ravel ing pub l ic , sh ippers o f l ive an ima l s , 
a n d m e d i c a l r e sea rch profess ions . T h e y 
c o n t e n d tha t the l anguage o f the rule is 
v a g u e and a m b i g u o u s a n d is s u b j e c t t o 
va r ious in terpreta t ions . T h e y assert tha t 
c o m p l i a n c e w i th t h e exis t ing rule will r e ­
sul t i n h i g h e r cos t s t o pr iva te p e t owner s , 
c o m m e r c i a l sh ippers , m e d i c a l s choo l s 
a n d laborator ies , and others , a n d tha t 
this is due in p a r t to the r e d u c t i o n i n 
ava i lab le s p a c e f o r sh ipp ing l ive an imals 

w h i c h will result in m o r e tr ips to t h e ai r ­
p o r t t o p i c k u p par ts o f a s h i p m e n t o f 
an ima l s tha t f o r m e r l y c o u l d b e s h i p p e d 
a s o n e u n i t T h e y a l so ind ica t e tha t i t .is 
p r o b a b l e t h a t e a c h cer t i f i ca te h o l d e r wi l l 
h a v e t o i naugu ra t e a l ive a n i m a l reser­
v a t i o n sys tem t o assure a d e g u a t e s p a c e 
ava i l ab le o n o r ig ina t ing a n d c o n n e c t i n g 
f l ights . T h e s e h i g h e r sh ipp ing cos t s w o u l d 
b e t ransfer red t o t he o w n e r o r sh ippe r . 

O n S e p t e m b e r 9, 1975, t h e P A A o n b e ­
h a l f o f t he D e p a r t m e n t o f T r a n s p o r t a ­
t i o n presen ted-prepared t e s t imony b e f o r e 
t he S u b c o m m i t t e e o n L i v e s t o c k a n d 
G r a i n s o f t he H o u s e C o m m i t t e e o n A g r i ­
cu l tu re . T h e F A A s ta ted t h a t i t w a s r e ­
v i ewing 1121.288, gu ided b y t he A d m i n ­
is t ra t ion ' s i n t en t ion t o seek t o a c c o m ­
p l i sh regu la to ry r e f o r m , pa r t i cu la r ly 
w i t h r e s p e c t t o e x t r a b u r d e n s I m p o s e d b y 
regu la t ions . I t was a lso s ta ted tha t t he 
P A A carefu l ly c o n s i d e r e d t he i n f o r m a ­
t i o n submi t t ed t o t he a g e n c y b e f o r e t he 
effect ive da t e o f t he rule w a s e x t e n d e d , 
a n d t h a t t he effect of t h e a i rc raf t m o d i ­
f ica t ions n e e d e d h a s gene ra t ed m o r e 
c o m p l e x Issues t h a n t h o s e t he F A A a n ­
t i c ipa ted , par t icu la r ly w i t h r e s p e c t t o 
s towage and c a r g o c o m p a r t m e n t e n v i r o n ­
m e n t . 

M o r e o v e r , the F A A s ta ted : 
The FAA lacks the expertise to develop 

Standards for the temperature levels and air 
supply needed lor different kinds of animals 
which may be carried aboard an aircraft. We 
also are not experts concerning the c o n ­
tainers in wnlcn they are transported. We 
are concerned with the economic Impact of 
these rules on the pet Industry, the pet 
owner and the airlines. We are no t In a 
position to make zoological or veterinary 
]udgments. We are In the business of safety 
of flight and should continue to concentrate 
our resources in that direction. * • * In 
many event, we believe that regardless of any 
present division of authority it would not be 
appropriate for the FAA to undertake any 
comprehensive program for Implementing or 
enforcing standards for the humane treat­
ment of animals In air transportation. 

T h e P A A is c o n c e r n e d tha t industr ies 
w h o s e l i ve l i hood depends o n t he fast, r e ­
l iable a i r s h i p m e n t o f l i ve an ima l s w o u l d 
b e adverse ly affected. Appa ren t l y , t he 
rule a lso wou ld h a m p e r m e d i c a l research 
efforts a n d increase t he an ima l o w n e r s ' 
a n d sh ippers ' cos ts substant ia l ly . I n a d ­
di t ion, i t s h o u l d b e n o t e d t h a t cer t i f ica te 
h o l d e r s w o u l d f a c e inc reased cos t s due t o 
the ins ta l la t ion and m a i n t e n a n c e o f 
spec ia l t i e - d o w n e q u i p m e n t a n d t h e n e e d 
f o r an a n i m a l rese rva t ion sys t em. L o s s o f 
r evenue c o u l d a l so result b e c a u s e o f r e ­
d u c e d c a p a c i t y ( b o t h i n an ima l a n d g e n ­
eral c a r g o s h i p m e n t s ) . F ina l ly , there 
w o u l d b e a h i g h e r r isk o f i n h u m a n e 
t r ea tmen t o f an ima l s i n t rans i t d u e t o a 
r e d u c t i o n i n ava i l ab le space t h a t w o u l d 
cause de lays In s h i p m e n t a t t he o r i g i n a t ­
ing s t a t ion a n d a t e n r o u t e s tops . 

S i n c e c o m p l i a n c e w i t h 3 121.288, a s 
a d o p t e d , will c r ea t e p r a c t i c a l p r o b l e m s 
resul t ing i n a ser ious cu r t a i lmen t i n t h e 

(As p u b l i s h e d i n the F e d e r a l R e g i s t e r /_40 F . R . 4 9 0 9 5 / on Oc tobe r 2 1 , 1975) 
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shipment of animals and the imposition 
of an undue economic burden on Part 
121 certificate holders and shippers of 
animals, the FAA has determined that 
allowing S 121.288 to become effective 
would not be appropriate or in the public 
interest. The FAA must consider further 
whether amendments to the Federal 
Aviation Regulations, If any, should be 
adopted with respect to the carriage of 
live animals. Rather than extend the ef­
fective date of S 121.288 again while this 
matter is under consideration, it appears 
that the most appropriate course of ac­
tion is to rescind § 121.288. Previous ex­
tensions have only served to confuse the 
issues and create additional concern. Im­
mediate rescission of the rule will also 
eliminate any further uncertainty as to 
whether the projected needs of the pet 
industry, medical research and others 
can be met by § 121.288. 

Under these circumstances, I find that 
notice and public procedure on this re­
scission would be impracticable and con­
trary to the public interest and that good 
cause exists for making this amendment 

effective in less than 30 days. However, 
the FAA is soliciting further public com­
ment. Interested persons are invited to 
submit comments in duplicate by Novem­
ber 18, 1975, addressed to Federal Avia­
tion Administration, Office of the Chief 
Counsel, Attention: Rules Docket, 800 
Independence Avenue, SW., Washington, 
D .C. 20591. 
§ 121.288 [Revoked] 

In consideration of the foregoing, ef­
fective October 17, 1975, § 121.288 of the 
Federal Aviation Regulations adopted by 
Amendment 121-111 published in the 
F E D E R A L R E G I S T E H on August 19, 1974 
(39 F R 29917) is hereby rescinded. 
( S e c . 3 1 3 ( a ) , 6 0 1 ( a ) , and 604 o f t h e Federa l 
A v i a t i o n A c t o f 1968; 49 US.C. 1 3 5 4 ( a ) , 1431 
( a ) , a n d 1434. S e c 6 ( c ) o f t h « D e p a r t m e n t 
o f T r a n s p o r t a t i o n A c t ; 49 VB.C. 1 6 6 5 ( c ) . ) 

Issued in Washington, D . C , on Octo­
ber 17, 1975. 

JAMES E . DOW, 
Acting Administrator. 
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