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Carriage of Weapons and Escorted Persons 
T h e p u r p o s e o f t h e s e a m e n d m e n t s t o 

P a r t 121 o f t h e F e d e r a l A v i a t i o n R e g u ­
l a t i o n s is t o p r o v i d e ru les f o r t he c a r r i a g e 
of d e a d l y o r d a n g e r o u s w e a p o n s a n d p e r ­
s o n s i n t h e c u s t o d y o f l aw e n f o r c e m e n t 
p e r s o n n e l a b o a r d a i r c r a f t o p e r a t e d b y 
P a r t 121 ce r t i f i ca t e h o l d e r s . T h e s e 
a m e n d m e n t s a l s o a p p l y t o a i r t r ave l 
c l u b s ce r t i f i ca t ed u n d e r P a r t 123 a n d 
to a i r t a x i o p e r a t o r s ce r t i f i c a t ed u n d e r 
P a r t 135, w h e n c o n d u c t i n g o p e r a t i o n s 
g o v e r n e d b y t h o s e p a r t s w i t h l a r g e a i r ­
p l a n e s . 

T h e s e a m e n d m e n t s a r e b a s e d o n a 
N o t i c e o f P r o p o s e d R u l e M a k i n g ( N o -
t i c e . N o . 7 3 - 2 1 ) p u b l i s h e d i n t h e F E D E R A L 
R E G I S T E R o n J u l y 27, 1973 (38 F R 2 0 0 9 8 ) . 
I n t e r e s t e d p e r s o n s h a v e b e e n a f f o r d e d 
a n o p p o r t u n i t y t o p a r t i c i p a t e in t h e m a k ­
i n g o f t h e s e a m e n d m e n t s a n d d u e 
c o n s i d e r a t i o n h a s b e e n g i v e n t o al l 
c o m m e n t s r e c e i v e d i n r e s p o n s e t o t h a t 
N o t i c e . E x c e p t a s d i scussed he re ina f t e r , 
t h e s e a m e n d m e n t s a n d t he r e a s o n s 
t h e r e f o r a r e t h e s a m e as t h o s e c o n t a i n e d 
i n N o t i c e 7 3 - 2 1 . 

A f t e r t h e i ssue o f N o t i c e 7 3 - 2 1 , C o n ­
g ress e n a c t e d P u b . L . 93 -366 , w h i c h , 
a m o n g o t h e r t h i n g s , a m e n d e d s e c t i o n 902 
( 1 ) of t h e F e d e r a l A v i a t i o n A c t o f 1958 
a d d i n g a p r o h i b i t i o n a g a i n s t a p e r s o n 
n o t e x c e p t e d b y t h a t s e c t i o n h a v i n g o n 
o r a b o u t h i s p r o p e r t y ( a s we l l a s h i s p e r ­
s o n ) a c o n c e a l e d d e a d l y o r d a n g e r o u s 
w e a p o n a c c e s s i b l e t o h i m i n flight. T o 
c o n f o r m t h e a m e n d m e n t s t o P a r t 121 
p r o p o s e d i n N o t i c e 73 -21 t o t he l a n g u a g e 
i n P u b . L. 9 3 - 3 6 6 , t h e p h r a s e " c a r r y - o n 
b a g g a g e " h a s b e e n r e p l a c e d w i t h t he 
w o r d " p r o p e r t y " , a n d p r o h i b i t e d w e a p ­
o n s h a v e b e e n d e s c r i b e d as t h o s e " a c ­
ces s ib l e to t h e p a s s e n g e r w h i l e a b o a r d 
t h e a i r c r a f t . " 

F o u r t e e n of t h e p u b l i c c o m m e n t s r e ­
c e i v e d i n r e s p o n s e to N o t i c e 73 -21 a g r e e d 
w i t h t h e p r o p o s a l s a s se t f o r t h i n t h e 
N o t i c e a n d s i x t y - f i v e o f t he c o m m e n ­
t a t o r s a g r e e d w i t h t he p r o p o s a l i n g e n ­
e r a l b u t r e c o m m e n d e d c e r t a i n c h a n g e s . 

I n r e s p o n s e t o c e r t a i n c o m m e n t s , i t 
s h o u l d b e p o i n t e d o u t t h a t t he s a f e t y 
r e g u l a t i o n s a d o p t e d h e r e i n a r e i n t e n d e d 
t o p r o v i d e f o r s a f e t y i n a i r c o m m e r c e 
a n d d o n o t c o m p e l t h e c a r r i a g e o f a n y 
p e r s o n . T h e y d o , h o w e v e r , s p e c i f y t h e 
s a f e t y r e q u i r e m e n t s w h i c h m u s t b e m e t 
w h e n a ce r t i f i ca t e h o l d e r ca r r i e s a r m e d 
l a w e n f o r c e m e n t officers o r p e r s o n s i n 
t h e c u s t o d y o f t h o s e off icers . 

S e v e r a l c o m m e n t a t o r s m a d e r e c o m ­
m e n d a t i o n s w i t h r e s p e c t t o t h e i den t i t y 
o f t h e e s c o r t e d p e r s o n a n d h i s c l a s s i f i c a ­
t i o n b y t h e g o v e r n m e n t a l e n t i t y h a v i n g 
c u s t o d y o f h i m . T h e r e c o m m e n d a t i o n 
w a s m a d e t h a t t he t e r m " d a n g e r o u s p e r ­
s o n " s h o u l d b e de f ined , s i n c e a l a w e n ­
f o r c e m e n t a g e n c y m i g h t c lass i fy a n 
e s c o r t e d p e r s o n as n o t c o n s i d e r e d d a n ­
g e r o u s i n o r d e r t o a v o i d t h e a d d i t i o n a l 
c o s t s t h a t w o u l d b e i n c u r r e d b y § 121.584 

(As p u b l i s h e d i n the F e d e r a 

( a ) ( 3 ) , w h i c h r equ i re s a t l eas t t w o e s ­
c o r t s f o r a n y e s c o r t e d p e r s o n c o n s i d e r e d 
d a n g e r o u s . S i n c e t he F A A be l i eves t h a t 
d e t e r m i n a t i o n s r e g a r d i n g t h e m a n a g e ­
m e n t o f a p e r s o n i n t h e c u s t o d y o f l a w 
e n f o r c e m e n t p e r s o n n e l c a n bes t be m a d e 
b y p e r s o n s t r a i n e d in l a w e n f o r c e m e n t , 
a n d t h a t p r o b l e m s s u c h as c l a s s i f i ca t ion 
o f p r i s o n e r s c a n bes t b e h a n d l e d b y 
t r a i n e d p e r s o n n e l , i t is a d o p t i n g 5 121.584 
( a ) ( 3 ) a s p r o p o s e d . 

T h e s u b s t a n c e o f p r o p o s e d § 1 2 1 . 5 8 4 ( b ) 
h a s b e e n t r ans f e r r ed t o § 1 2 1 . 5 8 4 ( a ) ( 2 ) 
o f th i s a m e n d m e n t , s i n c e u p o n fu r t he r 
considera t ion" i t is b e l i e v e d a p p r o p r i a t e 
t h a t t he e s c o r t s h o u l d h a v e t h e r e s p o n s i ­
b i l i ty f o r a s su r ing t he ce r t i f i ca t e h o l d e r 
t h a t h e is e q u i p p e d w i t h a d e q u a t e r e ­
s t r a i n i n g d e v i c e s t o b e u sed i n t he e v e n t 
t h e e s c o r t e d p e r s o n b e c o m e s u n r u l y . 

A n o t h e r r e c o m m e n d a t i o n t h a t w a s 
m a d e r e g a r d i n g re s t r a in t o f t he p e r s o n 
i n c u s t o d y , n a m e l y t h a t h e b e h a n d ­
cu f f ed s e c u r e l y n o t o n l y w h i l e o n t he a i r ­
c r a f t bu t a l so w h i l e i n t h e a i rpo r t t e r ­
m i n a l , h a s n o t b e e n i n c l u d e d i n t h e r e g u ­
l a t i o n s a d o p t e d he re in . T h e r e c o m ­
m e n d a t i o n t h a t t he e s c o r t e d p e r s o n b e 
h a n d c u f f e d w h i l e i n t h e a i r p o r t is c o n ­
s i d e r e d t o b e b e y o n d the s c o p e o f N o t i c e 
73 -21 a n d t h e F A A is u n a b l e t o a g r e e 
w i t h t h e r e c o m m e n d a t i o n t h a t t h e e s ­
c o r t e d p e r s o n b e h a n d c u f f e d i n a l l cases 
w h i l e a b o a r d t h e a i r c r a f t . S i n c e t h e p u r ­
p o s e o f h a n d c u f f s is t o r e s t r a in t he p e r ­
s o n i n c u s t o d y , t h e F A A be l i eves tha t , 
un le s s t h e l a w e n f o r c e m e n t e s c o r t d e t e r ­
m i n e s t h a t r e s t r a in t is n e c e s s a r y , i n t h e 
e v e n t o f a n e m e r g e n c y e v a c u a t i o n t h e 
in teres ts o f s a f e t y a r e be t t e r s e r v e d if 
t h a t i n d i v i d u a l is n o t p h y s i c a l l y r e ­
s t r a ined . M o r e o v e r , t h e F A A be l i eves t h a t 
t he d e c i s i o n w h e t h e r t he p e r s o n b e i n g 
e s c o r t e d s h o u l d b e p h y s i c a l l y r e s t r a i n e d 
s h o u l d b e lef t t o t he l a w e n f o r c e m e n t 
e s c o r t . 

C o m m e n t s r e c e i v e d e x p r e s s e d c o n c e r n 
t h a t as p r o p o s e d £ 1 2 1 . 5 8 5 ( a ) w o u l d m a k e 
t h e ce r t i f i ca t e h o l d e r a v i o l a t o r e v e n 
w h e n the ce r t i f i c a t e h o l d e r d id n o t k n o w 
t h a t a p e r s o n h a d b o a r d e d t h e a i r c r a f t 
w i t h a w e a p o n c o n t r a r y t o t he r e g u l a ­
t i ons . S e c t i o n 1 2 1 . 5 8 5 ( a ) , a s a d o p t e d , 
p r o v i d e s t h a t n o ce r t i f i ca t e h o l d e r m a y 
p e r m i t a n y p e r s o n t o h a v e , o n o r a b o u t 
h i s p e r s o n o r p r o p e r t y a c c e s s i b l e to h i m 
in f l igh t , a d e a d l y o r d a n g e r o u s w e a p o n 
w h i l e a b o a r d t he ce r t i f i ca t e h o l d e r ' s a i r ­
c r a f t un le s s t he c o n d i t i o n s se t o u t in t h a t 
p a r a g r a p h a r e m e t . T h e r e f o r e , i t w i l l b e 
a v i o l a t i o n o f n e w $ 1 2 1 . 5 8 5 ( a ) i f t h e c e r ­
t i f i ca te h o l d e r g ive s p e r m i s s i o n f o r a p e r ­
s o n t o b o a r d t h e a i r c r a f t w i t h a w e a p o n 
w i t h o u t t he c o n d i t i o n s in tha t p a r a g r a p h 
b e i n g m e t . I f a p e r s o n c a r r y i n g a w e a p o n 
a b o a r d t he a i r c r a f t d id n o t h a v e t h e c e r ­
t i f ica te h o l d e r ' s p e r m i s s i o n t o b o a r d t h e 
a i r c r a f t w i t h t he w e a p o n , t h e ce r t i f i ca t e 
h o l d e r w o u l d n o t b e i n v i o l a t i o n o f 8 121 . -
5 8 5 ( a ) . H o w e v e r , it s h o u l d b e n o t e d t h a t 
a n a i r ca r r i e r is r equ i r ed u n d e r 5 121.538 
t o h a v e i n use a p a s s e n g e r s c r e e n i n g s y s ­
t e m a p p r o v e d by t he A d m i n i s t r a t o r t h a t 
is d e s i g n e d t o p r e v e n t o r de t e r t h e c a r ­
r i a g e a b o a r d its a i r c r a f t o f a n y w e a p o n 
i n c a r r y - o n b a g g a g e o r o n o r a b o u t t he 
p e r s o n o f p a s s e n g e r s . 

R e g i s t e r / 40 F . R . 1 7 5 5 1 / 01 

Advance c o p i e s pend ing 
I s s u a n c e o f r e v i s e d p a g e s 
o f Pa r t 1 2 1 . 

C o m m e n t s a l so p o i n t e d o u t t h a t t he 
w o r d i n g o f p r o p o s e d § 121.585 ( a ) ( 1 ) U> 
a n d ( a ) ( 2 ) ( i i ) w o u l d o m i t c o u n t y sher i f fs 
a n d t he i r d e p u t i e s w h o a r e n o t l a w e n ­
f o r c e m e n t officials o r e m p l o y e e s o f a m u ­
n i c i p a l i t y o r o f a S t a t e . I t w a s n o t t h e 
i n t e n t o f t he F A A to e x c l u d e t h o s e e m ­
p l o y e e s a n d officials a n d , a c c o r d i n g l y , t h e 
w o r d i n g o f § 121 .585(a ) h a s b e e n 
c h a n g e d t o i n c l u d e officials a n d e m p l o y ­
ees o f a p o l i t i c a l s u b d i v i s i o n o f a S ta t e , 
a s w e l l as t h o s e o f a m u n i c i p a l i t y o r o f 
a S t a t e . 

C o m m e n t s o b j e c t e d t o t h e w o r d i n g o f 
p r o p o s e d § 121.585 ( a ) ( 1 ) ( i ) a n d ( a ) ( 2 ) 
( i i ) o n t he g r o u n d s t h a t t he w o r d s " o f ­
f ic ia l d u t y w h i l e a b o a r d t h e ce r t i f i ca t e 
h o l d e r ' s a i r c r a f t " m a y b e r e a d as l i m i t ­
i n g t h e p e r m i s s i o n t o c a r r y a w e a p o n 
a b o a r d a n a i r c r a f t t o o n l y t h o s e p e r s o n s 
h a v i n g a n official f u n c t i o n t o p e r f o r m 
w h i l e a b o a r d t h e a i r c ra f t , s u c h as e s ­
c o r t i n g a p r i s o n e r . T h e w o r d i n g o f t h o s e 
p r o v i s i o n s , a s a d o p t e d In n e w 1 1 2 1 . 5 8 5 
( a ) ( 2 ) ( i i > . h a s b e e n c h a n g e d t o m a k e 
c e l l a r a n i n t e n t t o r equ i re o n l y t h a t t h e 
a r m e d p e r s o n h a v e a n e e d f o r t he w e a p o n 
i n c o n n e c t i o n w i t h t he p e r f o r m a n c e o f 
h i s d u t y d u r i n g t he p e r i o d f r o m t h e t i m e 
h e w o u l d h a v e c h e c k e d it i n a c c o r d a n c e 
w i t h n e w 5 121 .585 (b ) unt i l t h e t i m e i t 
w o u l d h a v e b e e n , r e t u r n e d t o h i m a f te r 
d e p l a n i n g . 

I n a d d i t i o n , c o m m e n t s o b j e c t e d t o p r o ­
p o s e d § 121 .585(a ) ( 2 ) ( i i ) b e c a u s e i t 
w o u l d r equ i re officials a n d e m p l o y e e s o f 
S t a t e s , p o l i t i c a l subd iv i s ions o f S t a t e s , 
a n d o f m u n i c i p a l i t i e s t o s h o w to t h e 
s a t i s f a c t i o n o f t h e ce r t i f i ca t e h o l d e r t h a t 
t he i r c a r r i a g e o f a w e a p o n is a u t h o r i z e d 
a n d n e c e s s a r y . A f t e r f u r t h e r c o n s i d e r a ­
t i o n , t h e F A A h a s c o n c l u d e d t h a t t he 
d e t e r m i n a t i o n as t o w h e t h e r t he official 
o r e m p l o y e e s n e e d s t o h a v e t h e w e a p o n 
a c c e s s i b l e t o h i m s h o u l d b e m a d e b y t h e 
g o v e r n m e n t a l a g e n c y t h a t h a s a u t h o r ­
i zed h i m t o c a r r y t h e w e a p o n . A c c o r d ­
i n g l y , t he r e q u i r e m e n t t h a t th i s n e e d b e 
s h o w n t o t h e ce r t i f i ca t e h o l d e r ' s s a t i s ­
f a c t i o n has n o t b e e n a d o p t e d . H o w e v e r , 
n e w § 121 .585(a ) ( 3 ) , as a d o p t e d , d o e s 
p r o v i d e f o r n o t i c e t o b e g i v e n t o t h e 
ce r t i f i ca t e h o l d e r o f th i s n e e d s o t h a t 
t h e ce r t i f i ca t e h o l d e r c a n b e a s s u r e d t h a t 
t h e r e q u i r e m e n t o f § 121 .585(a ) ( 2 ) ( i i ) 
is b e i n g c o m p l i e d w i t h . 

T h e r e q u i r e m e n t s o f n e w 5 1 2 1 . 5 8 5 ( a ) 
( 2 ) a n d ( 3 ) , a s a d o p t e d , a p p l y t o p e r ­
s o n s d e s c r i b e d i n n e w 5 121.585 ( a ) ( 1 ) 
( i i ) a s we l l a s ( a ) ( 1 ) ( i ) , n a m e l y p e r s o n s 
w h o a r e a u t h o r i z e d t o h a v e t h e w e a p o n 
a b o a r d t h e a i r c r a f t b y t he ce r t i f i c a t e 
h o l d e r a n d t he A d m i n i s t r a t o r . T h i s h a s 
b e e n d o n e in l i eu o f m a k i n g t h e s e r e ­
q u i r e m e n t s c o n d i t i o n s o f a u t h o r i z a t i o n s 
i s sued t o t h o s e p e r s o n s b y t he A d m i n i s ­
t ra tor . 

S o m e c o m m e n t a t o r s e x p r e s s e d c o n ­
c e r n t h a t t he p r o p o s e d 5 1 2 1 . 5 8 5 ( a ) ( 1 ) 
( i i ) w o u l d n o t p e r m i t c o n t i n u e d u se o f 
a r m e d c o u r i e r s e rv i ce s f o r s ecu r i t y w h e n 
pa r ry ing c a r g o o f g r e a t v a l u e . T h e F A A 
wishes t o p o i n t o u t t h a t t h e s e a m e n d ­
m e n t s a r e n o t i n t e n d e d t o cu r t a i l a r m e d 
c o u r i e r s e rv i ces . S e c t i o n 1 2 1 . 5 8 5 ( a ) ( 1 ) 
( i i ) , a s a d o p t e d , h a s b e e n c h a n g e d t o 
r equ i re o n l y t h a t t h e c o u r s e o f t r a i n i n g 
t h a t m u s t h a v e b e e n c o m p l e t e d b y t h e 

: A p r i l 2 1 , 1975) 



a r m e d p e r s o n b e a c c e p t a b l e t o t he A d ­
m i n i s t r a t o r . T h u s , t h e ru le , as a d o p t e d , 
d o e s n o t r e q u i r e P A A a p p r o v a l o f t he 
t r a i n i n g c o u r s e b e f o r e t h a t pe r son ' s par^ 
t i c i p a t i o n i n i t , b u t a l l o w s f o r a de t e r ­
m i n a t i o n o f a c c e p t a b i l i t y a t t h e t ime 
w h e n a u t h o r i z a t i o n is g i v e n b y t he A d ­
m i n i s t r a t o r f o r t h a t p e r s o n t o c a n y a 
w e a p o n a b o a r d t h e a i r c ra f t . 

T h e r e w e r e s e v e r a l o b j e c t i o n s t o t he 
p r o p o s a l i n § 121 .585(a ) ( 3 ) t o requi re 
t h a t t h e m e a n s o f i den t i f i ca t ion o f t he 
a r m e d p e r s o n Inc lude , i n a d d i t i o n t o h is 
f u l l - f a c e p i c t u r e a n d s igna tu re , t he s i g ­
n a t u r e o f h i s s u p e r v i s o r . M a n y l a w e n ­
f o r c e m e n t a g e n c i e s p o i n t e d o u t t h a t the i r 
i d e n t i f i c a t i o n c r e d e n t i a l s d o n o t c o n t a i n 
t h e s i g n a t u r e o f a n y o n e b u t t he p e r s o n 
i d e n t i f i e d b y t h e c r e d e n t i a l . F u r t h e r r e ­
v i e w o f t h i s m a t t e r i n d i c a t e s t h a t m a n y 
U . S . G o v e r n m e n t l a w e n f o r c e m e n t a g e n ­
c i e s a l s o i s sue i d e n t i f i c a t i o n c reden t i a l s 
t h a t b e a r a n official sea l b u t n o t t h e s ig ­
n a t u r e o f a s u p e r v i s o r . A c c o r d i n g l y , as 
a d o p t e d ^ § 1 2 1 . 5 8 5 ( a ) ( 3 ) requ i res t h a t 
t h e a r m e d p e r s o n ' s i den t i f i c a t i on c r e d e n ­
t i a l s c a r r y e i t h e r t h e s igna tu re o f a n 
a u t h o r i z i n g off icial o f t he ' l a w e n f o r c e ­
m e n t a g e n c y h e r ep resen t s o r t he official 
s e a l o f h i s a g e n c y . 

T w o c o m m e n t a t o r s o b j e c t e d t o t he p r o ­
p o s a l i n § 1 2 1 . 5 8 5 ( b ) t o p r o h i b i t a c e r ­
t i f i ca te h o l d e r f r o m p e r m i t t i n g a p e r s o n 
t o c a r r y a d e a d l y o r d a n g e r o u s w e a p o n 
i n c h e c k e d b a g g a g e un le s s t h e c o n d i t i o n s 
s e t f o r t h i n t h e r e g u l a t i o n s w e r e m e t . 
T h e b a s i s f o r t h e o b j e c t i o n w a s t h a t s i nce 
t h e p r o h i b i t i o n w o u l d a p p l y e v e n if t he 
c e r t i f i c a t e h o l d e r d i d n o t h a v e k n o w l e d g e 
o f t h e e x i s t e n c e o f a w e a p o n i n c h e c k e d 
b a g g a g e , i t w o u l d nece s s i t a t e a s e a r c h b y 
t h e c e r t i f i c a t e h o l d e r o f e v e r y p i e c e o f 
c h e c k e d b a g g a g e o f f e r ed f o r a i r ca r r i age . 
C o m m e n t s a l s o e x p r e s s e d c o n c e r n o v e r 
t h e f a c t t h a t , a s p r o p o s e d , § 121 .585(b) 
w o u l d n o t p e r m i t a n y p e r s o n t o c a r r y a 
w e a p o n i n c h e c k e d b a g g a g e w i t h o u t c o m ­
p l i a n c e w i t h t h e a p p l i c a b l e c o n d i t i o n s . 
T h e y c o n t e n d t h a t i t w o u l d b e a n u n d u e 
b u r d e n o n t h e p u b l i c t o m a k e t h e m r e ­
s p o n s i b l e f o r k n o w i n g t h a t t h e y m u s t 
r e v e a l t o t h e ce r t i f i c a t e h o l d e r t he p r e s ­
e n c e o f a w e a p o n i n c h e c k e d b a g g a g e i n 
o r d e r t h a t c o m p l i a n c e w i t h t he c o n d i ­
t i o n s s e t f o r t h i n § 121 .585(b ) c o u l d b e 
e n s u r e d . 

I t w a s n o t t he i n t e n t o f t h e p r o p o s e d 
r e g u l a t i o n t o r e q u i r e a s e a r c h o f eve ry 
a r t i c l e o f b a g g a g e c h e c k e d f o r c a r r i age . 
T h e w o r d i n g o f p r o p o s e d § 121 .585(b ) ha s 
b e e n c h a n g e d i n t h e a m e n d m e n t t o m a k e 
it. c l e a r t h a t t h e p a s s e n g e r m u s t n o t i f y 
t h e c e r t i f i c a t e h o l d e r o f t h e p r e s e n c e o f 
t h e w e a p o n b e f o r e c h e c k i n g t he b a g g a g e . 
T h i s n o t i f i c a t i o n r e q u i r e m e n t is c o n s i s t ­
e n t w i t h t h e C o n g r e s s i o n a l i n t e n t e x ­
p r e s s e d i n P u b . L . 93 -366 , w h i c h a m e n d ­
e d s e c t i o n 9 0 2 ( 1 ) o f t h e A c t t o p r o v i d e 
f o r a d e c l a r a t i o n b y t h e p a s s e n g e r t o t h e 
a i r c a r r i e r o f t he p r e s e n c e o f a w e a p o n 
i n b a g g a g e w h i c h is n o t a c c e s s i b l e t o 
p a s s e n g e r s i n flight. I n add i t i on , t h e 
w o r d " k n o w i n g l y " h a s b e e n a d d e d t o t h e 
l e a d - i n s e n t e n c e i n § 1 2 1 . 5 8 5 ( b ) , a s 
a d o p t e d , t o m a k e i t c l e a r t h a t t h e ce r t i f i ­
c a t e h o l d e r is n o t r e s p o n s i b l e f o r c o m ­
p l y i n g w i t h t h e c o n d i t i o n s o f t h a t ' p a r a ­

g r a p h unless h e ha s k n o w l e d g e t h a t t he 
b a g g a g e be ing c h e c k e d c o n t a i n s a d e a d ­
ly o r dangerous w e a p o n . 

Numerous c o m m e n t a t o r s o b j e c t e d t o 
t he requi rement i n 5 1 2 1 . 5 8 5 ( b ) ( 1 ) r e ­
qu i r ing t he cer t i f icate h o l d e r t o e n s u r e 
t h a t a w e a p o n car r ied i n c h e c k e d b a g g a g e 
is un loaded . T h e y c o n t e n d t h a t i t is m o r e 
dangerous f o r t he cer t i f ica te h o l d e r t o 
de te rmine w h e t h e r a g u n is l o a d e d , e s ­
pecia l ly in the even t t h a t a n e m p l o y e e o f 
t he cert if icate ho lde r w h o is u n f a m i l i a r 
w i t h the use o f firearms m u s t p e r f o r m 
the check , t han it is to c a r r y a l o a d e d 
g u n in c h e c k e d b a g g a g e . A f t e r fu r the r 
cons idera t ion , t he F A A agrees , a n d t he 
rule, as adopted , requires o n l y t h a t p a s ­
senger no t i fy the cer t i f ica te h o l d e r t h a t 
t h e w e a p o n is un loaded . 

Cer ta in c o m m e n t s o b j e c t e d to t he p r o ­
v i s ion o f p r o p o s e d § 121.585(b) (3) tha t 
w o u l d permi t c h e c k e d b a g g a g e c o n t a i n ­
ing a w e a p o n t o b e ca r r i ed i n t he c r e w 
c o m p a r t m e n t . U p o n fur ther c o n s i d e r a ­
t ion o f t he p roposa l , t he F A A be l i eves 
that , t o p reven t t he use o f t he w e a p o n 
b y a h i jacker , s u c h b a g g a g e s h o u l d n o t 
be ca r r i ed i n t he c r e w c o m p a r t m e n t , bu t 
shou ld b e ca r r i ed i n a n o t h e r a rea t h a t 
is inaccess ib le to passengers . S e c t i o n 1 2 1 . -
5 8 5 ( b ) (3) ha s been c h a n g e d a c c o r d i n g l y 
i n this a m e n d m e n t . 

U p o n fur ther cons ide ra t i on , a p r o v i ­
s i o n s imi lar t o p r o p o s e d § 121 .585(c ) h a s 
been added as § 121.584(e) t o p r o h i b i t a 
pe r son escor t ing a n o t h e r p e r s o n a n d a 
p e r s o n be ing escor ted f r o m d r i n k i n g a n y 
a l c o h o l i c beve rage wh i l e a b o a r d a n a i r ­
c ra f t ope ra t ed u n d e r Pa r t 121. 

(Sees. 313(a) , 601, 604, 902(1) , Feaeral Avia­
tion Act 1958 (49 U.S.C: 1354(a), 1421, 1424, 
and. 1472(1) ) , sec. 6 ( c ) , Department Of 
Transportation Act (49 U.S.C. 1 6 5 5 ( c ) ) ) 

I n cons ide ra t i on o f the f o r e g o i n g , P a r t 
121 o f t he Fede ra l A v i a t i o n R e g u l a t i o n s 
is a m e n d e d , effect ive J u n e 20, 1975, as 
f o l l o w s : 

1. B y a m e n d i n g p a r a g r a p h ( c ) o f 
§ 121.538 b y s t r ik ing o u t t h e w o r d " a n d " 
a t t he e n d o f s u b p a r a g r a p h (2) a n d t he 
p e r i o d at t he e n d o f s u b p a r a g r a p h ( 3 ) , 
a n d b y a d d i n g the p h r a s e " ; a n d " a t t h e 
e n d o f s u b p a r a g r a p h (3) a n d a n e w s u b ­
p a r a g r a p h (4) t o r ead as f o l l o w s : 

§ 1 2 1 . 5 3 8 Aircraft securi ty. 
a * * * * 

<C> * * * 
( 4 ) Assu re t h a t o n l y pe r sons a u t h o r ­

i zed u n d e r § 121 .585(a ) a r e p e r m i t t e d t o 
h a v e o n o r abou t the i r p e r s o n s o r p r o p ­
e r ty a dead ly o r d a n g e r o u s w e a p o n a c ­
cess ible t o t h e m wh i l e a b o a r d a n y o f Its 
a i rcraf t . 

* * * * * 
2. B y rev is ing p a r a g r a p h ( b ) o f 

5 121.575 t o r e a d as f o l l o w s : 

§ 1 2 1 . 5 7 5 A l c o h o l i c beverages . 
• * . • • * 

( b ) N o cer t i f ica te h o l d e r m a y se rve 
a n y a l c o h o l i c b e v e r a g e t o a n y p e r s o n 
a b o a r d a n y o f i ts a i r c ra f t w h o — 

( 1 ) A p p e a r s t o b e i n t o x i c a t e d ; 
(2) Is e s c o r t i n g a p e r s o n o r b e i n g 

e s c o r t e d i n a c c o r d a n c e w i t h § 121.584; o r 

( 3 ) H a s a d e a d l y o r d a n g e r o u s w e a p o n 
a c c e s s i b l e t o h i m w h i l e a b o a r d t he a i r ­
c ra f t i n a c c o r d a n c e w i t h § 1 2 1 . 5 8 5 ( a ) . 

* * * * * 

3. B y a d d i n g a n e w 5 121.584 t o P a r t 
121 t o r e a d as f o l l o w s : 

§ 1 2 1 . 5 8 4 Car r iage o f p e r s o n in the cus-
today o f law e n f o r c e m e n t pe r sonne l , 

( a ) N o ce r t i f i ca te h o l d e r m a y c a r r y a 
p e r s o n in t h e c u s t o d y o f l a w e n f o r c e m e n t 
p e r s o n n e l , un less t he f o l l o w i n g c o n d i t i o n s 
a r e m e t : 

( 1 ) T h e ce r t i f i ca te h o l d e r ha s b e e n 
n o t i f i e d a t leas t o n e h o u r , o r i n a n e m e r ­
g e n c y as s o o n as p r a c t i c a b l e , b e f o r e 
d e p a r t u r e — 

(1) O f t h e i den t i t y o f t h e e s c o r t e d p e r ­
s o n a n d t he flight o n w h i c h h e wi l l be 
c a r r i e d ; a n d 

( i i ) W h e t h e r t h e e s c o r t e d p e r s o n is 
c o n s i d e r e d d a n g e r o u s b y t h e g o v e r n ­
m e n t a l en t i t y h a v i n g c u s t o d y o f h i m . 

(2) T h e e s c o r t h a s a s s u r e d t he ce r t i f i ­
c a t e h o l d e r t ha t— 

( i ) T h e e s c o r t e d p e r s o n d o e s n o t h a v e 
o n o r a b o u t h i s p e r s o n o r p r o p e r t y a n y 
a r t i c l e t h a t c o u l d b e u s e d as a d e a d l y 
o r d a n g e r o u s w e a p o n a n d w o u l d b e a c ­
cess ib le t o h i m w h i l e a b o a r d t he a i r ­
c r a f t ; a n d 

( i i ) T h e e s c o r t is e q u i p p e d w i t h a d e ­
q u a t e r e s t r a in ing d e v i c e s t o b e u sed i n 
t h e e v e n t t h e e s c o r t d e t e r m i n e s t h a t r e ­
s t r a i n t is n e c e s s a r y . 

( 3 ) T h e e s c o r t e d p e r s o n is i n t h e c u s ­
t o d y o f a t l eas t t w o e sco r t s , i f t he c e r ­
t i f ica te h o l d e r h a s b e e n no t i f i ed t h a t t he 
e s c o r t e d p e r s o n is c o n s i d e r e d d a n g e r o u s 
b y t h e g o v e r n m e n t a l e n t i t y h a v i n g c u s ­
t o d y o f h i m . 

<b) T h e e s c o r t e d p e r s o n a n d h i s e s c o r t 
sha l l b e — 

( 1 ) B o a r d e d b e f o r e a l l o t h e r e n p l a n ­
i n g p a s s e n g e r s b o a r d , a n d d e p l a n e d a f ­
t e r a l l o t h e r d e p l a n i n g pa s senge r s h a v e 
lef t , t he a i r c r a f t ; a n d 

( 2 ) S e a t e d i n t h e r e a r m o s t p a s s e n g e r 
s ea t s t h a t a r e n e i t h e r l o c a t e d i n a n y 
l o u n g e a rea , n o r l o c a t e d n e x t t o o r d i ­
r e c t l y a c r o s s f r o m a n y a i r c r a f t ex i t . 

( c ) A t l eas t o n e e s c o r t sha l l— 
( 1 ) S i t b e t w e e n t h e e s c o r t e d p e r s o n 

a n d a n y a i s l e ; a n d 
( 2 ) A t a l l t i m e s a c c o m p a n y the e s ­

c o r t e d p e r s o n a n d k e e p h i m u n d e r su r ­
v e i l l a n c e . 

( d ) T h e ce r t i f i c a t e h o l d e r m a y n o t — 
( 1 ) C a r r y m o r e t h a n o n e p e r s o n w h o 

i t h a s b e e n n o t i f i e d is c o n s i d e r e d d a n ­
g e r o u s , a n d h i s e s c o r t s , o n a n a i r c r a f t 
c a r r y i n g o t h e r p a s s e n g e r s ; o r 

( 2 ) S e r v e f o o d o r b e v e r a g e s , o r p r o v i d e 
m e t a l e a t i n g utens i ls , t o a n e s c o r t e d 
p e r s o n un less a u t h o r i z e d b y t he e sco r t . 

( e ) N o p e r s o n e s c o r t i n g a p e r s o n o r 
b e i n g e s c o r t e d i n a c c o r d a n c e w i t h th i s 
s e c t i o n m a y d r i n k a n y a l c o h o l i c b e v e r ­
a g e w h i l e a b o a r d a n a i r c r a f t b e i n g o p ­
e r a t e d u n d e r th i s pa r t . 

4 . B y r e v i s i n g § 121.585 t o r e a d as f o l ­
l o w s : 

§ 1 2 1 . 5 8 5 Carr iage o f w e a p o n s . 

<a) N o ce r t i f i ca te h o l d e r m a y p e r m i t 
a n y p e r s o n t o h a v e , n o r m a y a n y p e r s o n 
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h a v e , on or about h i s p e r s o n o r property, 
a deadly o r dangerous w e a p o n , e i t h e r 
concealed o r u n c o n c e a l e d , a c c e s s i b l e t o 
him v.'hile a b o a r d a n a i r c r a f t b e i n g o p ­
erated b y t h e ce r t i f i ca t e holder . , unless 
the following c o n d i t i o n s a r e m e t : 

fl> T h e person having the weapon is 
either— 

<i) .An official o r e m p l o y e e o f the 
United States, of a S t a t e o r political sub­
division of a State, or o f a municipality; 
or 

iji'i A person who is authorized to 
have the weapon by the certificate holder 
and the Administrator, a n d w h o has suc­
cessfully completed a course o f train­
ing in the use of arms acceptable t o the 
Administrator. 

f 2 > The person having the weapon—. 
ii> is authorized to have the weapon; 

and 
i'iii Needs to have t he w e a p o n acces­

sible to him in connection w i t h t h e p e r ­
formance o f his d u t y during t h e period 
from the time he would o t h e r w i s e h a v e 
checked it in accordance w i t h paragraph 
(b) of this section until t h e time it 
would have been returned t o him after 
deplaning. 

(3> The certificate holder has been 
notified— 

(i> Of the flight on which the armed 
person intends to have t h e weapon ac­
cessible to him at least o n e h o u r , o r in 
an emergency as soon as practicable, be­
fore departure; and 

fiii When the armed person is other 
than an employee or official o f the United 
States, that h e needs t o have the weapon 
accessible t o him in connection with the 
performance of his duty during the pe­
riod from the time h e would otherwise 
have checked it in accordance with para­
graph (b) of this section until the time 
it would have been returned to him after 
deplaning. 

*4) The armed person h a s identified 
himself to t he certificate holder b y pre­
senting credentials that include his clear, 
full-face picture, MR signature, a n d the 
signature of an authorizing official o f his 
service or the official seal of h i s service. A 
bariye. shield, or similar device m a y n o t 
be u.r.ed as the sole means o f identifica­
tion. 

isi The certificate holder— 
<i) Has ensured that the a r m e d per­

son is familiar with it<; procedures f o r t he 
carriage of a deadly o r dangerous 
weapon aboard its aircraft p r i o r t o the 
time such person boards the aircraft; 

iii> Has ensured t ha t t he i d e n t i t y o f 
the armed person is k n o w n t o e a c h law 
enforcement officer p,nd e a c h e m p l o y e e 
of the certificate holder responsible for 
security during the boarding of t h e air­
craft: and 

iiii> Has notified t h e pilot i n com­
mand and any other p e r s o n authorized 
to have a weapon a c c e s s i b l e t o h i m 
aboard t he aircraft o f t h e l o c a t i o n of 
each authorized aimed p e r s o n aboard 
the aircraft. 

(b) N o certificate h o l d e r m a y k n o w ­
ingly permit a n y p a s s e n g e r t o c a r r y , n o r 
m a y a n y pa s senge r carry, w h i l e a b o a r d 

an aircraft being operated by that cer­
tificate holder, in checked baggage, a 
deadly or dangerous weapon, unless the 
following conditions are met: 

( 1 ) T h e passenger has notified the 
certificate holder before checking t h e 
baggage that the weapon is in the bag­
gage and that it is unloaded. 

( 2 ) The baggage in which the weapon 
is carried is locked, and only the pas­
senger checking the baggage retains a 
key. 

<3> The baggage in carried in an area 
other than the flight crew compartment 
that is inaccessible to passengers. 

(c) No person having a deadly or 
dangerous weapon accessible to him may 
drink any alcoholic beverage while 
aboard an aircraft operated under this 
part. 

Issued in Washington. D.C., on April 12, 
1975. 

J A M E S E . D O W , Acting Administrator. 


