Title 14—Asronautics and Space

CHAPTER |—FEDERAL AVIATION ADMiIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

| Doeket Noo 12168: Amdf, Nos, 108~22; 121~
113; 123-5; snd 135-40]

CARRIASE OF OXYGEN ‘FOR MEDICA™

Starage, Use, and Restriction in Alrcraft
Passenger Compartiments

The purpose of these amendments to
Parys 163, 121, and 135 of the Federal
Aviation Regulations is {o allow the car-
rlage of uxygen for medical purposes, In
addition to thai already carrled as stp-
plemental and first-aid oxygen, in the
passenger compartment of alrcraft oper-
ated by the holders of a Part 121 or
Part 135 certificate.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment by a Notice of
Proposed Rule Making (Notlce T3-19)
issued on June 7, 1973, and poblished In
‘the FEverar REcISTER on June 18, 1973
(38 FR 15852). Due consideration has
heen given to all comments presented in
response to the Notice. Except for minor
editorial changes, and except ag specifi-
cally discussed hereinafter, these amend-
ments and the reasons therefor are the
same as those In Notice No, 73-19.

‘The FAA recelved 30 public comment.s
in respotse to Notice 73-10. Most of the
comments generally favored the adop-
tion of the proposed amendments. Some
commentators recommended certain
changes that are discussed hereinafter.
Severan] commentators made suggestlons
that were not within the scope of the
Notice, and, accordingly, thoge comments
are not discussed, but will be retained
by the FAA for consideration with regard
to future rule-making proceedings.

A number of commentators asserted
that allowing passengers to hring on
board their own high pressure gaseotus
oxygen units, which are uncontrolled and
coltld be contaminated with grease, oil,
or other flammable materials, would cre-
ate a potential for serious fire and explo-
sion. One commentator, & manufasturer
of oxygen dispensing equipment, stated
that there Is no way to ensure that these
unils have not been contaminated with
grease or other flammable Jubricants
during mafntenance or refilling. Another
oxygen equipment manufacturer asserted
that it is impossible for an airline oper-
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ator, ahd sometines even the owner, to
know hiow a piece of squipment has been

" gervicad, altered, or repaired, Le. whether
‘cleanliriess has been cheerved In Its M-

ing, and whether it has been subjected
to abuse, resulting In damage. In addi~
tion, several commentators, including the
Alr Transport Association (ATA), con-
tended that it would be impractical fo
place on the operator the burden of
determining the acceptability of equip~
ment supplied by 8 paesenger.

After consideration of these comments
and further study, the FAA hay con-
cluded that the objections voiced by thesa
commentators have merit. In order to
avold the problem of possible Internal
contamination the rule as adopted pro-
vides that no pressurized oxygen cylin-
der may be used unless it has been main-
talned in accordance with an FAA ap-
proved maintenance program by s Part
121 or Part 135 certificate holder since
sither its purchase new or its last hy-
drostatic test.

Moreover, in view of the standard of
care in the overation of uoxygen storage
and dispensing equipment required by
the rules adopted in this amendment,
the FAA belleves that the use of this
equipment should be confined to aircraft
operated by the holders of Part 121 or
Part 135 certificates. Insiew of this, and
since Part 123 certificate holders do not
have approved maintenance programs,
the rule as adonted amends Part 123 to
snecifically execept new §121.574 from
those provisions of Part 131 which apply
to the holder of a Part 123 operating
certificate.

Several commentators inguired
whether the proposed rule would apply
to oxygen emuipment dispensing gaseous
oxygen that is stored in a Hequid form
or 1s generated at the time of use from
the reaction of certain solid chemicals.
The Intent of the proposed regulations
was to providé for the carriage by a pas-
senger for a medical purnose of any form
of oxygen storage and dispensing equip-
ment, including both Mquid units and
chemlical oxygen generators, New § 103.-
1{e} (8} makes it clear that Part 103 does
not aoply to any dangerous article used
for the generation of oxygen when it
is earried for medical use by a passenger
in accordance with new % 121.5674 or
new § 135.114,

The FAA belleves that the same prob-
lem of possible internal contamination
exists with respect to liquld oxygen con-
tainers as it does with pressurized units,
since the former are also subject to pos-
sible cohtaminatinn during refllling. Ac-
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cordingly, the rule as adopted bequires
that any Hquid oxygen storage unit car-
ried in the eabin of a passenger-caryying
alrcraft must have been maintajned in
accordance with an FAA approved main-

tenance program by a Part 131 or Part
135 certificate holder since Its purchase
new or since its last purging.

Contalners used to store the chemicals -
used in chemical oxygen generators are
not reflllable and are not subject to the
same internal contamination posgibilities
a5 liguid or pressurized omits, However,
when using any oxygen dispensing equip-
ment, including a chemical oxygen gen-
erator, there is & danger of a fiash fire 1f
a flammable contaminant is present on
any exterior surface. Moreover, damage
to dispensing equipment due to mishan-
dliing during storage or servicing could

presult ia malfunction of the equipment
which could cause injury to & passenger
or flight attendant. In view of this. the
regulation, as adopted, requires that any
equipment for the storage, generation, or
dispensing of oxygen used by passengers
must be furnished by the certificate
holder and maintained In accordance
with its FAA-approved maintenance pro-

an., .

Notice 73-1% contained the proposed
requirement that oxygen equipment used
by passengers he either of an approved
type or conform to the manufacturing,
packaging, marking. labeling, and majn-
tenance requirements of Parts 171. 172,
and 173 of Title 49, except as pecessary
for the normal on-ration of the unit. Sev-
eral commentators questioned the mean-
ing of the word “approved.” In accord-
ance with the definition of “approved” in
% 1.1 of Part 1 of the Federal Aviation
Requwiation. the word, as it Is used in the
notice and this amendment, means ap-
proval by the Administrator or the per~
son to whom he delegates his authority
for that approval.

With respect tn the proposed alterna-
tive requirement that the equipment con-
form to the requirements of 49 CFR
Parts 171, 172, and 173, the rule, as
sdopted, has been clarifled by »eplacing
the phrase “excepl as necessary for the
normal operation of the unit" with a
specific exception from the requirement
of §173.24(a) (1). That section requives
that each package used for shipping hnz-
ardous materials be so designed and con-
structed that under conditions normally
incident to trorennstatior. there will be
no significant relense of the hazardous
materials to the environment, The FAA
recognizes that a small amount of oxygen
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may be released into the envircnment
during the time thet s paszenger iz nsing
p» gaseous oxygen unit and that lguld
-oxygen systems continuously vent a small
smount of oxygen. While the FAA does
not consider the release of thess amounts
a8 either significant or a safety hazard,
the exception has been provided to make
1t clear that this release iz permissible.
The smoklng prohibitions in §§ 121.574

{b and 135.114(h), as ndopted, provide -

that no person msy smoke, and no cer-
tificate holder may allow any person to
smoke, within 10 feet of oxygen storage
and dispensing equipment carried in ac-
cordance with paragraphs (a) of those
gections. The ATA suggested thai the
propesed smoking prohibition could be
more easily administered If the phrase
“within 10 feet" were changed to “In the
row of seats in front, behind or across
the aisle from” the row of seats in which
- the person using oxygen is seated. The
FAA belleves that the distance within
which smoking is not permitted should
be specific and not related to seat size
snd alsle width. However. for ease of
adminiztration, & certificate holder may
choose to prohibit smoking within a spe-
oiflc seating ares that it has determined
will snsure, based on the specifie seating
oonfiguration of the aircraft, that the
10-foot minimum separaiion is main-

ined.

The Air Line Pilots Association ex-
pressed the opinion that smoking should
not be allowed anywhere in the cabin of
tha aircraft i oxyegen dispensing equip-
‘ment 18 in use. The FAA does not agree
thet smoking should be prohibited en-
tirely in the passenger compariment,
since it belleves that, beyond 10 feet from
the oxygen dispensing equipment, es-
caping oxygen ls sufficlently dissipated
into the surrounding =ir so as not to
create any fire hazerd.

Bome commentators warned agalnst
smoking even when the equipment 13 not
in operation, especially In the case of
lquid oxygen systems which continu-
ously vent oxygen even when not in use.
The provision as adopted clearly pro-
hiblts amcking within the specified dis-
tance whethar or not the equipment 1s
being operated.

The ATA asserted that it would be an
untenable burden on an operator to de-
termine the amount of oxvgen required
to meet the medical needs of & passenger
during s flight. In this connection, sev-
era]l commentators suggested that the
proposed required physician's statement
should specify the necessary flow rate
and the duration of the need. In addition,
some cautioned thai the passenger’s
physician may think that pressurized air-
craft are maintained at sea level pressure
altitude, and would not ordinerily think
to warn a petient on oxygen therapy of
the need to increase flow during flight.

Upon further consideration, the FAA
believes that, except In the case of “air
embulances”, the passenger should pro-
vide the certificate holder with an ac-

corate means of determining what
quentity of oxygen could be necded dur-
ing Bight, so thet the probability of an
inflight medicel smergency resulting
from the exhaustion of the passenger’s
oxygen supply would be remote. There-
fore, the regulution as adopted requires
that the physiclan's skatement of nzed
speciy the maximum guantity of oxygen
needed each hour and the maximum flow
rate needed for the pressure altltude core
responding to the pressure in the cabin
of the alrplang under normel operating
conditions. Under the regulation aa
adopted, when such a physician’s siate-
ment i{s required, the total quantity of
oxygen carried must be equal to the
maximum quantity of oxygen needed
each hour, ag specified In the physiclan's
statement, multiplied by the number of

. hours used to compute the amount of

required fuel, This will ensure that the
amount of oxygen carried will be sufi-
clent to meet the passenger's mneeds
throughout the flight, Including any pos-
sible delay. :

One commentator, the codueior of an
“air ambulance” service, contendad that
the proposed requirement that thie pas-
senger furnish a statement of need signed
Yy a licensed physiclan could create &x-
treme hardship for operators of air am-
‘pulance flights and their patient-passen-
gers. Ju stated that, although oxygen
therapy may not be required as n normal
part of 3 patient's course of treatment
and upon departure of the air ambulance
flight the patient may be ih & stable
cardiopulmonary condition, the contin-
gency of a cardiopulmonary emergency
arising in flight must be anticipated, and
also the need for oxygen must be antici-
pated when picking up & patient in re-
mote areas. The FAA concurs in this
comment, and, as adopted in this amend-
ment, the requiremsnt for a physician's
statement does not apply to the carriage
of oxygen in an airplane operated by the
holder of & Part 121 or Part 135 certifl-
cate in which no passenger 1s carried
other than a person who may have a
medical need for oxygen during the
flight, ona relative or other interasted
person for each such passenger, and a
medical attendant., Moreover, the car-
riage of a specific quantity of oxygen b
not required, the amount be left to
the judgment of the “air ambulance”
operator.

A number of commentators suggested
that 147 cubic inches water capacity s
not a practical limit on the size of the
oxygen cylinders to be parried, since lim~
iting the size of oxygen c¥linders as pro-
posed could require the carriage of an
unreasonable number of cylinders o
fHghts of long duration. In light of the
fact that under the regulation as adopted

- the oxygen storage and dispensing equip-

ment will be furnished by the holder of
o Part 121 or Part 1356 certificate, the
FAA belleves that it 15 not necessary to
limit the size of the eguipment In order
to ensure that the operator will ke pre-

-

parad to safely stow and secute it. Prepe |
arations can be made int adwance of tiy
pastepger's boarding of the atroraft, Age
cordlngly, the rule as sdopled contains
no Hmit on the size of oxygen cylinders
thai may be caryied C o :
One commentator, & manufacturer
and supplier of oxygen equipment, cau-
tioned thai the disconpecting or conneot-
iug of a dispensing device from a high
pressure oxygen cylinder conld result in
& flash fire or explosion If the dlspensy-
ing device or cylinder were to betoms

© contaminated in the process. After con-

sideration of this problem, the FAS has
concluded that the connecting or dis-
cohnecting of cylinders for the storage
of paseous oxygen shottid not be allowed
while passengers are on board the alr-
plane, and the rule as adopted prohibits
this. Accordingly, whenever a certificate
holder provides more than one gaseous
oxygen cylinder for a flight, each cyl-
inder will have to have lts own dispens-
ing device, or thz cylinders will have to
be interconnected in such a manner that
no conrecting or disconnecting witi be
necessary In flight. .

Another commentator objected to the
proposed requirement that each oxygen
cylinder have an “oxvgen cylinder gauge
pressute’” thiat does not exceed the rated
cylinder pressure, because it seemed to
him $o suggest that a cylinder without
it8 own pressure gauge might have to
be checked with some type of test gauge
which conld cause 8 fire if contaminated,
The intent of the proposed provision
was not to require that the pressure of
a cylinder not equipped with a pressure
gauge be checked before being cairied
aboard the airplane when reliable infor-
mation as to its actual pressure already
exists. Accordingly, the provision as
adopted has been clarifled to raquire only
that the pressure in any oxygen cyvlinder
not exceed the rated cylinder pressure
for that eylinder. '

Two commentators sugested that the
proposed requirement that the equipe-
ment be capable of providing & minimum
mass flow of oxygen to the user of four
liters per minute might conflict with the
six liter per minute requirement con-
tained In the Proposed Btatement of
Policy lssued by the Foed and Drug Ad-
ministration (FDA) of the Department
of Health, Education, and Welfare on -
Pebruary 26, 1812 (published In the FEp-
ExAL RxGisTeR on March 16, 1872; 37 FR
5501). The FAA does not agree, and
the requirement has been adopted as
proposed.

The slx liter per minute reguirement
In the FDA propaosal would apply only to
emergency oxygen administration units,
which are zold over-the-counter wilthout
preseription, No minimum flow require-
ment was proposed for oxygen dispens-
ing equipment for other medica) oxygen
deficiency applcations, which are sold
by prescription. However, under new
§§ 121,874 and 135,114, all equipment
provided would have to be capable of



providing & minimum ass figw of four
Hiers per minute. If ihe oxygen equip-
ment provided the pascenger is an emer-
gency oxygen adminlsiiation unit within
the moaning of FDA reguletions, then

the proposed FDA flow capebility re- -

quirement of six liters per minute, if
adopted, would also have t0 be complied
with,

As stuted In Notice 73-19, the purpose
of the four liter per minute capability
requirement is to enable the passenger o
supply himself with the amount of oxy-
gen needed in the event of an emergency
cabln decompression, without having to
switch to the alrcraft oxygen system.
Conirary to the beliel of some com-
mentators, this requirement does not
prevent the paessenger's physician from
prescribing a8 flow of oxygen less than
or more than four Iiters per minute, but
merely applies to the capabllity of the
equipment,.

The ATA suggesied that the proposed
requirement that the piiot in command
be advised when the oxygen equipment
is In use be changed to require only no-
tice of “its intended use during the
flight”, so that, in the case of a pas-
senger who needs oxygen only inter-
mittently, the pllot would not have to
be distracted by repeatedly being ad-
vised the equipment is belng used. The
FAA agrees with this comment, and, ae-
ecordingly, the requiremcnt as andopted
has been changed to conform io this
suggestion.

In view of the fact that there is an
Immediate need for the use of oxygen
equipment, other than supplemental or
first-aid oxygen. in the passenger com-
partments of alrcraft operated by the
holders of Part 121 and Part 135 op-

erating certificates, I find that good
cause exisis for making these amend-
ments effective on less than 30 days
notice.

(Secs. 313(n), 601(a), and 002{h) of the Fed-
aral Aviailon Act of 1958; (4B TU.8.0. 1364 (n),
1421{a}, and 1472{h)}. Sec. 6({c) of the De-

partment of Transportation Act; (48 US.C.
1856{¢) ) )

In consideration of the foregolng, and
for the reasons stated in Notice No. 73—
19, Parts 103, 121, 123, and 135 of the
Pederal Aviation Regulations are
amended, effective December 9, 1974, us
follows:

PART 103--TRANSPORTATION OF DAN-

GERQUS ARTICLES AND MAGNETIZED
MATERJIALS

1. By amending paragraph (&) of
§ 103.1 by deleting the period at the end
of subparagraph (5) snd substituting
therefor the phrase **; and ” and by add-

ing & new 5ubparasraph (6) to read aB
Lollow =

§ 103.1 Applicability.

.. L . L] *

(¢} This part does not apply to—

- » - - L]

{6) Oxygen, or any dangerous urticle
used for the generation of oxygen, car-
ried for medical use by & passenger In
accordance with § 121,574 or § 135.114 of
this chapter.

PART 121--CERTIFICATION ANO OPERA-
TIONS: DOMESTIC, FLAG, AND SUP-
PLEMENTAL AIR CARRIERS AND COM-
MERCIAL OPERAYORS OF LARGE
AIRCRAFTS

2. By adding a new § 121574 to Part
121 to read as follows:

§ 121.374 Oxygen for mwedical use by
PassCRECrs.

(s} A certificate holder may allow a
passenger to carry and operate equip-
mient for the storage, generation, or dis-
pensing of oxygen when the following
conditions are met:

{1} The equipment is—

(1) FPurnished by the certificate holder;

{11} Of an approved type or is in con-
formity with the manufacturing, pack-
aging, marking, labeling, and mainte-
nance requirements of 49 CFR Parts 171,
172, and 173, except § 173.24(a) (1) ;

(ili' Maintained by the ceriificate
holder in accordance with an approved
maintenance program,

(lv) Free of flammable centammants
on all exterior surfaces;

{v) Capehle of providing a minimum
mass fow of oxygen to the user of four
liters per minute;

(vl) Construcied so that all valves, fit-
tings, and gauges are protected from
damage: and

¢vii) Appropriately secured.

(2) When the oxygen Is stored in the
form of a liquld, the equipment has been
undexr the certificate holder's approved
maintenance program since its purchase
new or since the storage container was
last purged.

(3> When the oxygen Is stoved in the
form of & compressed gas a5 deflned In
49 CFR § 173.300(a) —

(i) The equipment has been under the
ecortificate holder's approved mainte-
nance program since its purchase new or
since the last hydrostatic test of the
storage cylinder; and

(ii} The pressure In any oxygen cylin-
der does not exceed the rated cylin-
der pressure.

(4) Each person using the equipment
hes & medical need to use it evidenced by
a written statement signed by a Lcensed
physician which specifies the marimum
quantity of oxygen needed each hour and
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the maximum flow rate needed for the

pressure aititude corresponding to the
pressure in the cabin of the alrplane
under normal operating conditions, This
subparagraph does not apply to the car-
riage of oxygen In an airplane in which
the only passengers carried are persons
who may have a medical need for oxygen
during flight, no more than one relative
-or other interssted person for each of
those persons, and medical attendants,

{5) When s physician’s statement Is
required by subparagraph (4) of this
paragraph, the total quantity of oxygen
carried is equal to the maximum guan-
tity of oxygen needed each hour, as spec-
ified in the physician's statement, mul-
tiplied by the number of hours used to
compute the amount of airplane fuel re-
qQuired by this part.

(8) The pilot in command is advised
when the equipment i1s on hoard, and
when it is intended to be vsed.

(7} The equipment i3 stowed, and each
person using the equipment 15 seated, so
as not to restrict access to or use of any
required emergency, or regular exit or of
the alsls in the passenger compartment,

{h) No person may, and no certificate
holder may allow any person to, smoke
within 10 feet of oxygen storage and
dispensing equipment carried in accord-
ance with parngiaph (a) of this section.

(¢} No certificate holder may allow
any person to connect or disconnect oxy-
ren dispensing equipment, to or from a
gaseous oxygen cylinder while any pas-
senger is aboard the alrplane,

(d) The requirements of this sectioh
do not apply to the carriage of supple-
mental or first-aild oxygen and related
equipment required by thiz chapter,

'ART 123—CERTIFICATION AND OPERA-
TIONS: AIR TRAVEL CLUBS USING
LARGE AIRPLANES

By amending paragraph (k) of
5123 27 by deleting the phrase “and
121.548" and substituting therefor the
phrase *, 121 548, and 121.574,"

PART 135—-AIR TAXI QPERATORS AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFI'

By adding a new §135.114 to Part
135 to read as follows:

§135.114 Oxygen for medical we hy
ARSCIZETS,

(a) A certificate holder may allow &
passenger to carry and operate equip-
ment for the storage, generation, or dis-
pensing of oxygen when the following
conditions are met;

(1) The equipment {5~

1) Furnished by the certificate holdes;



(ii) Of an approved type or is in con-
formity with the manufaciuring, pack-
aging, marking, labeling, and mainte-
hance requirements of 49 CFR Parts 171,
172, and 173, except § 173.24(a)(1);

(iii? Maintained by the certificate
holder in accerdance with an apptoved
maintenance program;

(v} Free of flammable contaminants
on all exterior surfaces;

{v) Capable of providing a minimum
mass flow of oxygen to the user of four
liters per minute;

(vl) Constructed so that all valves,
fittings, and gauges are broiected from
damnge; and

(vil) Appropriately secured.

(2) When the oxygen la stored iIn the
form of a liquid, the equinment has been
under the certificate holder's approved
maintenance program since its purchase
new or since the storage container wes
last purged. '

(3) When the oxygen is stored in the
form of & compressed gea a5 defined in
48 CFR § 173.300(p) —

(1) 'The equipment has been under the

certificate holder's approved mainte-.

nence program since its purchese new
or since the last hydrostatic test of the

storage cylinder; and

(1} The pressure in any oxveen cylin-

der does not exceed the rated cylinder

pressure,

(4) Each person using the equipment
has a medical need to use it evidenced
by a written statement signed by a li-
censed physician - which specifies the
maximum quantity of oxygen needed
each hour and the maximum fSow rate
needed for the pressure altitude corre-
sponding to the pressure in the cablp of
the eirplane under normsal operating
conditlons. This subparagraph does not
apply to the carrviage of oxygen In an alr-
plane in which the only passengers car-
ried are persons who mey have a medical
need for oxygen during flight, no more
than one relative or other interested per-
gon Tor each of those persons, and medl~
cal attendants,

(6) When s physician’s statement s
required by subparagraph (4) of this
paragraph, the total quantity of oxygen
varried is equal to the maximum quentity
of oxygen needed each hour. a3 specl-
fiad in the physician's statement, mulil-
plied by the number of hours used to
compute the amount of airplane fuel re-
quired by this part.
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(6} The pilot in command is advised
when the equipment is on board, and
when It is intended to be used.

(7? The equinment 13 stowed, and each
person using the equipment i3 seated, so
88 not to restrict access to or use of any
required emergency or regular exit, or of
the alsle In the passenger compartment,

(b) No person Inay, and no certificate
holder may allow any person to, smoks
within 10 feet of oxvgen storage and dis-
pensing equipment carried In accordance
with paragraph (a) of this gection.

(¢) No certlificate holder may allow
any person to connect or dlsconnect
oxygen dispensing equipment, to or from
& gaseous oxvgen cylinder while any
Dpassenger 1s pooard the alrplens,

{@) The requirements of this section
do not apply to the carriage of supple-
mental or first-aid oxygen and related
equipment required by this chapter.

Issued in Washington, D.C., on Novem-
ber 27, 1974, ' em

ALEXANDIR P, BUTTXRrIELD,
Administrator.
[PR Doo.Té-26470 Mled 12-8-T4;8:45 am]



