Title 14—Aeronautics and Space

CHAPTER I——FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket, No. 135660; Amat. No. 131-111]

PART 121--CERTIFICATION AND OPERA-
TIONS: DOATSTIC, FLAG, ARD SUP-
PLEMINTAL A7 CARRIERS AND COM-
léEgglk%. CPUEATOAS OF LARGE AlR-

RAFT ’

Siewaps of Containers for Tiansport of
Animals Aboard Aireraft

Tie purtess: of thiy smendment to
Parl 121 of the Federal Aviation Regu-
lations is to require that eargo contain-
ers housing live animals for carriage hy
air in the cargo eonportments of wir-
crafi be secured in the cargo compart-
ment in such @ fashion as to preveut
shifting and be pretected from the
harards of shifting of other cargo, and
to assure that ventilaiion areas of the
container are not obstrucled.

This amendment is based on a noetice
of praposed rulemuking (Natice Mo, T4~
10 published in Lhe Froetal RECISTER
o March 11, 1874 (32 PR 84500, Inter-
rsted persoms have been afforded an op-
portunliy to participate in the making
of Lhis amendment and due considera-
“Lion has been given to all comumernts re-
ceived In respoize o the Wotice, Excent
for minor editorinl chanres, and ecxcent
as specifically distussed hoereinafter, this
amendment and the reasens therefor nre
the same a3 thoze in Notice No. 14-10.

The FAA reccived more than 150 pulb-
lic cormments in response (0 Notice 74-10,
Most oi the comments expressed concern
for the safety of animals when they are
transported by air. A majority expressed
encourngement that the FAA is initating
measures to aid in assuring the safe car-
riage of animals aboard aircraft.

Many commentators mode suggestions
that were nol within the scope of the
Notice, A mumber of the commentators
recommended that regulations be adopt-
ed to assure that the cnirgo compart-
ments in which animals are carrled
are adeqguately ventilated, and thaé
measures are tuken to control tem-
perature extremes and excessive nolse in
tlrose  compartments. Sorme commen-
tators suggested that only healthy ani-
mals be gllowed to be offerced for trans-
porlation by air and that the time that
an animal may be left at an airport be-
fore and after bheing tranaported by air
be limited. Other recommendations in-
cluded requirements for the construc-
tien of th& containers that house live
snimals, for the feeding, watering, and
medieal care of animals during transit,
and the notification of the erew when
animals are on hoard the afrcraft. These
comments will be retalned by the PAA
for consideration in future FAA studies
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coneerning the carriaga of animals by
air and in connection with the inter-
agency committee referred to below.
Some commentators objected to the
pronosed requirements thal a contalner

housing & lve animal be securely at-

tached to the cargo compartment and
that the contatnsr be 1solated from other
carge 1o the cxtent necessary to pre-
vent phyzical contact, since compliance
with these requirenients wounld be prohib-
{iively expenszive, One of those com-
mentators slso pointed out that the re-
quirement that each animal container be
isolated from physleal contact with any

‘gther ecargo would require ihe separa-

tion of multiple containera of animals,
such as shipinents of poultry. In the lizht
of this conunent and after fwriher con-
sideration of the problem of protecling
&n animal contalner from damage by
other eargo, this provision has heéen re-
vised to require only that esch animal

container be protected by use of webbing,

pariilions, or other means that nrevent
crushing or other damage o Lhe con-
tainer by other cargo in the cargo coms-
pavtment under normally antlcipated
Hight and ground conditions, It should be
noted that this revision would also ml-
low compliance with new § 121.288(a)
by one securing device, such as a net,
or & proup of animal containers.

i proposing § 121.288, it was realized
that there would be expense involved in
providitig adequate means of attaching
animal coniainers to Lhe cargo compart-
ment and protecting them from damage
from the other carro: however, in view
of the numbcer of reports of injury or
death to animeals resulling from dameage
to containers caused by tumbling or
shifting in the cargo comparitments the
FAA has determined that these require-
ments are necessary to prevent the shift-
ing of cargo that could cause breaking of
these contalners or blocidng of the means
of ventilation. Moreover, the rule, as
adopted, has heen clarified by specifically
sipting that the segwing of the antmal
container to the cargo eompartment
must be in a manner thai prevents
shifting.

One commentator stated that the pro-
posed regulation would have the eifect
of requiring &li animals to be shipped in
containers. The FAA does not agree since
the regulation, as adopted, specifically
applies only to animals that are in fact
carried {n gontainers in cargo compart-
ments. .

Some commentators were congerned
thal the Notice did not differentiate be-
tween warm and cold-blooded animals
since the needs of these two kinds of
animals may differ with respeect to ven-
tilallon, heat control, and other environ-
mental facltors. In this connection one
commeniator pointed out that certain
cold-blooded anlmals do not require vens
tilation when carried in containers. Al-

though the regulalions, as adopted, ap-
plies fo any kind of live animal, warm or
eold-bicoded, the requirement that a
container housing live animals be located
in the cargo compartment in such o man-
ner as to essure that ventiflation areas
&rz not obstructed does not preclude the
carriapge of contalners constructed with-
out ventilation areas, nor does it set any
standards for container construction,

As was noted in Notlce No. T4-10, the
Committee on Government Operations
of the United States House of Represent«
etives In 3 report entitled “Problems in
Air S8hipment  of Domestic Animals”
(House Reporl 93-746; December 21,
1973) recompiended that the Depart-
ment of Agriculture, the Civil Aeronau-
tics Board, and the Federal Aviation Ad-
ministration form an interapgency com-
mittes to identifly existing problems and
to develop corrective regulatlons and
standards, and methods of enforcement
of those regulations and standards. That
committee has been formed and will meet
to consider the problems regarding the
transportation eof live animals Ly air.
Maoreover, the Department of Transpor-
tation is participating in the Civil Aero-
nautics Beard's Investigation of the
Rules and Practices Relating to the Ac-
ceptance and Carriage of Live Animals in
Dumestic Atr Freight Transpertetion,
CAB Docket 26310, which will consider
matters related to the proper stowage
of live animsals in air transportation.
(Beca. 313{a), 601{a}; Federal Aviation Act
of 1568 (40 U.S.C. 1354(a), 1421(a)); Sec. 6
{c}, Department of Transportation Act (49
U.8.C. 1656{c) )}

In consideration of the foregoing, and
for the reasons stated in Notice No, 74-
10, Part 121 of the Federal Avietion Reg-
ulntions is amended, effective October 18,
1974, by adding a new § 121.288 to read as
follows:

§121.288 Carriage of live animals in
COMAINCTS i cargo compariments,

No certificate holder may carry a ilve
gnimal in & container in & cargo com-~
partment unless the container is—

(a) Securely attached to the cargo
compartment in a manner that pre-
vents shifting;

() Protected by use of webbing, par-
titlons, or other means that prevent
crushing or other damsage to the con-
tainer by other carge in the cargo com-
partment under all normally anticipated
flicht and ground conditions; and

(c) Located in the cargo compartment
in a manaer that assures that ventila-
tion areas of the contalner are not
obstructed.

Issued in W.B,shingt.on, DO, on Au-
gust 9, 1974, ‘

ALEXANDER P. BUTTERFIELD,
Administrator.

fAs_published in the Federal Register _[:3_9 F.R, 2991?_7011 Aug 19, 1974)
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