
Title 1A—Aeronautics and Space A f e w c o m m e n t a t o r s expressed the 
bel ief t h a t t he manua l requirements , 
w i thou t t ra ining, wou ld be sufficient t o 
p rov ide the des i red level o f safety. H o w ­
ever, t he P A A bel ieves t he Initial and 
recurrent t ra ining requi rement is essen­
tial t o assure b o t h unders tand ing and 
use o f the manua l . 

C o m m e n t a lso expressed the view tha t 
t he entire responsibi l i ty f o r t ranspor t ing 
dange rous art icles shou ld res t with the 
sh ipper . W e recognize tha t the sh ippe r 
has the p r i m a r y responsibi l i ty f o r e n ­
sur ing that h i s sh ipmen t compl i e s wi th 
the requi rements prescr ibed dn par t 103 
f o r t he sh ipmen t o f .dangerous art icles by 
air. Howeve r , f o r the reasons exp la ined 
i n the no t i ce , w e bel ieve safety in air 
c o m m e r c e a lso requires t he t ra in ing o f 
personnel o f the opera tors w h o are a s ­
s igned dut ies and responsibi l i t ies f o r t he 
hand l ing a n d carr iage o f sh ipmen t s o f 
dangerous articles, to ensure tha t they 
h a v e b e e n ins t ructed regard ing the a p ­
p l icab le regula t ions In pa r t 103 gove rn ing 
p r o p e r packag ing , mark ing , label ing, a n d 
d o c u m e n t a t i o n o f dangerous articles a n d 
m a g n e t i c mate r ia l s ; a n d h a v e been i n ­
s t ructed regard ing the compat ib i l i ty , 
load ing , s torage , a n d hand l ing c h a r a c ­
teristics o f s u c h art icles. 

O t h e r c o m m e n t requested s o m e clar i f i ­
c a t i o n o f w h i c h personnel o f the carr ier 
are requi red t o be trained. A s p roposed , 
the regula t ions adop ted here in require 
t ra ining f o r those persons hav ing dut ies 
a n d responsibil i t ies f o r t he car r iage a n d 
hand l ing o f dangerous art icles and m a g ­
net ized mater ia l s g o v e r n e d b y pa r t 103. 
Personnel o f the carr ier hav ing those d u ­
ties a n d responsibi l i t ies w o u l d b e t he 
pi lot in c o m m a n d o f the par t icu lar a i r ­
craf t c a r ry ing the sh ipment , any o t h e r 
c r e w m e m b e r assigned specif ic duties and 
responsibi l i t ies f o r the s h i p m e n t dur ing 
flight, and those g r o u n d personne l w h o 
hand le i f f o r the purpose o f p repar ing i t 
f o r sh ipment , load ing i t o n the aircraft , 
and un load ing it f r o m the aircraft . 

Cer ta in c o m m e n t s r e c o m m e n d e d o the r 
changes to the regula t ions t o increase the 
safety o f car r iage o f dangerous art icles 
by air. F o r example , i t was r e c o m m e n d e d 
that ge iger counte rs a n d devices for d e ­
tec t ing rad ioac t ive leakage o r emiss ion be 
employed by air carr iers . Others r e c o m ­
m e n d e d that the p i lo t in c o m m a n d and 
o the r persons be g iven specif ic ins t ruc­
t ions as t o the p rope r ac t ion t o be taken 
in the even t o f an acc iden t o r an Inci­
dent . W h i l e t he F A A believes that these 
r e c o m m e n d a t i o n s m a y h a v e mer i t , t h e y 
are cons ide red t o be b e y o n d the scope o f 
the ru lemaking p roposed in n o t i c e 72 -21 . 

These a m e n d m e n t s are issued under 
the au thor i ty o f sec t ions 3 1 3 ( a ) , 601, and 
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902 o f t he Federa l Avia t ion A c t o f 1958 
(49 U.S.C. 1 3 5 4 ( a ) , 1421, and 1472) , a n d 
sec t ion 6 ( c ) o f t he D e p a r t m e n t o f T r a n s ­
po r t a t i on A c t (49 TJ.S.C. 1 6 5 5 ( c ) ) . 

In cons idera t ion o f the fo r ego ing a n d 
f o r the reasons given in n o t i c e 72-21 , 
par t s 103, 121, and 135 are a m e n d e d , e f ­
fec t ive July 6, 1973, as f o l l o w s ; 

PART 103—TRANSPORTATION OF DAN­
GEROUS ARTICLES AND MAGNETIZED 
MATERIALS 
1. B y a m e n d i n g § 103.25 to r ead as f o l ­

l o w s ; 
§ 103 .25 Notification o f pi lot in c o m ­

mand. 
W h e n e v e r art icles sub jec t to the p r o ­

vis ions o f this pa r t ase car r ied in a n a i r ­
craf t , the ope ra to r o f the aircraf t shal l 
I n f o r m the p i lo t i n c o m m a n d , b e f o r e 
takeoff, in wr i t ing , o f the sh ipp ing n a m e 
a n d t he classif icat ion o f e a c h dangerous 
ar t ic le as prescr ibed i n 49 C F R 172,5, the 
quant i ty in t e rms of we igh t , v o l u m e o r a s 
o therwise appropr ia te , and the l o c a t i o n 
o f t he dangerous art icles i n t he aircraf t . 
T h e pe r son m a r k i n g t he c a r g o - l o a d m a n ­
ifest shall m a r k It consp icuous ly t o i n d i ­
cate t he dangerous art icles. 

PART 121—CERTIFICATION AND OPER­
ATIONS: DOMESTIC, FLAG, AND SUP­
PLEMENTAL AIR CARRIERS AND COM­
MERCIAL OPERATORS OF LARGE AIR­
CRAFT 

2. B y a m e n d i n g 5 1 2 1 . 1 3 5 ( b ) , b y 
a m e n d i n g subparagraph ( 2 3 ) , a n d b y 
a d d i n g a new subparagraph (24) t o r ead 
as f o l l o w s : 

§ 121 .135 Contents. 
• » • * • 

(b> * * * 
(23 ) P rocedu re s and ins t ruct ions r e ­

la t ing to- the hand l ing o f dangerous a r ­
t icles a n d magne t i zed mater ia l s . If these 
mater ia l s a re t o b e carr ied, s tored , o r 
Handled, Inc lud ing : 

(1) P rocedu re s f o r de te rmin ing t he 
p r o p e r sh ipper cer t i f icat ion required b y 
j 103.3 o f this chapter , p rope r packag ing , 
mark ing , label ing, sh ipping d o c u m e n t s , 
compat ib i l i ty of ar t icles, a n d ins t ruc ­
t ions o n the loading, s torage , and h a n ­
dl ing thereof . 

(ID Not i f ica t ion p rocedures for r epo r t ­
i n g dangerous art icle inc idents as r e ­
quired b y 5 103.28 o f this chap te r . 

( i l l ) Ins t ruc t ions a n d p rocedures f o r 
t he not i f ica t ion o f the p i lo t in C o m m a n d 
w h e n the re are dangerous ar t ic les 
aboard , as required b y J 103.25 o f Oils 
chapter . 

(24) O the r i n fo rma t ion o r ins t ruct ions 
relat ing t o safety. 

(As p u b l i s h e d i n the F e d e r a l R e g i s t e r _/38 F .R. 14914/ on June 7 , 1973) 
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Docket No, 12124, Amendments 103-16 121-
104, And 136-36] 

.OADING AND CARRYING DANGEROUS 
ARTICLES AND MAGNETIZED MATE­
RIALS ON AIRCRAFT; TRAINING AND 
MANUAL REQUIREMENTS 

Trie pu rpose of these a m e n d m e n t s t o 
par t s 121 a n d 135 o f t he "Federal A v i a ­
t ion Regu la t i ons" is t o require cert if icate 
ho lde r s u n d e r those parts t o establish 
m e a n s f o r t ra in ing personne l w h o h a v e 
dut ies a n d responsibi l i t ies f o r the c a r ­
r i age and hand l ing o f dangerous ar t ic les 
and magne t i zed mater ia ls . T h e p u r ­
p o s e o f t he a m e n d m e n t t o pa r t 103 is t o 
assure tha t the pi lot in c o m m a n d o f a n 
a i rcraf t is not i f ied i n wr i t ing o f t he p res ­
e n c e o f s u c h ar t ic les and mater ia ls 
aboa rd the aircraft . 

These a m e n d m e n t s are based o n a n o ­
t ice o f p roposed ru lemak ing (no t i ce 7 2 -
21) pub l i shed i n t he FEDERAL R E G I S T E R 
o n A u g u s t 8, 1972 (37 P R 15938) . E x c e p t 
as specif ical ly d iscussed hereinaf ter , 
these a m e n d m e n t s and the reasons the re ­
f o r a re t he s a m e as those con t a ined In 
n o t i c e 72 -21 . 

T e n o f the twenty pub l i c c o m m e n t s 
received in response to t he no t ice f avored 
the p roposa l and r e c o m m e n d e d ear ly 
a d o p t i o n ; t he o the r 10 c o m m e n t s e i ther 
o b j e c t e d to the p roposa l o r r e c o m m e n d e d 
cer ta in revisions to it. A n u m b e r o f those 
w h o o b j e c t e d did so because, as they u n ­
ders tood t he proposa l , it w o u l d require 
par t 135 cert if icate ho lders t o establish a 
t ra in ing p r o g r a m even t h o u g h they never 
e n g a g e in the t ransporta t ion, o f h a z a r d ­
ous mater ia ls . In this respec t the p r o ­
posa l ha s been misunders tood , for it is 
in t ended t o require a pa r t 135 cert if icate 
h o l d e r t o p rov ide a p r o g r a m o f t ra in ing 
o n l y if i t under takes t o engage i n t he 
t ranspor ta t ion o f haza rdous mater ia ls , 
by p roh ib i t ing the cer t i f icate ho lde r f r o m 
engag ing in the t ranspor ta t ion o f those 
mater ia l s unless the pe r son responsible 
f o r the hand l ing a n d carr iage o f t h e m 
has received appropr ia te t ra in ing wi th in 
t he p reced ing 12 ca lenda r m o n t h s under 
a t ra in ing p r o g r a m establ ished by the 
cer t i f icate ho lder . T o clar i fy this intent , 
pa ragraphs ( a ) and ( b ) o f p roposed 
8 135.140 h a v e been consol ida ted i n t o 
pa rag raph (a) o f I 135.140 as a d o p t e d 
he re in . 

I n addi t ion , cer ta in o the r changes h a v e 
b e e n m a d e in ' t he specif ic word ing o f t he 
proposa l , b y these amendmen t s , w h i c h 
are cons ide red m i n o r and clar i fying i n 
nature . 



3. B y a m e n d i n g the ti t le o f subpar t N 
o f p a r t 121 t o read as f o l l o w s : "Subpa r t 
N — T r a i n i n g P r o g r a m , " 

4. B y a m e n d i n g } 121.400 t o read as 
f o l l o w s : 

§ 1 2 1 . 4 0 0 Applicabi l i ty and terms used. 
( a ) T h i s subpar t prescr ibes the r e ­

qui rements app l i cab le to e a c h cert if icate 
ho lder f o r establ ishing and ma in ta in ing 
a t ra in ing p r o g r a m for c r e w m e m b e r s , 
a ircraf t d ispatchers , and o t h e r o p e r a ­
t ions personnel , a n d f o r the app rova l and 
use o f t ra in ing devices in t he c o n d u c t o f 
the p r o g r a m . 

• • • • • 
5. B y a m e n d i n g 3 1 2 1 . 4 0 1 ( a ) ( 1 ) to r ead 

as f o l l o w s : 
§ 121 .401 Training p r o g r a m : General, 

( a ) E^ach cer t i f icate ho lde r shal l : 
(1) Establ ish, ob ta in t he appropr ia te 

init ial a n d final app rova l of, a n d p rov ide , 
a t ra in ing p r o g r a m tha t mee t s t h e r e ­
qui rements o f this subpar t a n d a p p e n ­
dixes E and P and tha t insures tha t e a c h 
c r e w m ember , a i rcraf t d i spa tcher , flight 
ins t ructor , a n d c h e c k a i rman , a n d e a c h 
pe r son ass igned dut ies f o r t he ca r r i age 
and h a n d l i n g o f dangerous ar t ic les a n d 
magne t i zed materials , Is adequa te ly 
t ra ined t o p e r f o r m his ass igned dut ies . 

* * • * * 

6. B y a d d i n g . a n e w S 121.433a after 
S 121.433 t o r ead as f o l l o w s : 

§ 121 .433a Training requirements : Han­
dl ing and carr iage o f dangerous arti­
cles and magnet ised materials. 

( a ) A f t e r D e c e m b e r 6, 1973, n o cert i f i ­
ca te ho lde r m a y use a n y pe r son t o p e r ­
f o r m , a n d n o p e r s o n m a y p e r f o r m , a n y 
ass igned dut ies a n d responsibi l i t ies f o r 
t he h a n d l i n g o r ca r r i age o f dange rous 
ar t ic les a n d magne t i z ed mater ia l s g o v ­
e rned b y p a r t 103 o f th i s chap te r , unless 
wi th in t he p r eced ing 12 c a l e n d a r m o n t h s 

tha t pe r son h a s sat isfactor i ly c o m p l e t e d 
t ra in ing in a p r o g r a m establ ished and 
a p p r o v e d under th i s subpar t w h i c h i n ­
c ludes Instruct ions regard ing t he p r o p e r 
packag ing , mark ing , labe l ing , a n d d o c u ­
men ta t i on o f dange rous ar t ic les and 
magne t i z ed mater ia ls , ' a s requi red b y 
p a r t 103 o f this c h a p t e r ; a n d ins t ruc t ion 
rega rd ing their compat ib i l i ty , load ing , 
s to rage , a n d h a n d l i n g charac te r i s t i cs . 

( b ) E a c h cer t i f ica te ho lde r sha l l m a i n ­
ta in a r eco rd o f t he sa t i s fac tory c o m p l e ­
t ion o f the init ial a n d recur ren t t r a in ing 
g iven t o c r e w m e m b e r s and g r o u n d p e r ­
sonne l w h o p e r f o r m assigned dut ies and 
responsibi l i t ies f o r t he hand l ing a n d ca r ­
r i age of dange rous art icles and m a g n e ­
t ized mater ia ls . 

PART 138—AIR TAXI OPERATORS AND 
COMMERCIAL OPERATORS OF SMALL 
AIRCRAFT 

7. B y a m e n d i n g ! 135.27(b) b y de le t ing 
t h e w o r d " a n d " i n subparagraph ( 1 3 ) , b y 
a m e n d i n g subpa rag raph ( 1 4 ) , a n d b y 
a d d i n g a n e w subpa rag raph (15 ) t o r ead 
as f o l l o w s : 

§ 135.27 Manual requirements* 

( b ) * * * 
(14) P rocedures a n d Instruct ions re la t ­

ing t o the h a n d l i n g a n d car r iage o f d a n ­
gerous art icles a n d magne t ized mater ia ls , 
if these mate r ia l s a re t o b e car r ied , 
s tored, o r hand l ed . Inc luding: 

<i) P rocedu re s f o r d e t e r m i n i n g t he 
p r o p e r sh ippe r cer t i f ica t ion requi red b y 
3 103.3 o f this chapter , p r o p e r p a c k a g ­
ing, mark ing , label ing, s h i p p i n g d o c u ­
ments , compa t ib i l i t y o f art icles, a n d In­
s t ruc t ions o n t he load ing , s to rage , a n d 
h a n d l i n g thereof . 

( i i ) Not i f i ca t ion p rocedures f o r . re­

po r t i ng dangerous ar t ic le inc idents as 
requi red b y g 103.28 o f this chap te r . 

( i l l ) Ins t ruc t ions a n d p rocedures f o r 
t he not i f ica t ion o f the p i lo t in c o m m a n d 
w h e n the re are dange rous art icles 
aboa rd , as required b y 9 103.25 o f th i s 
chap te r . 

(15) O t h e r p rocedures a n d p o l i c y i n ­
s t ruc t ions per t inen t t o the cer t i f icate 
ho lde r ' s opera t ions , t ha t are issued b y 
t he cer t i f icate ho lde r . 

* * * • • 
8. B y add ing a n e w 3 165.140 t o r ead 

as f o l l o w s : 

§ 1 3 5 . 1 4 0 Training requirements) Han­
dl ing and carriage o f dangerous arti­
cles and magnet ized materials. 

( a ) After D e c e m b e r 6 ,1973 , n o certif i­
c a t e h o l d e r m a y use a n y p e r s o n t o pe r ­
f o r m , a n d n o pe r son m a y pe r fo rm, a n y 
ass igned duties a n d responsibi l i t ies f o r 
t he h a n d l i n g o r ca r r i age o f d a n g e r o u s 
ar t ic les and magne t i z ed mater ia ls , unless 
wi th in t he p r eced ing 12 ca lenda r m o n t h s 
t h a t p e r s o n has sat isfactor i ly c o m p l e t e d 
ini t ial o r recurrent t ra in ing in an a p p r o ­
p r i a t e t ra in ing p r o g r a m establ ished b y 
the cer t i f icate ho lder , w h i c h inc ludes i n ­
s t ruc t ion rega rd ing t he p r o p e r sh ippe r 
cer t i f ica t ion, packag ing , mark ing , l abe l ­
ing, a n d d o c u m e n t a t i o n f o r dange rous 
ar t ic les a n d m a g n e t i c mater ia ls , a n d i n ­
c ludes ins t ruc t ion regard ing thei r c o m ­
pat ibi l i ty , load ing , s torage, a n d h a n d l i n g 
charac te r i s t i cs . 

( b ) E a c h cer t i f icate h o l d e r shall m a i n ­
ta in a r e c o r d o f t he sa t i s fac tory c o m ­
ple t ion o f the Initial and recur ren t 
t ra in ing g iven t o c r e w m e m b e r s and 
g r o u n d personne l w h o p e r f o r m ass igned 
dut ies a n d responsibi l i t ies f o r the h a n ­
d l i ng and car r iage o f dangerous ar t ic les 
and m a g n e t i c mater ia ls . 

I s sued in W a s h i n g t o n , D . C . , o n M a y 29. 
1973. 

J A M E S E . D O W , 
Acting Administrator. 
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Correction 
In PR Doc. 73-1135.6 appearing at page 

14914 in the issue of Thursday, June 7, 
1973, the amendment numbers in brack­
ets should read as set forth above. 


