/,._'_%4’_ Oatica tori
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CHAPTER I—FEDERAL AVIATION ADMIN-
" ISTRATION, DEPARTMENT OF
PORTATION OF TRANS-

Docket No, 12124, Amendments 103-16 131-
104, gnd 185-36]

OADING AND CARRYING DANGEROUS
ARTICLES AND MAGNETIZED MATE-
RIALS ON AIRCRAFT: TRAINING AND
MANUAL REQUIREMENTS

The purpose of these amendments to
parts 121 and 135 of the “Federal Avia-
tion Regilations” is to require certificate
holders under those parts to establish
means for tralning personnel who have
duties and responsibilities for the car-
riage and handling of dahgerous articles
and magnetized materlals. The pur-
pose of the amendment to part 103 is to
assure that the pilot in command of an
alreraft is notified in writing of the pres-
‘ence of such articles and materials
ghoard the aircraft,

These amendments are based on a no-~
tice of proposed rulemaking (notice 72~
21) published in the FEDErRAL RECISTER
on August 8, 1972 (37 FR 15938). Except
as specifically diseussed hereinafier,
these amendments and the reasons there-
for are the same as those contained in
notice T2-21.

Ten of the twenty public comments
received in response to the notice favored
the proposal and recommended early
adoption; the other 10 comments either
objected to the proposal or recommended
ceriain revisions to it. A number of those
who objected did so because, as they un-
derstood the proposal, it would require
part 135 certificate holders to establish a
training program even though they never
engage in the transportation. of hazard-
ous materials. In this respect the pro-
posal has been misunderstood, for it is
intended to require a part 135 certificate

- holder to provide a program of training
only if 1t undertakes to engage in the
transportation of hazardous materials,
by prohibiting the certificate holder from
engaging in the transportation of those
materials unless the person responsible
for the handling and carrisge of them
has received appropriate training within
the preceding 12 ¢alendar months under
& tralning program established by the
certificate holder. To clarify thils intent,
paragraphs (a) and (b) of proposed
§135.140 have been consolidated into
paragraph (a) of §135.140 as adopted
herein.

In addition, certain other changes have
been made in the specific wording of the
proposal, by these amendments, which
are considered minor and clarifying in
nature.

(As published in the Federal Register _/-58 F.R. 1491&7 on June 7,
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A few commentators expressed the
bellef that the manual requirements,
without training, would be sufficient to
provide the desired level of safety. How-
ever, the PAA believes the initial and
recurrent training requirement is essen-
tial to assure both understanding and
use of the manual.

Comment also expressed the view that
the entire responsibility for transporting
dangerous articles should rest with the
shipper. We recogunize that the shipper
has the primary responsibility for en-
suring that his shipment complies with
the requirements prescribed 4n part 103
for the shipment of dangerous articles by
air, However, for the reasons explained
in the notice, we belleve safety in air
commerce also requires the tralning of
nersonnel of the operators who are as-
signed duties and responsibilities for the
handling and carriage of shipments of
dangerous articles, to ensure that they
have been instructed regarding the ap-
plicable regudtations In part 103 governing
proper packaging, marking, labeling, and
documentation of dangerous articles and
magnetic materials; and have been in-
structed regardinzg the compatibility,
loading, storage, and handiing charac-
teristics of such articles.

Other comment requested some clarifi-
cation of which personnel of the carrier
are required to be trained. As proposed,
the regulations adopted herein require
tralning for thosé persons having duties
and respongibilities for the carriage and
handling of dangerous articles and mag-
netized materials governed by part 103.
Personnel of the carrier having those du-
tles and responsibilities would be the
pilot in command of the particular air-
craft carrying the shipment, any other
crewmember assigned specific duties and
responsibilities for the shipment during
flight, and those ground personnel who
handie it for the purpose of preparing it
for shipment, loading it on the aircraft,
and unloading it from the aircraft.

Certain comments recommended other
changes to the regulations to increase the
safety of carriage of dangerous articles
by air. For example, it was recommended
that geiger counters and devices for de-
tecting radicactive leakage or emission be
employed by air carriers, Others recom-
mended that the pilot in command and
other persons be given specific instruc-
tions as to the propér action to be taken
in the event of an accident or an inci-
dent. While the FAA believes that these
recommendsations may have merit, they
are considered to be beyond the scope of
the rulemaking proposed in notice 72-21.

These amendments are lssued under
the authority of sections 313(a), 601, and
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902 of the Federal Aviation Act of 1958
(49 77.8.C. 1354(a), 1421, and 1472), and
section 6(c) of the Department of Trans-
portation Act (49 US.C. 1855(e)).

In consideration of the foregoing and
for the reasons given in notice 72-21,
parts 103, 121, and 135 are amended, ef-
fective July 6, 1973, as follows:

PART 103—TRANSPORTATION OF DAN-
GEROUS ARTICLES AND MAGNETIZED
MATERJALS

1. By amending § 103.25 to read as fal-
lows:

£103.25 Notification of pilot in com-

mand.

Whenever articles subject to the pro-
visions of this part aue carried in an alr-
craft, the operator of the alrcraft shall
info,nn the pilot In command, before
takeoff, in writing, of the shipping name
and the claseification of each dangerous
article a5 prescribed In 49 CFR 172.5, the
quantity in terms of weight, volume or as
otherwise appropriate, and the location
of the dangerous articles In the alrcraft.
The person marking the cargo-load man-
{fest shall mark it conspicucusly to Indl-
cate the dangerous articles.

PART 121—CERTIFICATION AND OPER-
ATIONS: DOMESTIC, FLAG, AND SUP-
PLEMENTAL ARt CARRIERS AMD COM-
PélEﬂgll_AL QPERATORS OF LARGE AIR-

RAI

2. By amending §121135(b), by
amending subparagraph (23), and by
adding a new gubparagraph (24) to read
as follows:

§121.135 Contents.

* » . L] L)

(b) 4 k=

(23) Procedures and instructions re-
lating to.the handling of dangerous ar-
ticles and msegnetized materials, if these
materials are to he carried, stored, or
handled, including:

1) Procedures for determining the
proper shipper certification required by
$ 103.3 of this chapter, proper packaging,
marking, labeling, shipping documents,
compatibility of articles, and imsirue-
tions on the leading, storage, and han-
diing thereol.

(i) Notification procedures for report-
ing dangerous article incidents as re-
quired by § 103.28 of this chapter.

(li) Instructions and procedures for
the notification of the pilot in command
when there are dangerous articles
aboard, & required by § 103.25 of this
chapter.

{24) Other information or instructions
relating to safety.
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3. By amending the title of subpart N
of part 121 to read as follows: “Subpart
N—Training Program.”

4, By amending § 121.400 to read as
Tollows:

§121.400 Applicability and terms used.

(a) This subpart prescribes the re-
quirements applicable to each certificate
holder for establishing and maintalning
a training program for crewmembers,
atreraft dlspatchers, and other opera-
tions personnel, and for the approval and
wse of training devices in the conduct of
the program.

» - . . ]

5. By amending §121.401(a) (1) toread

as follows:

§121.401 Training program: General.

" (a) Each certificate holder shall:

(1) Establish, obtain the appropriate
initisl and final approval of, and provide,
& training program that meets the re-
gquirements of thiz subpart and appen-
dixes E and P and that insures that each
crewnember, aireraft dispatcher, fight
instructor, and ¢heck airman, and each
person assigned duties for the carriage
and handling of dangerous articles and
magnetized materials, s adequately
trained to perform his asslgned duties.
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6. By adding.s new §121.483a after
§ 121,433 to read as follows:

§ 121.433a Training irements: Han-
dling and carriage of dangerous arti-
cles and magnetised materials.

(a) After December 6, 1073, no certifi-
cate holder may use any person to per-
form, and no person may perform, any
assigned duties and responsibilities for
the handling or cayriage of dangerous
articles and magnetized materials gov-
erned by part 103 of this chapter, unless
within the preceding 12 calendar months

that person has satisfactorily completed
training In a program established and
approved under this subpart which in-
cludes instruetions regarding the proper
packaging, marking, labeling, and docu-
mentation of dangerous articles and
magnetized materlals,” as required by
part 103 of this chapter; and instruction
regarding thelr compatibility, loading,
storage, and handling characteristics.

(b} Each certificate holder shall main-
tain & record of the satlsfactory comple-
tion of the initial and recurrent training
glven to crewmembers and ground per-
sonnel who perform assigned duties and
responsibilities for the handling and car-
riage of dangerous articles and magne-
tized materials.

PART 135—AIR TAXI OPERATORS AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFT

7. By amending § 135.27(b) by deleting
the word “and” i subparagraph (13}, by
amending subparagraph (14), and by
adding & new subparagraph (15) to read
a3 follows:

§135.27 Manual requirements.
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(h) [ I .

(14) Procedures and instructions relat-
ing to the handling and carriage of dan-
gerous articles and magnetized maderials,
if these materials are to be carried,
stored, or handled, including:

(i} Procedures for determining the
proper shipper certification required by
§103.3 of this chapter, proper packag-
ing, marking, labeling, shipping docu-
ments, compatibility of articles, and in-
structions on the loading, storage, and
handling thereof.

{ii) Notification procedures for re-

porting dangerous srticle incidents as
required by § 103,28 of this chapter,

(it} Instructions and procedures for
the notification of the pilot in command
when there are dangerous articles
ahoard, a8 required by § 103.26 of this .
chapter,

(15) Other procedures and pollcy in-
structions pertinent to the certificate
holder’s operations, that are issued by
the certificete holder.,

* * * . »

8. By adding s new § 185.140 to read
as follows;

£ 135.140 Trpining requirements: Han-
dling and carriage of dangerous arti-
cles and magnetized materials.

 {a) After December §, 1873, no certifi-
cate holder may use any person to per-
form, and no person may perforin, any
assigned duties and responsibilities for
the handling or carriage of dangerous
articles and magnetized materials, unless -
within the preceding 12 ealendar months
that person has satisfactorily completed
initial or recurrent training in an appro-
priate training program established by
the certificate holder, which includes in-
struetion regarding the proper shipper
certification, packaging, marking, label-
ing, and documentation for dangerous
articles and magnetic materials, and in-
cludes inztruction regarding their com-
patibility, loading, storage, and handling
characteristics, .

{b) Each certificate holder shall main-
tain & record of the satisfactory com-
pletion of the initlal and - recurrent
training glven to crewmembers and
ground personnel who perform assigned
dutles and responsibilities for the han-.
diing and carriage of dangerous articles
and magnetic materials,
19%r:s;fmed in Washington, D.C., on May 29,

JAMES E. Dow,
Acting Administrator.
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CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION »
{Docket No. 12134, Amendments 103-18,

. - 131-104, and 135-36]

PART 103—TRANSPORTATION OF DAN-
GEROUS ARTICLES AND MAGNETIZED
MATERIALS

PART 121—CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUPPLE-
MENTAL AIR CARRIERS AND COMMER-
CIAL OPERATORS OF LARGE AIRCRAFT

PART 135—AIR TAXI OPERATORS AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFT

Loading and Carrying Dangerous Articles
and Magnetized Materials on Aircraft;
Training and Manual Requirements

Correction
In FR Doc. T3-11356 appearing at page
14814 in the issue of Thursday, June 7,
1973, the amendment numbers in brack-
ets should read as set forth above,

June 28, 1973



