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- DEPARTMENT OF TRANSPORTAT]ON Wﬂham] Marx, Manager, .
. ~Envitonmental. Programs DIVISI.On,

affect av1at1on safety Aﬁer the F
= determined that some of the DOI’

Federal Avnatlon Adrmmstratlon S I ATA=300, Office of Air Traffic Airspace - 'recommendat;lons would adversely
‘Management, Federal Aviation. .~ - affect aviation safety, the "
14 CF R Paﬂs 91 93,121, and 135 . Adumiinistration, 800 independence '+ recommendations were mod1ﬁed to’
- {Docket No. 28537; Amendmenruos. 9t~ Avente, SW., Washington, DC 20591« " -resolve those concerns. ~_ .
o be T On May 27, 1988; the FAA 1ssued

253 93-73, 121262, 135—66] Teie ‘._hone (202] 267—3075

" SFAR No..50-2 revising the- procedures

RIN 2120—AF93 Sk . SUPPLEMENTARY INFOFIMATION . '_: ~for operation of aircraft in the airspace -
_ Speclal Flight Rules in'the Vlclmty of Hlstory - above the Grand Canyon (53 FR 20264,
. Grand Canyon National Park ' Begiining in the summer of 1986, the ‘ -quneJZ 1988). SFAR1N° 5042 -
_ FAA initiated regulatory actionto - -~ .- established a Special Flight Rules Area
AGENGY: Foderal Aviation. . _ | address i 1ncreasm air traffic Gver Graid: (SFRA) fromthe; surface to 14,499 feet -
Admmlstratlon (FAA), DOT PR 18 o ahove mean sea level (MSILYin the area- R

\ ‘GCNP] On: :
_ _ March 26, 1987, the FAA is: 1(1§d Specia
' Federal Aviation ReguIatton‘ FAR)

i Tt}rui ﬁnatl rule is one dp art 3{ 750 (subsequently amended on June:15,.
an overall strategy t6 further feduce the "1 dg7. 55 FR22734). establishing Thight -

impact of aircraft noise on the park . - :
" environment.and to assist the Natmnal ’ Eefnu Ylgﬁo.?.sh;npg;%v.l ;ty ofthe Gra ;

- Park: Service ifiachieving'its statutory
rna.ndate, imposed by Public Law.. 100— : to reduce the 1§
=91, to provide-for the substartia

of the Grand Canyon..The SFAR - :
proh1b1ted fhght below & certain alt1tude: :
in each of-five sectors of this' arefi with
" eértain exceptions: The SFAR ’
- established fout flight-free 2ones ; from _
- - “the surface to 14,499 feet MSL covering .
. ‘large areas of the-park. The SFAR -
-pravided for'special routes for -~

AOTION Fmal rule

restoration of natural guiet a which’are required to-conduct = - :
 reduce the: mp ct: operations under part 135; as ‘authenzed

*; experience in ‘Grand Canyon Natmna] th 5 C
. park environm :
Pa?ﬁ This scion s secued soncumently o,  Congross enacted Pub bl L - B shocal opestionsspecifications
e e N b Aorng " (Pub:L.) 100-91, commonly kiown a -'terranf ;vmdarme and communications.

-. regarding Noise Limitations:for. Atrcra&
. Operations in the Vicinity ot Grand' the Nattonal Parks Overﬂ1ghts Act. - o requu'eme s for: ﬂlghts in-the-areéa;

‘Canyen National Park; aN of .
. “Avsilability of Proposed Commerclal
- Air Touf Routes (fior Grand Canyon
" National:Park and Request for :
" “Comments; and the Enwromnental : :i;g:;lg I;CE:; :t:ldgsp:t
_ Assessment issued with-this final rule. . '
. This action amends part 93 of the .~
- Federal Aviation Regulatio addm
..anew subpa.tt to codify visi
‘of Special Fedéral Aviation Reg ulat:.on
No. 50-2; Special Flight Rules inthe * .
. Vicinity of Grand Canyon'National Park
© modifies the dimetisions of the Grand -
Canyon National Park Special. Flrght
‘Rules Area;establishies new and: -

. of Public Law 180-91 Tequired the DOL:
-to'submit & Teport to Congress ¥ *
"-distusging *: ¥ % -whether [SFAR' No
+. 50-2] has succeeded in substant:ally
~restoring the natural quiet in the park;
“such other matters, including

e report was to include _L-ijf- 7
y the FAA “regarding the
effect of the p];an 5 unplementauon on”
aircraft safety * Public Eaw 106-91 :
. mandated a number of studies related to -

" the effect of-overflights on parks. :

" Omn September 12, 1994, the DO,'{
submitted its. final réport and T
recomimendations to ‘Conpress. Th1s
port ‘entitled ‘Report oo Effects. of T
Overflights on the National Park :
Systam” [Report to Congress), was <

- establishes new and modifies existing -
+“flight corridors; and establishes - :
" teporting requirements fonmmmerc1al -
. sightseeing companies operaﬁng in.the." g L.
7 -~ Special Flight'-Rules Area: In addition, . - & = "3
ta provide further protection. for park -
"Tesources; this final nile proh1b1ts
ommercial, s;.ghtSeemg operations in
~the Zuni and Dragon coiridors during

‘tertain time periods, and limits the: .~
: pu_rposes of admxmstratmn and
number. of aircraft that can be nsed for em 1ergency operations - .

. commercial sightseeing operationsin .- “-In Decernber 1987, the’ Dt)[

of: partlcular interest to this. R
“rulemaking, states: ‘Jmprove,SEAR 50— -

.2 to Effect and Maintain the Substantial
Restoration. of Natural Qulet at Grand.

;..g;e g:'alildi Caxlyém Natlonal Park Specxal fransmitted its “Gran Cenyon - his' -
lght Xules.Area. - o . **.. " Management Recommenddtion" tos recommeéndation 1ncorpo"' ted the
“EFFECTIVE DATE! May 1 1, 1997 ' fi;: .FAA, which iricluded both rulemaking:.. . following general cencepts: - -
*'FOR FURTHER INFORMATION c0NTAcT. Mr. “and nonrulemaking actions: ‘Public Law Slmphﬁcahun ofthe cornmercml
* Neil Saunders, Airspace and Rules - 100-91 required the FAA to preparé:and  sightseeing route structure; expansmn of

- flight-free zones; accommodation of the

" Division, ATA-400; Office of Air Traffic ' issue a final plan for the mahagement of
“uforecast growth in the air touz mdustry,

;i Airspace Management, Federal Aviation ~air fraffic above the Grand Canyon; -
" Administration, 800 Independerice. " implementing the recommendations of - -phased-in nse of quieter alrcraft o
.Avenus, SW:, Washington, DC 20591; = _.the DOI withoit: change unless the FAA " “technalogy: temporal:restrictions = .
Telephone (202) 267-8783. Forthe: - determined that executing the: -0 0 (“ﬂlght-free” time penot:ls}, use of the
Envu'onmental Assessment contact MJ.' recommendat:ons would adversely full range of methods and tools for 2

commercial sightseeing operators,. 3 'g L 5

" A second major:provision of section3

sions in the plan, asmay be -
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_ problem solvmg and institution of -

~changes’in approaches to park - . - ¢
e FR 40120; Notice 96—-11]

' Presxdent’s Memorandum

management, including the
establishment of an acoustic. momtormg
program by the National Park Service ™
{NPS)in coordination with the FAA."

-On June 15,1995, the FAA: spublished:

a:final tule: that extended the Pprovisions

of SFAR No..50-2 to Jine 15,1997 (60:

FR31608). This action allowed the FAA
ssufficient fime to review the NPS

" complete appropnate rulemakmg
_ action.” .

Interagency Workmg Group

On December 22,1993, Secretary of

Transportation Federico Pefid and
Secretary of the Interior Bruce Babbltt
formed an interagency working group -

" (TWG)'to explore ways to limit or reduce:

the impacts from overflights on natlonal .
‘ Not:ee of Proposed. Rulemaking Draft

» .Env:ronmental Assessment
that increased flight operations at GCNP.

parks, including GCNP.-Secretary - -
Babbitt and Secretary Pefia-concwrred. .

and other national parks have : -
_ srgmﬁcantly diminished the natlonal

park experience: for some park visitors, - ;,'

and that-measures can-and should.be
taken o preserve a quality park ..
experierice for visitors; while provrdmg
access to the airspage over national
- -parks. The FAA has been working -
closely with the NPS to identify and
deal with theimpacts of aviation on -
parks, and the two agencies will’
continue to identify and pursue the
most effective solutions, -~ '
“The FAA's role in the IWG hias been

to promote, develop, and foster aviation .

~. gafety, and to prov1de for the safe and -
efficient vse.of airspace, while -
recognizing the need to preserve,
protect, and enhance the environment .’
by minimizing the adverse effects of -
aviation on the environment. The NPS"-
role in the TWG has been to protect.
public land resources in national parks,
‘preserve environmental values of those
areas, including wilderness areas, and. -
provide for public en]oyment of those-
argas. ,

_ In March 1994, the two agenc1es
jointly issued an advance notice of

proposed rulemaking {ANPRM)- seekmé

-public comment on'policy
recommendatmns addressmg the effects,

of aircraft overflights on nitional parks, -

including GCNP (59 FR 12740; March
17, 1994). The recommendatmns

- presented for comment included
voluntary measures, altitude:

restrictions, flight-free penods, ﬂlght~ S
‘ “Comments on the draft EA were'to be

frée zones, allocation of noise
eqmvalencues, and incentives to
encourage use of quiet aircraft - :
techniology. In response to the ANPRM
the FAA received 644 comments that
spec1ﬁcally addnessed GCNP: These

3 1ssued a Mernorandum for the Heads'of.
Executive Departiments and Agenciesto -
* address'the. s:gmﬁcant impacts on

. substantial progress towards restoratmnf
. of natural quiet, as defined by the
*Secretary of the Interior, while - E

.. comitients wefe. summarlzed in. the

NPRM published on July 31, 1996 (61 e
" The Pres;dent ‘an Apnl 22, 1996

visitor experience in-national parks. -

" Speerfically, the' Premdent directed the :
recomriendations and to initiate and .

Secrétary of Transportation toissue

- proposed regulations for GCNP that - -

would place appropriate limits on -

.. sightséeing aircraft'to teduce the noise

immediately and make further

maintaining aviation safety in o
accordance with Public Law 100-91.

Cn July 31, 1996 the FAA pubhshed

to reéduce the impact of aixcraft noise on
GCNP and to assist the NPS in achieving
its statutory mandate imposed by Puhhc

* “Law 100-91 to pi:ov1de forthe. . s
_substantial restoratlon’of natural qulet .
and experience in GCNF. Nutice 96-11" .

proposed the following: Codrfioatlon

-and amendment to the SFAR 50-2,

Special Flight Rules.in the Vicinity of

R GCNF; modification of the dlmenswns

of the Grand Canyon National Park
Special Flight Rules Area; establishment
of new flight-free zones and flight '
corndors, as well as modlﬁcahon of .

. - existing flight-free zones and flight . :
~ corridors; establishment of ﬂrght—free .
-periods (curfews) and/or an interim

moratoriim on addmonal commercial ‘
sightseeing air touzs or tour operators

* . (caps); and establishment of reporting

" requirements for commercial sightseeing

. companies operating in-the SFRA. In: *
addition 1o these.areas; the FAA sought -
comment en a nuinber of questions and :

-alternatives regarding curfews and caps,

_aswell as on theissue of quiet aircraft- .

- technology. The comment period for the .
proposed rule;- originally set for 60 days,:

- was subsequently extended for 45 days :

(61 FR 54716; October-21, 1996) as;

‘directed by the Congress in the FederaI )
* . Aviation Authorization Act of 1996.

On August 21, 1996, the notice of

- availability of the draft Environmental
Asséssment (EA) was:published-in the B

Federal Register (61 FR 43196]

received on or before October 4, 1996.
This date was subsequently extended, as

- "directed by Congress in-the Federal -
-Aviation Authorrzatmn Act of 1996 to :

November 18, 1996.

an NPRM (61 FR40120;. -Notice: 9611}, -

Comments reéeived in response to

 this Notice.of Availability'of the draft: .

EA have been-addressed in the final EA-
pulbhshed concurrently thh thls final
rule.

" Public Meehngs

On September 16—20, 1996, in-

-Scottsdale, AZ, and Las Vegas, NV the
- FAA held public meetings to obtain -

additional comment on'the. Notloe_ga— .

. 11 and:on the draft environmental

assessment. Comments and the =
transcripts of these meetings have been
placed in the rulemaking docket.-
The following information

- summarizes what occurred at the pubhc ‘

. meetings on the Grand Canyon NFRM
" _‘and draft EA, held:in Scottsdale,-: ~ - .
. Arizona; September 16 and 17, 1996,

and Las Vegas, Nevada, Septemher 19
and 20,1996. - B
Senator Reid: of Nevada, by proxy in
Las Vegas, noted his opposition to the .

proposed rule. Ha indicated that 44 .

“percent of the Canyon was already
-covered by flight-free zones, and that

only 14 percent of park airspace is
availeble to the operators now. He also
opined that (1) the requirements of
Public Law 10091 (i.e., substantial .
restoration of natural qulet) have been

. accomphshed by the SFAR; and (2) thie -

new rule.would have major adverse ..

. impacts on. safety-and economics. He -
foresaw devastating financial impacts
* on the air tour industry and on local

communities. Congresswoman: -
Vicanovich of Nevada, also by proxy in

. -Las Vegas, inidicated. that she was |
- goncerned abouf the effects of the, .

proposed rule on the air tour 1ndust1y
notmg that there were no flight routes:
specifipd in Notice 96-11. She believed .

' that flight-free penodslcu.rfews would

raise both economic and safety issues..

- Shie also believed that an Envu'onmental
- Impact Statement (EIS), 4s-opposed to . .{
- an EA, was required underithe Natiorial

Environmental Policy Act (NEPA) based

on the hrghly controversra] natire of the
The air tour operators talked about

potential adverse economic impacts of '

- the NFRM, potential negative rmpacts
 on safety-—such as compressing more .
" flights into the smaller areas as the
- result of curfews and additional ﬂlght- :
- free zones—and the importanee of quiet

aircraft technology, and incentivesto” ~ -

‘manufacture and use quieter aircraft,
-noting- spemﬁcally that-quieteraircraft
' are far more expensive-to purchase and. -
" operate than' are noisier aircraft. A~
“number of operators emphasized thiir

belief that “SFAR 50-2 works;” both.-

. from safety-and environmental

standpoints. Many of these same

: operators questloned the NPS's -
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. .-_.

_definitions of natural quiet and -
substantial restoration: thereof, and
challenged the science‘involyed,.

- Including noise modeling: conducted by
", 'both FAA and NPS, in: measuring the .
noise impacts of commercml air tour . .
* averflights and in assessing the degres
to which-fiatural quiet hagbeety restored -
under SFAR 50-2. Several operators and

representatives-of aircraft manufactirers -
© significant improvement in natural g
*quiet, while'environmentalists argued o

. offered coricrete stiggestions:as to the
“kinds.of mcentrves that m1ght prove

- usefl,

Asfor other aviation mterests, general
aviation groups expressed concerns
“about their congtitueénts® ability to.
transit the park safely and convenrently
" Representatives of envrronmental
groups and individual ot
" environmentalists. pomted out that. the
. addition of two flight-free zones is '
misleading, in that aircraft noiseé can -
travel from 13-16 miles laterally, so the

~flight-free zones are not free of noise- A -

"number of snvironmentalists indicated.
that the: NPS s definition of substantral

.. and allowstoo much aircraft noise.
- They also pointed ouf that; in contrast -

" to the Jack of control ‘on air tour .

‘overflight volumie, there are tight -
controls on &ll‘ commermal activities on

the ground in parks Environmentalists -

. spoke favorably about the promrse of
quieter aircraft technology and:-
supported the dévelopment of -
incentives to manufacture and use

- quieter aircraft. o

Representatlves of Natlve Amenc:an -
‘tribies living iri and around the Grand
- .Canyon expressed major * '

disappointment with what they viewed: "

ig the failire by the FAA and NPSto -

“ . consult with them adequately on:the -

'“NPRM and the draft EA. They

emphasized that the net effect of the -~
rgvised rule would be:.to relocate noise.

- appropriate incentives in‘the final rule.

. The Nevada Congressronal delegation
(Senator Bryan ‘and Congressman Ensrgnf,--
+in person, Séngtor Reid and. ‘

" -impacts from the park to tribal lands;:
with concomitant-adverse effects on’

* .- their natural and cultura? resources and
. -on the health and. safety of tribe
- members and visitors to tribal’ lands

They-believed that the srtuatlon called
. for an EIS, not'an EA.

While the FAA- held separate
meetings in both Scottsdale, AZ; and‘

. Las Vegas, NV, on the NPRM and the ..’
'EA, a numbet of commenters at the " '

NPRM i meetings -addressed the' EA-as ..
‘well;-and vice versa. The ma]omty of =
. comments: from all “‘sides” of the i Issue:
were negative with regard to the EA.

- itself, which many found inadequate- for

“a variety of. reasons, including the fact .
. that the range of alternatives.was
. -limited to either.no action or the "~
/. proposed alternative, and an overail

_ pomted to 1nconsrsten(:1es between. FAA

restoration of natural quiet is too lrberatz Congressmnal Hearmgs :

an.d- NPS ,nols'e inodelrng .met'h'odologl'es ;

- ‘which led the.agencies to tWwo drfferent

conclusions as to the-potential-
effectiveness of the revised rule. Air
" tour operators poirited out that the -
‘potential adverse impacts ofthe _NPRM

on their operations, including safety. -

congerns, were not justified in view: of, :
_FAA’s findings: that the proposed . -
alternative would not provide: any

that the EA failed to include any
- altérnative which would substantrally L

. -restoré natural guiet tp the park. More.

than a few commenters felt-that NEPA
comphance 1n this case requrred an EIS

not an EA, - ‘
. One of the few areas of common R

‘ground to emerge. from these meetings -~
was widespread support for further use _ .
of quieter aircraft technology.and for the
developrent and- :mplementatron of .
-incentives to manufacture and use”

qu1eter aitcraft..”

-From October 10t01 1996

Congressional heafings weré held'by: the-I-
-+ Aviation Subcominittee of the Senite’
* Commnittee ori Commetce, Science; and
, Transportatlon in LasVegas; Nevada, 2
.and Tempe, Arizona. The heanngs were':
' held to gather testimony ; from various.
. entities involved in or‘affected by the "~ ;' S
- FAA's proposed Special Flight Rules in

the Vicinity of Grand Canyon’ National -

. Park. Senator McCain of Arizena

- ‘chaired and made opening statements at :
‘both field heanngs mdlcatmg that they

were there to examine the rmpacts -of the |

" proposed tule and'the draft SN

. envitonmental assessment. He. - -
" expressed his dlsappomf.ment inthe

~lack of mention of quietaircraft - .

technology in Notice 96-11; mdroatmg .
that he hoped FAA would provide

CongreSSwoman Vucanovich by proxy)

- indicated, at the Las Vegas: hearing; their

"' opp051t1on to Notrce 96-11 as'written; ~

- boting safety concerns as Well as’ ones o
.- rélated to economics, NEPA- '
~compliance, and'thelack of qulet o
. aircraft technology incentives.

¢ The issues raised by Senator’ McCam :
and the Arizona delegation were also

- addressed by others: testifying atthe .

field hearings. There were pomts and.
counterpomts raised asto.the -

“‘effectiveness of SFAR 502 1f . e
‘substantially restoring batural quiet i i

- ; the Grand Canyon, as mandated by -
" Public Law 100-91; NP§'s. delinition of
.. 'substantial restoration: (50 percent or-

more of the park quiet at least 75~100-

‘adequacy of the consultation’ ‘process
- ~with Native American tribes; and -

percent of the day), methodology

__involved in measiiring and modehng

noisé impacts; potentlal impacts of the. .

~new-rule on safety in the SFRA; effects -
of the new rule on.general aviation; .
' potential adverse impacts of:the rule on

the ecoriomy of Las Vegas and Nevada;

controls on other users of the park- vrs-_' .
&-vis air tour overﬂrghts R Sy

_ " Mny of thé air four operators some ¢
of whom had also véiced coricerns |, .
_ about the safety implications. of Notlce

96-11, predicted dire économic

- consequences for‘the industry if the
| NPRM, which included possible caps.on.

operatmns, curfews and two additional -~
flight-free zones, went into effect. In -
Tesponge to: thie operators’ economic
concerns, Senator McCain remmded

-them that they had ananimously = : -
" opposed his bill, which became Pubho
- Law-100-91,in1987, claiming that it :
" would put the entire industry out of
. “business. Instead; he noted, the’ number -
of air tour overflights. of Grand- Canyon -

had-increased from approximatély -

*:40,000 per annitmin 1987 to the 95,000
Teported by the Arizona Republic - o
newspaper during the'12-menth- per_zod c

which ended September 30; 1996
Asrde from:a commrtment to arr

'safety, perhaps the only issue on which.. "
" 'all'of the interests represented at the -

field hearings could agree was the need
for quiet aircraft technology incentives .
for both manufacturers and air.tour ™ - -
operators. From-Senator McCain and: -
membérs of the Nevada Congressmnal

“delegation to the Native American

Indian'tribal leaders and from- :
environmental groups to air tour

. "operators and atrcraft manufacturers, as’
‘well as: avratron and tourism mdustry

représentatives; quieter aircraff:
technology iricentives. were viewed as -
integral to-efforts to substantially restore

. natifsl quiet to the-Grand Canyon while’
o mamtarmng a viablé air tour. mdustry

Among specrﬁc suggestions made were

- provrdmg more attractive routes to .
o qmeter aircraft; setting aside a portlon of
. air tour overflight fees to prov1de loans

to air tour operators to irivestin further -

| quiet ajrcraft technology; and lewering /

fees for those operators usmg qu1eter

'arrcralt

"The FAA has consrdered the

" statements made at the hearings in -

developing this final rule.and the Noticel -
of Proposed.Raleraking regarding: :

. Noise Limitations for Aircraft .. .. :
_Operatlons in the Vicinity of the. Grand o
.. Canyon National Park found. i in. this part 2

of today s Federal Register
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' ~American Tribes- '« -
“ The Nava]o, Hualapa: and Havasupai
- Native American reservations border

" GCNP, and several other tribes have.

cultiral ties to the Grand Canyon. The

. DOT and DOI have satistied their

s obhgatmn to consult with these tribes,

i ena governinent: to-government basis -
* ./ 'concerning the possible effects of this *

rule, as required under applicable. --
statutes, regulations, and Executive .
" Orders. Although they did not elect to
doso, the tribes were invited to .

. participateas cooperating agencies in

the envircnmental review process. Their

. 'major concerris’ wererecogmtlon of their
sovereignty over the airspace, air access, .

potential noise increases over tribal
lands and religious/historic/oultural
sites, andithe lack.of early.coordination -

” the rule on ecoriomic opportunities of -
" the tribes, in preparing this final rule.
_ The consultation pracess, and the

.. mitigation commitments made to

- address tribal: concerns,’are described i in

" detail in'the final EA; a copy of which™

" bas been mc:luded m the docket for the :

~final rale.
~  The consultatmn process, wluch
began with'the development of Notice -

. 96-11,-for Teduction of aircralt noise, o

- will continue. Thiswill inicludea
<. ‘dialogue i which potentially affected
- -tribes will have the opportunity s

* - identify; on a confidential basis; any -

" religious; cultural, or historic area that

* - may be potenhally affected by
E mgmﬁcant Toise Increases: The FAA has

', committed to mitigate any. such impacts

~ during the deve]opment of air- tour co
- routes for- GCNP : o
S ‘_Pubhc Input Do i X
- As premously merrtloned on Iuly 31,
1996, the FAA published Notice'96<11
in the Federal Register: ;proposing
several actions to reduce the'impact of

. aircraftnoise.on GCNP and assistthe - -
. NPSin its efforts'to substantially. restore
- natural quiet and experience in the-

-park: Interested; “persons-were mv1ted 10_ ;

" participaté: in this rulemahng action by

submitting written ‘data, views; o
arguments.. In response to this notice, -

. the FAA teceived approx1mately 14,000
- cominents.- Almost 95 percent of these -

. commerits were foim letters, or virtual
- form letters, stating. a position sither -

- favoring restrictions on air-tour .
averflights or opposing them, with no
substantive discussion. Whileall

- COmments. recewed were considered

- -before issuirg this final rule, the -

= speclfic commonts addressed in thls

‘ mdustxy associations (e:g., Grand -~
. Canyon Air Tour Council, United States
Air Tour:Association, Aircraft Owners -

e Havasupm Tribe, Hualapai Tribe). ,

- Approximately one-third of the - - -
‘comments support overflight :
I restrictions to reduce-aircraft noise over -

... flights in 1987 when Public Law 100~ .
91 was.passed); expansion of the ﬂlght-' .
. free zones; stricter mu'fews, and. ‘-
" incentives for the use of-quiiet alrcraft
(combined with caps and-curfews). -

. comiments oppose further overflight
- pestrictions. These commenters: argue:
¢ that SFAR 50~2 has been successful i in-
= - redicing noise (&s°shown by visitor -

* .surveys}; air touf operations allow "~

: consequences

ceruﬁcatmn .

o preamble are those that contamed
-substantive mfonnatxon

- The following is.an: analyme of the '

- pertinent general-comitients received in’
' response to Notice 96-11. Later in the -

‘document the FAA has includeda

‘section-by-section analysis of the rule,
including a discussion of the relevant -

- commeénts related to each of these ~

' -fsecuons, and ratlonale of the ﬁnal rule N

Di ion ofPertment General 2 to review the NPS recommendations

T and prowde specific guidance on what
~ further agency acuon, if any, would be

*.appropriate..

Commients
. Comments were recewed from

and Pilots Association;’ Hehcopter
Association International);

‘environmental groups (e:g., Sierra Club :
‘National Parks and Congervation. - '
_ - Association); air tour operators; au-craft K
. Quring the development ‘of the: proposéd
¢ yulesBoth DOT :and DOI have addressed
.. tribal concerns, including the effects of - -

manufacturers; government ofﬁmals,
and Native American iribes (e. B

GCNP. Many of these commenters-say -
that, even with the current SFAR, the- -
noisé problem. has worsened as the alr

‘tour industry has'grown. These

commenters want to.see the proposal

. ‘strengthened to preserve the natural -
quiet of the park and recommend

permanent caps on the number of air
tour flights (based on the number of

Appronmately two:thirds of the

_everyone access to.the park and havé -

. ‘less environmental impact-on the park - f'

than do ground visitors; the proposed )

. flight corridiors and flight-freé zones -
could créate safety probleins by causing -
denser traffic.patterns; and the air: tom- B

industry would ce: sevene economac

Statutory Authont:es S
A few. Gommenters state. that Notlce

9611 is basically allowing the NPSto
- regulate the airspace over the natmnal

. parks; theréby diluting the authorityof -

‘the FAA, Othets state that the FAA has

rio authority to regulate noise over the

" national’ parks, that the FA Act (now"
.codified in 49'U.5.C.Y authorizes the _
"FAA to regulate safety, and to regulate -

noise only as it Conc:erns alrcraft

o

Several commenters focus on the :
authomty ‘provided in Public Law 100—

- 91. Sorne of these commenters’ do not:-
 believe that Public Law 100-91 gives

the FAA the authonty to do more than
it has already done in issuing. SFAR 50~
2. One commenter states that since .

. Public Law 100-91 requirés NPSto - -
* submit its report on the. effectlveness of .

the-airspace management plan-to .
Congress, only Congress was interided

A presenter at t.he Congressmnal

e heanng, as:well as an-individual ﬁ'om

the Navajo'Area Office of the BIA -
commenting-to the docket, adds that

Public Law 102~-581 (The Airport _and :

Airway Safety, ‘Capacity, Noise

- Improvement Transportation Act of .
© -1992) (also related tg aircraft noise at

the Grand Canyon), called for drep rt

. to Congress Duthmng the FAA’s p
‘ manage incredsed air teafficover: GCNP

As in Public Law 100-91, this'teport
would be used only by Congress for any -

- further action.  Another commenter- :
" states that the FAA and NPS have done
" -only half of the task mandated under -
-Public Law 100=901 since'they have not
*_yet proposed the air tour routes that will
" be followed. An‘air tour aperator .~

comments that the proposal does not
comply with Public Law 100-81"

" - hecause the statute requires an
7. . overflight system that will substantmlly
_protect the ground visitor from au'craft
: noise, while the proposal is based'ona
- standard called percent'time audible.

. One commenter believés that fhe FAA

/- has violated the Administrative
- Procedure Act by not providinga"
. reasonable:opportiinity for public -
" -commenton the meanings of the terms
- “patural quiet” and'“substantial -
=3 restoration ‘of natiral guiet.”

Two commenters state that the -
proposal violates the Americans w;th
Disabilities Act and provisians of ihe
FA Act that guarantee aifaccess t¢ -
elderly and disabled persons. Counter to

“these commenters; another: commenter
- states'that-most handmapped visitors™
2 " see the park from the rim overlooks and

paved rim trails and that such: visitors

-shiould not bé an excuse for the park’s
" inability to achieve its Congressienal .~
‘mandated goal of substanna} restoratmn
- ‘of natural quiet.

“FAA Response; The FAA has bmad

g authonty and responsibility to' regulate '
- thie-operation of aircraft and the use.of

" the navigable airspace and to establish

" safety standards for and végulate the

certification of airmen, aircraft, and-air -
carriers. 49°U.S.C. 40101, et seq. Subtitle

= VILof T1ﬂe 4 U S o provndes guldance



. “prescribe air traffic regulatlons on the
* flightof aircraft (including regulatlous
. on'safe altitudes) for— * ** (B) o
. -protecting individuals and: property on .

" Protection Agency, is directed to issue:
‘such regulations as the FAA may find
. Decessary to control and abate. au‘craﬁ
noise’and sonic boom to “relieve-and -
_ protect tha public health and welfare.”
- The FAA construes these provisions, - -
. taken together, to authorize the adoption
* of this regulation, It is the general pohcy
. ~of the Federal Government that the '

C Lk
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to the Admmlstrator in. carrymg out this
responsrblhty Moreover, the:FAA's -

authority is not limited to. regulatlen for :
-aviation safetyand efficiency. .

.The FAA has authority to manage the

navigable : airspace-to protect:persons . -

and property on the ground. The
Admmlstrator is authotized to .

the-ground.” 49 1.5.C,40103()(2). In’

~ addition; under 49 U.S.C. 44715(a) the .
~ Administrator of the FAA, in

consultation with the Envu'onmental

“FAA, like other agencies; will exercise

its authority in a manner that will .
enhance the environment..Sectien’ 101

.. of the National Environmental Policy

Act of 1989, as amended 42 1J.8.C, 4321

- - and Executive Order 11514, as amended

by Executive Order 11991
“The:unambiguous intent of. Pubhc
Law 100-91 with respect to the Grand

Canyon was for the FAA to work -
cooperatively with the:NPS to dev1se a

pldn that wauld safely provide fora
‘substantial restoration of natural quiet -
- while maintaining a viable air tour -
*industry. For this reason Sections’
-3(b)(3) {A) and (B) provided foran
.. evaluation-of the, initial plan and any-

necessary revisions based isponthat ..

. evaluation. Because thé report.

.recommended regulatory action rather

to:submitto Congress a reporton .~ .,
mcreased air traffic over, GCNP. This ..

-f\

‘constrained 1o wait for Congressmnal

than legislative action, the FAA was not

response. For GENP, the law'

'specifically addressed the: substantxal

restoration of patural quiet, not the

protection of ground visitors.

Public Law: 102-581 reqmred the FAA

report, like the report required fobe -
submitted by.Public Law 100=91, did .
not lindjt the ability of the FAA touse -

its general regulatory authority to take..

. 'apprepnate actions in 1mplementmg

. provisions of either, report. Indeed,

Public Law 102-581" specxﬁca[ly

. requires.a. plan of action to manage

increased. air traffic over. Grand Canyorr

- National Park to ensure aviation safety

use of quiet:aircraft techiiology by: .

‘and to meet the requirements::

established by such Section 3 of the Act

- of Angust 18,1987, mcludmg any

measures to encourage or require the -

. are taken-from language in Public Law.

. " Report to Congress issiied by the NPS . s
under the direction.of ﬂmt Act. That * - recewed concumence from the Anzona -

rteport has been available to the. pubhc " Historic Preservation Officer: and, the- .

* the ANPRM on this rijle; The concepts .. -
. the'subject of academic.

. .Teognized technical berichmarks-in the.: cultural sités ds part of the Sec

- Procedure Act.
.. that the Department of Interior shiall . -

" forrules or regulatlons o -other.actions . ‘a
- he believes appropriate to protect the
- public héalth, welfare, and safety or

natural environment within the, park
. After reviewing the SubmlSSlOl’l of the

- Segretary, the FAA-is to take :
- approprxate actmn

'-‘Ct)mmerc:lal air tour. operators ” Pubhc , ThlS action. does not. v1olate

Law 102-581, Section 134(b)(4): 'prowsmns of the Americans w1th'
‘Both the FAA and NPS reeogmze that. - Disabilities Act or any other guarantees
additional work will be necessary in .- of i ccess 1o elderly;or disabled -

. delineation of air tour routestobe . persons.'The disabled and the elderly
~ followed as well as other actlons dnc: . will still havea vanety of opportumhes g
... consultation with the NPS, FAA has . toview the' Grand Canyon by air:In
proposed air tour routes in a- separat_e_ . addition,’ opportunities for ground visits .
- notice issned concurrently with this . - to GCNP will also be as- available as they '
final rule. Additionally,.in a sepatate. . are at ‘present. Provisions for ground: .

- Notice of Proposed Rule Making issued _ access irclude issuance of special =

" today, further actions to facilitate the . '_ permits:to the elderly and handlcapped

* substantial restoration of natiral qumt _ foraccess to areas closed to'automobiles . .

‘to'the Grarid Canyon havébeen -~ at certain timaes of thie year. Visitor. -
proposed. Both this final-rule: and the ~  facilities within the park, mcludmg

.. NPRM acknowledge the need forthe.: . . ovemlght accommiodations, restaurants-.
-developiment of a Nolse Management . -and, developments are accessrble to'the .

~ Plari to further mitigate impacts from . - handlcapped and the. elderly
- comimereial overﬂlghts ‘These actions I ton Tih aI La ds e
aré also taken in full recognition that the - mpact on'Tri nas. s

restorahon o_f natural qu1et to the ~ Amn individual from a ].Ocal oiﬁce Gf sl

‘Canyon will require-these: addmonai . the‘Buréap of Indiari Affairs- {BIA)and - -
steps to meet the definitions estabhshed representatives of Native American . -

for natural quiet. The rationale forthe tribes affected by this rulemaking state. . L
establishinent of the percenttime .. - thiat the FAA and'NPS have:violated-:

_audible is included in the NPS report to ‘certain treaties; statutes, and Executive !
Congress. While this methodology. may - Orders by not consulting:with the*

- “différ from some measurements, it - “affécted tribés during the.devélopment .
assures. protectlon afthe ground v:sator .- of Notice 96-11 and. by not:analyzing.
 from-aircraft noise. Furthiermore, the. - the impact the proposed rule would.
 threshold of audibility used in the NPS < have on these tribes‘and.their lands.

- 'modelis louder than the level which ' -~ -FA#& Response: The FAA dlsagrees
" would be detected by an-attentive . = that treaties, statutes, and execufive:

- Histener; guaranteeing that: wrtually all .~ orders have been violated by not,

 visitors would notice the noise- while: . comsulting with affected Na

engagedm normal visitor act1v1t1es : _Amencan Aribes. P ublic :volvemen S
‘The terms:“natural quiet™ and ;. \ Tulem
“substantial restoration of natural qme ' process:. Public hedririg. acnv'tresh
".incliuded puhhcmeetmg with
and; nsultetlonm

160-91. These térms were defined in the

and its role in the development of this . . . Tri
regulatory pr0posa.l has been-clearly: .. - th
_defined in previous:notices, including:

of “natural quiet” and “substantial; .
' restoration of ratural quiet” havebeen. " Tribe )
arr tour routesto a

CY:
disclosure and adversarial’ d1alogue for o ‘Tieasures {0 minimi:

a numbei-of years and-are used as.

“process. Thigincludes dreas‘potenti

. affected by traffic'and-air:

_ outside the F,hght Free ones REN T

An mltlal deterxm thIl ofno adverse\:j .

: _ based’ uponan:. . “
analysxs of culturaIr 34 ources in: the

analysxs of the. offects of this rule. As
such; the terms;do not need add1t10n
‘comment under the Admzmstratwe -

Tnaddition, the Gramd Canyon
- Enlargement Act specifically provides:

submiit to the FAA and EPA pursuant to-' 'NPS'
49 U.S.C. 44715 any recommendations .- ‘Amer

‘Canyon. Native Americans tribes.r may PR

-have been.Feluctant to identify. thi '
. locations of other spemﬁc sites of -
concern. due to’a desire.to limit pt bhc_
' access and preserve their sacre -
L charaéter and mtegnty, The FAA L




- ':_f.Amencan tribes in the vrcunty of the' -

“*" before it finalizes and permanently

5 The FAA will also adopt all measures

‘. e
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o commtts 0 preserve the conﬁdenuahty

- of the'locations of any specifically

- +identified traditional cultural sités that
- the Native Americans elect to d1sclose
‘tothe FAA durmg consultation’'to . .
 gétablish thé air tour routes. The FAA
fuither commits to' complete Section”
~106 tonsuliation before it finalizes and. -

- permanently implements the air tour - -
. given the opportunity to éxpress thelr

:-Toutes. and 10 adopt all measures: .,
. "‘necessaryrto._support a deternination” of
.. “no adverse-effect.. The FAA will'also -
*adopt all measures: necessary to assure
“that the routes developed to implernent
“the proposed finatruledonot "7
* - substantially interfere with the use of
" sacred religious sites of the Native ‘

2 Asdiseussed in _deta11 in Chapter 4.2
of the Env1ronmental Assessment (EA)
.the PAA 'will continue to consult and’
- work with Native: American Tnbes '
pursuant to-Section 106, during
-development of hie air tour routes to.

* V'minimizeé noise increases over

. traditional cultural properties as‘part of
‘the Section 106 process, This includes
areas Ppotentially affected by traffic and
gk tour rovites outsida the Flight Free .

" “Zones, like-the 10-12 miles Tadius

. arpund the, confluence of the Little "
" Coloradg:and; Colorado: Rwers that was

" The FAA ‘'will protect any. -

‘confidentiality. requested to lumt pubhc :

-, “access'and preserve the characterand .
. integrity of sacred sites: The FAA will
~“complete Section 106. consultation ",

‘imiplements the air tour Toutes and. w111
“gdopt all measures necessary 1o support
a determination of no. adverse effect.

"7 riecessary to assure that the routes .

- developed to implement. the preposed

- final rule do notsubstantiaily interfere. .

.. with the religioils practices of the. Natwe:.

. Amekican‘tribes. ¢ ,

- “On'June 28,1995, the FAA and NPS

+ jointly pubhshed a notice announcing a

.- ‘public meeting to provide the interested
.+ parties with an opportunity to comment

~*The meeting, | held on August 30, 1995
yielded 62 speakers: ‘tepresenting a1r
tour operators, environmentalists,
‘government, tourist ‘boards, "
corporations, Nanve ‘American trrbes, o
and other individuals, An eddmonal
‘349 publrc omments ‘were, ;7 -
subsequently réceived. dunng the f i
comment period that: ended on e
September 8;1995.° PRSI
The FAA sponsored pubhc meetmgs, _

‘ - and:Las Vegas,, Nevada, on:September . ‘

o 19 1996, to recewe comments on'the

- Phoenix, Flagstaff; and Kingman; -

~“Following the briefing; therewas a* -
- question-and-answer session wheré’

-address: anyrequested measures to .

. Advance Notice for’ Proposed '

" the DOT and DOL One member of the-

- response to the public:mesting: “The </
: Hualapal Trib
- for a 'socio-économic: analysrs ofthe ™"

‘proposed flight'restric :

- "Hualapai

.been received into the docket from the
_ Hual?al, Hopi, and” Havasupa.l Tnbes

_on 1mprovmg SFAR 56-2 (SOFR 33452] '

. identifying interests of the Hualapal :
.. Tribe, and thie DOT and the FAA. miet -

‘m.-Scotts ale, Arizond, on-September 16 -

NPRM These meenngs were announced
FR 45921)and in newspapers in -

Arizota, and Las Vegas. Nevada; on ™~

. several dates in early Septembér, =~
On August 27 and 28, 1996, the FAA

* hosted a meeting in Flagstaff, Anzona,

at-which tribal representitives wefe

‘views on the rule; FAA invited two

 representatives.each from the’ Hua]apar,
_Havasupai, Hopi, San Juan Southern

Paiute, Paiute of Utah; and Kaibab. -

.’ Piaute Tribes, the Pueblo of Zunr, and

the Navajo'] Natlon During the meetlngs,
the Native Arherican representatives -

" “.were given a detailed brlefing by the.

FAA on changes proposed in the! NPRM

.- FAA.and NPS representatives fielded-

f_ o questmns -on the revised rule. Minutes.
.. of the Meeting were promded to each
nE tribé that was invited. '

Subsequently, from October 14 to 21
1996, representatwes of the: FAA met- -

_on-site in Arizona, ‘New Mexico, and -

- Utah with representatives of each tnbe

" to further assess the concerns of the -
*Native Americans. Each tribe was-

. .offéred a briefing on the proposed rule
- " and given the opportunity to ask ,

' - questrons of the FAA representatives. -
* “-identified by.the Hopi Tribe, - , .. .-. (" o

‘ Othet opportuitities have been
prov1ded for the tribes to make their
views known to the DOT. The Hualapai .
Tribie submitted commeénts to. t.he :

* Rulemaking (ANPRM]) jointly 1ssued by
Hualapai Tribe spoke at the Flagstaff
public meeting, and the Hualapal 'I”rrbe
submitted writtén commentsin.-. 7'+

menfed on thé need

Hualapai Nation. The !
Tribe spoke ‘at the Las Vegas’
ablic mesting. Written comments have

itionally, informal dlscussmns
covering aircraft: overﬂrght matfers, "~
among other issues; have faken’ place .

- between NPS personnel and tribal -
" leaders locally. The DQT and the DOI

have received: correspondence A

with: Hualapal leaders.on several * " ..

- occasions and heard first hand many of
; '_thelr spemﬁc concerns. - '

- Several commenters beheve that -
SFAR 50—2 is workmg and further ~ :

Ll

airmar of the

regulatlon is s not necessary Accordmg

- in the Federal Reglster on August 30/(61 - to these commenters complaints about -

© " "noise have been practically ehmmated

v andne accidénts have occurred srnce
- the SFAR’s lmplementanon SR

Environimentalist groups; however, state
that while SFAR 50-2 has 1mproved

'natural qulet i the fromt country, 71

. erdsion of patural quietis occurringin. -

.. the backgountry. According to these = -
R commenters, ‘Notice-96-11 ddesnot ~

“bring GENP into | '

E Pubhc Law 100-91,,

( mphance wrth

'FAA Response: Notw:thstandmg the i
value of SFAR 502, this regulatory: -
action responds to'a clear legislative -

~* mandate fo snbstannally restore natural:

. quigt, expressed in Public Law 100-91.- -
~'As discussed in Notice 9611, the NPS =~ -

__“Report to.Congress was- based ona .

~ . number of studies evaluatmg whether

" SFAR '50-2 resulted in a substantial. .
restaration of natural quiet. NPS found

‘that, while: fhght Eree zones have. helpedn '

" to limit the areas where aircraft’ are

"audible, aircraft of all types.are still - .

~ audible for some percentage of the tlme ;

“at vmually all areas where sound data

. were collected. NPS also found a

2 correlation between the percentage of
-+ time that aircraft are audible and fiow

.. visitors feel ‘about aircraft. sound: Even

.~ when aircraft are audible for relatlvely

. low percentages of the time, some .

"+ yigitors notice the aircraft and helieve -

_that the sound has interfered with their . _

=+ .appreciation.of natiral quiet. Fmally, im0
. its Report'to. Congress,, the NPS. . ‘

' indicated that if no.changes are made to ;

.. SFAR 50-2, progress to'date in the. .

" restoration of natral qulet will'be. Iost

-.due toanmcrease in-air-tour operanons o

An'NPS analysis using 1989 FAA -

- sufvey-data of commercial sightseeing
© route activity: indicated that 43 percent
- of GCNP met the NPS criterion: for- .

- substantially restoring natural guiet.

Howeyer, a subsequent NPS analysis .
using 1995 FAA survey data indicated-

' that 31:percent of GENP met the NPS -
- -criterjon for substantially restoring "
;- natural: qmet These ﬁndmgs led the
.- NPS to conchide thatthe noise '+ i .
.mitigation benefits of SFAR 50=2 are -

being significantly eroded. Le
- These findings indicate that the
- cutrent SFAR was not sufficiently

.- adéquate in substantially restoring the "~ -
- natural quiet to GCNP, The FAA & o
-beliévesthat further regulatory actionis.
. therefore necessary to best ensure the - -

. ‘substantial restoration of the natural’

quiet as called for by Public Law 100~

: : ' T en Additionally; substaritial restoration
Special Federal Avmtron ReguIatJon No; 5 : v e ey

- 50-2-:

of natural gquiet will be fiirther-advaniced :

= « by the' NPRM and Notice of Availability- -~
" of Proposed Commercial Ait Tour -+ .
e Routes for Grand Canyon Natronal Park



- .the concept of “natural quiet” from -
_compla.mts Tromn patk visitors by makmg.

: '693!18 S Federal ;-_R‘e'gister= 7 Volﬁl,No 252 l.:'December,,:al;,~v1«996‘,! R_i;'les. and, Regolaﬁonsi' .

. and the Comprehenswe N01se '
. Management Plan. - :

Restoration ofNatumI quet o

Whilé some cominentersare - -
.- ‘concerned that the proposed action. goes
. 'too far.in regulating the air fourindustry
. in orderto satisfy a'small ¢ group of park.
- users; others believe that it does not go--
.- far enough, Somg commenters staté:that’
. the proposal at best, would only. .

. modestly improve natural qulet Other ;'_.

conunents are ‘Goncerned-that -

_ “overregulation” in this. instance Would
- set a precederit for natmnal parks all
over the country.

Another comménter states that the

" proposal would not achieve the goal of

. Public Law 100-91 because it would not

- ‘meet the NPS definitioi of “natural = -~

. quiet.’ Accordlng to soine commenters
."the NP$ definition of “substantial -

" ‘restoration of natural’ ‘quiet™ is not
" supported by Public. Law'100-91 or the

Congressional record. According to’

these ¢oinmeniters NPS has seps.rated

- “natural guiet” a park resource that -
© must be protected whether nicise is
. disturbing park visitors or not. These
* commenters object to the NP'S definition
. andtousingitasa ]ustlﬁcatmn for
- rulemaking: One‘commenter states that -

the FAA is.Gn record as: havmg ‘€oncerns -

“about the NPS definition:.and .-

- recommends withdrawal of: Notlce 96—
11 until the FAA develops a proposed
- “definition and invites comment. - o

‘One_commenter finds' the NPS - .
definition too hberal since it allows half.
the parkto be noisy 25 percent of the .

"day and the other half 100 percent of the

day. A presenter at the Congressional
‘hearing says that the infent of Public -
Law 100-91-was to restore the natural
- quiet within the ﬂlght-ﬁ:ee zones. only
and niot the entire park.’

The Grand Canyon: Air Tour- COUHGII

* (GCATO), which represents a number of-

airtour-operators, states that, because-

.. .the proposed restrictions do not apply- -
to NPS-operated-and other non:tour -
aircraft (e.g., military, Native American -

: reservatlons) these alrcraft could -~

~ consume the entire 25 percent audlble

*aircraft cap as defined in “‘substantial:

 restoration of natural quiet.” Thus;air -

tour operators would be even further
restricted.
s FAA Respense, The NPS. deﬁned

natural quiet” and identified itasa . - -

“natural’ Tesourcein jts 1986 “Alrcraft
' Management Plan Environmental -
Assessment for:Grand Canyon, Natlonal
Park’ whlch underwent extensive. - -

- public review'in 1986 {i.e:, “the.absence -
of man-made sourids * *'* considered
a natural resource”} The term was

g subsequently drscussed in numerous -

. publig documents “which have also”

- undergone public review, including
‘NPS Management Policies (1988),, and
‘the' Advance Notice of Proposed
Rulemaking (ANPRM] concerning
Overflights of Units of the National’ Park

_-System published in the Federal = " = .

Register: on March 17,1994, . L

The authority of the NPS to deﬁne the
“subjstantial restoration of natural quiet™

is recogmzed in Public Law 100-91,-
Public Law 102-581, and in the general

" authorities of thie NPS, The NPS's. '

Management Pohctes {1988, page 1 3]

" states that'the terms ‘‘park resources ﬂnd‘t

values’ refer to the “full’ spectrum of

-tangible:and intangible attribiites”,

including “intangible qualities” such’as.

«nataral guiet, for which parks have been..
established and are being managed '

-National park.2 areas are Set-asideto -
" . preserve-their resourcés as well as ‘their

special qualities and experiences .

- . unimpaired for the enjoyment of. present
_-ang, future generations.. The NPS has'the
Tl author:lty ‘and Tesponsibility to manage -

these areas,’ mcluding their resources, o

- “values and visiters, . - .

“The NP§ defimtmn f “substant.tal
~. - restoration of natural’ qmet invelves
time, area, and acoustic coinponents.
| Because many park.visitors typically

‘spend limited timé in particular sound -

environments during ‘specific’ park '

visits, the amount of aircraft noise -

present during those specific time - .

periods can have great. 1mphcatmns for

. the visitor's opportunny to.experience .

natural quiet in those particular times -

. and spaces. Those visitors with longer

* exposures, such as backcountry and:-

“river users; have move opportunity to*

* - experience.a greater variety of patural ©
-.ambient and aircraft:sound. conchtlons, ]
- but typically they move througha -

‘number of sound environments. Based

_-.oni its studies; the NPS concluded that
~the visitors’ opportumty to expenence
natural qulet during their' visits and the
extent of noise impact: depends ona-:
1sumber of factors. These factors 1nclude
_ the niumber of flights; the sound levels .
-of those aircraft, as well as other. sound

. sources at the natural sound
_environment, and the dm:atlon for - %
amount of timie) durmg that visit that
aircraft were audible in speclfic :

~locations. Integrated measures of noiss

-+ (such as DNL and L) are commonly ‘

.. used.to quantify.time varying'noises <’
‘such as‘are described above. Most of the
- FAA's expenence has been in"assessing
noise impacts in‘airport and residential .-
- environments where people are exposed
. to.a.variety of sound.conditions inthe -
same basic sound environment overa .

. very long period.of time, However; - °

G :because parlc envn‘onments and the- set

o (:Ontrol its rescue; law enforcement
-maintenance and. critical ; Tesource

".. 'SFAR-50-2 and Noti

- discriminated against'since all |
- *coramercial enterpnses that- use the

' of condxtlons typlcally expenenced by
- park visitors is.completely different, the

_NPS: concluded that these mtegrated
" measures weré; by themselves, .~

g 1nadequate to représent the-sffect of

overﬂlghts on park environments and a -
person’s visit. However, the FAA and

“the NPS agree that Ly mtegrated overa i
_short time period correlates with park'

visits and can'be useful in assessmg
. park noise impacts. :

~This action’ only con51ders the air toir
contnbutlon to the ' GCNP noise. In other

B .words, noise contributed from other

sources.is treated separately for:
pur oses of noise modehng analysis.”
e NPS'will continue to strictly. -

management overflights to mmlmlze
their niunber and effect on'park *

- reésources and visitors. These. fhghts are
“made for hfesavmg and essentml e
management purposes: -and will not be a

factor in any restnctlons on a1r tour
operations. . .

Discrimination Agamst Ajr Tounsts vs R
i_' OtherUsers - . . , -

A number of commenters state that

dtscnmmate agamst ait tour visi ors to
the park, who have little: enwronmental

'impact on the park, while ignoring the:
" noise, litter, and pollution problems -
‘associated with'ground users. A few -
- commenters believe that NPS s
" ‘purposely trying to glininate air touirs
- from the park. Other commieriters point’

out that air tour visitors are not bemg

Granid Canyon are.restricted. ; :
. FAA Response: The FAA' does not
agree, The actions by the FAA:i o '

addressrng xmtlganon measures

- associated with'noise from commercial
_airtour: operattons is addmve to actlons N
" being taken by the NPS'to; preserve and:

protect for: futiire’ ‘generations the :

“resources of GENP:Recent actwns L
“inchude the development of & General:

. - Management Plan which will, greatly RN
- restrict automobrle use ini congested rim
areas, provide high occupancy. publie -

-transit, and-establish pedestrianand -~

blcycle trails. Other'actions have -

included restrictions ‘on, the- operatlon of L

diesel buses, on dissel; and steam.:

", .logomotives: servmg the park and on DE

outboard engines on tiver raffs. In

-addition, the NPS has a long standlng E 7
administrativeé practice in the control:

~and mltigatlon of unpacts 1ot resources
resulting from visitation: throtgh the use.
of résérvation systems for. campgrounds
and other sites both on the'rim and in - .
the inner canyom, as well as providing

-for times, when uSe ty‘pes are restncted

PR
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~ such gs tha *oaf only season for raftmg
on the-Calorads River. As such, use:
allpcation js'a Gommon practice;within -
- NPS areas in-order to meet the demands’
of the general provisions of acts relating .
the administration of National Park
ervice Areas (16 U.5.C. 1 ef seq.) as -
well as specific park: leg1slatton such as .
blic Law. 100-91. ‘
‘Further, it was not.; the intent of,Pubhc
“Law 10091 to ban gircraft from ¢ .-
*.overflying the Grand Canyon. In'this -
- regard, the: FAA believes that viewing of
*"the canyon, from the-air is a legitimate -
"and valuable: eans of appreciating the
‘beauty of the Graiid Canyon. This policy
supported by the legislative history.of
 Public Law 100=9%and the objectives
 states'by-DOL in its: December- 1987
récormmendations tothe FAA. The..-
gency further believes that the . ‘
- resources of thcanyon can be- protected
- without an exclusion, of aircraft, which.
"‘wauld have amajor adverse impact on -
.air travel through. thisarea of the. .~ -
. ’southwest. It is the intent of the rule -
: adopted 1o perm1t the continuation. of N
«aerial viewing of the canyon, and air
-ravel through. the.area, ina manner. -
cons’ tent with the stated purposes of
: 3 of Public Law 100-91.to" °
- substantially restore the natural quiet of.
‘the Grand. Canyon within the ..
“boundaries of the national. | park..
- “The NPShas had a consistent posmon
air tours at the Grand -
Canyon. As stated on page 1840fthe
: kfilNPS Repart to Congress, one ‘of the
six management: ‘object s*for the park .
igis ‘Prov:de aquality derial v1ew1ng i
: le protecting park
wices (including natural quiet) and
pul: mlzmg 'onﬂicts thh other park ' '_

_vtrmmlentahst group states that
i rd of the Grand Canyon air tour

"> pumbers may Be twvice: those reported
Another comxpeoter stated that tn’oes in-

ty-
‘regulate and’colect fees for the alrspace
on theirlands as the NPS'does.
- FAA Hesponse*Fee ‘collection i 1s
beyond the scope’ of Notice 96-11.
“Through'the 1993 Omnibus Budget
‘Reconciliation Act; Congressmnal actmn
-fequited the NPS to collect a- :
imercial-tout use fee of $25 for
rcraft thh 25 seats or less and $50 for
‘ ore than 25 séats; ™"
aiid-eniforcement of this fee is .
the responsﬁnhty of the NPS and the -
"NPS ¢an'use all information ava11able to.
sure that fees are collécted in - .
‘accordanice with the: law Nevertheless, &
*, ‘payment of fees has no direct” - -
'-'relatmnshxp to tins rule Regardmg the

L overﬂlght fee

. commenter states that the noise model

collechon of fées by Natwe Amencans,
Congressional action would be requn'ed
‘to quthorize the collectlon of an

‘Noise Level Surveys, Momtonng,

_ Stuo'ze,s, arid Modeling =~ : _
" Some commenters state that the NPS

-overstated the 1mpact ofair tour.s .
overflights on park visitors'in its 1992
visitor survey. Forexample, the. . - _
commenter noted-that backcountry:
users do not venture out of the Bnght

 Angel Flight-free Zone, and some -

complaints were collécted at a time
-when an aerial séarch was being made’

for an- escaped conyict.and NPS service’

flights were on-going. Furthermore, the
commenters complained that the NPS

_-made no attempt to dlstmgmsh what

type. of ﬂlghts were cauising | the "
annoyance :

- Other commenters state that the NPS— :
o sohctted surveys show an unustally
" ingh number of complaints because
- more complaints are received frém

solicited surveys than from unsohmted

‘ reports .
Another- commenter says that some of

the survey questions were hiased -
because. ‘they used the word “noise’’
instead of “sound”’ (e. g v1sltor R
perceptions.of an'craft nmse versus
-aircraft sound) . o
Industry coimmenters also express :
doubts about the noise monitoring

50—2 .
~Several commenters state that .

- the NPS to.distinguish between the" -
impacts caused by sightseeing, alrcraft i

. -and-othertypes of aircraft;-the'noise .
-:.momtonng results do notdlstmgmsh ,

.- the amount-of noise-attributable- to-.

-~ different types of aircraft. - <. .
Industry commenters also ob]ect to"

' thie:NPS. model for noise.-One: - '

used for establishing predicted aircraft -

noise 1mpacts eliminated the coefficient .
© of lateral over-the-ground attenuation.-
- BIA states that-the NPS established: no
: ' -baseline otbier thiat ambient sound -

- Jevels, which: does niot differentiate
_among the impacts on visitors from:

different types of flights.:Another
cominenter states that the noise. an“%lysis

. is flawed because it was based on NPS
_estimates of floet sizes, dircraft use _
“levels, and certificated noise lévels fo‘r_ i

aivcraftin that fleet, which donot :
necessarily indicate the actual noise an -

aircraft w1l1 produce in fhght

" “FAA Response: - The NPS noisé level - .
surveys, dose-Tesponse studies, and -
acoustic modeling were conducted by

Lt mternatzonally-respected acoustical -
* -research firms known for the quality of

their work. Thése firms advised-the -
agency.on the design; analysis, and

. ‘conduct of these surveys and studles.. S
. The NPS. consulted ‘extensively with .
- these firms to ensure thatthe.. . - N

conclusions in the NPS report t0 -
Congress wete-drawn directly, from N

- study results The studies were based on

‘standard research methodologies,

*including statistically valid random. -
~.samples, and have’been reviewed by..

scientists not affiliated with the NPSor -

. the FAA. They represent the only large-
" scale, sc1ent1ﬁcally sound studies of
~.park noise environments-and. park
" visitor reactions to aircraft nmse in-
. outdoor recreation setti

n!
- Acousticmodeling is tﬁe accepted

' approach for-addressing noise concerns -

-over large areas such as Grand Canyon.

" --Noise level measurements only reflect -
- Individuial site conditions but.can be( -

productively used to improvethe -
accuracy of the. modeling: Both the FAA.
and NPSused a standard aircraft noise-

) _database and made adjustments based. ..
- .owactual field measurements: The' = -
~ measured ambient baekground sound -

levels (the baseline for natural quiet -

- taken from Grand Canyonnoise level--

measirements) were’ factored into FAA

studies contracted by the NPS. Several -+ and NPS modeling efforts, and both:

-commenters state that momtonng s1tes
-were directly under, or in close * :
o proximity to, the tour routes ﬂown hy »
" air tour operators as du'ected by SFAR

models were able to factor in terrain
effects, albeit to- dafferent extents,

“Finally, data from axi FAA survey of air -
tonr operators was used by both ™
“agenciesto provide the gircraft types,
i~ nurnibers; and routes used in the - “;

: .aIthough Public Eaw 100-91 directed . ‘_ - scoustic modelmg ‘Although the FAA '

and NPS noise' models are quite

- _ different; the FAA found suffi cmnt

‘convergence in modeling results to .

suggest that ¥alid ‘conclusions can be

drawn. from bothmodels. *.° = g
-NPS acoustic measurements found i

. that the sound of aircraft was
= measurable for some part'of the time at
.. virtually.alt areas where'sound datqwas—
.. ~collected; mcludmg a'wide varietyof:-
‘locations and‘environments well within:
‘the flight-free zones as'well.as near the -
-7+ _flight routes. This is. consistent. with -

NPS modeling which suggested-that .

. aircraft sound can carry 13—-16 miles in -
- the eastern end of the. Canyon and even -

furtber on the western ‘end—enough to
fully penetrate to the center of every -

- flight-free zone created by SFAR 50-2

- Results from the 1992 survey show

. that almost 75 percent of fall.

- backcountry and river oar vxsltors who.
"« heard aircraft responded . that they were ~ .
moderately to extremely annoyed (NPS: . | -

Report to Congress, Page.139). The NPS. -
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‘ did not anticipate this level'of -
annoyance-from groups supposedly ..
. -.protected by the SFAR and was an
~ important indication to the NPS that -

additional action was needed to protect. -

‘quiet in the park, For all categones of

- visitors, the stronger category "o
_“interference;” was selected" ‘more

‘ frequently than-the weaker category, -

- “annoyance;” Of the.visitors who heard
aireraft, over 90 jpercent of fall’

" backcountry visitors and 108 percent"of‘ :

_river oar visitors responded that-aircraft .

‘noise interfered with theirappreciation .

" of natural quiet (NPS Report to.. R
‘ '.Congress, Page 192). Both the, Glose-

“response study and the survey found
visitor results vaned by actmxty dnd. -

~-sité. :
Aircraft noise is. the sub]ect of the .

second-largest number of complamts m - :
* lateral and vertical dimensions of the '

" the park. Complaints-are an: indicator

' that a problem may exist, but .. -
_-scientifically valid surveys have been o

consistently shown to-be necessary to-
_ accurately measure visitorreactions. -

_The NPS found that noise from the; alr-_ :

. tourroutes:in-place under SFAR 502 -

_. . is.clearly audible (and was measured) -
-« from many locations within Flight-free

. zomes; accounting for the resulfs cited::

- by some commenters. The search for the _

" escaped eonvict réferred to did not.
. affect the'study which was suspended
"durl that period.;. .. ¢
PS-contracted acoustlc momtonng
" was conducted with atechnician -
* recording the type of aircraft observed
" and'measured. The tour flights.all”
-oceurred bn standard:roiutes and

" altitudeés and were easy to separats from

any. other aircraft, such as NPS flights

I - and high altitude cominercial jets. In. -
fact, pages 187188 of the NPS report fo

Congress provide a breakdown of the -
amount of time aircraft were audible by
aircraft type during the study, and.also
show the variety of sites both within

flight-free. zones and under or near flrght '

" corridors. T
_In the NPS delrberatmns that led ta.

deveiopment of the survey questions the
- _Assocratron (EAA); the General Avratlon_-

“Manufacturers Association (GAMA‘), :

- question of inducing bias by the use-of: .

- terms,-or by the wording of sequence of .
questions; was very carefully considered:
and tested before-the study. The term -~ -

" *noise” wasused in the survey... - -

. questmnnalres very caréfully to allow n

~correlations with the large body. of: -
aircraft noise research conducted: -
primarily in‘airport environs. The term

“sound’’ was used where possible, and . .~

- the analysis of the responses suggested: .
that the terms did not affect the results.

The data and the modeling on whrch -
the’ proposed rule is based:are

‘. ‘scientifically valid and the best -

 available, The monitoring: program
- - resulting from this rule will also prov1de

‘addltmnal data which w111 help to

further validate and refine the modehng
In formulating the Comprehensive -

- Noise. Managemeiit Plan for GCNP, the -

FAAand the NPS expectto conduct _

" further research regarding visitors’
'reacttons to noise and natural guiet. -
" issueésto validate the current studles S
. and the two-agencies’ respect:ve .
X modelmg systems. - S

Sectlon-by-Sectlon Dlscussmn of Fmal
Rule - . o .

-The- tollowmg isa lmef summary of

“'the major proposals; arid the comments, -

- received. The FAA’s response to those.

. comments. and t.he fmai mle aotmn I
foltow.. ... : S

h ':"Sectron §3. 301 Apphoabr]zty

Proposed §03.301 desciibed the -

SFRA.: Notice 86-11 sollc1ted comments
on mod:fymg the dimensionsof the :
SFRA by extending the SFRA north- -

*. - northeast of the coniflience of the- L1ttle

Colorado and Colorado Rwers,

at the western edge to coverthat portion

of the Grand Wash Cliffs in the park that -
" was inadvertently omitted from the =~

1987 NPS Grand Canyon Aircraff -

-:Management Recommendation and'the
. ongmal rule;and i mcreasmg the altitude
of the SFRA ceiling from, 14 499 to oo
17,999 feet MSL. - B
“Comments C : L
Heli USA states that the revrsed SFRA"

could affact access to the Grand Canyon ‘
‘West ai

- An in ]d)lwdual from: t.he Nava]o Area

‘Office of the BIA says thiat the extension. -

of the SFRA 1o the: nort.h—noﬂheast of =

the Little:Colotado and Golorado Rivers. . -
. would iritroduce air traffic into an- area:
outside. the' current SFRA; overthe ..
- _Marble Canyon and Navajo | land, whlch

- -did not have traffic before. S ‘

The Experimental ‘Aircraft- -

and the Aircraft Owners.and Pilots -~

Association (AOPA) object to/the i .- -

proposed extension of the SFRA. celhng
EAA statés that the FAA'hasnot ..

‘presented any 1nformatlon showmg that:
-any commercial srghtseemg aireraft are - -
‘using or plan to use these altitudes, .. - .
GAMA says that requiring turbo-charged.
- piston-engine-and turboprop turbine-
" powered aircraft that have optimum. - -
- operating altitudes betweern 14,500 and ._
17,000 feet to take-alternate routes

around the SFRA will-add consrderable

" costs to implementing the rule, AOPA. .
 says. that the proposed requirement is

o dlscmmlnatory towards general av1atmnt

because it forces all general aviation

. ‘flights over the Grand Canyon to take
" ‘placeat a lngher altitude than ﬂrghts by

commercial air tour operators. o
Ancther commenter says that Notlce .

'96-11 is counter to FAA's General:
‘Aviation Policy Statement (adopted by .
' the FAA Adwministratorin 1895), which .

calls for fostering gereral aviation and
- maintainirig safety through voluntary

" complidnce and other means to reduce
the regulatory burden on: general

aviation. .
- Another cofnmenter. contends that -

Notice 96-i1 will jinpact many other

aircraft who operate atross Northern: =

L ' Arizotia between 14,500 MSL and the
base of Class Aalrspace under VFR. The ;

commenter adds that increasing the -

. 'SFRA altitude would make it: 1mposs1b1e
_to fly over the SFRA without ‘ebtaining
“anATG clearance to operate in Class A

arrspace :
The Soanng Soc1ety of Amenca, Inc

(SSA) opposes the proposed rule as it’

extending the SFRA ‘southward bél ow applies to'quiet and unobtrusive civil

- the Bright Angel and Desert View .- .
p thht-free Zones; exteriding the SFRA

-, aircraft such as'sailplanes and ghders

Since airplane and helicopter . -

' srghtseemg overﬂlghts are the' percelved o
cause of thé noise problem in- the Grand - .
_Canyon; the SSA believesthe’™ 7 -

regulations should bg tailored

' ‘specifically toward such alrcraft and the
“FAA should pemnt smlplanes and*
- gliders to continue to operate under' thé"

. SSA: refers to the:
nterior’s Report on .

. Effects of Aircraft overflights on'the

National Park System which suggests to

_ that society that sailplane “roise” is

approxlmately equal to daytime ambient

- 'noise; therefore nothing will be gained
by burdening sailplanes and. ghders
: w1th the propoged rule. v

FAA ‘Response.and Final Rule. Actton .

.'In 1989, the FAA revised the southern - = = B
. boundanes of the SFRA.in the West . :

Canyon area to: estabhsh a'¢orridot to-

. the Grand Canyon West Canyon Alrport

This corridor was designed to Jpermit
access to the airport to assist the

. economic development of the. Hualapst
tribes. Nothing in this final.rule: -

modifies the corridor-that was g, b

established in 1989, The FAA will ... -
. Tesefveits. Tesponse to comments: .

regarding specific routes until after the

‘comment period closes for the Notlce of .

Proposed Routes. = .. ‘
‘Increasing the SFRA cellmg from S

. 14,499 feet MSL upward to'but not.

‘including 18,000 feet MSL is intended -

‘to prevent commeycial sightseeing -

" operators from- ‘circumventing the intent
- ‘of this.rule by overflying:the fly free

zones between. 14,500 feet MSL and
17,999 feet MSL .
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 Ths upward expansmn of the SFRA

- 'doesnot i impose a barrier to general
. aviatiori aircraft. The effect'ofthe -

expansion-is to regulate commercial ‘-
sightseeing flight operatxons pursuant to

§93.315 which penmts only those =~ .

. operations authomzed in operatlons

spemﬁcatmns , .

~Thé Gratid Canyon attracts an unusual
level of air traffic, The FAA continues-
to be concertied that safety could be
impacted by the concentration of air -

. traffic, including powered and*

* nonpowered aircraft over GCNP.
Therefors, it opts hot to relax SFRA
operating requirements for sa.llplanes
and gliders..The FAA adopts the SFRA

' as proposed

" Section 93.305 Fbght Free Zones and
-_thht Corridors: .. .
. Proposed §93. 305 descnbed the

‘lateral ‘and vertical dlmenslons of the =

. proposed ﬂlght -free zZones; proposed

creating two new flight-free zones: The

Sanup Flight-freée Zone and the Marble
Canyon Flight-free Zone; proposed -
--merging the Toroweap/Thunder Rwer ‘

© " extending this zone ‘to the park '
- boundary; ‘proposed.expanding Desert
. View Flight-free Zone to the north'and "
eastto the' GCNP boundary; and =
-proposed extending the' current Bright -

Angel Fliglit-free Zone to the north to’’ o

the GCNP bBoundary :
“Proposed §93. 305 also descnbed the' '

+ five flight corridors that allow access
through the canyon area for géneral’

aviation and transient operations and " -

_routes for commercial sughtseemg
flights. - - :
“The FAA proposed to'add twonew -

| -flight corridors in the proposed Marble -

- Canyon thht—free Zone. In 4ddition, -
the FAA proposed to close the Fossil
Canyon Corridor, extend the Zuni Point
Corridor inte a Y-shapé in the north;
and shift the southern portion of Dragon

- Cotridor to the west. The FAA also -~
proposed that commerclal s1ghtseemg
aircraft would be allowed to operate fn-

- only one dlrecoo}un the Zum Pomt

Corndor

and Flight Corridors-

" Safety Corninents: Several
cominenters’express concerns about
" safety if thé"proposed rule is.

implemented. Accordiig to these ERR

- commenters, the combination of

. restricted corridors, changes in route

structire; and curfews would increase - '
. commenters remind the FAA that ﬂ1ght—~

_. - free zones are not noise free zoites since .
noise travels 13 to 16 miles; nor are they

. thedensity of aircraft in the available
‘airspace, thereby increasing the - -~ -

* . potential for 2 mid-air collision.
The NTSB commented that the -

' compression of air traffic into smaller

_create an unsafe environment, The ™
_commenter points to the FAA’s 1995 -

. saturation level. The coramenter-also

- points out that the proposed rule allows -

. pilots to make evasive flight. maneuvers
,necessary to maintain’ Safety. i

' au'spaoe would limit safe.” s

. mianeuverability in margmal weather -

.. conditions, funne] ai¥ traffic into fewer
~, routes, and in sonie areas, compress

slower single-engine airplanes, _
helicopters, and higher performance

’ alrp!.anes into the same a1rspace Thls

collisions in GCNP; The NTSB adds that.-._
. the FAA ‘should systematically analyze
. the possible effocts of the proposed

changes on air safety and ehsure that -
these results dre c0n31dered before -

adopting the proposal. =~
One commenter disagrees’ with the
claim that the proposed rule would -

Report to Congress; “Report on the

< ‘Study on Increased Air Traffic over

Grand Canyon National Park,” which .
states that it would'be h_lghly unhkely
that operatlons would ever approach -

Genéral Aviation: One commenter i

. objects to the proposed flight-frée zones _
- because they will effectively ban general

aviation from ﬂymg over the park. The

‘average general aviation- aircraft is not )
. equipped to operate atthe minimum -
*  altitudes required by the proposal:

‘According to the commenter, the ..

proposed new flight-free areas will. -
prohibit'gensral aviation aircraft from -
flying directly from Las Vegas to e1ther
Albuquerqiie or Farmington. The :
commenter asks that general av1at10n
aircraft be allowed to overfly the ﬂlght

-~ free areas at altxtudes above 10 499
MSL. I

Native Amencan Tnba] Lond's I.n a-
statement given at the Congressional -

“hearing, representatives of the -
.Havasupai Tribe say that a foreseeable
* result of the propesed changes will push

overflights south of GCNP resulting in
adverse environmental effects. i a - -

* camment subsequently submitted to the
- docket; representatives of this Tribe say

that while reducing the negative :
1mpacts of overflights by regulatmg the

- " airspace within the park i rthwhile,
© General Comments on FIIght ﬁ'ee Zones. airspace within the park is worthwhile

the Tesult will be to. inicrease aircraft -
noise outside the park including the

"Havasupai reservation. The compjenter- .’

adds that-there has been no analysis of
the environmental effects of these:
regulations outside the park boundaries
and that “the FAA’s unjustified: rush to
action must be slowed.” -

. .Other General Comments: Two

entirely flight free since high flying
alrcraft st111 overﬂy them These

' commenters pomt out that whlle fllght
- corridors are necessary, they are not &

solution for the noise problem since- -
they heavily.affect several scenic areas
in the park, such as Point Iniperial, -
Nankowaap, Cape Final, Unkar, Henmt

.. Boucher, and Crystal Rapids trails.

- FAA Response and Final Rule Acnon ]
The comments regarding safety express
similar concerns: (1) Flight-free zones:
require changes to routes, (2) fhght -free.”
zones creaté smaller’ available airspace,

“{3)the éffect of curfews on the density .

of air traffic, {4) increased possibility of

~midair collisions becaiise of route :

- changes and combining aircraft:of .-

= differing flight characteristics. Each-of
-these general areas of concern will be o
- addressed separately. =

Flight-free-zones require changes to

" routes: The modified and new-flight-free
. zones are necessary to comply with the. -

mandate'of Public Law 100-91 to -

" achieve substantial restoration of the .- -

natural quiet.in GENP. One of the-
primary responsibilities of the Las Vegas

"Flight Standards District: Office (FSDOY},

through a special unit, is to provide '

- oversight of the commeércial. sightseeing - -

operators in the Grand Canyon, The .

- members of this unit are all highly-- - =
" experienced with this subject and have -

worked closely with the commercial

- sightseeing operators and the NPS. '_I‘he.
;7. Notice of Availability of Propbsed’Air o
"' Tour Routes of GCNP {Notice of -

Proposed Routes), which is pubhshed
simultaneously with this final Tule, -

" explains how interested persons may’
- obtain detailed informétion on'the

. routes. The FAA will review the
- comments recéived from the public -

related to the notice of proposéd routes
and if approprlate. make modlficatxons e

to the routes.
Flight free- zones create smal]er

.available airspace: The FAA agrees withi

the NTSB that the additional flight-free -
zones Create a smaller airspace for air

tour aireraft; The NTSB is concerned

that the smaller a:rspace iay limit “safe .
maneuverability in marginal weather

- conditions.” Asin SFAR 50~2, the FAA'-
has speeifically included language i in
'§ 93.305; Flight-free zones, that will

allow air tour: al_rcraft to fly w1th1r{the

+ . flight-frée zones “in an emergéncy orif . .
(otherwise necessary for’ safety of flight.”
The intent of this language'is to-allow

flight into a flight-free zone for any -

. safety reason‘in¢luding emergenmes

This-language will also enable pilots to-

- " deviate from course 1o avoid other.
“aircraft and unsafe weather conditions.

This provision will be hberally s

~construed when applied in the mterests :
" of safety. This should resolve any ..
' concern-aboit the ability of an aircraft:

o (¢ maneuver ina smaller avallable
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mrspace Addltlonally, the FAA agrees
‘with a commmenter that the airspace. has
" not approaohed any unsafe saturation:.
Tevel. . '
" The effect of curfews on. the densrty of
air traffic: The FAA agrees that curfews
~on the west end. of GCNP might create..
" asituation whereby. large numbers of

-~ aircraft.could attempt to enter the air -

. _tourroutes at the:same time and along

- the same routes.:Based on the FAA's:

safety analyszs of the air tour flights . .

..-originating from the Las Vegas area; the
- FAA hasdecided: to exempt.the toutes .
- beginning on the western end of the -

- park from any curfew: - . .

. However, §93.316(a) prescnbes a
fixed curfew. Specifically, no person. -

~ shall conduct commercial sightseeing. .

- -operations within the Dragon and Zum :

. Corridors during the following periods.

(1) Summer:season (May 1—-September -

' 30)—6 p.m. to 8 a.m. daily;.and (2) ¢

Wmter season (October 1~April 30)—5-

. p-m.to9.am. daily. (See dlscussron o

later in the document.} .

. Inerégsed possibility of mi dorr :

collisionis because of the changes and

- combining aircraft of. differing ﬂrght

characteristics: In light of these -

concerns.the FAA will'.change the flow-

- of traffic along the routes on the: eastem

. side:of the park (e.g., Dragon corridor) -
to a clockwise direction. This change '
will: prevent conflict with aircraft -,

- merging from other existing and: :
~ proposed routes. Also, the' clockwrse -

" direction was designed for other safety
reasons, (See discussion/ response on:

-Zuni Corridor.) More detail is contained

"in the Notice of Proposed Routes that is.
being published simultaneously with .
this final rule. Regarding combining -
aircraft of differing flight characterrstrcs,

_the FAA will continue its practice of -

_ separatmg fixed-wing aircraft from -
rotary-wing aircraft through altitude -
restrictions. Expertenoe, cooperatlon ]
and a proactive parénership: developed. |

'between the commercial srghtseemg
operators and the FAA resultéd in ﬂrght

- procedisres that are included in the *

operator's FAA approved. operattons S

mariual: The FAA belicves that: these '

established procedures will prevent T

. potential-conflicts. . . -
. Likewise, for safety, the rule :
continues to- segregate commercrel_
sightseeing operations from general
- aviation/transient operations in'the -

" §FRA: ‘Commercial opeérators; under o
'their operations specrfrcatrons, are held:

' to'a higher'opérational proficrency [

" .of the route systems, terrain; flight.

- corriders, weather-norms; ete. It would

be unrealistic toimpose an equally hrgh

proficiency standard fof the occasional:
general aviation prlot T herefore, the

. “the Vicinity.of the'Grand Canyon. - .
' National Park, which proposes certairi-
. routes that will be limited to noise: = .~

. rationale. -
~ standard that addresses the: complex1t1es :

FAA contlnues to beheve that itis -
necessary to segregate these

General Comments on Commerorol A1r" B

Tour Routes .
Several commenters state that rt lS

difficult to comiment ¢n the effects of
" ‘the proposed: changes since the '
' proposed routes are not included in
. Notice 96—11. Nevertheless, the FAA .

received some general comiénts on |
potential route changes. Twin:Otter says

- thatthe FAA has not proposed one,
' “quieter aircraft route; even though the
-+ NPS had proposed,-in its Report to -
‘Congress, that some flight tour routes be,

restricted to “quiet aircraft only.”

:Southwest Safaris saysthe. hehcopter -
operations have been given preferennal .
- treatment by the FAA: They are allowed

‘to-fly from 500 to 1,500 feet lower than

'ﬁxed-wmg aircraft and to fly: shorter .
_routes in the-middle of the patk. -

‘According to the" commenter hellcopter
. tours are-on the nse and’ const:tute

FAA Response and Fmal Rule Actwn

- The FAA agrees with the comments that‘
_the operators shouldhavean "+ .
' opportunity to comment on, proposed
routes. Slmultaneously with'this final .
_rule, the'FAA is publishing a Notice. of
“Proposed Routes, which includes the’-
.+ proposed tour routes within the Grand _
*1. Canyon. Operaters will have an .
‘opportunity to: comment on-the -
. proposed rontes: The FAA will reserve- "
. its response to comments regarding .-

specific routes until after the comment
" period’ closes for the Notrce of Proposed

"Routes. > =

Regardmg routes for * qmet alrcraft ”,

. srmultaneously with the final rule, the
FAA is'publishing an:NPRM, Noise -

Limitations for Aircraft Operatlons in

efﬁc1ent aircraft only

The FAA disagrees. wrth the. comment:
‘ .that hehcopter operations have been -
- -given preferential treatmerit. Regardmg :
. altitude, the FAA's long-standing policy
s torseparate helicopters and fixed—wmg
_‘aircraft because the two classes-of -
" ‘aircraft generally have vastly: drfferent
" flight characteristics. Traditionally .
- helicopters, normally slower-and more
--maneuverable than fiked-wing aircraft, -
- .-have been allowed to ﬂy lower. The

FAA mtends to contmue thls safety

Zone——Nova}o Bndge and North Canyon

Corrrd ors: .

Club Grand Canyon Chapter states thst e

.- the flight-free zone would be-of

partrcularheneﬂt, particularly to- fishers 5
and riverruiiners, and believes. that the.
rim rather than. the river bank should: be

. the -eastern. boundary’ of the fhght free

: zone

‘proposed Marble Canyon thht-i‘reei; ‘
" Zone be modified to protect significant -

* Another ¢ commenter suggests that‘the

lacations such-as Blue Spring or other .

“sacred places in the Little C.olorado

vicinity. Also, dccording to.the .

' .‘commeater, nio flights should be

- allowed.over popular side tanyon-; . .
- attractions such as North Canyon, South -
_ Canyon, Srlver Grotto, and Saddle '

Canyon.: -
‘EAA states that the top of all three

> sectlons of this flight-free zone ‘should

be reduced from. 14,000 to 8,500 feet .

" MSL to allow general aviation f’hghts

. between Las Vegas; Nevada and. -
- Farmington, New Mexico. .

-Twin Otter gtates that the ﬂrght-free o

. ‘zone is too srnall to be: meanmgful and ', f
‘would eliminate a popular air tour .

. route

FAA Response and Final Rul'e Actron

. The FAA has reconsidered its proposal
 for the Marble Ganyon flight-free zone -

in light of the comments received. The -

"' FAA'has determined that the proposed i
~ flight-free’ zone would. provide only a

-minimal noise m1t1gatlon benefit -

“'because of the narrow dimensions. In
adetlon, the FAA agiees that’ the

- proposed zone could have. nnpacted

.general aviation flights between Las.

, Vegas and Farmington. Therefore, the. o

final rule eliminates the Marble Canyon ‘

'Flight-free Zone.

"However, the FAA. is modlfylng the

‘_ minimum sector altrtude for this area.

“(See discussion under §93 307,

o Mrnlmum thht Altitudes.) :-

Comments on Desert View Fbght free o
Zone and Zuni Point Corridor." o

Several commenters state that makmg' '
Zuni Point Corridor ¢ one-way may 7 ¥
present safety problems due to’
inclement weather and. unexpected

“weather changes'in the north oenyon

-GCATA states that because of” the ldck

of @'weather reporting station on the

" ‘north rim, tour pilots proceeding.- . -
through the Zuni Point Corridor'willbe - .

*requlred to make weathier dec151ons in.:

the vicinity of the *“Y* on what
direction to proceed.. .. " ‘
‘Papillon states that. the noise problem S

- over the.area between the Little .

o do Ri 17
: Comments on Marble Canyon thht free; Calorado River confluients and lmperia

‘Point has been exacerbated by the .

_ Three. commenters support the Marble :

: Canyon thht -Free Zone The Sierra’

piston: -driven single anid multiengine six

to nine passenger airplanes. To clear the - -

rorth, riv; these arrplaneschmb When '

entenng the canyon via Zum Pomt
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higher level;‘thus elxmmatmg
é norsy climb configuration.. ;
The Sierra Club-Grand: Canyon

iew Fltght-free “Zone {asdoes .

Cntlcal Nm :

*um Point Comdor because it: nnpacts
least*snc tra1ls, four permanent stream

sites and Papago Point; the
Vit major point on the south rim where
nerly find solititde and

tie sounds of auto traffic. . "
"FAA Response and Final Rule Aetron

final rule; the FAA is publishinga.
otice: of Proposed Routes drscussmg
ute stmctures and dlrectmns of

ssponse to the Notice of Proposed
responge to the' percewed
fetyprob ems'regardmg weather; the
2 rafficin a clockwise: *
Fashic uigh the Dragon and Ziini -
Corridors. This-flow will allow "+ -
operators, 1o better observe weather . .
ditiar s-around the North Rim'soas

ill enhance safety by p1lots o
ng the opportunity. to.take' -
ropriaté actions to avoid ‘these
. ‘ndltmns. i i

3i nt_ andyDragon Corrrdora

timated that the one-way resu'uctunng
of the Ziiiii Point Corridorwill add '«
800 operatiots into the Dragon
Corndor_ Some commenters ob]ect to

increase operator costs and requn-e
yperatars to: ﬂy over the. hlghest poi.nts
{ the-north rim; rosulting i in’ f’requent

ather cancellations. . T
Sierra Club-Grand; C.‘anyon O

Chapter supports the: ‘enlargement of the -
Brigh ,Angel thht—ﬁ'ee Zone Twm :

- airplane flight corridor. The - o
commeénters also recommend that the o

~. Flight-free Zone (from 36°09’317 N,
©+112°11715"” W} t0 approximately .

hapter supports the enlargement of the‘

A , L 4. éharacteristics-an- a:rplanemodel Thust
orthwest Co dor cuts though the

urtent with the. publication of this

- the extension of the. north nm a:u' tour

; Comdor to the west..
; AngeI thht ﬁ'ee

; :. ‘that these changes would degradea” RN

rrido t]:_rese type' of alrplanes should Otter and Grand Canyon Alrlmes

recommend that the Dragon Corndor be
converted within 2'years toa quret B
FAA define what operating -

have in, ordeér: for itto. conduct round-

et

“and. then 1mmed1ately perxmt such
- fixed-wing air tours-within this corrldor

" -(just as the FAA now permits out-and-

- back helicopter tours).

Grand Canyon Airfines: states that

-SFAR 50=2 management policies have

encouraged rotorctaft operators to -
concentrate on Dragon Corridor tours. .

* Since 1994; when helicopter operators

began concentrating their tours within .

the Dragoen.Corridor, Grand Canyon .
- *_Airlines has cohducted 35 percent fewer
air tours in this:area. This commenter. .

wants to be permitted to conduct similar -

- round-tnp Dragon Corridor tours to . :

remain competitive if the FAA adopts

- route.
-Grangd' Cauyon Rwer Guldes believes ‘

g '. that the out-and-back helicopter Toute: .

into Dragon Corridor should be-

e abolished. This route allows hehcopters

‘to. offer a shorter tnp which is similar -

. in cost-tothe least expensive tour of the'
" larger; ‘quieter fixed wing operators.

‘whith carry more people-with-much -

i - Jess impact.. According to the o
- .comménter,.this shorter route is causmg

a very.regative: trend asnoticed: ‘by the

- . increased helicopter traffic-on the

Dragon Corridor with each passing year
.NATA is pleased that Notice 96~11 )

- establishes the dog-leg within/the
. Dragon Corridor because it would. route
. air traffic away from the only location -
~ -ontherim of'the canyon where air tours
" and. ground visitors interact; Paprllon
- also agrees with thé proposed change to

relacate the south end of Dragon
- USATA ¢ontends:that the: current

‘ routes that air tour operators fly
' . - enicompiass only 17 percent of the entrre
: park With the Dragon: Corridor “dog

leg,” the front country areas of the’ park
(wheére ulpercent of all ground iisers
visit) would be 100 percent protected

- from air ‘tour noise. If flights were to -

double or even. quadruple, one couId
. expect the number of airéraft seen or--
: heard to remain- ‘well w1th1n redsonata’ -

* maxinmium of less than one alrcraft per

hour. 257

The Sxerra CIub—Grand Canyon
Chapter, NPCA, and Grand Canyen -
River Guides do not siipport the changes

~ to.Bright Angel and Toroweap-Shinumo

Flight-free Zones to accommodate the i
<. of Public Law,100~91 indicates that it~

" was not-the intent of the legislation to. -

Dragon Corridor dog leg. They argue

g poruon of the park on the south Tim that

is currently relatively quiet. This area

. includes Havasupai Point. The Slerra
. Club suggests extension of the .

southwest corner of the Bright Angel -

36°02'35"N, 112°14'307 W; then'

' southeast along the GCNP boundary). .

The Sierra Club also. points out that

" thie seventh point{36°01'16" N,

'112°11°39" W) should:be approxunately

: 36°00’58”N 112°11’45”W ‘

- AOPA says that changes to the Dragon

o Corndor could make navigation.
. extremely difficult and increase the -
. chance that-a pilot could: madvertently

transgress into a flight-free zone. .
FAA Response and Final Rule Actron R

Flight-free zones are being expanded

and/or modified to aid the substantial .

. réstoration of the natural quiet, as’

mandated by Public Law 100-91. As - '

-~ stated by Senator John McCair in the -
. legislative history of Public Law 100-91: .

The purpose of flight-free areas is to:

provide a location where visitors can

experience the park: essentially free from

“aircraft-sound intrisions. The .-

boundaries of these flight-free. zoues are -
meanit fo be drawn to maximize -

“protection to the 'backcountry usersra'nd ' o
. other sénsitive park résources, The "~
. extent of these areds should be’ adequate L

to ensure that sound from aircraft
traveling adjacent to these zones is not

~detectable from most locations within -

the zones: It is within these zones that
‘we expect te achieve the substantial
restoration of the natural'quiet. "

“(Congressional Record—-Senate, p. 2
‘\510'799, Tuly 28, 1987}, P

The FAA agrées that there should be

-incentives for operators to convertto

noise efficient aircraft in‘the Dragon -
Comdor, those incentives are arldressed
in the NPRM being published =7 - "

L srmultaneously with this final rule.

The FAA agrees with the’ Slerf{ Club

* that the Bright:Angel thht-free Zone
‘boundary descnptlon is incorrect and

- corrects it in-this-action.
- The FAA has adopted the proposed

; shlft to the-west in.the Dragon Corridor .- '
{the, “dog-leg”} because it provides - . -
-~ important noise: mitigation to the

Hermit’s Basin Region and presents. 1o

* safety coneerns. This action respondsto. -
“Tequests nade by both the majority. of
the operators and NPS. By leaving the
" ‘Dragon Corridor open, this-action.:
~' ' maintains certain viable commermal
. sightseeing routes over the ‘canyon...

while providing greater noise mitigation
in other parts of thé park from larger
ﬂrght-free zones. The legislative history’
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. ban an'craft from overﬂymg the Grand
" Ganyon..: -
-The ¢hange is oonsxstenthth the :
; 1987 NPS recommendation; and
responds to comments made 4t the:

. Flagstaff public: meeting. These: change.s. i

provide for noise mitigation while -

: supportmg a viable industry at the

~ eastern end of the canyon.

" The corridors-will remain 2 neuncal
miles wide for commercial sightseeing -

operations and 4 nautical mlles wide for

- -general aviation and transient
.- Operations. The'addition of a bend or.

' *dog-leg” in the Dragon Corridor will:
make navigating the-corridor a bit more
.involved but will be manageabie. The
-- revised Grand Canyon VFR - ©- . -

Aeronautical Chart-will contain -

" latitude/longitude and VFR check -
~ points to assist pilots navigating in the -
. area. Specifically, the corridor

* " centerline and “turn-point” will be

identified electronically vid latitude/ -
longitude coordinates. The * tum—pomt”
" will be identified by VOR/DME - " "
-information from the Grand Canyon

" VOR. And the corridor and "tum~po1nt” .

" will be-identified by topogmphm

Comments on. Toroweap/Shmum 2
: thht -free Zone and Tuckup Comdor ;

Several commenters state that the

. extension of the Toroweap/Thunder o
River. thht-ﬁ'ee Zone and the merger of. 7

- Toroweap/Thimder River with the. -

. Shinumo Flight-free Zone will eliminate,

~ certain routes, thus. reducmg SCenic. ;
. viewing while extending tour times: " -.
One commenter adds that this extension
is meaningless because air tour aircraft
*diverting around National Canyon will -
_still be audible-since the flight-free. .. -
‘extension is too small for effectwe no1se
-attenuation. -

AN 1nd1v1dual fmm the Nava]o Area :

Office of the BIA states that the
expansibn of Toroweap/Shmumo

Flight-free Zone will blogk flight -
- departures on:the Brown 3 route from:::

‘the Bar 10 airstrip which providesiver -

 runnersupport to the Hualapai Tnbe
" “Several commenters support
- expansion: of the Toroweaplshmumo

:Flight-free Zone and recommend that it._

 be extenided even. farther back from the

- south rim.to reduce the visual and rioise

intrusions from air tours. The. Sierra -

' Club—Grand Canyon. Chépter states. tl'us_3

_'is necessary to.address the concern that:

" air tours will fly just outside the ﬂlght- L

.free zone boundary-overthe river:

corridor. They add that the exnstmg ~ -

flight-free zone located within'a 1.5 -
nautical mile radius of the Toroweap e
overlook is. madequate and should be -
_ expa.nded : .

“the fli;

“comments regarding the Brown 3
** commercial sightseeing tour ro 1
" ‘after the comment period closes T n.the _

_ protection'to the Slhvths Rim and :

The Slerra Club pomts out an error in
ght-free zovie: the second point.
(112°37197. W] shoulcl be 112°13"19” W.
and the third point [36"02”
36°20/02”N. -~ _

FAA Response and quI Rule Acnon
In analyzing the commenters’ -

- statements ort the extension of the

southern boundary, the FAA bglieves
that the commenters are referring:to. the

. Blue 1 route: The FAA is sohcltlng
- comments in the NPRM that is" ‘
published simultaneously with this rule

régarding the feasibility of hn'utmg a
portion of the Blue 1 route in the..
National Canyon to noise eff' cmnt
aireraft. :

In'response to comments regardmg

~~ ‘routes, the FAA will consider pertment '
* - comments received iri response to’
Notice 96-11, as well:as any additional”
* ‘Comments submitted in response. to t'he .

" Neotice of Proposed Routes. ' .

Any further expansion of the - “
Toroweap Flight-free Zone will need to

_ be considered.in the context of the ..

Comprehenmve"Nmse Management '
Flan, '
The FAA d1sagrees that- the rul .

W b

- --result in an adverseeffect on the safe
: operatlon ‘of the Bar’ 10 mrstnp or black
© river runner: ﬂxghts

The FAA agrees with the S1erra Club
that the Tordweap/Shinumo Fl1ght-ﬁ:ee
Zone boundary description is 1ncorrect :
and corrects it in this'action. .-

.The FAA willreserve.its response to

Notice of Praposed Routes. . e
Comments on Sanup thbt Free Zone
_ The Sierra. Club-Grand Canyon R

. _Chapter supports thé new Sanup Flight- -
Jree Zone. The ¢

. ! , suggests that -
boundaries be changed to, give s

Sanup.Platedw.. - -
AQPA stat that the new Sanup

_ thht-free ‘Zone would force an. mcrease
in the minirmum enroute alhtude for .
" “Victor Airway ,235'-fmm 10,000 to:. .
- 14,500 feet. MSL ‘between Peach Sprmgs
- and Mo‘ﬂ:non Mesd. nav1gat1onal aids; -

- that portmn of:
- uriusable by general aviation. a.irc:caft : .

the airway would, be'.

One commenter foels that this i increase; ,
would adversely affect safety.and cause
Burdensotmie requirements for oxygen

" équipment because of the mcreased

' alt1tude s .
EAA wants the ce1l1ng of the ﬂ1ght—3

free.zone lowered for general aviation®

" operations. from 14,000 to 8,500 MSL. *

- This-change would' accommodate .-

. general aviation flights between Las

» . Vegas and Albuquerque

N] 'should be'

.‘ Chapter and. Grand Canyon River
Guides support closmg the Fossﬂ
- Canyon,Corridor:, .-

The FAA also recewecl severalw e

. comments regarding the possible . -

- impacts of the proposed Sanup Flight- . -
free Zone on com.mercml s1ghtsee1ng
“tour routes..

FAA Response and Fmol Rule Actzon:
After analyzing the impact on VER and -
IFR traffic, the FAA has adopted the
Sanup Flight-free Zone, Howevyer, the -
vertical limits of the Sanup thht—free -

- Zone will be'at 7,999 feet MSL: This
- will accommodate general aviation .
air¢raft operations between Las Vegas .
. and Albuquerque. By lowering the :
* vertical limit of this flight-free zone; the =
. minjmum enroute altitude for V-235 -

rémains unchanged. = -
In response to comments regardmg
routes, the FAA will consider pemnent _

~ ..+ ‘comments, recewed in response tg
- ‘Notice 96-11,as well as any addmonal :

coments submitted in response to'the - -

" Notice of Proposed Routes. .

Commerits on Ebmmot:on of Foss:]

_Corridor

GCA'I‘C states that the’ clostire. of the

' Fossﬂ Canyon Corridor could possxbly
‘bring an end to Las Vegss~based air
tours of GCNP. Althiough'the’ FAA. . .~
 clainas that only a low amotint of traffi¢. -

goes through this.corridor, in fact most’
Las Vegas-based operators conduct si;’ '

‘tours over-the Blue 1 route which:

traverses the Fossil Canyon Corridor -
and adjacent Jands. If this corridor were
to close, the 200-mile air tour route from
Las Viegas to-Tusayan x would include .

only-approximately 20.miles over l%s :

. striking pertions of the Grand Canyon,

including’ only 4. milés over-GCNP. Such”

.. a decrease in Grand €Canyon. overfhght
- ‘would virtually ehm.lnate the demand
- for such flights. *

The md.w1dua1 from the Nava}o A.rea

~'Office ‘of the BIA says that the, Hualapa1
. ‘Tribe utilizes the Brown 1A touteto ;.

support river runner traffic & across -

'Kaibab Plateau; which will'be .

eliminated by the closure of the. Fossll
Corridor, as will the Blue 1A route be -
eliminated: due to closure of the Foss1l

Corridor. " :
.. The; Slerra Club Gx‘and Canyo

FAA Response nd Fmal RuIeAct!om

‘The FAA recognizes that closing Fossil
. Canyon Coyridor will affect some air”

tour routes. However, this action 1s
" necessary to aid in the goal of ..
substantlally restoring natural qu:et to

the park, as mandated. by Public Law

100-91, The FAA believes, based on 1ts
1995 survey of air tour operators and the _

_routes that they fly, that Fossil Canyon

Corridor is not heavily used for - |
commercial sightseeing purposes and




o alternate routes available;

"_' - Public Law 100-91 becaise it did- not.
" establish the “proper mirimum. altltude

w the ﬂtght corridors, serious. -

* altituides for the -entire SFRA to pre _ent
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“those few operators who ‘us, "t Wﬂl have

~ In response to comments regardmg
L routes, the FAA will consider pertment
- commerits Treceived in response to-
.. Notice/96-11;2as well; as any! ‘additional ;.
" 'comments submitted in response to the
~Notice of Proposed Routes. i :

. - Section 93.307 Mzmmum thht
Altitudes. 5

Proposed § 93 307 set forth dtfferent
. minimum altitudes in sectors and: -
cotridors for commerctals1ghtsee1ng
| ~operations and transient and géneral" "
“aviation-operations tc. separate these
" .operations to the maximuim’ extent
‘practical. Notice 96~11 solicited .
" ‘commients concerning minimum ‘.» S
" altitudes for Navajo Bridge Corndor at
* /5,000 fest MSL for-commercial tour.
: operations and 8, 000 feet MSL: for
- ‘general.; av1at10n and transxent.-. o '
. operatlons I, i

L Comments on thmum Fbght AItztudes

© - The Northern California Aviation
: Users Workmg Group (NCAUWG) says. j
 that the'NPS did not. comply with .-

-~ shich should ‘be maintained by aircraft -
o when flying.over umts of the Natlonal
" “Park.System.? -’
©. Kenat Helu:opters, Inc states that
. although Notice 96=11 does hot change
many of thé minimum alt1tudes through

.consideration for loiver altltudes, '

| coupled with noise attenuating flight

S procedureS‘and maneuvers; should be

- analyzed in order to:restore. qmet in the
- ﬂtght-ﬁ'ee zones in the best way. U
‘... 'The:Sierra Club-Grand Canyon * -
: Chapter states that Notice 96—11 will”

“ mot preven.t fhghts below the canyon -

- rim. This commenter suggests that the
- minimum flight altitude between ./
: Boundary Ridge and Supai be raised to
-10,500 feet MSL to prevent aireraft. from

" flying below the rim at Point. Impenal

and that the. FAA verify. minimum flight

"~ below rim flights.

.~ . FAA Response and Fmal Role Actxon

" The FAA does not.agreé with these -~ "
" comments. The NPS Report to: C‘ongress

.. conchided that establishing a simple.

minintum altitude for dircraft overfhghts

over all inits of the Natiorial Park -

System was neither fedsible nor- S

. nécessary. Instead it recommended that
“all reasonable methiods'and tools be -

. used in issue Tesolution: voluntary
- agreements quiet alrcraft incentives,
_spatial zoning, altitude restrictions, . . -

. operations specifications, and Timits on -
.~4im#é of operation. Public Law 100~91
- mandated much more than an .

.approprrate mlmmum overﬂtght =

.. -altitude for GCNP.: Spectficallyt sectmn '
. 3required the FAA to  prepare: and issue”

a comprehenswe airspace mandagerent’

w Pomt Imperial,

" sector altitide: of 8,000 MSL...
- Section 93.316". Limitations for

' Comments on F:xed and Vonable
X Ctufews DL

-+ significant oongestton and, safety

"~ " reschedule aircraft to arrive at the edge
' ofthe SFRA at thé same time.

- this. The commienter, beheves that the-

plan. which in part provided for -

- provisions prohibiting below tim ﬂtghts
and des:gnatmn of fllght-free zones
* Section 3 -of Public Law’100=61 =
I proh:blts the flight of aircraft below the
rim'of the Canyon Consequently, Kenat :
Hehcopters, Ine:’

uggestion is ot "
appropriate. Fmally, the FAA beheves

- the clockwise flow thrpugh'the Zuni-

and Dragon Corridors will preclude
aircraft from flying | below the rim at .

- In orderto’ snnphfy the northeast

' _ sector of the SFRA, thé FAA has .
- comtbined the Marble Canyon and the

Nerth Canyon sector into one sector and

" renamed this section the Marble. Canyon

. Sector, This sector will have a r,mmmum
R ‘about the economic impact of curfews

. -Heli USA states that the proposed - -
- :curfewe would eliminate 20 percent: ofi- i

Commercial Szghmeemg Operattons
The FAA proposed several: addttmnal

methods 6 help achieve the ob]ectlve of
: restonng natural quist. One such ’

- method was flight-free periods .-
[curfews); Proposed §93:316(a) © .
pro\nded ferboth a ftxed c:urfew and a
.- variable curfew o

- A-number of commenters (e g Twm
Otter, HAI; Kenai Helicopters;an.

* ~_individual from the Navajo Area Ofﬁce

of the BIA) say that curfews could create

probléms as air tour operators "

GCATA statés that GCNP A]rpot't wtil

o have amajor traffic. . problem : withall Las

- Vegas Operators | arriving at thesame’ "
- time for one runway of operation:
- since-all helicopter operators have

mioved to.the Airport, they will be 'ready
- for then' initial Taunch of the business

. day. GCATA asks which operator will

get priority, and says that the nuriber of
. flights could creste havoc for the tower .
operators at the A1rport Arother

problem is that all airplanes arrive from.
" no attempt te anticipate how

the west and helicopters will be - -~

departing on the east side; GCATAasks -

“how the tower operators would handle.

curfews. will: push ajrports to their
maximum operatton and questtons 3f

_ thlS is.safe.

- According toLas Vegas M(:Carran _

Airport; the majority of air tour -

operators operate by, “banking”” Graod

* Ganyon air tour flights. In ‘ofher words; -
. based on‘passenger: demand duringa -
o gtven pertod eaoh operator departs a

'

- proposed fixed. curfew forces air tour:

: number of alroraﬁ more or less

simultaneously from-an: origin a1rport f o:_

+ perform Grand Canyon air tours: L
- This commienter states that, under fhe S
~ . fixed curfew, peak operattons in the

SFRA are anticipated to ‘occur between -

' 8.am. and 10 a.m. Under the variable -
curfew, total operatlons are antlczpated

to'increase substantially from ¢ a.m..
through 1 p.m In'addition, for atrports

*: in thie Las Vegas re@wn, a total of 60 :

- {Grand Canyon ‘air toiir-operations. would -

. be'affected by the propiosed fixed - ;

curfew, and 99°by the: proposed vanable L

. curfew. These aircraft operations would

© . be: requn'ed to alter the existing hmes of .-
~ operationis to nion-curfew hours, or’ '

- ‘operate on‘the- Blue Direct route, whteh '-

' --is nat considered an air tour route and: * | .
not ‘subject to the restrictions proposed o

xn either'curfew alternatwe .
*Several commenters are concerned

“its flights and, causy severe economic: ‘__-

_ problems

GECATC says that the FAA 5 est:mate‘

- of $6.6 million in-annual loss of -
i :-revenue, as a result of fixed' curfews. is :
'underesttmated because: 1) The FAA-- - - =

states that all losses would be incurred. o

- in:the summer season (May 1=

September 30); wrongly assuming that

0 all flights during the winter season. .
- (October 1-April 30y canbe: =~ .-
" rescheduled: Although reschedulmg of - _
© ‘some winter flights may be possible, the .

ﬂextbﬂlty of both'air tGur operators-and .
passéngers is limited and, censequently, '
not-all-passeniger groups canbe -~ -

“." accommodated tnder FAA's proposed

restricted-operating hoirs: (2) The

-operators to bégin tours substantially - -

“later and-end them substanitially edrlier " -
than under the dusk-to-dawn. flight . ~
;| peried currently alléwed. For’ somie

months, the FAA’s proposal may”

‘shorten available flighttime by 25 to 33
" percent, causing operafors'to lose’

‘multipleflights on 4 dajly basis: °
Comments from the Grand: Canyon

" Trust state that the FAA’s assessmient’ of o
‘the'costs of basic curfews'is - = © -

fundementally flawed in that it ma.kes

- mismatches bétween supply and -

demand are likely to be resolved in the IR
" marketplaceé. Given that Grand’ Canyon
“_toursare once~in-a-lifetime expenenoes,

. and that roughly 60 percentof all .

- visitors are formgners forwhom -
"4,Stghtseemg fours are only one.part of - a
‘more extenswe vacatlon package )

. consumers-are more likely tobe ="
relatlvely price insensitive, parhcularly ;
at the matgin. This implies that - :

e operators w1ll llkely be able to more e



| " suggests: GCATA states that variable o
. curfews will be unirorkable because -

.. Office:of the BIA-says that.curfews ~
" . could create negative impacts toall.-

- three Native Americarn tribes in the. '.
- :GECNP vicinity and recommends a -

| _'is_sm -
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. than offset revenue losses resultlng from

B the flight curfews proposed by the FAA.

"The commenter suggests. that the near- -

- ' tefn response of air tour.operators to -

the regulatron is likely to be a medest
shift in prices upward- which-will allow
-them to recover the revenues lost:die to

- .. canceled flight operations. Over the ..

i -longerterm, operators will be ableto -

: replace their existing aircraft with. © .
. laxger, higher capacity aircraft, thereby

- restoring the baldnce: between supply, -

_ and'demand, gradually bringing.down_ * "

.- prices and restoring market equilibrium. -
+ - The overall impact on ‘the industry will -
« likely-be negligible, the commenter :

- operators will not be able ta handle .
- ‘advance-reservations without knowmg
. if a corridor will be open oF shut. .

‘Papillon states that variable. ﬂlght free -

. periods. would be unacceptable because

' - most air tour passengers must-fly.in the
- early orlate part of the day and most .
. baok their flights 3 to 6 months in:

.advance, The variable flight-free penods
- would eliminte’ appro)omately 80
- percent of.the flight revenug.of -
" operations onglnatlng at the GCNP
Airport.: - . ”
- -An individual from the Nava]o Area

specific exémption to Native Amencan
tribes for any flights sanctioned by such
* Native: American tribes over therr own
lands. Alternatively, iftribeg” .
.commercial operations.are consrdered
as governmental flights, they should be -
~ exempted from the SFAR restrictions,.
The Sierra Club-Grand Canyon: .-

- Chapter states that intrusive'noise 1s
partrcularly annoymg during the.

_morning and evening hoursand that _

. flight-free hours should not be: -
“considered a substitute for actual

restoration of natural quiet This: .. ...

commenter recommends flight-free . .
_months as well as flight-free periods
" that would:coincide with engme—free

- . raft periods.on theriver. -

: Another commenter. states that curfew
- times should be ad]usted monthly .oron.
‘& seasonal basis, and that-a time of 2 or

3 hoursbefore sunset would be a better

" compromise, becauss tourists - :

e part1cular1y enJoy ‘the canyon rims and -

- -along the tiverin the late aftemoon and .

eveninglight. = "
~Two (:ommenters recommend fixed: .

curfews over variable curfews Grand

-.'Ganyon River Guides:states that, since ",

" the variable. curfews would require

further data aid analysis that could not 4
be accomplistied before the end’of 1996,
: the proposed rule shouid foc:us on fixed

*. recommends the seasonal fixed curt‘ew

e alrcraft attempt fo enter the air tou.r

- sensitive to noise rmpacts

substantially réstoring natural qmet on

curfewe NPCA beheves that vanable e
-curfews will take too long to implement.

. If some tour operators opt for quret '
technology while the monitoring is

. being conducted, it will skew the
‘monitoring results and reward those -
opétators that did fiot upgrade theéir.
‘equipment. NPCA still supports noise -

‘monitoring in.consideration of possrble ) _

" manage those aircraft operating to and

- from the Grand Canyon National Park -
_Airpori; as well as.those-aircraft. - vl

" transiting the Class D-aifspace area. -

. These airctaft will continue to:receive -

- ATC'service on a first- come—first—served
* basis and, if needed, traffic management o
- procedires W111 be developed and

1nst1tutedr S

‘curfews for the Comprehenswe Noise
. Management Plan: The NPCA thus; -

-Papillon states that airtours”

- originating in the-éast end of the canyon :

normalIy commengce one hour after -
" sunrise and terminate appro:omately
~one hourbefore sunset. The commenter-

" states that present operatrons basrcally

comply with the proposed fixed curfews. -
N propce " Gap on- Commercm] Sightseemg

.and that for 6 months ofthe year, there

are no flights for more than 80 percent -

-of the time. Thus; Paplllon recommends
' no fixed curfews for flights. orlgmatmg
out of GCNP. an'port to the east: end of
the canyorn, -

‘The FAA agrees that curfews onthe
‘west’ end of GCNP might createa. -
situation whereby large numbers of

‘routes at the'same time and along the "
same roiites; Based on ‘the FAA? 5 safety "

" anlalysis of the.airtour flights PR
originating from the Las Vegas area, the - -
" FAA has decided to exempt the routes -

beglnmng on the western end of the"
park from any curfew. This should
eliminate any lmpacts on Native ..
Amencan tribes. -

- However, § 93. 316(a} of the f” nal rule

prescnbes a fixed curfow. Spe01ﬁcally, i
. Canyon ‘Airlines state-that capping

‘plo persott shall conduct commercial -,

sightseemg operations. withinthe =
" 'Dragon and Zuni Corridors during the -
" -following.periods. (1) Sumimer season

" (May. 1~-September. 30}-—-—6 p.m. to Ba. m A
dally, and.{2} Winter® season {October. 1—-7

Aprll 30)-—5 p.m. to 9 a.m. daily. -

‘The FAA has determined that the N
“ithe’ perspectlve ‘of aircraftsnoise. The:
NTSB says that the' FAA. mustalso’
“ analyze the pos31ble safety 1mpacts ‘of -
- thecaps. "+

 curfow will'i increase natural quiét
durmg sunset.and’ sunrige in the m: ‘
heavily visited portions‘of GCNP, in the
“eastern portion-of the park. The NPS -

" identified these areas as among the most' _
o suggesnons o1 measures fo. offset

Tevenue losses from caps, ie. usmg

gensitive parts of the. park and thesé
times as when visitors are: espemail"

-Consequently, the fixed: curfe‘.‘\.T nlakes
- an important contribution to” '

-a'daily basis and mitigating naise -

N lmpacts on'the. experience<of. the paik -

visitors'in this portion of the. Canyos. -
This section of the final ruIe also-

responds to the President’s -

- Memorandim of Apml 22,1996,

chargmg the Secretary of Transportanon :

* to issue:-regulations for GCNP-that -
1mmed1ately reduce nmse and make _

*Proposed: Cap .

. fu.rther substantlal progress toward the .

restoration of natural quist, as defined .,

by the Secretary of the Interior. .

The FAA does not 'agree that the
1mposxtton of a curfew will unduly
impact air traffic operations at Grand "

- Canyon National Park Airpoit. The FAA

believes thatthere are sufficient au'
traffic control {ATC) procedures to:

Opetations e e T

Proposed § 93 .316(b] set forth a’

P :” temporary moratorium;on mcreased
FAA Response and’ Fmal Rule: Acnon:"" _commerclal sightseeing flights. The. .

.- proposal limited each operator in 199:7

~and: 1998 to the number of monthly

“operations equaI tothe monthly:

operations in the base year August 1, - ‘

. 1995, through Iuly 31,1996.
'.Comments on the Proposed Cap

- GCATA states thatbasing the number -

- of monthly operations on the period. .

- August 1, 1995, through July.31;1996.° - .
- may'not work sihce some- operators may
. have encountered a‘down year;rather

an average of the last th.ree years should o .‘
be-uged. .
Paprllon,

Twm Otter, and Grand

flights regardless of type: ‘of aitcraft "

-would not provide an incentive to. -
‘ convert to quiet techno}ogy, and. that

1ld only apply te alrcraft of

: conventlonal':'sound ‘signatiire.

* The' NTSB says thit the proposed céps ;:
are discussed almost’ excluswely from -

. GCATC reeponds tothe FAA's = .’

craft ralsmg commercial

- sightseeing tour prices; rescheduhng
" flights; and diverting some aircraft to,
" other revenue producmg uses. GCGATC
- says that the’operations. cap will provrde
- nlo ingentive for. operators to investin_,
o larger airgraft because it will prevent -
 operators ffom recouping their. "~
<+ investment in an economxcally feasfble
“irtime penod o_perators are constrained
JAn:their ability to raise prices because
- “the demand for'GCNP air tour operators- - :
‘s relatlvely elastlc rescheduhng fhghts w0
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has no effect\ on mcreasmg revenue -
when the number of flights an operator
may fly is limited artificially by
regulation; and air.tour operators. would
already be-ising their aircraft for other
purposes if it were: econon-ucally
~worthwhiletodoso.” - -
A riumber of commenters (e g NPCA
Sierra Club-Grand Canyon Chapter,
. Wilderness Society, Grand Canyon "
" Trust) say that basing the caps on the:
" number'of flights in. 1995-96 will not
~restore the natural quiet and that the -
caps are too temporary. These-

commenters recomimend that, smt:e
- alternative would be a slot market”

_‘:' 'mechanism like that used to allocate
- restricted capamty at. "the ngh Dens:ty

Congress: identified the overﬂlght
- problem in 1987, and the flight rate.
- since then has-dramaticaily mcreased

. the FAA should use the 1987 operatmn

levels to détermine the caps. In . .
- ;addition, the maximum caps should be

“permanent. The Sierra Club-Grand’ o

Canyort Chapterand NPCA also - -
- recommend that the flight caps be in:
~ effect until completion and -

lmplementatlon of the compmhens1ve i

Roise management ti
- . Comments from the Grand Ca.nyon

. any type of cap, whether it is on :
- aperators, aircralt, passengers, orair’
- tours, will have identical effect is

expected to adjust their pricing
structures, aircraft fleets, and tour. .
" offerings to maximize net operating -
" ‘revenues urider whichever system.of- .
‘caps is adepted.'Consequently, the -
commenter suggests that the actual :

-economic cost of caps to t.he mdustry is -

: ,llkely tobe small. "~ -
. Grand Canyon River (hudes says that
. since tour; operators were mandated to.
- “.report and pay for their use of aitspace .
<during the base year, those figures

to determine the allocation levels; -

‘user fees by underreportmg their ..
operations should not receive any .
special consideration. This commenter

* recommends that ‘once. operational

- - limitations are in place; the FAA Shnuld—
* require that any new aircraft be quieter. -
than thdse being replaced, -and that, as -

 this shift occurs, the number of eurcraft
should not be altowed toincrease. - -
- Kenai Helicopters proposes that- any
cap onair tour operators should .
_ grandfather the current operators, of
" whom many-have made sizable - -
- - investments’in aircraft-and facthttes to -

_meet the market demand. Many of these

“facilities are located on lands with long -
' .. over GCNP to reduce the noise

-term: {2(}-—25 years} leases that
necessrtate long term operation ..
' -potential to'stay in business.

-Heli USA states that'since a large ’. L
“majority ofthe aircairiers operating .-

~ .caps raises serious administrative -

" -problems. For example, Tivin Otter says
- that the “use or lose” rules which apply

. to air carrier slots would not work at the'!
* Grand Canyon since air tour schedules
~are seasonal and subject to revisions and

-cancel]attons for wéather. This h

. this final rulé Fhe’ combination of the

-Secretary of Interior..

" tours in GCNP are elther new Or have _
.not reached the capacity of businessito:
-pay for their investment, caps based on

historical recotds would be unfair.

Twin Otter and Grand Canyon S
Airlines state that setting operatmns

commenter says that the only fair .

Rule airports. - S -
FAA Response and Fma] HuIe Actxon

' In the finalrule § 93.316(b) establishes

. a¢ap oncommercial- snghtseemg an-craft
. ‘that can operate in the SFRA
Specﬁ“mally, this section states that no
‘person may operate more commercial -

sightseeing aircraft in the Special. thht

" Rules Area'than the highest number of
"+ aircraft that appeared on the certificate . g
Trust state the FAA’s assumptions that . holder’s operations spectﬁcanons. and -

- that.were used for commercial -

sightseeing operations in the Grand

‘erroneous. Air tour operators can, be .- Canyon Special Flight Rulés Area, -
pere - " between’ ]uly 31, 1996 and Decemher 31

1996. )
NPS. modehng suggested that hetwe_en

1988 and 1994, that part of thie park
: expenencmg a substantial restoration of
* patural quiet declined from 43 to31.

percent. The modeling further suggested.--

- that by 2010 this area-would dechne to
~ about only 10 percent of the park. .

Because the FAA and NPS- CORGur that

‘the best way to address the current -

- f natural
should be used By the NPS and the FAA erosion of natural quiet and achieve the

substantial restoration of natural ¢ qutet is:

B through reducing noise; at the source
gperators who may.have been avoldmg - & 4 A

(i.e. guieter aircraft), a cap is'an: mtenm

" measure needed to, .prevent A worsening-
- .of the situation prior to unplementatton
- ‘of the noise limitations proposed in the ‘

NPRM published simultaneously with-

final rule and the noise limitations in

- the NPRM will make possible the
" substantial restoration of natural: qutet,‘ _

mandated by Public Law 160-91,
'This'section of: the final Tule aIso

. responds to the President’s
- Memgrandum of April 22; 1996

chargmg ‘the Secretary of Transportetmn
to-issue regulations for GCNP that place
appropriate limits-on sxghtseemg alrcraft

immediately and mnake further

“substantial progress. toward restoration -

of natoral' quiet, as deﬁned by the

Sectmn 93.317 Commercml

Sightseeing Flight Repon‘mg
Requirements. .

" Proposed § 93: 31? estabhshed

_ 'commercml sightseeing flight reportmg =
‘ requn-emerts ‘As proposed, during the
" . 5-year period following May 1, 1997,

each’certificate holder would submit, in

a form and manner acceptable tothe
" Administrator; three operational'reports
yearly to the Las Vegas FSDO. Each "~
report would cover a 4-month penod

“ending April 30, August 31; or. ‘
" December 31, and would be required to -
- be submitted no later than 30'days after

the reporting period. closes. Certificate ~
.. holders would be required to provide ©
the aircraft idenfification number
" (registration” number), departu.re airport,
. departure date‘and time, and route(s) for .

each operatlon flown in: the SFRA. °

Comments on Gommercial. SlghtSEEIng .

thht Reporting Requirements, -

Two operators state that the reportmg ]
requirements would be oppressive and
burdénsoime, and the costs assaciated
with'this requirement would be passed
" on to air four customers. One of these
commenters recommends that if a repost

' is necessary, it should-only require.date; - -
- departure point, and total number of

operatmns by route. .. '
Grand Canyon River Guides. says that
compared with the-paperwork already -

. necessary to keep pilots and aircraft -

current, the additiohal hurden of .

- recordkeeping in Notice 96~11 is mtnor, o

- particularly since operators probably ..

already are keeping track of such t.hlngs
FAA Besponse and Final Rule Action:”

-‘Commercial tour operators were

- requu-ed by SFAR 50-1 to obtain a Part L
135 air cairier operating certificate, The
existing reporting reqmrements onder

Part 135 for operators using multiengine

. aircraft would.capturd the information ™

- required by this rufe. The FAA believes . -
.- that any. recordkeepmg burden unposed v
- by this rule will be minor and related to.

copying the information into an FAA -
format. The required information is -

‘. 'needed t0 provide accurate information
'on GCNP- averflights for noise and safety_-

management purpeses; to help validate
noise models, to determine wheré noise

. mitigation is needed, and to prov1de the -
" basis for more flexible noise. . - - .
- Inanagement system The recordkeepmg .

‘requirements in the final rule therefore

-are as proposed
Envrronmental Revmw

The FAA conducted an abbrev,tated
scoping process and prepared a Draft

Environmental :Assessment (EA) for the
_ proposed rule to assure conformance - -
" w1th the Natmnal Enmronmental Pohcy -
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Act of 1969 and alt apphcable ,
environmental laws. Copies of the Draft
EA were circulated to interested parties
and placed in the Docket, whefe it was
available for review: The Notice of

_Availability of the Draft EA was’ issued !
~information for éach operator w1t11

-regaid to the number of operations -
" conducted anng each commercial

- on-August 21, 1996. The ongmal 45-day’
* comument.period; which was scheduled,

"~ to close on October 4, was extenided

" until November 18, 1996. Based upon -
the Draft EA and careful réview of the
public comments, the: FAA has.

“determined that'a finding of no - .
significant impact' (FONSI] is warranted.
The final EA and the FONSI were 1ssued
- on December 24,1996, Copies have

- been placed in the public docket for this
rulemaking, | have been cxrm.llated to

interested parties, and may be 1nspected_

at‘the same timie and locatlon as the

. final rule; - .

- . - This final role constltutes final agency-‘,
 action under 49 U.S.C. 46110: Any party

to this proceeding, having a substantial -

interest may appeal the order to the
courts of appeals of the United States or
the United States Court of Appeals for
the District of Columbia upon petition,
filed within 60 days after entry of this
Order. .

o Regulatory’ Evaluanon Summary

. Any'changes to Federal regulanons
must undergo several économic

* analyses. First, Execiitive Order 12866

directs that each Féderal agency shall .

propose or adopt a regulation only upon

a reasoned determination that'the

" benefits of the intended regulation
justify its costs. Second, the Regulatory .
Flexibility Act of 1980 Tequires agencws
to analyze the economic effect of

. Third, the Office of Management and -
- Budget directs agencies to assess the
effect of regulatory changes o’ -~ .

international trade. .A regulatory
= evaluation of the proposal isin the
' docket.

In cond'uctmg these analyses, the FAA'

has determined that this Final Rule will
- be“a s1gmﬁcant regulatory action’ as
defined inthe Executive Order and the’
Department of Transportatlon ‘
Regulatory Policies’ and Procedures.

.. However, thrs rule will nothave a

. ‘significant impact on'a substannal
‘number of small entities, -

‘The final rulemaking w111 not have a -

* significant impact ‘on international
_trade. There may be some increase in

“the U.S, balance-of-payments accournt as’

‘a result of a decrease in foreign
expenditures on, GCNP tours.

. Introduction .

Ta assist the NPS effort tou;neasure _
aircraft noise: levels in GCNP the Las -
-+ Vegas thht Standards DlStI‘ICt Offlce '

aperators certificated to pl‘OV’lde A

(FSDO} conducted a ﬁeid survey of aH

commercial sightseeing air tours within

. recent 3 years through early October,

. ‘Direct’ ‘Stuth’” and certain “Brown’
toutes for fixed wing aircraft and the

© the GCNP SFRA. The Las Vegas FSDO. -
"8FAR'No. 50-2 Air Tour Routé Usage

Report (field survey] detaaled

sightseeing air tour route within the
GCNP SFRA. This information was

" further broken down for each type of - -

commaercial air tour sightseeing’ alrcraft
in the operator’s fleet that operated
along these routes during the most.

1995, With the:exception of the “Blue

“Green’3™and “Greemn: 3A"" routes for -

helrcopters, dll routes identified in the:
Grand Canyon:VFR Aeronautical Chart

.were identified by GCNP cormnermal air

tour SIghtseelng operators : as routes
flown,

as to estimate the total aumber of -

the Las:Vegas FSDO field survey detail
with-tour arid cost information as .~ -
prov:ded in Grand Canyon commerecial .
air tour sightseeing brachures. The
estimates derived from this cross’ :
referencing form the basis from which -

. the FAA developed the cost, est1mates
./, for this final rulemakmg O

- Besponse fo Comiments on the Ongmal
- Begulatoxy Evaluatron '

The FAA held public. meetmgs in’

,September 1996 at Scottsdale, AZ and :

" ‘Las Vegas, NV,where additional -

“submitted to the docket, These

" -approximately 60 comments from
- industry and tourism associations (& s
the Grand Canyon Air Tour Gouneil;

_ Tour-Asseciation); environmental
* -groups-(e.g..Grand. Canyon Trustand -
* the Sierra Club}; major GCNP air tour -

comments were offered and later-. .

comments have also been included i in
the following discussion. .

In additionto the md1v1dual1 _ : ..

comments, the FA“A re(:ewed

Grand Canyan Air. Tourism Assocratmn
National Air Transportation -
Associgtion; and-the United States An‘

operators; certain Federal Agencies

" ¢ (National Park Service, Small Business:

Administeation); and Indian Tribes - -

'[Hoatapeii_arrd Havasupai). Some of the

To. determme the different kmds of
- commercial sightseeing air tours as well

© mare substantxve comments also
* include commissioned studles in’ o

_support of their position. Mariy of the
" comments with more substantive

~economic and analytical content .
.- however, were also offered by the: -

associations and operators.as testim

at the public hearings, and-are .1+~
.summarizes below. A full summary pf
. allthe comments can be found in the

Preamble ‘ :
Typically, the comments from. GCNP

air tour operators and associated trade -

' assoc;atmns emphasized the negative -

" . economtic impact the FAA-NPRM would
7 have on the overall GCNP air teur -

' industry, Of particilar note, several .

" - commenters took exception to the FAA -

assumptlon that GCNP-air tour.. . .-~ ‘

operators’ capital and.labor resources
were relatively mobile, i.e.,thé GCNP .
' gir toiir operator could readlly relocate

“'his business to‘ancther.area of the '
-. United States. This concept

unfortunately, was poarly s worded and
misconstrued. The FAA has some
information that some -commercial air
tour sightseeing operators, SFAR 50-2

-commercial s:ghtseemg air tours, L -Tour Route Usage Report, reported such ”

- commercial airtour srghtseemg
| “passengers, and commercial air tour
sightseeing reveniue for GCNP, the FAA,"
-utilizing known passenger seating
. capacities of each type of aircraft used
_.by GCNP commercial air tour -
- sightseeing operators, cross referenced

" = a small volume of commercial air tour

sightseeing operations in GCNP as to
indicate that the conducting of -

* . commercial sightseeing air tours i

* GCNP 'was only a part of their overall .

a busmess The implication was 1ntended

to convey mobility between the -

_operators -GCNP commercial SLghtseemg
" air tours and their operations:in other

“-non-GCNP commercial air tour -
sxghtseemg ventures, presumably while

" remaining within the GCNP-environs. It

was not intended to suggest that GCNP
' operators in general, oF in total,.could

.. simply start up their commercial air - .
 tour sightseeing ventures elsewhere in

- ‘the United: States, The. FAA hias refined -
. this assuniption in the ﬁnal regulatcry

evaluatmn :
Comments were recelved w1th regard,
to certainigeneral economic issues such -

' '-j as (1) locality or market differentiation.: -
. (e.g., the Las Vegas/Southern Nevada .

economy as.compared with the:

. Tusayan/Northern Arizona economy);

(2) the “trickle-down’” or multiplier

« | effect; and (3) the internationalism of
.. "GCNP tourism.-Several-commenters.:

. note that.the NPRM- neglected to take -

. into consideration that the majority of =

" the growth associated with GCNP

" commercial sightseeing air'tours derives

- from the significant growth of Las. .

-+ Vegas, ‘and that the West and East ends

~ of GCNP are analytically

, udlstmgurshab]e The FAA notes that the

growth rate utilized in the NPRM

-regulatory evaluation was derived from .
" a composite of the tower-opetations of
four Las Vegas vicinity airportsiand




. different tates of growth at the West and.

' '[.along Rt..40 are very: dependent on the
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: thuse of Tusayan as reported in the 1994
Tower Activity Forecast:(TAF). The -
compound annual rate of growth of 3.3
‘percent, therefore, accousits for the -

* Eastends of GONP. The FAA believes
. this growth rate is representative of the
- growth rate’of GCNP. Nevertheless; the
. FAA has incorporated the concept of .
- different rates of growth between the -

) West‘end and the East—end in the ﬁnal -

'rule -

‘With 1=e£ard to T.he concept of the .
< *“rickle-down™ or multiplier effects of

' this rule, the Western States Coalition.

" states that the air'tour industry is-very

- importdnt fo the rural economies of the
states surrounding the Grand Canyon
- and asks the FAA not to further restrict -

fights in the canyon. Cruise America, ..
Inc., nates that the negative economic *
_impact will tnckle dovwn froma

reduction in-passengers visiting the .-

canyon to areduction in income for .
-local pepulationis surviving off tourism:

- yevenue, Addmonaliy,bus Tour: . SO :
. direct economic lmpacts cmcemmermal_

~pompanies and Eurppean-travel .

- wholesalers-would be forced to reroute o
_ - customers: The FAA also.clearly -

their organized tours, resulting'in a.
detrimental ffect-of inbound tounsm to
- America, and, the efforts of pnvate air

"~ carriers who promote North America via
operatmns in the Canyon wouid alsn be

‘..hurt

- The Crand Canyon Air Tounsm -
- Assumatmn (GCATA) states that
Northern Arizona and its-small towns

tourist trade,-and that: any,regulahon
that will have an adverse econontic . - -

impact or cost an American his'orher - :

job trust be taken only when'there is -
overwhelming and compelling ewdence
. to:support the action. {Air Star - 0 .~
Helicopters states that the NPRM ‘would -
* create a loss of pilot and administrative
_jobs: decrease aireralt;; parts and foel
- salési'and cavse anunnecessary:loss of
tax tevenué): GCATA Hirther:notes that.
the'air tour industry isaable busmess,
- both in Las Vegas and’ Arizona, and
. contributés anannual input of -

“approximately $250 million: The R

- commenter concludes with the example
of Eegle ‘Airlines, a GCNP corimercial -

- air tour sightsesing operatnr]ocated in
" Las Vepas which-cmrefitly-is building &
. -$40 million dollar complex which w:ll
- include a Grand Canyon téfminal and -

: hangerfnfﬁce famhtles fer several

' 'operators : :

The Grand Canyon An- Tour Counml
{GCATC) cites the same. $250 million
revenue base, notmg that 1,400 dlrect
- FAA economic Ltnpact numbers as
seriously understated. GCATE ™
references a study being. conducted by
the-University of Nevada at Las Vegas

N assumiptions: [1] All Las Vegas GCNP

‘the importance.of foreign commercial: -

[UNLV) Center for Busmessaud

-+ . Econontic Research, as support for thls

" position, The draft UNLV study inits--

"+ submission entitled “The Feonomic

Impact of the Névada Air Tour Industry-;

.- ‘Work-to-Date!’ estiniates a1 eCONOmic. -

- impact of the air tour-operators té the: -
‘Grand Canyon on‘the Clark County U..as :

.. Vegas) econcamy ‘a8'in excess. of $5 UG i

© . million, assuminga loss 6f 436,925

visitors expected to travel from Las -

7 Vegas by airto visit the Grand. Canyon *

* 'in 1996. Clark: County. air tour-operators

_alone could be'expected to-lase revenue

" inthe range of $81 miilion to $117

< million, and don-aviation losses were
estimated ta be in excess-0{$400 -

million; Extensive detail ofthe”: .
individual components making up the -

- indirvect economic impact, inclusive of -

individually calculated multlphers for

_-eaeh impact, was also submitted. =" - .
.. In the full regulatory évaluation = -/~
S acoompanymg the NPRM, the FAA. .~

states that its cost'estimatesand ~ ™~
economic analysis are limited to'the -

sightseeing air tour oparators &nd

identifies the. generally accepted - .

. multiplier of 2.5'in its discussions. ef
coits. The' FAA appreciates the deta.lled
" information provided by UNLV inits .

preliminary findings. However, the -

. UNLV results are predicated -on the

followmg two someéwhal dire

. commercial ajr tour sightseemg

" - operations will cease as aresult of tbls
ru]emalcmg, and {2} all Las Vegas
tourists who planned to take an air tour

. of the Canyon as part of their visit to Las

Vegas willno longer come to Las Vegas

- Furthermove, by incorporating -
unadjusted input-output coefﬁments a8 -

-the individual multiplier factors used to ;

" areas of the South"Rim, The FAA noted _

assess the economic impact ofthis .

* rulemaking; a chain of double countmg f

+ -uohstitute asignificant portion of GCNP
‘commercial air tour'sightseeing -
passengers in its NPRM assessment.

was introdiiced that resulted in a total:
impactfar in excess of even the most
severe predlcnons uffered i other ot
comments. ) Lo
Commients were recewed regardmg

/ gir tour sightseeing passengers and

A"represeﬁtati\"re of Crinise America,

-Inc., specializing in the rental and sale-

of recreational vehicles, draws a clear
- distinction bstween the Japaneseand -~
other Asian tourists who typically travel T

‘in-large tour groups and German and

- "-ather European tourists who tend to

travel as small family groups and are”
referred to as SRV Travelers”’; The -

. former gioup make up the. majority of <~
- -foreign dourists flying commercial -

sightseeing air tours out of Las Vegas

mast-of which connect with bus tours of _—

the South Rim; the'latter group tend to.
drive to.the Canyon and take the .-

" commercial sightseeing air tours. . -

“originating out of Tusayan., With both

- groups, the majority typwally advance ’.‘

* book {or reserve) théir activities 36 |
~months in'advance, and the commenter St

- notes that the m&hlhty to pre-reserve the-‘ o

- ‘Grand Canyon portion of their trip ..

e

could potentially remove Arizona a_ndl
or Nevada from their planned tour. The
FAA appreciatesthe additional -
information regardmg mtemauonal
tourism to-GCNP..
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To alesser extent, com:menters also. -

addressed the unportance of providing

., the-6pportunity to view the Canyon to -

the physically challenged and nthermse
physically unfit to hike, raft or even -

access’ the viewer areas of the South:

fore1gn tour dollars. The United States _" '

© Air Tour Association {USA) included

* statistics indicating that foreign air-tour -

passengers constitute 60 percent of all

- air tour passenger.in the United States. -

Other commenters estimate a higher -
. pefcentage of foreign air tour passengers

“to GCNP, and -Heli USA notes that the

Grand Canyoén is the major reason most

* international visitors come to Las Vegas ‘
*  The foreign tolrist as. a group-averages .
" atwo-night stay inLas Vegas spending -

- millions of dollérs yearly in hotels, -

: ,restaurants. casmes, and- shops

. 'Rim. The generally held estirhate of the
_proportion of physmally chaﬂenged :

commercial air {four sightseeing .

. passenigers is.20 percent or mere: {Eagie _
- Camnyon An’hnes} Papillon, however, _
- guggests that while the real estimate: of .
- physically challenged commergial air ~
‘tour sightseeing passengers is closer to

3 percent, g more notable statistic is that
fully 80 percent of commercial dir tour *

- sightseeing passengers-ara physicaily.
unfit to see the Canyan in any other

manner, including the visitor viewing -

the physically challenged passengers

Coniments addressing the econamic:

N 1mpact ofthe rulemaking on the Nativé -
- American tribds of the GGNP ared were
* ~also received by the FAA. Heli USA -~

notes that the combined. hehc:opter
industry of Las Vegas yearly pays -

-around $360,000.tothe Hualapai Tnbe
for landing righits in conjunetion with -. -
. the popular commercial sightseeing air . -
- tours out of Las Vegas using the Green: -

4'tour route which alsc inciudes the .
Hualapai River Runners white water - -

' rafting program. The commenter alsé .

notes that new. programs are being

" introduced with the River-Riinners-and - :

Heli programs with Grand ‘Canyon West
which could:-gross revenues.in excess of

* $1'million in the forthcoming year. -



| revenues normaIIy dnvehusmess ’
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Comments of the Havasupm Tribe also
. address the economic impact of lost -
. rgvenue if the tours conducted along the

 Green 3 'helicopter tour rotte (Papillon) -
are impacted by the rulemaking. The -
. Havasupai also note that the current

" change in the Blue 1 commercial
‘sightseeing air tour route resulting from '
. .the merging of the Toroweap/Shinumo -

- Flight-free Zone could have serious. -~ -
* adverse affects on Havasupai lands as-a.
promment tounst attraction Other
issues concerning the impact of this-
_.rulémaking on Native American Trlbes
and theif properties are addressed”

' elsewhere in the final tule. - L
. ‘The FAA also récéived comments "~ '
regardlng the business operations of the
commércial air tour sightseeing -
industry. Alan R. Stephen; Premdent of

L Twin Otter Intérnational (TOIL)on " ™"

‘behalf of Grand Canyon Airlines {GCA) -
states that the FAA’s economic analysis |
demonstrates little understanding of .

- business decision-making, The :
' commenter notes that profits.rather than -

investment decisions; and that the
relationship between reta1ned eammgs,
. (profits} and’ changes in revenue is best .
described by the 8020 prmmple—a 20
percent reduction in ‘revenue results in’
an 80 percent reduction in profits, The
“commenter adds that these profits are
highly leveraged by load factor, e.g;, / -
- operating costs are the same regardless .

of the number of commercial air tour: .. .- : revenue tnp s per day.is riecess ary to

SIghtseemg passengers on a tour and the
Teveque per passenger. (ticket price] over-

_-break-éven constitutes the bottom hne S

. profit. (The commenter does not .
indicate what the minjmum break-even
-, number of passengers per commercial
_31ghtsee1ng air tour is).: Fmaﬂy, the
' commenter notes the high-capital:
intensity of airlines such as Grand "

. Canyon Airlines (GCA), and GCA

investment in facilities and equipment. .

-is the same regardless of the, percentage.

" of its air tour potential is actnally flown.,
GCA also notes increased-utilization as
the single maost, unpoﬂant ingentive for
‘operators to invest in qulet mrcraﬂ
technologles. et
- Further comments. on commem1a1 air.

" tour sightseeing profitability-were -~ . .
. “offered by Papillon-Grand-Canyon . .

Helicopters which notes that the ... -

_ - industry is economically fragileand .

- tapital intensive, and must stay fully
- staffed even during the slow- season, The
result is a significant loss to he

. overcome &t the beginning of each -
tourist season, The commenter estimates
there are 30 to 45 days of potentlal
profit for the. year's work and-to operate-
successfully in the aviation business . .

“requires optimum utilization of aircraft, -

‘ operatlons

-current practices, was also cited by ..

Another detemunmg factor of ..
profitability cited in the comments-is.
the riiimber of cominercial 31ghtsee1ng
air tours that.can be conducted in‘a -

. given day. Comments were submitted in -

reference to the serious potential -

" economic consequences of placing

curfews on:commercial sightsesing air'

.tours. Heli USA; which offersLas Vegas.

originating helicepter tours along the |
Green:4 tour route, states that at least

= four roundinps {turns) must be ﬂown
~per-day per helicopter to enabla.a”
- company to:be: financially stable let
alone profitable.. ... - Ll
‘Sundance helicopters, which also

offers Las Vegas originating hehcopter
tours along the Green 4 tourtoutes, .,
confifms four trips:as the break-even.'
level of daily operations per hehcopter
and cites the obvious consequence of .

. the NPRM curfew eliminating the day’ 5.

- final {5 p:mi) cornmercial slghtseemg air'

tour, AirVegas Airlines, which flies’

. ': Beech C-99 (15-seat): ﬁxed—wmg au'craft

commercial sightseeing air tours along
the Blue 1 commercial sightseeing air

T * tour route, indicates that approx1mately

25 percent of the Air Vegas tatal -

* revenue is generated by its 7:30.a,m: .
deparfure from Las. Vegas; ehmlna’oon

ofthis tour would result in -annual

. revenue losses of. approxlmately $4 -

million, Air Vegas Airlines also notes

. -that'it has invested in excess of- $10 "
: _mllhon in its-fleet of Beech C-99 alrcraft

and a minimum: average of three

amortize the acquisition costs. .

‘The FAA appreciates all- commente :

regarding the derivation of business.”

'profits for GCNP commercial s1ghtseelng
" air tour operators, Without accessibility .
. to'individual operators’ books, the FAA
- relied-on operating revenue; and; to a -
" lesser extent, net operating revenues; ..
‘and the congomitant changes: therem, as
. -proxies for changes in the prof1tab111ty

of commercial air tour slghtseemg
- Travel tlme,'or 1ts alteratmn from

. commeénters as a contributing.cost of -

this'rulemaking:McCatran: Intematlonal
.~ Airport (Las Vegas); through 4 - -

commissioned study; developed an-

'_alrspace simulation analysis to estnnate

the potential effects of the NPRM on "
aircraft delays; travel times, and..*

operatmg costs.. According to the study, :

the major contributing factor to
Jincreased aircraft delays is.contained in:.

.- the NPRM curfewswhich will result in
“higherdemand during already

congested peak hours at Grand Canyon
"Airpert. The variable curfew would
have a much more significant effect on
aircraft delays (asmuchas4t0 6

mmutes per eurcraft operatlon) than- the--

‘hxed curfew (up to. 2 m1nutes per

. _operation). Some of these delays could

" be teduced to about 0ne minute i per
operation (or less) by changing air. tour .
“Gperating strategies to fly non-curfew
affected routes during carfew.periods. It

- is not known if flying. non-curfew routes -
‘would be.a viable option foran -

operator Air Vegas Airlines comments

- that the average time to fly the Blue 1 -

route from Las Vegas to Tusayan takes

* about 55 minutes; the return on the Blue" )
Direct, passenger route requn‘es abOut 45 S
. minutes. o

The reroutmg of alrcraft onto .+

: modified air tour routes resultsin .. -
© increases in aircraft travel time of .

approximately1 to 2 minutes per” . . -
aircraft operation depending on the air }

. tour routing alternatives implemented.

The operating:cost penalty includes the-
costs of both:increased travel times and -

increased aircraft delays, GCATCadds - - -
that, even if sorne operators could adapt

to the rew restriction, neithér the. FAA
_nor the GCATC has any reasonto - .-

beheve that passengers wouldbe wilhng -

to pay more to fly over tightly restricted

- (and therefore; less desirable} routes: - .
‘TOIL/GCA nete‘that restrieting the . Zum-

Corridor to one-way traffic would. -

eliminate GCA’s. important east Canyon T
f aje touri(Black 1¥which is flown when' -
‘poor weather conditions ofherwme -

preclude operatlng GCA’s’primary -

“Grand Discovery” air tour; which fhes .

up the.Zuni, over the:ncrth rim, and
" ‘back down the Dragon Corridor. [Thls
was also alluded to at the Las Vegas-
portion of the public meetings by~

-Papillon Grand Canyon Helicopters . S

“which notes that the restrictions placed s
- on-thé-Zuni Corridor with a fly-cut to
- the'NE over the Painted Desert, prov1des '

_ abouit 9 minutés-of Canyon viewing for: - )
A’a 50-Tiinunte Geand Canyon air-tour). .
Finally, TQIL/GCA. indicates that- with:.

the extension of the Bright. Angel Fl1ght-- R
Free Zotie to the'GCNP. boundary, the "~

~: . distance of the Grand Discovery air tour ;
= is lengthened by about 20. percent and '

: therefore, would ihcrease GGA’s. "7 .

- operating’ costs by a correspondmg 20
percent

" The FAA epprecmtes the commeots

. relatmg to curfews and theirimpact on-

travel tihes and alternate tour options.-

- The FAA has taken these comments into

consideration:from a safety:aspect; and. -

‘tefined certain of its originally pr0posed ”

;changes to fhght corrldors and ﬂlght- o
- free zones.'

Another major issue ralsed in the
comments received by the FAA |
‘concerns the adoption of quiet -
technology as an-alternative means to
restore natural quiet. While this issue is.

addt-'essed elsewhere in the final rule; '

certam costs assomated with thls opt:on :
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o ‘_..are noted In genera] accordmg to TOIL/
~ - GCA comments; “quiet’"aircraft models
 tend to be larger in. ‘passenger seating -
. capacity than the conventional axrcraft
. “they replace and also more expenswe
- - With regard to fixed-wing aircraft,
™. TOIL/GCA identified the" Cessna~208 o
- .Caravan {9 passenger seats) and the
e .deHav1land DHC-6-300 Vlstalmer [19
|- - passenger seats) as the primary qutet
.. replicements:-for the current; -
.- -predominately flown Cessna’ C-207 (6
- - passenger seats) and C~402/Piper .
- Navajo (9-passenger. seats) However,-_the
* cost of a new Caravan i§ approximately
- $1.3 million‘and about $1.4-million to -
‘.. purchase a. IHC-6—300 Twin Ofter,.
" convert and:refurbish to the Vistaliner:
e conﬁguratlon ‘Alternatively, TOIL/ GCA
- .. suggests that twelve Cessna C-207’s.0r..
-~ 'nine G-402/Piper-Navajos. could be:: .-
- plirchased for the price of:one Caravan’,
- orone Vistaliner. Scenlc Au-lmes, Inc
" offers corresponding prices for the - .
. Cessna G208 Caravan and C-—202/Piper -
Navajo of $1.25 millioni and $200,000,
- -respectively. Air'Vegas Airlines, which
~ operatesa flset of Beech C~a9 turbo- -
. props (15 passenger seats), notes that
‘thie Beech:C~99 is.afaster aircraft than .
. mostcutrently operating in the Canyon
+.. ~and that its’ power setttngs could be set
.. torediuce noise.

. With regard to hehcnpters, Papxllon '

: Grand ‘Canyon Helicopters notes that -~

. only the McDonnall Douglas MD500
.. (MI) 520-N, orNOQTAR) is certified and
. qualifies as 8 “quiet” aircraft. However,
- Heli USA comments that the NOTAR
A Canyonshowed it could only carry 3
 passengerson a ‘hot day (the MD 520— E
* N'is designed.for-4 passengers): This .

C L wWas conﬁrmed by AirStar- I-Ieheepters,

- Inc. which had-attempted to operate the’

"M 520N as part of its.commercial air -

.-tour sightseéing fleet. Papillon Grand -
.Canyon Helicopters.and McDonnell
‘Douglas both note that McDonzell -

passenger seats) which meets the:
.. criteria-forquiet aircraft and will be
*'.. avajlable-for delivery in early 1997."
[Paplllon ‘has-one on grder and Air StaJ: :
. “Helicopters has two.on order; all of -
- which-are stheduled for delivery in -

-, 1997.) The MD600 costs between $1. 25 :
" million and $1.5 million’ ‘depending'on -
- . cost items over base. Finally, Papillon -

. -Grand Canyon Helicopters also notes in

o its comments:that they.are developing.a-

. /9-passénger seathelicopter (Whisper ]et;
.- $55-QT)-which is equally-as quiet as-

the MD600-and costs approx.tmately the g

- .. same making'it about 50 percent more”
- cost'efficient than the MDB00-because of
. 1ts expanded seatmg capac1ty Dehvery

‘ forthccmmg year:.

' costs will be burdensome;:

| - be appropriate toise elasticity of
. demand informiation to calculate the -

of these aucraft are expected wtthm the

‘The FAA, appremate the expanded
mformatlon on “quiet technology”’ .
aircraft provided by the commenters, all
of whon have taken an-advocacy -

position for these type of aircraft with "

respect to GCNE commercial s:ghtseemg

" -air tours. The FAA notes, however; that
- all commenters in suppert of “quiet -
: —technology” aircraft-either currently

. maintain fieets, made up of “quieter

. aircraft” or are in_the process of taking

dehvery on'new quiet aircraft within the
“year..Quiet techinology i$-addressed

. elsewhet¢ in this firal rilé and'is the
- sub;ect of a concuryent Notice of
gosed Rulemakmg effort underway‘_ -

e:above; suminary of; cominents
reflect the economié¢ issues Grising mofe -
often from-the cemmenters; the FAA
-also'receivéd octasional comiment -
" addyessing other economic concems, as

* well. Comments bythe Office of
..Advocacy of the Small Business™. = -
- Administration.(SBA) on-the ReguIatory

- Flexibility Analysis'(RFA) challenge the ~

_ initial RFA findings on the inipact on

~small tour operators because révenue.
-~ ~1losses were assessed at the. aggregate

“Jevel.;The SBA also suggests thata - - ..

_different compliance and’ reporting
* Tequirement or: timetables for small -

entities should be explored, posmbly

- even an-exemption from these parts of o

the Tule. Air Vegas . Airlines.also notes -
the added cost associated with the ~
training, (retra:mng] of pilots which will

" be required asia result of the ehmmatmn
- orrestructuring of present routes; the

" -commenter uses an:example to 111ustrate
- - his point which suggests that trmmng

‘The FAA has carefully rewewed the
_SBA comment and; based on the'data o
available, Hag analyzed the' regulatory
flexibility impact using reasonable -
‘assumptions—including anaiyzmg
‘Tevenue losses at the dggregate level

. Different comphance and réporting,

forth 1 t1t1
" ‘Douglag'has developed the MD§00: (6/7 - oquiromnts for the smaller = es :

were algo donsidered.”: . -
“The SBA had: suggested that tt wouid

extent.to which small businesses will
‘re¢oup costs by increasing fares, The
data for this segmient of the peopulation,: -
however, are not available, Th another .
examplé, the:SBA had: suggested that -

-the FAA-evaluate data on proﬁts whtch

“may be available from Duniand .
Bradstreet.”” Data on profits from very .

- small entities that-would be affected by -
: this proposal are‘also not available. from
the recommended soureé ‘or within the
- public docket: The SBA also believes " *

that the'FAA has fiot fully addressed
mgmﬁcant optmns t‘ar consxderatlon

Gtven both. the quahtattve and

. quantitative cgsts and benefits; the FAA -
belisves that the best option. that:
“minimizes-eosts and maximizes benefits )

was chosen. With regard to other .

" concerns made by the SBA and Au‘ T
*' Vegas Airlines, the FAA has taken these o
.comments into consideration jn- ‘

producing the final RFA and in-
- .estimating costs associated with thls

" milemaking. {See the accompanying -
~ ‘Regulatory Flexibility Analysis for-a

-more complete discussion regarding the
alternatives considered to reduce the

cost: 1mpact of tlus rulemakmg on small' i

enttues 3

' Gosts

* The total cost lmpact of thts i

- rulemaking will depénd to-a large extent : o
- on the Tesponse 1o the changes on the
. part of commercial air tour sightseeing -

eperators. Under a worst case scenario, ...

_..GCNP: commercial air tour sightseeing:
'operators directly impacted by the ..
reconfiguration.of the GCNP SFRA -

conld cease commercial air tour =

- sightseeing operations-altogether i inthe .
- - Canyon; this essentjally would mean the )

complete elimination of the GENP:

_commercial air tour snghtseelng

" - industry. However; it is expected that
‘the affected commercial ir topr: .

* sightseeing operators will adapt to the . -

modified routes resulting from the new
GCNP SFRA changes by redesigning or -
offenng new commercial sightseeing.air.

‘tours. The estimated cost impact of the

adjustments: suggestsa continued v1ab1e
commerclal an' tour mghtseemg '

inidustry.”-
- With: Iegard to the consumers of

o commercml s1ghtseelng air tours; the -
.. altered commercial air tour sightseeing -
. routes resulting from the new. changes to

the GCNP SFRA, will, ifi some, .

-+ instances, shorten the length of a
- comniercial sightseeing air four:.
A cu.rrently offered. In other mstances, it ¢
. will prolong the: tlme a commercia) air-
tour sightseeing passenger spends ona-

commiercial sightseeing airtour, but it-
'will not necessarily prolong the time.

* -available to the passenger to ¥iew the

more prominent features of the Grand -

" Camyon. In still other instances, it will -
-eliminate the most prominent fodture. of

the commercial sightseeing tour. Certaln

-, redesigned commiercial sightseeing air -

tours are likely-to increase:in priceto -
‘goverthe commercial airtour - L

: 51ghtseemg operator s added operatmg

costs. - :
Tothe. extent a commermal

: sihtseeing.air tour'of GCNP is

perceived to be a devaluationin the
ciirrent service offered, or its value is
perceived to-be lessithan its price,

‘_ commercml air tom‘ 51ghtsee1ng could be
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- unpacted adversely However. o
consumption of goods and services such
.- as commercial sightseeing air tours are .-
' typically one-time only events and not
‘repeated by the samie: consumer..

" Therefore, the.tourist is more likely to
" be concerned with the current "

-commercial air tour. s1ghtseemg offenng,
. -and not its percewed loss of value in -
‘ companson ‘10 previous years. .-
The preceding paragraph relates to. the-
concept of consumér surplus and the. - -
* perceived loss thereof, Toherently, there‘

- will be a loss.of consumer surplus when

. currently existing GCNP commercial

sightseeing air tours are degraded as' m 2

" the case of ehrmnatmg the National -~
" Canyan portion of what the FAA refers.
to as the “Blie 1, Blue Direct” tour.
Similarly, W1th the Zuni Pomt Corridor. .

.. - becoming one-way, consumers taklng an.
. abridged commercial ightseeing air .

.~ tour which substitutes the Painted -

~ Desart to the east of the Canyon for the:
lost viewing minutes of the Canyon

itself, will likely also experience some - :

loss of satisfaction. The FAA, however; -
" isEmableto: quantltatwely estimate
theselosses in congimer surphus -
because no consumer surplus vaiuahon
. of commercial sightseeing air tours is
available, and the comparisen of the.

" consurner surplus derived frome shghtly '
. asaresult of this rulemakmg action. -

..~ Neithér.the chart revision nor the cost
. associated with a’ change in altitude
.over the flight-free zone will have a

different goods anrong different

" “individuals (e.g.,ixiterpersonal ~
comparisons) can:beé very mzsleadmg
Thus, the FAA:is-ornily able to discuss.’

the consumer losses assoclated with this
" ‘commercial air; tour slghtseemg

In this analysis, the FAA has assumed -
. that commercial air tour sightseeing -

‘ ~ru1emak1ng in general terms. -

operators could recoverany increase: in
~operating cost due tothis’ rulemakmg by‘
‘charging their custemer more for air -

tours of GCNP: In:fact, it may not always s
o free zones;and flight comdors wﬂl

. be possible for:these operators to :
- recover all the cost increases’ 1mpesed
~ oni them: by this: tulemaking by. rmsmg

. prices of air tours; Customers are’

isensitive; in varying degrees;to. przce W

increases and react by buying: lessof

' those goods. and services when ther -
prices are. increased. Customers tend to-

< .- be insensitive to very small increases in:.
prices.on goods and-services thatare - -

- infrequently purchased {a oné cent -
. increase on the.price of a new:carisnot
likely to have any impact on any.
potential customer’s purchasing. *
behavior). Buyers do tend ta be: very .
-sensitive to large increases on goods and‘
services thatare frequently purchased (a
.. one.dollar increase in the price of a~

.. gallon of milk will result in people -

buying less milk}. At this time, the FAA .

does not have adequate data to- estlmate ‘

" . how.sensitive Gustomers are to .

noticeable price increases for. air tours of

the Grand Canyon. However, the FAA

beheves that. commermal air tour )

net operating revenuge associdted with..
.the. Temaining $20.6 million in total
_ commercial air four sightseeing. revenue,

-sightseeing operators ; willbe:ableto - -
recover most of the increased costs. -

o xmposed by this rule, because the pnce -

increases will-usually be relatively .
small (compared to.the-price of a air -
tour) so that most potential'customers

-will'continue to purchase air tcurs of f
- the Grand Canyon.. = :

The following discusses the. potennal )

" gost impact of each change

" (1) Modification of the Spemal thht
-Rules Area (SF RA)

" The extension of the GCNP SFRA

- which effectively. inicreases the lateral :
. dimensions-of the existing SFRA by, .

approximately 2.8 percent, will result in-
only those costs associated with rev1smg
and publishing a new Grand-Canyon. -

.VFR Aemnautlcal Chart. Similarly, the. -

' ingreage in altitude of the SFRA ceiling

" from 14;499 fo 17,999 feet msl, which is

interided to protect GCNP. from the
.impdct of commercial air tour =
sightseeing aircraft-ovérflying the. ﬂ1ght-

free zones; will have minimal irnpact on’
'GCNP commercial airtour s1ghtseeu1g

. operators,Its.cost will be included
- under the revision and publishing costs
. ,noted above, The FAA considers.chart
* revision to bea part of normal, on-gomg

administrative costs, nat costs incurred

meastrable’ impact ¢ on GCNP -

operatcrs

7 (2&3) Modlficatmn of ex:stmg and-
" establishment of new ﬂ:ght-free zones '
‘ and flight comdor :

The reconfiguratlon of GCNP ﬂlght-- :

impact all ‘commercial air tour.

= ,s1ghtseemg routes, and: consequently, all

revenue-{$113.1 mllhon] received by the

. GCNP cornmercial air tour sightseeing -
- ‘industry.:Approximately $92.5 million; - -
. orabout 82 percent, of the total revenue’

generated by the GCNP commercial 2 EHE
tour sightseeing industry is. derived .
from the comnmercial SLghtséemg air: o
tours offeréd -on the “Blue 4" tour route..

" The FAA estimates-that the cost imipact -
. associated with the elimination of the :
- National Canyon'portion of this tour - -
“route will be about $2:4-million average
- annual reduction in net.operating, " *
Tevenue (1997-2008) with a likely

greater loss of consumer surplus. There
will also be some further reduction in:

most of this will result from the.change.

to one-wa}‘r-;tra_fﬁc in:the Zuni Corridor.

“A'more detalled breakdown of the
- commmercial sightseeing air tour. routes -
effected by this chapge and an .

assessment of the pctenual losses are as - .-

" follows:. :
T oroweap/Shm umo thht free Zone
‘(a) The merging of the Toroweap-

Thunder River and Shinamo thht-free R

Zones and the resulting closing of the’
Fossil Canyon: Corridor will eliminate -

- ‘tour routes “Blue 1A”, “Browit1A","

-and “Green 3A”. In resporise to the Las |
Vegas FSDO SFAR 50-2 Tour Route
Usage Report, no operators indicated "+
.use ‘of the “Greeri 3A™ rdute; only.cne ™ »

- “operatar reported use of the “Brown:

1A” route and four operators reported
_use of the “Blue 1A route. The merging . .
- of the two-flight-free zones and resulting -

. elimination of the Fossil Canyon. . .- .

-Cortidorwill ohly:impact the tour.
- offerings of these five operators; only
one-of which; however, utilizes a: smgle -
-aircraft-and offers only the one type of
‘tourin GCNP..

‘Al of these commercml s:ghtseemg
air tour packages are: -part: of a larger: -
* group.designated as.“‘miscellaneous!’-

_tours;. collectwely. they generated total R

~..commercial aif tour sightseeing . S
revenues of approximately.$724,000 in-

1995 by:providing approximately 1200 .
tours that cartied 6,500 passengers. '

I-Iowever, only the ane single tour/smgle. L

. aircraft operator with 1995 annual -
revenue of apprommately $9,000 (the
.forecast annual ¢ average for the 12 year .
penod 1997-2008, is $11 500] wilbe'
“required to. develop and competitively
offer a completely new tour. The ather

*_four operators cdn readily modify their
. ¢urrent tour packages with'minimal cost -

: outlay because they-already offer
. established commercial mghtseemg air-.

‘ “tours alan ‘other similar routés.

“The single tour/single aircraft -
operatml:r likely prowdes transportatlon o
1o river raftmg tours, a “tour” endeavor ;

- which can be modified: The only el
alternatlve for this operator is: o
‘elimination as:a GGNP. commercial air -

. tour sightseeing operator concomlta-nt '
with the loss.of an average annual -
revenue stream of $11,500 over the - :
199722008 thme frame; However, the L
FAA believes that if this particudar . - -
- operator was unable to‘adapt, his tour -
business will not be lost, but rather it

" will be taken Gver by another similar: -

. operater, Thus, the FAA estimates the «

- cost ofthis.change will be zero revenue

‘loss, but possibly, will lead to.the...
- elimination of 4'single commermal alr

_# tour sightseeing operator doinga

relatwely small amount ef busmess 1n

GCNP: - e
-'(b) The: southWard extenslon of the

’ Toroweap—Thunder R.wer Fllght free



http://will.be

" annual reduiction of net operating
. :Tevenue in excess of $2,4 million from

- 7 -about $10.7. The FAA estimates,” ’
" however, that the average annual -
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" Zone and concomitant elimination of
commercial airtour s1ghtseemg access -
to the National Canyon portion of what- -

i referred to.as the “Blue 1; Blue

‘Direct” commercial sightseeing air tour
‘will resultin an-estimated average -

1997 through 2008 “The source of this
revenue loss is the anticipated reduction
in ticket prices. Reduced ticket pfices

can beexpected becaise commercial air -

tour sightseeing operators will no longer
- be offering an‘aerial four of the Grand

.- Canyon, Instead: they:will merely -offer:

" acommuter flight to Tusayan as'a nesult
- of being precluded from offering the.
. National Canyon aerial portion of their -

. former commercial sightseeing air tour.
‘ " helicopter operators, i.e,; the “Green’

. < 'The estimated average annual

" reduction in net operating revenne of
$2.4'million was derived by subu-actmg
the estimated reduction of $2.5 million "
in average annual variable operatiig

. costs from a total dverage annial
- revenueloss of $4.9 mtillion.
'* Bnght Angel thht Free. Zane -
- odakdn 1995, accordmg to. the SFAR No.
: 50—2 Air Tour Route Usage Report, ‘13
.operators (fixed-wing aircraft and
" ‘helicopter)-with total revenues of
.. - approximately $9:3 million conducted -
commercia} mghtseemg air tours along
. the *“Black 1; 14" and'the “Green 1, 1A,
_ 2" tour routes and-another five- -
operators with:total revenue of -
-approximately $1:4 million conducted
" ‘helicopter commercial sightseging air ;_‘
*tours in: theDragon Corridor. The total

© 1085 revemie potentially: anacted 'by o

:this part of the'rule is estimated tobe .

.. increase in variable: operaung costs:
“resulting from’ dn approximate 20 -
- percént increase ‘in duration of the
commaercial sighfseeing airtouis * "
. operating on the“Green 1; 1A & 2" will
he offset by mcreased ticket prices.
~Thus; the FAA estimiates nonet =~
_operating losses associated with the.
- ~nofth extensiorn of the Bnght Angel
o Fh ht-free Zone. o
- {b) The recoaﬁguratlon of the Zum

' Point Corridorand the- dimiting of it to the
* increasein variable operating costs: of

_one-way traffic will impact all

. commercial sightseeing air-tours that -
depend on the cuirent two-way VFR
routes to offer a simple fly avéund type
tour of the Zuni-Point Corrider. This
. inchudes one fixed-wing aircraftand -

" fourhelicopter GCNP cotimercial air -

tour sightseeing operators.: The’ ﬁxed-

-Wing aircraft operator generated -

. commercial air tour ‘sightseeing revem.te - )
= captured inthe price increases of $10 E

of apPrommately $13;000 from this
" particular toiir in. 1995, a tour part of the
e ]a:ger group o “‘mlscellaneous tours.”

hehcopter tours, respec’uvely The

‘The substitutes for this operator will be
" the *Black 1, 1A” tour route or flying

.out to'the east over the Painted Desert -

-~ as a tour route. ‘option. Both of these tour
" route options are expécted to increase
. the tour-price by about $10 per. .

passenger, or:about $2,600 total annual’

- added cost to the commercial air tour
“sightseeing consumers based on 260

ers opting for this tour in 1995
our Kelicopter operators g
gen_etated 1995 commercial air tour.
sightsesing revenue of justuridér $1.5-

passe

.~“million flying the “Green 1" commercial
air tout sightseding route in’ conductmg
‘over 3,700 commercial mghtseemg air

tours with more than 12,800: passengers
. Similar options are also availableto - .-
GCNP commercial-air tour sightsesing

1A:& 2" (“Zuni Point NW”) tour route’ |

-orthe Painted Desétt tour route: optlon.
- Each of these will increase the tour -

price per passenger by about $45.0r © -

< $574,400 total annual added cost to the
: ,_commercial -airtoar s1ghtseemg
_consumers based on the 12,800

: passengers opting for thistotm in: 1‘995
- The'totdl potential increase in 1995

- "ennual costs of this particular- alteretmn
. in-the GCNP:SFRA will'be about

$577,000 (52,600 plus $574,400) in -

"added consumer costs {increased -

commieércial air tour sightseeing pnces)
because of the elimination of less costly

-commercial air tour sightseeing options. .

" .The forecast aninual average cost for the
..-12.year: penod 1997-2008, is just over.:

$740;700 per year. Howevii,. adaptatlon -

~-on the part of commercial air tour = **

sightseeing operators to the changes in

the Zuni Point Corridor could-resultin -

" the poss1ble addltlon of:onie: conunermal
;" air tour sightsseing flight per hour :
. through the Dragon Corridor: This: w1ll

be the outcome ifthe five-affected

- operators choose the “Zuni Point NW"_

option-as their-commercial air tour
mghtseemg substitute,

_Theré is'another cost. assoclated mth
the one-way Jimitation of the Zuni Point .

e Comdor in con]unetlon with the north
“gxpansion of the Bright Angel Flight-= -

free Zone: The ticket ‘price-dncredses -
resulting in' added consumer.costs.:
detailed above-do not fullycover the -

the cormiercial-air tour sightseeing. -
operators adopting the'new Zum-Alpha-
Dragon Corridors loop: The five new

operators of this kind of tour are limited

to raising theéir tour prices to-only what .- B
- gightseeing routes turn back at 6r before: -

is currently being charged the tour’

.+ _.comsumer by‘the already estabhshed
o commercial air'tour- sightseeing”-

‘operators of this' kind of tour. 'I'hls is

‘and:$45 for. fixed-wing aircraft. and

-

' Sanup Fl:ght ﬁ'ee Zone

d;fference hetween what ‘these operators =
- could receivé in additional revenue

- through price'increases and the added -

costs imposed by thisrule wilkresultin

about $383,000 that the operators must
‘absorb ag lossés in increased au‘craft

- operating costs. Thus, the full. cost of ‘
" making the-Zuni Point Cosridor one-way . °
.- with the north expansion of the Bright . -

.Angel Flight-frée Zone is $577,000 in

. increased c:onsumercosts and $383,000

in gperator losses.
As previously dlscussed while the
:FAA does not have-adequate data to

" estimate how sensitive.customers are to~
- noticeable price increases: for air tours-of -
the Grand Canyon; the FAA:does:

believe that commiercial airtour
. sightseeing operators will be'ableto

“+- tecover most-of the increased costs _
‘un‘posed by this rule, becauge the price -

increases will usually be'relative small
(compared to the price of a air tour) so
that most potential customers will
continug to purchase air tours of the

‘Grand Canyon. A $10" price incfease a

relatively small-price incredase’ prohably

-will not have a‘noticeable’ impact
-, demand for-above fixed wing airtours.” . .
.'However, a $45 Ppriceificrease is'a large =
. ‘price increase and could result in a .
“Teduction in‘the deémand for the above . -
" helicopter air tours. Therefore, the -

above the esumate for increased revenue
from price increases (§577,000) may be
an over estimate, and the estimated loss
($383 000) may. bean under estunate

. The creation-of the Sanup thht free

‘Zoné inthe'southwest portion of GCNP.-

restricts air iraffic to one side:only of the . -

‘Colorado River beyorid Separation - .
- Cdnyon, This change will-effect seven -

-fixed-wing aitcraft operators: offering -

. commercial sightseeing air tours on the
“Blue 2" VFR routeand three. hehcopter
operators offering commercial
sightseeing air tourson the “Green 4" -
VFR route, Combined, these 10 GCNP :
.commercial air tour sightseeing.

- -operators accounted for approx:mately

*" $7.7 million total commercial air-tour

-sxghtseemg revenue in 1995, ﬂymg

approx:mately 16,800 commermal
mghtseemg air tours and 92 Bﬂﬂ
-passengers. - o
" Basedon 1nformat10n from the Las

‘Vegas FSDO, 90 percenit of GCNE

commercial sightseeing air tours -
conducted on the “Blue 2" and the .
“Green 4" VFR commiercial air tour - :

" Separation Canyon and will theréfore,

““not be directly impacted by this change
‘Furthermore,there is ho ewdence 10

suggest that theremaiiting-10 percent” of

* -the'commercial sightseeing air tours that _ L
ofly beyoncl Separatlon Canyon change a -



- proportionately greater potential
" revenue losses.'Nor is there -

© excursions inside the Hualapai Indian.
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"-premlum which would result in .

: _ substan’uated ewdence to suggest that
the helicopter touss that include-ground -

‘Reservation.{a major. source of revenue.-
for this Native American tribe derived
from landing rights agreements i,
- contracted with commercial air.four;;
" sightseeing operators) will'be 1mpacted:
- because these tours typically-extend. -
only as far as Quartermaster. Canyon, a
- point located west of Separation . - -
- .Canyon. The FAA therefore, concludes

. “that- this alteration. to:the GCNP SFRA ...

" will have neither a:measirable 1mpact ‘
. on'the 16 percent of commercial . ..
* sightseeing air tours-that {ly. beyon ;
Separation Canyonfior.any significan

probable loss of consumer surplus ;

: No commercml s1ghtseemg air
. are currently conducted in the v1cm1ty
- of the Desert:View Flight-free Zone such
 that its extension to the north.and gast. .-
‘will have a direct cost inpact ori the:

. GCNP commercial air toursightseeing

operators or their passengers. Gosts . ...
. associated with the elorigation of the - -
' Zaini Point Comdor as.aresult, of the fow
. simultaneous extensions of both.the,
_ Desert. View. anid- Bright Angel Flight-.
free Zones-have already béen accounted -
. for. Likewise, the costs have been. .~ .,
_“discussed which. might be; assocrated e
;. witha commerc:al\srghtseemg aiir tour
option which exists GCNP.1o the east
. flying 'over the Painted Desert made.: -
' necessary by limiting Zuni: Point.
Corridor traffic to one-way.. The FAA .
concludés that the expansion of the -
Desert: View Flight-free Zone:in and of
itself-will have no known cost. 1mpact
"on: GENP:conrmercial air tour::"; -
sightsesing:operators or their tour, .
* passengers other than-what has already
been: dlscussed in the,context of other
: modlficatlons

(4) New ‘Curfew Basn:: leed thht free K

= The 1ntroduct10n of the new curfew o
(basic fixed. fhght-free periods). for

commercial air tour sightseeing ..

 operations conducted at the East-end of

. .GCNP:will result in lost revenue for .

those operators. conctuctmg commercial®
- sightseeing-air tours in the Zuni Point.

* and Dragon. Corridars: The reduction i in
“time available for commercial air four: .
~’sightseeing flights. in the Zuni Peint and
Dragon Corridors as a:result of the basic.
: fixed flight-free periods will: rmpact ]ust :
‘over: 20.0 percent of the da.lly
‘commereial sightseeing air tours’ offered
in the summer season between May 1. .
“and. September 30, aind approximately -

free periods is m
by GGNP-operators ‘during the’ summer
-.season because, asnoted: prewousl_y,
- _.commercial air-tour sightseeing aircraft’
* - are utilized at full operational. capacrty

. assumes there will be sufficient. -
.operational:underutilization of mrcraﬁ
“stich that-GCNP operators will .

reschedule conimerciak srghtseemg air

f logs of. revenue resultmg f(om the

- 14.9 percent when compared mth'the
. GCNP commercial air tour’ s1ghtsee1ng

- comrmercial sightseeing air tours. ©.:-
" - conducted;on the East-end of GCNP s
- (When compared with the total: GENP -

. "of $113.1 million generated in 1995, the
- potentml loss’is 1; 8 percent): The' . %

‘commercial:air toursigh

basic fixed flight:
‘geason. (Comments ‘ ffered by
" commercial sightsee ng operators who-

- Scottsdale/Las Vegas public Hearing:
-generally maintained that a curfew’

. minimal disruption to commercial -

one—thu-d of the daaIy commercml

- sightseeing air fours otfered in the;
o .-‘wmter season.(The final rule defines a
s winter season-inclusive of the month of

October which, in. practice, isa part of .

- 'the GCNPcommereial sightseeing air

tour industry’s sumimer season.).
The impact. of the basic fixed fl!ght-
ost likely to be realized

diring the summer season. With the

" introduction. of a temporary freeze on. -

the:number of GCNP. com.merclal aip..

tour sightseeing: a1rm'aft _however, the L
~ only alternative available to GENP. ; .
. compmereial air tour szghtseemg 5
‘operators during the summer saason
... willbe to ehmmate commermal i
w0 .s:ghtseemg air tours-which currently

. - oceur.during hours included inthe "

basic fixed flight-free period. The FAA

. expects that some of this loss. of revenue
- could be recovered through ticket price
: mcreases, and some of it will be offset....

as-aresult-of lower variable gperatin
costs:due-to the reduced-ammber of. -

_commercial sightseeing air tours bemAgﬂ
: - conducted in the summer. During: the

wiriter seasen. hiowever;the FAA

tours currently.operating during the - s

- basic fixed flight- free: penod mto nom';
.. flight-free times. .7, -

Based on 1995 estunates, the potentral

revenue of $12.3. million derived from..;:

cormercial airtour- srghtseemg revenue.

average : annuaI

estimated . amount :
tseeing, revenue

for the 10-year time period 1997-2008,

. that could.be’ potentlally«effected durmg
* the swmer: sedson; is-about §2:
- millions (tetalrevenue net of variable;

aircraft:aperating cost is $1:4. lmlhon],_
~The FAA estimates tha

will be rescheduled- during the rule’s .
e périod. wmter ot

addressed the cuifew: issue. at the - .

- during the-wiriter season.would.cause -

. section durmg the' ‘5-year time. frame.
(1997 through 2001) that these reportmg .
‘Tequirements will be in effect, ) o

- The! mgrequlrements for R o

‘each certificate. holder one. week to:]

- system 'I'hereafter‘ each _operator 1.
.'usea, spreadsheet program: to maintain
i and update: daily.information :
- -accordingly;: : .
"notbe needed. to set up an'operator’s: . . .

- the total one-timie cost in 1995.dollars,
for all- GGNP certificated operators v will, )

for each. operator.”

: that each o

_ wrll be about $70 200; or

« Vegas FSDO thiree trmes in each of the '
- years 1997; through:2001. The FAA..; - -
-assumes this will take abont onewhalf of o
an hotir-foreach operator 1o complle the : '

- information, 15 minutes for each.: - -

¢ ;opérator to. frIl out the generic-

SIghtseemg tour schedules.} The . :'. P

. resilting air traffic compréssion during.
: non-curfew trmes, however, will.result .
inl someincrease in aiicraft ectwnty with -

'a corresponding increase in noise levels

.- in GCNP: during the time. periods that-
~ commercial airtour sightseeing mrcraft
arg, permrtted to operate.. L

(5) Reportmg Reqmrements

'Section 93,917 will estabhsh operator o
reportmg requlrements Al certlﬁcate R
" holders operating within'the GCNP R

kD di .

subnut in wntmg specnﬁc mformatlon

to. the Las Vegas FSDO...
The FAA estimates that it wﬂl take

establish and set up the reportmg

a.computer, pecnahst wrlll '

The FAA estimates,that -

be approxrmately $10,55’0 or about $340 L

 After the initial sét up, tas
as’been accomplished; updating;
wxil be required throughout the entire 5-

: _{ year time frame of this recordkeeplng
L '-'requrrement .The totat amoy i -
needed to update this information will =

be a. functlon of the number of airer

bout 10 minutes per. au'craft per day. to e

“record the updated information onto'a -

‘master: spreadsheet. The FAA eshmates
“ ths total annual costin 1995 dollars for
this task for the, time; penod 1997—2001

tunder . . Task
: 2400 ‘cornmercial snghtseegng air tours. .

information: on the report, and.an

_' “additional 5:minutes per airceaft for. be N
' specrfic mformatlon needed in the :


http://could.be
http://report.system.The

©_ information provided by the: operators
_ The FAA assumes this task willbe
handled by a'GS-13 inspector (paid at -

o publication: date of the final rule on
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: report The FAA estimates the total -
* -annual cost in 1995 dollars for this task. -
for the time period 19972001, will be
about $900, or about $30 per operator

- edch year.

‘In addrtron Vto the above detarled

 operator costs, the FAA will incur costs _

as well. FAA costs will result from the
recording and tracking of the :

-the full wage, including all fringe

R benefits, of 334 29/hr} located at the Las -

Vegas FSDO; thus, ne outsrde contractor

© will be needed. This mspector will need‘

about one hour to réview each =

" opérator’s report or about 93 hours total -

.each year. The FAA estimates that the '

total cost to the FAA of this component.

- of the reporting requirement willbe -
‘approxnmately $16 000 or about $3 200

annuall

o wnFor the operators total costs Sim'to -
'-\approxrmately $366,000 while the total

~ costs forthe FAA sum to approximately -

$16,000, The total average. -annual cost .

of the reporting requirements for the 5-

- "year period 1997 through 2001 is about -

. $76,400 [$73,200 for operators, $3 2{}0 ~
forthe: FAA).

Tempomzy Freeze on Number of
Aircraft .

Assummg the tempomry freeze on the
" number of aircraft introduced with.this -
- final-rile- will conchide with the -

GCNP Noise Limitations; the FAA:.

.estimates'the potential:impact wdl be a : _

- loss of operator total reveriue 6f
- approximately $3.9 million (§2: 9 .
-million, net of variable aircraft operatmg
. costs) 't owmg to'the cancellatron of:
- nearly 2400 commercial s1ghtseemg air

tours carrying 22, 350 Passengers.. These ‘

. estimates reflect the 3.3 percent - *
‘compound annual rate of growth i in-
"GCNP commercial sightseeing actrvrty

. If certain larger, ‘more. quist aircrafi-are
permitted to be substituted such’ that the

. total GENP commercial air tour -

- sightseeing fleet remains unchanged
' from thie level imposed: by the freeze; -
~_ much of this lass of revenue could be
negated . .

Cost s ummary

. The FAA estimates that the average
.annual costs of the six changes. -
" condained'in the final'rule ((1)-

" modification of the SFRA dunensrons,
(2) estabhshment of newsand. . ‘
modification of existing’ ﬂlght-free

zones; (3) establlshment ofnew a.nd Siel

. modification of existing flight corrrdors,

- (4) institution of a‘éurfew’ (ﬂrghtnfree

" period) on the East-end of GCNP; {5) -

. addltlon of réporting requrrements for.

. commercral air tour srghtseemg

_recordkeeping and reporting

| Beneﬁts

- companies operating in:the’ SFRA, and

. (6)-a tomporary freeze on’ ‘the nusnber of :

aircraft) is approxrmately 8.0 million in

_potential operator revenue losses et of °

variable an‘craft operating costs,. added _
consumery costs, and added federal’.

administrative costs. The breakdown: by :

> final rulemaking change(s) is as follows: \
' 1-8)'$2.9 million loss of operator: .-

- revenue net of variable aircraft operatmg

costs w1th an additional cost to,the .

consumer of $740,700 in mcreased_: S
-ticket prices associated with the

establishment and modification of
flight-free zones.and corridors; (4]
$76,000 for niew operator and FAA -

requirements; (5):$1,4 million i in .

. revenueé loss net.of variable arrcraft
. operating costs for the introduction of
_'the basic fixed. flight free periods; and
"6).$2.9 million in potential revenue loss
j net of variable aircraft. operating costs

resulting from the temporary ﬁ‘eeze on.

the number of alrcraft

“The beneﬂts of noise reductlon

-attributable to this rulemakmg can be .' :

broadly categorized as use and non-use .

N benefits. Use benefits are'the benefits
- : perceived by individuals from the direct -

use of a vesource such ds hiking, rafting -

 or sightseeing. Non-use bexefits are the
" benelits perceived by mdrvrduals Erom

merely: knowing that-a resource is.

i préserved in a-given state. The use
- benefits of.this fﬁ

'est1mated ‘and are ‘présented below. The _
Vo $128 21; and other ground sightseeing:

-839.71. Tt-is assumed that these values

ilémaking have been . .

non-use benefits attributable to this”
rulemakmg THave not been estunated but
are qualitatively discussed, = .
- Economic studies have riot been
conducted specifically to éstimate

‘benefits for this: rulemakmg Benefits,”
- are therefore, estimated by combnnng
. analogoiis situations (with: valug - -

estintates) from ‘existing economic, ™+
studies with site-specific mformauon

' related to GCNP and other 1nformatron
. 'to estimate benefits. Certain ontena
- should be applied to-ensure that -

appropriate studies are selected’ for "

© purposes of benefits estimation.. The
criteria‘iised in th1s rulemakmg are R

hsted below e
“Selected economic studres must

“reasonably represent the résources to be-
- valued in-terms of physical. -
- ..characteristics, service' flows; user-
" characteristics; and avarlable o
\ substrtutes el g

Selected: econonuc stuches must be
sc1ent1ﬁcally sound Studies that. are .
sither published in peer-reviewed. .

“acadeémic journal or are conducted hy a
* recognized university-associated :
_‘I‘esearcher or: established consultmg

o ﬁrrn are, consrdered to be sclentlfically

" -gound.
. Selected economic studres must use -
appropriate valuation methodologies.

"The studies selected to estimate the
. benefits of this rulemaklng conform to :

each of these criteria. L B
‘The site-specific mformatron used 1n G

i the benefit estimation includes
* visitation data for GCNP and a visitor. .

survey ‘conducted 6. documentthe. ..

“visitor impacts of aircraft noise within =~

GCNP. The available visitation data for -
GCNP: permits the categorization of .

S visitors'into the following groups: back -

country users (115,500 visitor days}, . .
river users, and otlier vrsltors [5 801,800.

- visitor'days).’

The GCNP' visitor s survey mdrcates
that these different visitor- groups are’

'---vanously affected by.aircraft noise .
‘(HBRS, Ing. and Harris Miller’ Mlller &

Hanson, Inc, 1993). This survey asked

- respondents to classify the interference -~

of aircraft noise with their appreciation’

" . of the natural quiet of GCNP as sither
L “not atall,” “shghtly,”.“moderately,” ’
o very much or "extremely ”: o

The FAA used three economic: ‘studies
in estimating recreational benefitsin

*terms of consumer surplus.,Consumet.

surplus is thee difference between the -
Inaximum amount a consumer is willing
to.pay and what-the consumer. actuaily v
pays. It is @ measure of the i increase in .
well being gained by individuals:,

" through participation-in 1 reoreatlonal.

‘The three studies valued Tecreation. -

activities in or near GCNP as hiking:

$43.16 per visitor day; multi-day raftmg ‘

represent the value of participating in -

~ the indicated activities:at GCNP absent

‘an impact from aircraft noise.
These data and dssumptions imply :

“the followmg total-lost values from all.
. aircraft noise in 1995, The total last -

valug of $29.7 million was caiculated as
the product of the number of visitor-- - .

- days, the proportion of visitors affected -

by aircraft noise, the visitor-day value;

" “and the assumed proportional reduction
-in the vrsrtor-day value. (See Regulatory
.“Evaluation for details). -

- The benefit of this rulemakmg is that

' portlon of the total lost value that is

associated with the resulting noise -
reduction. The-indicated percent .

“reduction in aircraft noise for each year .
- was applied to the total lost value from. . * -
-all-aircraft noise to.yield the current use

benefit for that year. Linear " ‘
mterpolatmn was-usedto estrmate ; ‘. _
beriefits-hetween:the years 1997 1o 2000, -

. ~.and 20016 2008. A 3-percent drscount :

rate was then applied to calculate the .
present value of use benefits over'the 12 .

" year regulatory evaluatlon perrod Usmg AR

T
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- a 7 percent discount rate, the presént
value of the benefits is $136.2 million. .
The FAA and the NPS believes that

". the trie representation of benefits from :
- A significant economic impacton'a

the rule-are reflected by the 3 percent
discount rate with a resulting value of
$172,416;000. Economics literature -
' supports.a-3 percent discount rate for .
'natural resource valuation (e.g.,

" Freemai 1993); and recent: Federal

. rulemakmg also supporta 3 percent
discount rate for natural resource -
.valuatlon (61 FR 453,61 FR 20584). .
.Summarizing the above results, the

' FAA estimates the-discounted use . = ..

. benefits of this final rulemaking during
the 12-year period 1997-2008 to be $172
million discounted at three percent. In .
addition to these use benefits, this. *

- rulemaking would likely generate non- :
use benefits. The FAA does not have N
-adequate data to estimate non‘use

" benefits of aircraft noise reduction at the.
Grand Canyon. ‘However, there- -are other.

- studies that do suggest the possrble
" ‘existence of significant non-use beneﬁts
that can be’ attrlbuted to thts L
- tulemaking.. . . '

Beneﬁt/Cost Companson

The fotal present value cost [operator -

" ‘revenue loss niet of vaxiable aircraft

operatlng costs, ticket price mcreases, il

Cand recordmg costs) of thefinal rule™
will be $42.1 million. The total present
. value of benefits are $172.0 roillion. = -
> Since the total costs:are less.than the
" total beneéfits, the FAA contends that the
- final: rule w111 be cost beneﬁcual .

Final Regu]atory Flexrbzbty AnaIysrs i
By both law and executive order,

Federal regulatory agencies are reqmred :

to-consider the impaet of final-

" regulations on stiall entities. Executive -

-Order 12866 “Regulatory Planning and :
TReview”, dated September 30,1993,
states that:

Edch agency shall tallor its regulatmns

- to.impose the least burden on socrety,

- .including individuals, businesses of -

-different sizes; and other entities *

" (including small commimities and-.

governmental ‘entities), consistent with -

obtaining thé regulatory objectives, . -
taking into account; among-other things,
.and to the extént practicable, the costs

< of cumulative regulations.

.- The 1980 “‘Regulatory’ Flexrhrllty Act”
. (RFA], as amended  requires Federal :
" agencies to prepare a final regulatory: -

. flexibility analysis of each: final rule that-

will have a significant'economic impact’
‘on a substantial number of small”
entities. The definition of smali entmes
,{mand guidance matefial for.making - -

- determinatiens requiréd by the RFA are"
contained. in the Federal Reglster [47 FR :

32825, }’uly 29, 1932] ¥

With respect‘to this final ruie; :
“‘small.entity” éssentially is a .

~commer(21a1 51ghtseemg air tou:r operator

owns or operatesmine or fewer aircraft.

small entity is defined as an annualized -

‘net comphance cost to such a:small .
commercial air toursightseeing -~ .
“operator. In the case of scheduled *

operators of aircraft for hire havmg
fewer than'80.passenger seats, a-
mgmfmant economic impact” or cost

'threshold ‘is defined as an annualized

net compliance cost level that exceeds .
$69,800; for unscheduled operators the
threshold is $4,900. A substantial. - :
nuwmber of stall entities is defined as a -
number that is mere than one-third of -
the small 'commercial sightseeing -
operators {(but not less than eleven .

. operators) subject to the final rule.

“The Federal Aviation Administration”

‘has determined that this final rule’ and 3

the NPRM that is being pubhshed

' 'mmultaneously, will have a mgmfmant :
~economic impact on all commercial’ -

sightseeing operdtors conducting fhghts';
within Grand Canyon National Park, -
aind, therefare, has prepared this final
regulatory ﬂexlbrhty analysis of the -
final rule. A separate regulatory
HAexibility analysis of the NPRM is
contained in that. document; The :
analysis, structured in accordance mth

‘section 604 of the RFA as amended
* requires the following: "

1. A succinct statement of the need for
and objectives of the finglrule; . '~

2.'A summary of the: 31gmﬁcant 1ssues
raised. by ‘public comments in’ response;
to the initial regulatory flexibility

) _analyms, a summary. of the assessment

of the agency of such issues, anda, '
statement of any changes made in the '

“proposed 1 Tule as a result of such

comments, IRl

. 3. A description o ,_and an estzmate of

the number of small entities in which

“the rule will -apply or an.explanation of
L why no such estimate is available;.

4. ‘A description of the projected
reporting, recordkeeping and other -
compliance requirements of the rule; -
including an estimate: of the classes. of :

‘'small entities which will be sub]ect to

the requirement and the type'of - . °

profossional skills necessary for the o

report orrecord;.and * :
5.A descnpt.lon of t_he steps the

" agency has taken to minimize the " . - L

significant economic impact.on-small
entities consistent with the stated .. .
objectives of applicable statutes, .
including a statement of the factual, -
policy,.and legalTeasons for. selectmg
the alternative adopted in the:final rule
and why each of the.other significant’

'altematlves tothe' rule con51dered by -

‘
. AT

the agency- whmh affect the 1mpact on .

. small-entities was re]ected

“Why FAA Action is Being Consrdered
“The final rule to establish noise:
limitations for certain aircraft operatlons
in the vicinity of the Grand Canyon
National Park: stems:from the need to..

. further reduce the impact of aircraft
~noise on the park environment and to, -
assist the National Park Service in‘ A
achlevmg its statutory mandate 1mposed
‘by-Public Law 100-91 to provide for the. -
substantial restoration of natural quiet -

. and experience in the Grand, Canyon s

_“National Park:
‘Significant. Issues Rmsed by Pub.hc :
. Comments: Only one commenter

specrﬁcally addressed the impact.on- L

small businesses. The Small Business .
Administration (SBA) quesnoned the '~
* findings of the regulatory flexibility. . .
:analysis contained in'the NPRM with. -~
respect to the impact on small tour

- operators: because revenue losses.were -

“assessed at the aggregate- level: The. SBAi
also suggested that a different .

compliarice and reporting requlrement .
-or différent timetables for small entities
" should bé explored, that the- FAA . '

propose performance rather than desrgn'._'_ L

standards; and that small entities be
considered for exemptlon from al} or
part of the rule requirements. The FAA
has reviewed the SBA’s comment and,

- they are. disciissed-in the altematlves

".- segction of this analysis.

"The SBA also suggested that it would ‘
~be appropriate to use elast1c1ty of
* demand information to calculate the -
extent to:which small businesses. w1ll
recoup:costs by increasingfares. The
data for this segment of the population, -
however, are not. avallable. but this .~
“issue is.discussed in the fuil regulatory

analysm of the final rule. The SBA also ..

~had suggested that the FAA evaluate .
- data on’ profits which “may be avarlable .
from Dun and'Bradstreet.” However, - -

. data on actnal‘profits.] ﬁ'om very small
' ‘entities that would be affected by this .

 proposal are not publicly ava11abbe from
the recomrnended source or within: the’,
_.public docket. In addition, the SBA -
believes that the FAA has not fully
‘considered other significant. optrons
- Given both the qualitative and. )
quantltatlve costs and benefits, the FAA

- believes that the best option that - '

‘minimizes costs and maximizes benefits .- .

“was chosen: With regard to other . .-
‘concérns made by the SBA, the, FAA has
. taken these comments inte. "

. consideration in producing the flnal
‘RFA and in estimating. costs assocxated T

- w1th this rulemaking. -

- Description and Estrmated Number of .

- Small Entities-Effected: The Iulemakmg o
~ will affect commercial air tour* :

31ghtsee1ng operators conductmg fhghts
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over the Grand Canyon Nat1onal Park

- under14 CFR part 135. FAA data shows-

thiat in 1995; there were 26 potentially
_ affected small commercial srghtseemg
operators, each’ owning, but nat
necessarily operating 9.or fewer arrcraft
- These operators-owned a total- of 70 .,
- aircraft and the average fleet consrsted

* of about 3 adirplanes. The FAA estlmates :
. that these 26 operators, w111 be 1mpacted -
" by the final rule :

Cost of C'omphonce ito’ SmaII Entrtzes
Pro]ected Repomng, Recordkeepmg,

* and Other Comphance Requlrements of <
-+ Teport.

the Proposed Rule..

‘Section93.917 W111 estabhsh operator-
reporting requirements, All cemﬁcate
“holders operating within the GCNP.:
SFRA will incur costs due to this

- section during the five-year time frame
(1997 through 2001) that these reportlng;

requirements will be in effect.
The reporting reqmrements for
section 93,917 includé: A
" (a} Eachi certificate- holder w111 have to

i establish a’system to cod.rfy the. requn'ed‘ '

- ‘information’ and then’ update thls T
system. =~

by Three trmes a yee.r, wn‘.hm 30 days .:‘
after April 30, August 31; and December -

31, edch certificate holder will have to- -
submit in writing specific mformauon
"ta the Las Vegas FSPO. -~ =~ -
In developing these costs, the EAA i
assuines that each operator maintains an
: -exrstmg list of what each one of his/her *

afrcraft is doing each-day: The operators :

~ . require this information’ for -
maintenance Flanmng purposes, and -
such adist wi

flown before it is due: Sincethe . .
opérators already have this. mformatlon,

the FAA assumes that it could be Ioaded .

intoa spreadsheet program. The FAA
- also assumes:that the total amount.of -’
time needed to process.and compile the

" - information is a function of the number:"

of airplanes that the operator has. This |

- ‘work could most, likely’ be performed by .
. aflight dispatcher. - -~

The FAA estimates tltat it w111 talce

= each certificate holder one weekto”

“establish and 'set.up the reporting
© system. Theéreafter, each operator could

' usea spreadsheet program to memtam

. and update dmly mfonnatton
. accordingly, a comphuter specialist y will
.. -not be needed to set up an: operator 8.
! reportingsystem.:
v The recordkeeping requrrement

descnbed abgve will Lave to be' updated ‘

- throughout the entire five- -year time

-frame. The total-amount of time needed B

. "to update this information wilt bea-.

S function of the number of alrcraft that -

liinclude how many hours. :
- . are left before the next scheduled
inspection and how many flights can. be ‘

g -gach operator has The FAA assumes

that it will take: each operator about 10 -

" minutes per day-torecord the updated

iriformation onto d master spreadsheet
_In addition, the’ required information .

" istobe provxded t0 the Las Vegas | FSDO
- three times in each of the years 1997 -

through 2001. The FAA assumes that -

. this will take.about one-half of an hour ,
‘for each operator to compile the : ..
. information, 15 minutes for.each - '

operator to fill-out the generic

" information on the reportand an ... -
- additional 5 minutes per aircraft. for the

specific information needed,m the .

“The FAA estlmates that. comp].lam:e
with the final rule’s ‘recordkeeping
requirements will i impose an additional
61 houis of labor peraircraft gach year
onc the initial set-ip of 4 Teporting -
system had been accomplished. The' .
average annual cost per aircraft willbe.

. _about $515, but the average anniial cost
+ “per affected ¢ operator. will depend on ari
" operator’s fleet size. The one-time: initial®
set-up cost for each operator regardless .
: of fleet size will be about $340. e

All comiercial air tour srghtseeuig
operators will be subject to the
recordkeeping requirement costs. 'I'he

: FAA estimates ‘that-the maximum ™ -
" anmual cost’ of tlns requirement will be-
‘about-$540 per aircraft. If an operator
'has nine aircraft (theé maximum' =
allowable iumber of aircraft cwned to

be considered a “small entity™), that‘

- operator’s annnal cost will be about

$4,860, which is-about $40 below’ the

thresholds for significant cost for

scheduléd and -unscheduled: operators' _
Zum Pomt Comdor . ) -

Of the final rule c:hanges, .one of the -
" that will be adversely affected. The FAA

most costly-—in terms of increased tour
lengths, increased consumer prices, and

increased fraffic in the Dragon -
- Corrider—will be the restriction of one-
- way fraffic in the Zuni Point Corridor. . -

This change, however, will only impact
at most five operators currently offermg
a two-way tour of the Zumni Point ' "
Corridor. The numbér of operators -

affected by this reéquirement is less t_han

one-third of-all: GCNP commercial air -
tour: sightsesing operators. Thus, :

:substantial number of small operators
" willnot be srgmficantly 1mpacted

.._: Basrc Fxxed Fbght Free Perzods

“Onlythe. compmercial airtour-

- sightseeing operators baseth:in Tusalyan ‘
. or these who have flights entering the.
- GCNP_SFRA from the east end-of the -

Grand Canyon will be subject to the

 basic fixed flight-free periods. The FAA

estimates that the averige annual cost of
this requirement to these operators will
be about $30 500 in net operatmg

" revenue loss per aircra& on average -

Adqy operator with 9°or fewer aircraft
will iricur costs that exceed the;:

threshold for significant costs. for L :

‘unscheduled ($4,900) operators, and. .
any operator with-from 4 to 9 aircraft
will exceed the threshold for s1gmficant‘
costs forischeduled ($69,800) operators.
Five of the 31 operators cenducting

. commerdial sightseeing air tours of

.GCNP own more than 9 aircraft and will . -
not be considered 3 “‘small entity”, Six -
op.rators own between four and nine -
aircraft. Thus, this. final reqmrement
‘will not have a significant economic -

. jmpact on 4 substantial number of small
entities, because only a maximum of six -
* ‘operators out:of. 3 will'be s1gmﬁcantly _

impacted. -

- The final rule wﬂl affect certam
-operdtors who conduct air tours
between Las Vegas and Tusayan. . . .. .
Currently, these operators follow the .~ .
Colorado River-inside the GCNP durmg L

. part of that flight. Al these operators

will no longer be'allawed to conduct-
this flight along the Colorado River, as
a result of this finial rule; This rule -

" changes these 12 operators from airtour .

operators to commuter: -operdators, - :

_The FAA estimates that using 1995 as
a baseline; the above 12 operators wrth
82 aircraft will incur average annual;.

“yevenue losses; net of variable. operalmgp L
costs, of $2;397,900. Therefore, the net .. - - .
‘impact per aircraft will. be about $29, 200 .

(518,900 discounted); Assuming as a-

worse case; that al} of these operators -

* are unscheduled {which they are not),

then the.thresheld for significant costs .

" would be:$4,900: Therefore, all of the -
. operators, would suffer a significant:.
.. economic impact: However; there are-

only nine small-operators (29, percent]

concludes that-a substantial number of ..

“ smail entrtres w111 not be srgmﬁeantly

impacted. .
Descnptron of Altematwe Actrons '

‘This tule is somewhat umque in that
most of the economic impact of the rule :

'; falls upon small businesses.

Consequently, all alternatives ~~ .
considered during formulation of thlS

~+ final rule are actually alternatives -
related to small entities. Numerous
. alternatives have been suggested and
. - considered by the many forums that "
- 'have studied the issue since 1986 when -
the FAA issued SFAR No..50that.

established flight regulationsinthe ..
vicinity of the Grand Canyon. In 1994,

.the DOl submitted a reportte Congress

‘containing recoinmendations for
restoring natural qujef in the park. -+ .
‘Alternatives that were recommended to
be considered, separatély or in concert;

encluded srmphﬁcatmn of the

-
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" commiercial air. tour 51ghtsee1ng route

. structure, expansion of the flight free -

- zones, phased-in use of quieter aircraft, -
technology, separatton of park’ ground

.. duration of noise‘infrusions; and -

~ encouraging use of greater:payload’ -

" aircraft: Many combinations of all of
these alternatives.or recommendatlons
- were considered in developing this: rule
- The NPRM, inviting public comment -

- was published July 31, 1996. “The . -

~ following motith, on-August 21/the -
NPRM Draft Environmental - Assessment: .
was published in the Federal Register

- inviting further public comment. Pubhc

* héarinigs were held September 16~20 in-
Scottsdale, Arizona and Las Vegis; i =
~ Nevada to obtain additional public - -
comment on the NPRM and the draft "
enyironmental assessment. Finally, "

“To recount all'the alternatrves and .
combmatlon of alternatives that were

" beyond the seope-of this' analysm
~ Clearly, however, the two primary goa]s
* of this ruleare to (1).restore natural . -
qudet; and (2): preserve the’ opportuntty

- for the public t6 enjoy air toursat -
- GCNP: Integrally connected ‘with:the. -

- .secend gaal is preservatlon of theair- -+

tour industry serving the park, which'is
prlmanly composed of staalkentities.
-Probably the only alternative not - -~
con51dered was toextend the =7 "
‘ comphance period: beyond ‘the year -~
2008. This alternative was re]ected :
. because the President’s Memorandum :
. dated April 22; 1996 directed that
. restoration of the natural ‘quiet’be .
accomphshed by 2008, The FAA
 believes that the least: burdensome way -
. for small entities té-accomplish -

through the requirements of this fmal
rule and the NPRM being published at...
the same time, A brief discussion of-

‘ spec1f1c alternatives to réduce the "
" impact on 'small entities suggested by’

the SBA in that agency’s comments on -‘_'T -
B o servrces,,_,’I‘hese services wauld he

- provided with expected levels.of

the NPRM is as follows : .
" Lessen Pro;ected Reportmg and

Recordkeepmg Requirements,

- The FAA considered several ways to
lessen the inipact of these requirerients
on small ‘entities. The first way was to".

" not tequire any reporttng by small.
" ‘entities. Another was to require the

" identical reporting. requirements on -

- each firm, regardless of the size of that
firm. The third was'to tailor the:
reportmg to the size of the firm. = .-

“The FAA re]ected the first alternatwe .
“because the vast majority of the firms .~
. are'small entities. Collecting the =~

S mformatlon from only large ent1t1es
“woiild not be uiseful to éstablish

: w1th the 1dentlca1 Té ulrements The
_ Congressronal hearings were held on the : q B
" issue. October 10-11;°1996. ° ' - information would be 1ost (ifthe’
reporttng requ1rements ‘Were made too
" .considered as a result of these actions is. - léntent) or to0 much unnecessary

. operators had the rdenttca] o

- .service in the-vicinity-of:GCNP. -

accurate information on GCNP,

‘overflights for noise and safety

management purposes. In‘addition, the
FAA would not be able to. validate FAA

-and NPS Tioise models for-use in noise

m:tlgatlon studies or détermine with -
precision wher and where noise

' mitigation-is fequired, Finally, the FAA :

would have no basis for creating a more
- flexible and: adaptable norse '_ B

5 management system.” ol
:“The second: alternatlve Was to’ requlre' :

1dent1ca1 reporting: requzrements

B regardless of firm ‘size. This alternatrve
" was also rejected because- larger firms -

with more aircraft are likely to create
moie noise than smalles firms with -

that it.is reasonable to burden all firms :

mformatlon would be obtamed rf all

requrrements

regulatory evaluatlon, much of the
information that is being requested is:

- based on the number of aircraff : an- .
g operator oWns o1 operates That is, a

smaller firm. wrth fewer aircraft would

The SBA suggested thit the FAA .

" consider the use of performance rather .

than design.standards as applied to.

#. small entities. The FAA is mterested in

Srestoration’of natural-quiet by 2008 js . taking advantage of the'benefits of

. performance- standards. The:agency
-completed. a major, study in April, 1996

. called “Cha]lenge 20007 to serve asa_

guzde for a comprehensive change

-~ program for.the FAA to provide -

essential regulatmn and enforcement

resources.into the niext century. One .

recommendation of that study was for .

the ageicy to-evolve performance based .
regulations. Although the FAA did not

" identify an opportunity to implement '

any performance: regulatlons in the final

“"-rule, some evolution i1 that direction i is:
* contained in the NPRM being issued:-

srmultaneously with this final rule. In
the NPRM, aircraft are categorlzed in -

. accordance with theifr noise :
‘performance, and the noisier performers

are- proposed to be phased:out of air'tour -
.-: . the extent a commercial sightseeing air . .

:‘fi 1 e
" féwer aircraft, The FAA doées not beheve"' s ru

L Exempt SmoII EntrtresFrom Seme .

Prowsmns of the Bu]e _ .
" The SBA commented that the FAA L

should explore a rauch moré aggressive - -
" approach in considering this altematwe e

The FAA has attempted to minimizé the.'

" economic 1mpact of restormg quiet to
. the park on air tour operators, most of ©
- which are the small ‘entities. impacted by v
.~ this rule. But if small entities; which
- comprise 26 of the 31/operat1ons :

. ‘impacted-were exempted from any

operational provisions of the rule,. the

- goal of restoring natural quiet to the -

" Grand Canyon would not be achieved.

" Based on the.above discussion’, the FAA -
‘sees no practical wayto ‘exempt small

entities:from any of the ] prov1smns of the -

D
Statement of Legal and PoIrcy Reasons

for Adoptmg the Rule.

* The FAA is directed to, promote the 5

. safe flight of civil. aircraft in.air . - o
- commerce by Subtitle VII Part A, of T1tle _
" 49; United: States Code. As'such, it ts the

only agenicy empowered to control .

7T aireraft flight inU.S, airspace. Further,

. . ' "..". Section 3 of Public Law 100-91, " .~ .~

" 'The third (chosen] altemattve tariored_

S __the recordkeeping requrremen.ts tothe -
e size'of the firm. As documented in the

commenly known as the Nattonal Park

* . Overflight Act, mandated substantial -
- restoratien of the niatural quiet and -
. experience of the park and protection of .
-+ publichealth and saféty from adverse

effects assoc1ated w1th arrcraft

L -overﬂrght

‘The prlmary pohcy Teason for

" be burdened less than. a. 131’891‘ firm. Wlth - .'adoptxng this rule, is that it is the ost.

. more alrcraft .
) ProposePexfannance Based Standards :

compromise the FAA has'been able to - -

_formulate to-achieve the mandate. of _>-': SR
_Public Law 100-91 and miintain a_
* _viable air tour indastry serving GCNP

Further, the President published a .

.. 'memorandum in the Federal Reglster
-on, April:22; 1996 requiring that the goal
. .of restaration.of natural ‘quiet as defined
» by the Secretary of the Interiorin. . ...
-actordance with the Overflights Act be .

completed in the park no later than e

--'Apnl 22, 2008 ‘ : R
- Intematzono] Trede Impact Assessment -

The FAA has determmed that the
rulemaking ‘will not affect non-U.S.

. operators of forelgn aircraft operatmg

outside the Ustited States ot U.S: trade

‘Tt could hovyever, have ani impact oni. .
. commercial air tour sightseeing at
" GCNP, much of which is foreign. .

These changes will effectively. * -
reconfigure GCNP flight-free.zones and

., flight corridors, reduce the e -, »

available-for commercial. srghtseemg air

. tours to be condacted and in some . -,
. cases, prolong the.time a ‘cormmercidl air

tour sightseeing passenger-spends in-an
airplane not necessarily:sightseeing. To

N
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' tour cf GCNP is percewed tobea-
- devaluation in the current service -
‘offered, commercial air tour’ mghtseemg

"1u could be impacted. conconntant with.a -

- potential loss of revenue. T
... .. The United States Air'Tour _
Assgciation éstimates that 60 percent of;

. the Umted States are foreign. The Las
Vegds FSDO, however, believes this
. estimate to be.considerably higher at
GCNP, perhaps as high as 90 percent. -
"The FAA cannot put a dollar valueon -
- the portion of the potential loss in’ _
gommercial air tour sightseeing revenue
- associated with the loss of forelgn tour
.. dollars, .~ 1. .-

'Federahsm Imphcatmne. - L

“The’ regulatmns herein would not -
haye substantial direct effects on the -

states, on the relatlonshlp between the .

-national government and the’ states, or'.
on the distribution of power arid .

- ‘responsibilities among the various
_levels.of government. Therefore,in .~

_ . accordance with Executwe Order 12866,
" it is determined that this rule does not .’

e have sufficient fedéralism lmphcatxons
. _‘to warrant the. preparatlon of an o
" Federalism Assessment

Paperwork Reductlon Act
. ‘Section §3.317 Contalns mformatmn

. ',cullectmn Tequirements. As reqmredb -

_-the Paperwork Reduction’Act of 1995:
- {441.5,C.3507(d)), the FAA. submltted

i-\1 " copy of this section to the Office of
. “Managemient and Budget (OMB) for 1ts '

-review, and basreceiveda 1-year
- clearance to obtam this mformatlon
) -[OMB Control No 1s 2121—0602}

g Conolusmn

) Tlns rule will reduce tﬁe Impact of
" aircraft ioise-on the patk environment.~

" in'the Grand Canyon. -Fhe, oombmanon :

of expanded flight-free zones and -

B “closure 6fthe Fossil Corndorwﬂl malce

© - signifieant progress toward achieving -
. “~the NPS’s goal of substantial restoration
" .of natural guiet. The. NPRM béing = = :
- published teday would further assist in:
- accomplishing this goal by a- = B
- combination-of requirements. that would

- . limit futare use of noisier aircraft’and -
- “that would provide iricentives for. tbe
- useofquieter-aircraft. The initial

v arrcraft phaseott proposed in the" .
* raccompanying notice,in- con)unctmn o
with this rule, would prov;de a’ B
. significapt Teduction i in noise and make"
- amajor ¢contribution toward aeh1evmg
" ‘the Congressional mandate of - -
- substantial restoration of natural quiet -
‘by the year 2000: Modeling shows that,

_ . if the'phaseout is adopted as proposed e
- .the substantial restoration objective ™

e would-be exceeded by 7008, The phase

.- gonsidered significant ynder DOT

" . substantial restoration of natural qmet
* mandated by Public Law 100-91.and
-allowing for soime measure. of growth in..

the commercial sightseein industry. To-
al sightseeing by - ‘of four routes within the SFRAis =

:-another critical component in achlevmg
~the substantial restoration of natural’

;' approach to.noise mitigation and

out of norsrermrcraft would ensure

. : substanhal restoration of natural qmet-.

under eondifions where additional

noise efficient aircraft are added to the

-~'commercial sightseeing fleetas. |~ "
predicted in forecasting models. .
Forthe reasons-discussed in the -

- and the International Trade Impact "
Analys1s, the FAA has determined thet

- this final rule is a significant regulatory -

" action under Executive Order 12866 In
addition; the FAA certlfies that'this ™
‘final rulé will not have a 51gn1ﬁeant

. economicimpact, positive or negatwe, “.:'
.on & $ubstantial number of small entltles :

' under the criteria of the' Regulatory '
Flemb1hty Act. This final'rulé is

Regulatory Pohcles and’ Procedures
Other Achons ' CoL

. The rule reflects the understandmg of

the FAA and‘NPS that the conversion of .
‘the commercial sightseeing aircraft fleet -

“operating in the SFRA to a more noise °
- efficient fleet is the most’ promising
approach to providing for the - -

;ensure. that the rule provides the fairest
solution for.all partles involved, the .
FAA and NPS are committed to the joint
development of a noise management:
plan 1o later than five years after May -
1, 1997, the sffective date of this rule. .
- It will provide for a more adaptive,

. ianagement system; full resoluition- of
-all monitoring and. modeling i issues,

- additional pnbliciinput; andthe . - ...
provision of improved incentivesto -
Jinvest in noise efficient aircraft. The

{proposed §93.319) in the NPRM
‘regarding. Noise Limitations for: Alrcraft
Operations in the Viginity-of Grand - . -
. Canyon National Park, published -

‘ concurrently with this final rule, with
- the intent of-providing for substa.ntlal
_restoration of natural quiet s mandated by
'Public Law 100-91, To ensure ~ . .
development of a flexlble and adaptwe

‘management, ‘this plan will;ata -
; meinimum, (1} address development ofa
" reliable an-craft operations and noise

database {2y vahdate and dotument the -

~most’ effectlve uses for FAA and NPS
‘foise models i in ‘GCNP, (3} explore how
the conversmn to  a floise effiment fleet
substannal restoratlon of natural qu:et
‘while- allowung for growith-in the :
“indiistry, and-how, in this ontext,-

purpose is to further refine the proposaL

) mcentlves can best be prov1ded to

prormote this conversion. The FAA and

" NPS are commiitted to an open process.
- that ‘will provide for full public - '

* involvement and corisultation w1th
- Native Amencan trlhes '
all'commercial sightseeing air tourists in"’preamble, and based on the ﬁndmgs in . P ‘H'k Air Opefﬂﬂons R

- the Regulatory Flexlhlhty Determmatmn- :

_GCNP has one of the most stnctly '

regulated aviation programs.within the' . |

NFS and the DOIL. The park limits use -

of its contracted aircraft to activities '
n - involving life or health-threatening
B 'emergenmes, admlmstratlon and/or
" protection of resources,and for . . . . -
_-md1v1dua11y approved special purpose -
~missions. Edch- {light request is e
reviéwed o ensure that it is the most :
" efficient, economical, and effective
‘method of performing the required task

consistent with NPS and GCNP goals. °
These goals include:the, protectmn of .

" .- natiral guiet-and experience, as
Comprehensxve Nozse Management Plan - g
- approved General Management | Plan. At
the earliest possible date, cons1stent '
with contracting requirements and -
- budgetary constraints, GCNP will - :
~ convert to the quietest a:rcraft avazlable ,
. that would alsd meet mrssmn ) :
‘requrrements '

~ . Routé Desrgn and Modrfrcatron . .

reinforced by the park’s recentljr '

Recogmzmg that the: demgn/locatlon B

quiet in. GCNP, the FAA, after -

- consultation with the NPS,has. .

proposed air’tour routes.in a. sepa.rate
‘notice issuéd: concurrently with.this -
final rule. These routes were- des1gned

. in light of safety, noise mitigation, and:
_economic considerations. The FAA -

* welcomes and: will consider any and’ aII

comments regarding these proposed:
routes,- 1ncludmg thosé received through
goverhment-to-government consultatlon

‘with Native American tribes. Any

subsequent modifications to thesé -

- routes:would éntail a similar process'
'utlhzmg the same consrderatrons

v

List of Suh]ects o

- 14 CFB Part 91

Alrcraft Au'men, A:r trafﬁc control

. Aviation safety, Noise control,
... Reporting and recordkeepmg

requlrements

: 14 CFH Part 93

Air traffic control, Alrports, L

: Nav1gatlon fAir), Reporting and

recordkeeping requlrements

7'.":_14CFRP011121 R

. Aifcraft, Airmen; Av1at10n safety,

: Charter fhghts, Safety, Transportauon
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14CFHPart135 SRR

“AdE taxis, A!rcraft Alrmen Av:anon
safety e I

‘Adoption of Amendments

Accordmgly, ‘the Federal- Awauon
- Administration (FAA) amends-14 CFR
parts ¢ 91 93 121, and 135° as follows

i PART 91—-GENERAL OPERATING AND
FI:!GHT RULES Vo

1, Theauthonty cuatmn forpart 91
continues to,read as “follows e
Authonty 49-U.5.C. 106(g), 40103, 40113
40120, 44101, 44111, 43701, 44709; 447171;-
- 44712 ,.44715; 44716, 44717, 44722, 46306
46315, 46316 46502, 46504 46506—46507
} -47122 47508 47528—-47531. .

- PART 121—[AMENDED]

2.The -authority mtatlon for part 121
* continues to read as follows

o Authonty 49USC lDB{g] 4'0'113 40119
44101 44701—44702 ‘44705, 4470944711,
44713, 447‘16—44717 44722, 44901 44903—‘
44904, 44912 46‘105.. :

PART 135——[AMENDED]

" 3.The authority citation for part 135
- contmues to read as follows: .

Allthonty 49 U.S: C, 106[3}, 40‘113 44701—

. 44702, 44705, 44709, 447]1—44713 447]5-

44717 44722

SFAR No. 50-2 [Removed]

" 4. Inparts 91 121 and 135, Specual

" “Federal Aviation: Regulatmn No. 50-2,
~ the text of which: appears at the -
,begmmng of part 97, 1s removed

. _,PART 93—SPECIAL AIR TRAFF!C
- “RULES AND AIRPORT TRAFFIO
S PAT!'ERNS BT

5 The authonty citation: forpart 93
contmues to read as. follows '

- 40109, 40113 4~4502 44514 44701 44719
4630‘1 .

6. In part 93 su_bpart U is a.dded to

. Subpart U—-Speelal Flight Rules in 1he

. Vicinity of Grand Canyon National Park; Az :
~ o Sec. - : S

93.301 Apphcablhty _
793,303 . Definitions. -
93:305 - Flight-free zones and fllght
‘corridors.
- 93,307 - Minimum flight ¢ altltudes
"93.309 CGeneral operating procedures
93.311 - Minithum terrain’ clearance
93.313 . Commiunications, .
93.315 .Commermal s1ghtsee1ng ﬂlght -
* operations, .
93.316° Commercial SIghtseemg%‘T’smltahons.
- 93.317 ‘Commercial sightseeing ﬂlght -
- reportmg requu'ements S

' -593 301 Applicabtllty

Long -112°04°05 W edst to’ Lat.._._ .
- 5°55’38”N

*- N.,Long. 112°00°03"
- to Lat. 36°30730” N.; Long. 112°35'59" "
--W., ‘southwest toLat.'36°247467 N.,

Long:-112°51'10” W.; therice west along :
the boundary of Grand Canyon Nationsl - -
Park (GCNP) to Lat. 36°14°08":N.; Long :

' GCNP tp Lat. 35°58°09"'N., Long
. T13°45'04” W southwest to Lat.- L
35°54’48” N Long 113"50’24” W
f ';southeast to Lat. 35°41°01” N, Long

*'11335/27" W.;thence clockw15e via the

4, 2-nautlca1 mlle radius of the Peach-

Authority: 49 U.S.C. 106(g), 10103, 40106 ', Springs VORTAG to Lat. 35°28'53" N; -

. Appendl.x to Subpart U—Spemal Fllght Rules '

-in the Vicinity of the Grant Canyon

e Natlonal Park AZ

: Subpart U—Special Fllght Flules in the
“Vicinity of Grand Canyon Natlonal

Park, AZ

“This. subpart prescnhes specxal
operatlng rudes for all | ‘persons. operatlng
aircraft in the following airspace, '

N de31gnated ds the Grand Canyon - ..~
"National Park Special Flight Rules Area g

That airspace exteriding from the"

“surface up to but not including 18, 000

feet MSL withixt an area bounded by ar
_ line beginning at Lat. 35°5512" N.,

1,11"42’12" W

.'Long 111”47’45”W to Lat 36“52'23” :
N.,Long, 111°33’10”W west-northwest .
o tef Lat 36"53’37”1\1 Long 111°38’29”
. W.; sotithwest to Lat. 36°35/02" N.. . ‘
Long '111°53'28” W., to Lat 36°21’30” v
W west-northwest- a

. 113°10°07” W; west-southwest to Lat

. -36"09'50”1\1 Long‘-114°01'53" Wi
. soutbeast to Lat. 36°06'24” N., I..ong
“113°58°46" W.; thenee south along the

boundary of GCNP'to Lat; 36700°23" N;,
Long: 113°5411“W.; northeast to Lat:
36"02’14” N., L.ng 113"'50’16" W., to::

" Lat. 36°2'167 N, Long: 113°48°08" W.;

thence southeast along the’ boundary of

Long, 113°27/49” W.; noftheast to Lat: .
35°42’58" N} Long 113°10°577 Wos -

7. notth: to Lat. 35°5751'N., Long: 113?1196‘

W.; east to Lat.-35°57/44" N., Long, :

. 112°14’04" W.; thence: clockw1se via® the _

% 3-naut1c:a1 m1lerad1us of the Grand -
“Canyon National Park. Airport reference
" point/(Lat. 35°57:08!" N., Long R
' 112°08’49” W.) to’ the pomt of ongm

§93.303 Deﬂnitlons_.f.’-,-

5

"For the purposes f tlus subpart
“(a) thht Stondord's Dlstrzct O)‘fme'

‘means the FAA Flight Standards D1st;‘10t

Office with ]urasehctmn for the "

o geographlcal area contammg the érand
. Canyon .

(b) Park nieans Grand Canyon

Natlonal Park

{c] Specza] Flight Rules Area means |
the Grand Canyon National. Park Spec1al
thht Rules Area,

& 93.305 Fllghtofree zones and ﬂlghl
" corridors.. .

Except in an emergency or 1f o
otherw1se necessary for safety of ﬂ1ght,

Loor unless.otherwise authorized by the
'~ Flight Standards District Office’fora "
‘purposg listéd in'93.309; no petson may

operate an aircraft in the Special Flight -
Rules Area w1th1n1:he followmg ﬂ1ght- :
free' zones; =

-(a) Desert View Flight- ﬁ'ee Zone. That
airspace extending from the surface up
to'but not including 14;500 feet MSL

‘within an area bounded by a line:.
- beginding at Lat. 35°59'58" N., Long,.:
©.1131°527477 W.; theince east and north,
- . along the:

boundary tolat.. " -
6°14’05"N Lon 111°48’34” W., Lo

southwest to Lat 36“12’06" N: Long

111°51'14” W.; to the point of origin; but -

__not including the airspace at and above , - -
10,500 feet MSL, within 1 riautical mlle

of the western boundary of the zone.

“The corridor to the west, between the -

--Desert View arid Bright Arigel Flight-

.. - free Zones, is designated the “Zuni -
*-Point Corridor.” This coiridor is 2 -

nautical miles wide for commerdial -
sightseeing flightsand 4-nautical m1les
wide for transient and. general av1atlon

. operatmns, L

“(b). Bright Angel Fbght free Zone 'I‘hat

“airspace eéxtending from the surface up
. o but not including. 14,500 feet MSL
f within an area bounded by aline .. "
- beginning at Lat. 35°58'39” N., Long:

111°6543"“W.: north to Lat, 36°12'41" ©

‘N., Long. 111"53’54” W.; northwest to

“'Lat '36°1818" N.; Long 111°5815” W.; -

% thence west along the GCNP. houndary
_“to Lat, 36°20'11” N, Long 112°06/25"

- W.; south- southwest to_Lat.-._36°09'31”

- N. Long 112°11 15 W.; to Lat, . N

- 36047167 N., Long 112"17’2{]"W

. _thence'southeast along the GCNP:

- “boundary to Lat. 36°01'54” N. Long

112°11'24”.W.; therice clockw:se wvia the
4.3-nautical mile radius of the Grand.."
Canyon National Park Airpoit reference :
point (Lat. 35°57°08” N., Long. -
112°OB'49” W.)-to- Lat 35"59’37” N

Long. 112°04'29" W.; thence east along

- the GENP houndary to the point of -

" origin; but-not including the airspace at

.~ -and‘above 10,500 feet MSL within 1
nautical mile of the eastern boundary or

! the airspace at-and above 10,500 feet . .
:MSL within 2 nautical iniles of the -

northwestern boundary: “The corridér to

. the east, between this flight:free zone. -
- and the Desert-View Flight-free Zone, is.
~‘des1gnated the “Zuni Point Gorridor,”’ -

The corridor to the west, between the.

. Bright Angel and: Toroweap/ Shinumo

thht-free Zones, is; de51gnated the B
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' “lragon Comdor » T’hxs ccmdor is 2

- " nattical miles wide for commercial
sightseeing flights and 4 nautical'miles -
 wide for transient and general aVl&tan _ } _
opemtxons (i) Marble Canyon: Sector, -

~ Lees Ferry to Boundary Rldge 8, 000 feet

. Zone. That airspace extending from. the ., ',MSL

-surface up.to but not including 14,500
».."Su ai Point: 10,000.fest MSL.

_ operatmns
{c) Toroweap/Shmuma FI:ght free

' feet MSL within an area boiinded by a -
- line beginning at Lat. 36°0544” N.,”

Long 112°19°27" W.; north-noxtheast to’

- Lat. 36°10'49” N., Long, 112°1319” W.;
.to'Lat. 36°2102” N, Long 112°08:47"
.- W.; thence west and south along the~ -

 GCNP boundary toLat, 36°10°58”.N;, .-

. Long. 113°08"35"W.; south to Lat.
36°10’22” N, Long. 113°08'34"

thence northeast along the park

boundary to Lat: 35“11’51”N -Long, .

113°04'44” W,; therice counter-

" clockwise via the 1.5-nautical mile - -

~radiusof the 'I‘oroweap Overlook: (Lat

" 36°12'55” Ne, Long 113"03’25" W Jto

. Lat, 36°13746"” N., Long.: 113°01'54" W.;

. thence in an easterly direction along the

park boundary to the point ef; origin;. but.

* not including the follomng airspace -
demgnated as the “Tuckup Corridor":;
orabove 10,500 feet MSL within 2
" nautical miles either side of a line
- extending between Lat. 36°24'42” N,

 Long. 112°48'¢7” W..and Lat, 36"14’17” :

N Long: 112°4831" W
.(d) Sanup Hzght free Zone. 'I‘hat

to but not including 8,000 feet MSE
~'within an-area bounded by a line
- beginning at Lat. 36°02'38” N., Long.
"113°21'117 W.; west'to Lat, 36"06’20" ;
- N., Long. 113"51‘40” W.; southeast to
 Lat. 36°00°07" N, Long. 113°42'58" W3
southeast to Lat. 35959/37"". N., Long.

2 113°42'47” W.; to.Lat. 35°59'2 0" N.,

Long 113“43’00"W.,t01.at 35°58/40”

- N., Long. 113°43'58” W.; southeast'to

: Lat 3550716 N., Long. 113°37'13"W
. thence along the park 'Uoundary to the
~ point.of ongm N :

Except in‘an emergency. of if

otherwxse necessary for safety of fhght :

* or unless otherwise authorized by the.
thht Standards District Office fora -~
, purpose listed in 93.309, nio person may

- “pperate an aircraft in the Special Flight -
- Rules- Area atan altltude lower than the -

followmg :
(a); Mmmum sector altztudes (’1)
Commerczal  sightseeing ﬂ:ghts {i}
' Marble Canyon Sector. Lees Ferry to
Boundary Ridge: 6,000 feet-MSL. .
(i) Supai Sector. Boundary Rldge to
Supal Point: 7,500 feet MSL,
(ii1) Diantond Creek Sector. Supa1 .
“Point to D1amond Creek 8, 500 feet -
MSL,

Creak to the Grend Wash Chffs 5 000 L

Cresk to the- Gi:and Wash Chffs‘ 8; 000 :

»- operations. (i) Zuni. Point Comdar o

:MSL _
§93.309 General operatlng pmcedutes. :

: _thht Rules Area unless the operation
is conducted in accordance with the -
" following procedures. (Note: The™ -~
‘following procedures do not relieve the -
© . pilot from see-and-avoid responmbthty -
. < UoF comphanee with the minimum: safe '
alrspace extending from the surface up y

w g 91 119 of tlns chapter 3y

-~ medical treatment/evacuation of - N
. persons in the v1cm1ty of the Park, for -

(w] Pearce Ferry Sector D1amond

feot MSL.~
{2} Transxent and’ general awatxon

{if) Supm Sector Boundary R1dge to

iii} Didinond Creek Séctor. Supel

: Pomt to Dlamond Creek 9 000 feet
R MSL.

(iv) Pearce Feny Sector Dlamond

feet MSL:
(b} Muum um coma'or aItztudes

o (1) Commercial sightseeing flights. (1) B
+'. Zuni Point Corridors. 7,500 feet:- MSL:":
(i) Dmgon Corridor. 7,500 feet MSE.. -
*. Airstrip, or Marble Canyon Airstrip at *
"'.I,an altitude less than 3,000 fect above
.| airport elevation, for the purpase of

(2): Transient and general aviation .

10 500 feet MSL.

(u] Bragon ‘Corridor, 10 500 feet MSL‘-.' n
~- . facility; or

" (Hd). Tuckup Comdor ‘10 500 fee’c
~ Except in an emergency, no person .

may operate an aircraftin the Special -

altitude requirements spec:ﬁed in-

(a} Unless 7 necessary to mamtam a safe

o distance from other aircraftior- terram
.- rémain clear of the flight-free zones
e _described in §93.305;

-(b) Unless niecessary to. mamtam a-

. _safe distance from other aircraft or.

terrain, proceed through the Zuni. Point

*Dragon, and Tuckup Flight Corridors
 deseribed in'§ 93:305 at the following

- altifudes unless otherwise authorized in.
<+ writing by the thht Sta.udards DlStI'iCt
i o Officer
§93 307 Mlnlmum flight altltudes. S

(1} Noﬁhbound 11, 500 or13 soo feet
MSL
(2) Southbound 10 500} or 12 500 feet

_nm

19} For. operatlon in the ﬂlght-free -

zones described in § 93.305; or fhght
-below the altitudes listed in §93.307,ds
. -authorized in writing by the thht
. Standards District Office andiis -~
. conducted in comphance with the -
.+ conditions contained in that
- authorization. Normally authorization -
. will be granted for operatmn in the areas .
- described in §93:305 or below the -
- . altitudes listed in § 93.307 only for:
-operations of aircraft necessary for law

enforcement, firefighting, emergency

supportiof Park maintenance or

- activities;or, for aerial access to.and
. .maintenance of other property located

'within the Spécial Flight Rules Area.:

. Authorization may be 1ssued ona

‘continuing basis;’.
(d) Is conducted.in- accordance W1th a-

speclﬁc authorization tooperate in that -
'+ airspace: incorporated in the operator’s
.. -operations specifications and approved
. by‘the Flight Staridards District Office’in
" accordance mth the promsmns of thxs :
B subpart,

(e} Isa search and lzesmm rmssxon

"dlrectedbytheUS AirForceRescue " o

Coordination Center;
{6 Is ‘conducted thhm 3 nautmal

_ jmﬂes of Grand Canyon Bar.Ten Anstrlp, 4:

Pearce Ferry Airstrip, Gliff Dwellers

landing at or’ takmg off frem that
(g)is condocted under an mstrument

— -fhght rules (IFR) clearance and the pﬂot

i$ acting in accordance with ATC

* . instructions, An IFR fhght plan may ot i
. be filed on a routeor.at an altitude that ~
. -would require operation in an area. <
. descnbedm§93 305. S

§93.311 Mlnimum terraln cleeranoe. _
Except in'an emergency, when

" necessary for takeoff or landing, or .
. unless otherwise authorized by the ...
-, Flight Standards District Office fora =~ -
pm'pose hsted in°§.93.309(c); no person”
‘-may operate.an aircraft within 500 feet:
~wof any terrain or structure located- L
~ between: the north and south rims of the o
- *Grand Canyon » ‘ N

§93.313 chnmunlcellons.
Except - when in contact with the

‘-Grand Canyon National Park Airport
' Traffic Control Tower during arrivalor .~

departure of on aséarch and rescue .
‘inission directed by the U.S. Air Force
Rescue Coordmatlon Center, no person -
- may operate an aircraft in the Special

“ Flight Rules Aréa unless ke monitors

. the appropnate frequency contlnuously '
wh:le in-that airspace. -

' §93.315 commerclai sightseelng ﬂigm

opelatlons. _ -
{a) Non-stop 51ghtseemg ﬂlghts that -~ -

begin and end at the same airport, are
. conducted within a 25-statute-mile: -
" radius of that airport; and opératein or .

through the Special Flight Rules Area
' during any-portion of the flight are -

. 'governed by the provisions of part 119 L

-~ SFAR 38-2 of parts 121 and 135 of this. -~
. chapter, part 121, and part 135 of this' -~
- chapter, as apphcable

(b) No person: holding or.requlred to.

hold ‘an air camer cemﬁcate oran . .
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' '"‘operatmg cernficate under SFAR No: . (1} Summer season [May 1—September submit i m wrxtmg. w1th1n 30 days after
- '38~2 or part 119 of this chapter may " 30)—5 pun; to-8-am, daily;and . -+ . April 30, August 31, and December 31,
‘operate an ajrcraft having'a passenger- (2) Winter seasen {Octo er 1—Apn1 . ofeach year, to the Flight Standards = . -
. - seat configuration of 30 or fewer seats, .- '30}—-5 pm. to9am. daily, - .7 District Office the following information. SR
* excluding each crewmember seat,; and a (b) No person may operate more . for each operation within the Special
: a f orl .- commercial sightseeing aircraft inthe ight Ryles- fea orte nor4mon
. 'payload capacity of 7,500 orlgss . ercial sightsceing aircraft inthe ™ Flight Rul ‘Atea for thy P th
pounds, in the Special Flight Rules.Area - Sp&;;:lal Flight Rules Are% H]llan the d penad '
except as authorized by the applmable highest number of aircraft that appeare {a) Identification number (reglstrahon
o tions s ecx f'fcatlons _ on the:certificate holder’s operations number) of each amcraft L
_ P 5p LT specifications; and.that were used for. (b) De’pa r-airport;
_ §93 316 Commercial snghtseeing _ o P _cominefcial’ s1ghtseemg operanons in’ {c) Departure date and txme, and
" limitations. _~ . the Grand'‘Canyon Special Fl1glc11t Rules ~{d)Route(s) flown. .
K ‘ - Area, bet ly 31, 1996 an o -
(a) Unless otherwxse authonzed by 'thie Decembe:v;’:nllggg -  These reporting neqmrements
' Flight Standards District Offics, no - - " S . continue through May 31, 2002."
- person shall conduct commiercial §93.317 Commerclal sightseemg ftigm BULLING COnE 410139
reporting requitements. :.- - e o

htse operatil the Dragon: - - :
:;lgd Zuinéoﬁfjﬁmt’gﬁ;;g the ;218 wmg . -Each ceitificate holder conductmg ' Appendlx ubpart U—Speczal Fllght

g " comiiercial sightseeing flights w1~th1n .Rules in the.Vicinity of the: Grand
ﬁxed fhgh ¢ free perio ‘the Special Flight Rules:2 eashall nyon nal Park AZ SRENT
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. Fedéral _lisegi'stei:"f Vol. 61, No, 252 / Tuesday, 'Decembef 31,' 1996 # Propsed -Rul'és”

. _ DEPARTMENT OF TRANSPORTATION

Federal Awetion Adminlstratlon e

_14CFRPant93 _‘
. [Dockst No. zsno Notlee No 96-15]

_RIN 2120-AG34

E Noise Umhations for Alrcraft L
- Operations Inthe\llcinltyofGrand

' canyonNational Park .~ .0 o
AGENCY: Federal Aviation .

: Admunstratlon (FAA), DOT.

" ACTION: Notuce of proposed mlemalong
(NPRM). - .

" Administration, 800" Independence .
- Avenue, SW., Waehmgton,DC 20591,," :
'.‘"Telephone ‘202-267-3075. .

SUMMARY: 'I‘]ns nohce of proposed x
. rulemaking proposes to establish noise .
.- limitations-for certain aircraft operated

4n the vidinity of Grand. Canyon~ - . .

“impact of aircrafi noise on the park
- ‘gnvironment and 1o dssist the National

" Park Service m-acluevmg its statutory -
- 'mandate impdsed by Public Law 100-91
to provide for:the substantial restoration

- of natural quiet and experience in Grand

.. Canyon: National Park. To this end, thi
. proposed rule i§'issued concurrentl;
with a final rule affecting the Special.

 Flight Rulés in the Vicinity.o

- Canyon National Park, a Notis
* Availability of Proposed Comm
_ Air Tour Routes for the Grand-C:
- National Park and Requ stfor

.-'Commen:ts, and the Draft’ ‘

- Federal Regxster Based ¢
- '96-11, the final rule-adds a'né:
" to part 93 to codify and (
provisions of Special | Fedi viatio
Regulation (SFAR)'No, 50— Spem 1
- Flight Rules in the Vigini
“Camyon National Park ;

- DATES: Comments must be 1

" ADDRESSES: Comments on thls N'PRM
- should be mailed, in triplicate to;
- Federal Aviation Administration, Ofﬁoe
- of the Chief Counsel, Attention: Rules
_Docket {AGC~200}, Docket No. 28770

* 800 Independénce Avepue, SW.,
Washmgton, DG 20591, Comments: may
" -also besent electromcaliy to the Rules -

" ‘Docket by using the following Internet, -
address: nprmemis@mail:faa.dot.gov.

~Comments must be-marked Docket No. -
28770. Comments may be examined i in °

- the Rules Docket in Room 915G oni
- weekdays between 8:30 a.mn. and 5:00
-p.m;, except on Foderal holidays. °

‘FOR FURTHER INFORMATI.O_N CONTACT:

“and the proposal : may be changed in

Mr. ThomesL Connor, Mgr, _ ERR
- Technology Division, AEE—IOO Office,_
NG -of Environment and Energy, Federel 2
. Aviation’' Administration, 800 ‘

. 'Independence Avenye, SW.,

Washing

ton, DC.20591; 'I‘elephone ,'-';'
(202) 267-8933. For the draft

. Environmental Assessmieat contact. Mr;; :
y _leham] Mix; Division Manager, L

ATA-300; Federal:Aviation.;

'-UPPLEMENTAR‘I iNFORMATiON' o
_. mments Invned .
' Interested persons are mwted to..

:5‘ : ,partlcipate in thig proposed mlemakmg

1= by submitting such ‘written:data, Views,

.or arguments as théy may- deen'er P
- “Comnments relating to the - e

" National Park. This notice is one part 6f ';.--f‘enemomnental energy, fed_erah

" an overall strategy to reduce furtherthe

ted are- pam(:ularly :

3 Gommumcatlons
ouid 1dentxfy the regulatory docket. -

: sp ified address. All -

‘ ations.and a- report’ - .

ummarizing'any substantive pubhc :
rtact with FAA personnel on this f*

; ¢ ll be filed i m e, donket

7 _closm te*for recennng comments. °
3 “Beforetakirig any final action on this"

i  proposal, the Administrator wﬂl v

.considerall comments made:gnior -

before the closmg date for comments,’
light of the comments received.:
The FAA will acknowledge: recelpt of .
orhmient if the commenter includes a -
se}f-addressed stamped postcard with
ymiments. o No. 28770.”

FAA; the postcard will be dated time -

stamped, and retumed to the
commenter R .
Avallablltty of the NPRM

. Any person may obtain a copy of this

g 'NPRM by submitting a request to-the

~ Federal Aviation Administration, Office
" of Rulemakmg, 800: Independenca S
Avenue SW., Washington, DC 20591, or’
by calling (202) 267-96%77, . .-

- Communications must identify the

notice number of this NPRM. Persoiis

. interested in being placed on a. melhng
. Jist for. future FAA NPRM’s should

- request-a copy of Advisory Circular No.

1124, Notlce of Proposed Rulemakmg

Dol T

ent. The postcard should be’

When‘ the: cemment is received by the .

Dlstnbutmn Systam which: descnbes
appheatlon procedures, -
An electronic copy of this document

- may be downloaded usmg amodemand - .

- suitable communications software from s
* the FAA regulations section of the -
“Fedworld electronic bulletin board . -
“service (teléphone: 703-321-3339) or . -
~'the Federal Register’s electronic bulletin
" hoard service {telephone: 202-512— -

- 1661). Infernet users may reach the -

-FAA's'webpage at hitp:/fwww.faa.gov-

“" or the Federal Register’s wehpage at

http.fhvww.access.gpo govisu__docs for .
‘access to recently pnbhshed rulemakmg L
documents . _

H:lstory S .
Begmmng in the sum.mer of 1986. t.he S
FAA initiated regulatory action'to .

-address increasing air traffic over Grand‘ S

_* Canyoti National Park (GCNP) On - :
*'March 26, 1987, the: FAA'issaed Special ~
' Federal Aviation Regulation: ISFAR) No,

propasals in this notige are . 50.(subsequently amended on June 15,
- also invited. Ci mments that pro\nde the:” { oR 2275 A
“factual basis supporting the views and

:"suggesno
?helpful in devéloping reasoned

1987 52 FR 22734) estabhshmg fhght s
regulatmns in.the vicinity.of the Grand - -
_: Canyon. The purpose of the SFAR was ‘
to reduce the risk-of midair collision, -
reduce the risk of tertain contact:

" accidents below the rim levei, and

be submnitted in tnpllcate to reduce the impact of alrcraft no1se on -

the park environmenf, .-
In 1987, -Congress anacte _'
+100-91, oommonly kiiownas: : '
- National Parks: OVerfhghts Act. The Act e
- -stated, in part, that noise associated -
‘with aircraft overflights at GCNP was'

- ‘causing“‘a significant adverse effecton |

-the natural quiet and ex
“park and current aircra

. the'Grand Canyon: National Park have
" raised serious concerns regarding public -

safety, including ¢ concems regardmg the -

- safety of parkusers.’

- Section 3 of Public Law 100-01

' requu-ed the’ Department of the Interior”

.- {DOY) to submit to the FAA -

f recommendations fo. protect reso-urces

.iti the Grand’ Cany o from adverse
. impacts associated: wi S
overﬂ:ghts The:law mandated that the
recommendatlons (1) Provide for

substantzal. estoration of the nahiral

- quiet and experience of the park and

protection of public health and safety
from advetse effects associated with

' aircraft overflight; (2) with limited - * "
. exceptions, prohibit the. flight of mrcraft W

below the rim of the canyon; and 3
designate flight-free zones. except for S
_purposes of admlmstratlon and :
emergency operatmns ET
In Décember 1987, the DOI :
‘transmitted its “Grand Canyon Aircraft -
Management Recommendation’ to the.

.. FAA, which included both rulemaking =~ °

"and nonrulemaking actions. Public Law .
100—91 requn'ed the FAA to prepare ande .
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" determined that some of the. DOI"

* resolve ‘those.concerns.

' 50-2] has succeeded in substantlally
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‘issue a ﬁnal plan for the management of
air traffic above the Grand Canyon; ~ =
impleménting the recommendations of -
the DOI withiout change unless the FAA:

. determined that'executing the . IR

_recommendatxons would adversely

affect-aviation safety. After the FAA :

recommendations would’ adversely
~ affect avidtion safefy, the - .. .-
‘ recommendatlons were modxﬁed to

- . On May 27,1988, the FAA- 1ssued
SFAR No. 50—2 rev1smg the procedures

for operation of aircraft in‘the airspace

-above 'the Grand Canyon (53 FR 20264

. June 2, 1988) SFAR No. 502" &

" established a Special Flight RuIes Area

-+ {SFRA) from the surface to.14,499 feet -
“above mean sea level (MSL) in the area

~ of the Grand Canyon. The: SFAR -

L proh1b1ted flight. below a certdin alt1tude

. in each of five sectors of this. area, wifh

" certain exceptions: The SFAR - -
‘established four: flight-freé ‘ZoTies from
. ‘the surface 014,499 feet MSL above
' large areas of the park. ‘The SFAR -
“provided for special Toutes for " e
‘commercial s1ghtsee1ngoperators, _
which are Yequired to conduct. Lo
. operations under part 135; as authonzed

by special operations specifications. . "~
Finally, the SFAR contained cértain’
terrain avoidance and. commumcahons

- requitements for flights in’ the area.”

. _Asecond“major proviston of. sectlon 3
. of Public Law 100-91 requiired the; DOE -
" ‘to'submit a report to Congress:‘ %% % =
discussing * * *whether [SFAR No. |

- restoring the natural quiiet in the park;
and * * * such other matters, mcludmg

o pos51ble revisions in the plan,as may-be

of interest.’ * The- report was toinclude
comments by the FAA “regarding: the
' effect of the plan’s ‘implementation oni -
- aircraft safety.”” The Act mandated a-°
‘numberof studies related to the effect
-of overflights o parks. The National -

Park Service (NPS) took longerithan

originally anticnpated to complete,the R
- studies because many of the issues:..- ..
- involved are on'the cutting edge of -

" “technical and scientific capability.. .

- Accerding to the NPS, measuring,
" -natural quiet is different from. meaaurmg
“levels of aircraft noise; OnJune 15;
1992, the FAA promulgated ‘@ final rule
tor extend the expiration date 'of SFAR
No: 50-2:to Jine 15, 1995; while'the -
NPS studies and_analyses were bemg
- conducted-(57 FR 26764} :
.~ - On September 12,1994, the DGL T
- sibmitted its final report and -
recommendations to Congress: ThlS

" report, entitled, “Report on Effects of -

Aircraft Overflights on'the National Park
. System,” was published in July 1995
~ The Report recommended numerous -

3 '-response analyses, and noise modeling
of commercial, 31ghtsee1ng aircraft -

: dsta

- address'the: significant impacts on. -

. 'wisitér experience in hational parks; - -
. Specifically, the President du'ected the -

Secrétary of Transportation to issue’

( dlmens:ons of the GCNP SFRA {2]

rev1smns to SFAR No 50—2 that are:

.described below. The NPS Report was:

--based on-more than 20 separate studles _
These studies inchided acoustical -

: measurements froim- GCNP sites, GGNP B
; - moratorium-on addltlonal commercxal

visitor surveys, noise dose-visitor

overﬂylng GCNP usmg FAA: survey
~The Report concluded that the SFAR

restoration of natural'quiet in the Grand
- Canyon; despite the improvements it .
brought. Further, as.of 1994, only ahout

-34 percent of the park could be said to -

experience.a substantial restoration of -

_"natural quiet, and that this would drop

to littlé more than 10 percent by the.
year 2000 if growth continued at'the

- same level-as predicted: On,ly when: t.he :
'NPS mads larger flight-free zones.and,

- Iore. 1mportant1y. ‘substituted quleter %

w7 aircraft into the scenario modeled for-
'. 2010, was achievement of a substantial
Testoration’ p0551b]e 'The NPS Repart to -

Ccngress clearly states that reducmg

noise at the ; source, as in the use of

quiieter aircraft, is the most unportant

inigredient in achieving the substantlal
restoration of natural qmet m the Grand. :

Canyon

7. OnJune 15, 1995 the FAA publrshed T
a final rule that extended the provisiens .

. of SFAR No, 502" to June 15, 1997 (60,
FR 31608} Thisaction aIIOWed the- FAA ‘

sufficient time to review the NPS -
récommendations and | to: initiate end

: 5_ ;completeany appropnate rulemakmg

. action, -7 .-

Président Clixiton; on Apnl 22 1996
. issued a Memoranduin for the Heads-of:
Executive Departments-and: Agenmes to

.. proposed regulations for-the Grand- -
Canyon: National Park placing: *

- approptiate limits-on sightséeing an'crsft
. toréduce the noise: 1mmedlate1y and
“make further substaritial progress. .- -
- toward restoration ‘of natural quiet, as:
“defined by the Secretary of the- Interlor, -
" while maintaining aviation safety in

‘accordance with-Public:Law 100—91
In'response to the President’s’

chrectwe, on ]uly 31,1996 (61 FR 401204~
- Nonce No. 96-11), the FAA publlshed .. visitors, while providing access to the -
*“an NPRM to reduce‘the impact of ' :

- aircraft noise on Grand: Canyon' Natlonal )
 working group arid the mutual

Park (GCNP) and'to.assist the NPS in. .

" achieving its statutory mandate imposed .

by Public Law 100-91 to provide fer the

-~ substantial restoration of natural quiet --

and experience in GCNP. The NPRM. -

“proposed attd requested comments on: .

~ the following: {1} Modification of the

Estabhshment of new- ﬂ1ght-£ree zones

-and flight ¢orridors;-.as well .as . ,
madification of existing flight-free: zZones
~-and flight corridors; (3) Proposed fhght- -

free periods and/or.an interim:

sughtseemg air tours and tour operators

- and.(4) Establishment .of reporting |

requ.u'ements for.commereial 31ghtsee1ng'

.7 companies:operating in the SFRA..In- -
5 . -addition-to these areas, the FAA sought .
had not: fully resulted in the substantial

commert.on 2 number of questions and .-
alternatives regarding curfews and caps -

- on the miimber of aircraft and -

operations,as-well as on the issue 16 of )
quiet aircraft technology The comment....
period for the proposed rule, orlgmally

‘set for 60 days, was subsequently -
- extended for another 45 days as directed

. by thie-Congress in the Federal Aviation.

_Authorization Act of 1996 (61:FR: 54716 K
_October 21, '1896). Ini addltlon several ',

_ commenters requested additional’ tame

to analyze the complex components of

‘the proposed rule:

~.On September 16-20, 1996,in ..
Scottsdale, AZ, and Law Vegas, NV; the

'FAA held public meetings.to obtain -

additional comment on:the NPRM and '

. on the draft envirorimental assessmernt.
Comments and the: transcmpts of these ..
- meetings have been placed in'the-.

rulemaking docket for Notice No. 96—11 '
‘The FAA received approximately -

* 14,000 comiments in responsé to the ’1 S

NPRM and the public meetings..The

FAA has developed‘a final rule, based . 4

-on Notice No.,96-11 and on the pubhc

. comments io the not:ce, that is bemg
" issued concurrently-with this NPRM "~ . -
: pubhshed elsewhere in this part of thxs

issné.of the Federal Reglster

- 'Interagency Workmg Group - -

. On Becember22;1993; Secretary of
Transportation. Fedenco Péfia and |

. Secretary ‘of the'Interior Briice Babbltt

.~ forrned an’ mteragency workmg group.

(IWG) to explore ways to limit or teduce.

the impacts.from overflights on natlonal
.. parks, including GCNP, Secretary - N

-~ -Babbitt and Secretary Pefia concur that

incréased flight operations at GENP and ' -
other national parks have s1gn1ficantly

‘diminished the national park experience
.. for some park visitors; and that " . :

measures can and.should be taken:to ;
preserve a quality park experience for...

airspace over national parks: ' The
Secretaries see the formation of the

commitment to addressing the 1mpacts s

~'0f park overflights as the initial steps in -
a new spirit of ceoperation between the

tiwo departmenits to promote afl effective .-

" balance of missions. The FAA has been. .

working closely with the NPSto . -

. - identify and deal with tl_le impactsof : .~
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‘av1at10n on parlcs and the two agenoles
- will continue toidentify and pursue the
. most efféetive solutions. Thisclose -
' 'cooperation is fiécessary becausethe
- FAA has sole authority for control of the

nattons au-spaoe taensure: -aviation

© gafety and: efficiency, while the NPSis
_addressed GCNP, 337

charged with managing the natural and

" cultural resources in the national park

- rolé in the IWG has been to protect.-
. public land respurces in national parks,
- preserve environmoental values of those -’
areas, ’and prowde for pubhc en)oyment :

", system and providing for pubhc
-enjoyment of those resources in such a-

- manner that they are ummpa1red for the -
‘enjoyment of fiituré gefierations. - :

‘The FAA’s role in the IWG has been

aviation on the env1ronment The NPS’

- of those areas:

.

‘In March. 1994, the two agenmes

 jointly issued an‘advance notice of
‘proposed rulemaking: (ANPRM) seehng .
~ public comment on policy

' recommendations addressing the effects

e ‘presented for comment included
" . voluntary measures; altitude -
- 1estrictions, flightfree penods, fhght~ :

o equwalemnes, and incenfivesto -
* ‘'encourage use of quiet aircraft- -
 techniology. On the issue of possible

- - inceéntives fonqutet au‘craft technology, ;
" the ANFRM stated: 4 .
Aar tour operators couldtbe encouraged to .
-use relatively: quiet almra:& on park

- 'of aircraft overflights on national parks, .
e -moludmg GCNP {59.FR:12740; March

17,4994). The recommendations

free zones, allocation of noise

overilights. For example, a flight corndor -
with 4 goodl-scenic view of the canyon could’
be limited to-aircraft meetmg certain-nose: -

" emission standards. Ariair tour opergtor. *

.could find iradvantageous to.convert'its . "
. entire-fleet to such quiet aircraft fo.- Fel
" incorporate | that-corridor jn its tours. While. -

Stage 3 standards, some aircraft appropriate -

-~ for air tour operations are: ‘quieter than Stage .
- .3, Increased use of such aircraft in air tours
- would achieve noise mitigation throngh -

reducing nioise levels on the surface of the

' In response to the ANPRM the FAA:'.;_

_ recewed 30,726:comnients, moludmg -

* duplicate form letters:and séveral

_petitions with multiple signatires; the
" . PAA réceived 24,510° submxsswns of -

. one form-letter with comments

" addressing the. GCNP. Of
" number of comments; 1 975 were - :
g d1st1nct letters Th1s NPRM

otal

I’ i environimental; andrecreatibnal T
* . organizations and‘associations.. -

~ it becomes affordable Gther - <. .
‘commenters suggested-using ﬁnancaal o
" ihcentives—such-as tax 1noent1ves, fee

-~ stated that quiet aircraft; technology is .
_ _.'knot an adequate solution forthe ...
- ‘overflight problem because such aircraft.
. " .Tetainimpaets-and nsks other than
-park although.this. optmn does: not add:ress, .
Iissues other than noise."

ill. d'.tsouss .

: only those oomments that relate to -
".establishing aircraft noise’ 11m1tat1ons at
. GCNP. The refnainder of the oommen‘ts
- relating to'the above nioted -

,_reconunendahons may be addressed 1n

~ alater rulemaking,

. Ofthe 644 comments that speo1fioally
commenters

: —opposed ‘while232. commenters

“. supported, further.regulation.:

* Commenters ‘included members of State .

‘and local'goveinments; 5 |
-CONGresspersons;: hehcopter qperators

‘ © . Native Amiericans and. other
.. to promote, develop; and foster avxanon :
safety, and to providefor the: safe and
.- efficient.use of airspace, while ~~
- recognizing the need to: preserve, o
protect, ‘and enbance the-environment
by minimizing the adverse effects of

individuals; and aviation; -

* A number of commenters’ addressed

‘the issite of quiet aircraft’ technology

Commenters opposing additional -

are needed A.lternatwe.ly, commenters,
said that noise’budgets are too comple:::

"and will nat work. Comrnenters

supportmg ‘additional regulatton ut'ged
that incentives to minimizé noise per ..

passenger should be established.or that

-, an aircraft noise budget should be .
" created. Specifically, a few commenters.
-supported the uncondmonal'adoptmn
.+ of-quiet aircraft technology. One. ,

- commeter siiggested dividing aircraft .’
into noise producing classes, with the -

higher noise class airplanes’ facing

reduction technology. Many-

plane technology is -prohibitiveat tlns

.-time: Some'commenters suggested

adopting noise abatement equ1pment as:

‘abatements; Joan programs, and. .

- “increased allocation on the, number of
.. there'is ng Federal requirement for. aircraft to

- 'be manufactired to produce less noise than -

touse quiet aircraft: One commenter

‘noise.; Another commientei* argued that

‘-‘. explormg quiet aircraft technology.at -
“-this time is not-a worthivhile endeavor '
- because technology will'iot be able to -

address'the notse problem i1 the near '

*_future. Another commenter stated that,:
-.ag amn- example for’commercial operators,

thosé agencies conducting-airflights -

Pk _over Noise Sensitive Areas should be -
- required to mtegrate qureter an'craft mto

their ﬂeets

commenters stated that the cost of qmet

»Smce thei 1ssuance of the )omt
ANPRM and the formation of the IWG
. the FAA and NPS have been working

closely to' identify and deal with the
: 1mpacts of aviation oanCNP and the
“two agencigs will continue to identify -

‘and purste effective solutions, In this - - _‘
-spirit of cooperation, the agencies plan .

" to take the following nonregulatory and |
. regulatory actions to achieve the - L

substsntlal restoratmn of natural qutet
1n GCNP. : ;
s In addxtlon to the rulemakmgs ‘
concermng GCNP, the TWG is working.
‘to develop a nationwide stratepy for.

" addressing noise for the national park -
" system, and the FAA will be i tseumg a .
- rule for limiting noise at Rocky . - e

Mountain. Nattonal Park.

-:Puhhc Meetmgs RN

- .regulahon of aircraft noise levels’ argued
“that quiefer aircraft are expensiveand * .

- incentives to. investin this technology

The FAA has held several pubhc
meetmgs.m an effort fo obtain public -
. input for the: development of additional
-actions to.reduce the impact of aircraft -
noise on GCNP and assist the NPS in 1ts
efforts to restore natural qulet a.nd '

ex erience:in the ; ark
June 28, 1995 the FAA and the

NPS ]mntly publlshed anotice -
announcing a public mesting to prowde
the interested parties withan ', .
opportumty to comment on. 1mprov1ng

- 'SFAR'No. 50-2 (60 FR 33452). The -~ -
.~meeting, held on August-30, 1995, zn S

Flagstaff, AZ, yielded 62, speakers

. greafer Testrictions. Other commenters . reprosenting air tour aperators,
- suggested requiring mufflers for.all .
.., aircraft. The majority of the Gomments'
" received on this issue, however, raise.
“concerns with the adoption-of noase—

enwronmentahsts, government, | toumst f
boards; corporations; Nativé American o

" tribes;-and other. 1nd_1v1duals Anoo
- addlttonal -349 public comments were
subsequently received during the

- ‘comment: penod that ended on e o
SeStember 8,1995. . .o
n September: 16—20, 1996, in’

.- Seottsdale, AZ;-and Las Vegas, NV, the -
FAA held public:meetings to obtain: . .

:""additlonal comment on the NPRM and. .

-of the Draft. Emuronmental Assessment i

. forthe final rule that is published. .

. elsewhere in ‘this issue of the Federal S

' Register. Comments and the transcnpts s

. flights allewed—to encouragé operators -

of these meéetings have:been placed in

“ the rulemakmg docket for that final rule." P
Congressmnal Heamngs T S

‘OnOctober 10-11, 1896, -
Cotigresstonal. heanngs were held by the
_Aviation Subcommittee-of the Senate.” “
-/ Committee on Commerce, Science; and "
Transporterhon at Las. Vegas, Nevada,. .
and Tembpe, Arizona: The- hearmgs weire -

" held to-gather testmony from various - -

‘entities involved in or affécted by the ..
-FAA's proposed special flight rules. over

" theé Grand Canyon (Notice No: 96=11). .- - .
Senator John McCain of Arizona made . '.

‘opening statements at both field -

- hearings indicating. tltat_ﬂley W?l‘_e lhalje



- .+ in 1987, claiming that it would put the -

K entire mdustry out of hisiness. Instead; - -
-‘requested-comments on the fo]lowxrrg

" (1) Medification of the:dimensions of -
the GCNP Special Flight Rules'Area .-
(SFRA); (2) Establishment of new flight-

Federal RBngtBl‘ /.Val. 61, No» 252 /. Tuesday, December 31, 1996 / Proposed Rales

69337 -

. to examine the unpacts of the proposed
rules and the Draft Environmental
.~ Assessment: He hoped the FAA wotld

: provrde appropnate incentives for quiet
air téchnology in the final rule. B

The Nevaga Congressional delegation .
(Senator Bryan and Congressman En51gn
© in person, SenatorReid ‘and - :
= Congresswoman. Vucanovich by proxy)
indicated, at the Las Vegas hearing; their
opposition to Notice No. 96-11 as
writter, noting safety concerns'as well .
- as oneés related to economics, NEPA

_ comphance, and the lack of qu1te arr

_ techriclogy incentives.

The issues faised by Senator McCam '

and other members of the"Arizona -~
delegation were also’addressed by ‘-
others testifying'at the-field heanngs
There were points (and often. - -

. counterpomts) raised'as to the *

. effectiveness of SFAR 50<2in"

- substantially restonng natural qmet in-

- the Grand Canyon, as mandated by~
Public Law 100-91; the NPS’s deﬁmtlon
of substantial restoration of {50: percent
ormore of the park quiet at least 75
percent of the time); methodology- -

~ involved in‘measuring and' modeling -

noise impacts;: potentlal impacts of the -

new tule on'safety in the SFRA; effects

.- of the new rule on general aviation; . .
potential adverse impacts of the rule on .

the economy of Las Vegas and Nevada,
the adequacy of the consultation process
. with'Native Amencan tribes; dnd
controls on other uses of the park v13-
a-vrs airtour overfhghts

' Mariy-of the air tour operators, some
: of whom had alsovoiced concerns
about'the safety implications of Notlce
* No.-96-11, predicted dire economic':
consequences for the industry | ifthe -

NPRM, which inicluded possible caps on_

' operations, curfews, and two additional
"+ developed a final rule, based on Notice :

" No. 96~11 and on the public comments .

ﬂlght -free zones, ‘went into-effect. In -~

- response to the operators’ economic -
‘worries, Senator McCain feminded them'
that théy had urnahimously opposed his
bill, which became Public Law 100-91,

he'noted, the number of 4ir tour - 4
- overflights of Grand Canyonhad -~
increadsed from- approxrmately 40,000 -
" .per annuin’'in 1987 to the 95,000:
reported by the Arizona Republic *-
. newspaper for the-12:month perrod

- . which ended Septembér 30, 1996.

Aside from a cornrmtment toair .

safety, perhaps the only issiie on whrch' '

" all of thé interests repiesented at the’

field hearings appeared to'agree was the -
'need-for- quiet air techriology incentives -

for both manufacturers and air tour’
_operators. From Senator McCain and -
-members of the Nevada Congressronal

' delegatlon to the Native American tribal-

o leaders and from-environmental groups 1

e

1o air tour operators and alrcratt
manufacturers aswell'as avratmn and -

" tourism mdustry Tepresentatives, - il 1 .
~quieter airtechnology incentives were .
" 'viewed as integral to effortsto - . =
_substantially restére natural quiet. to- the '
(Grand Canyon while’ maintaining &
‘viable air tour industry, Among specific -

suggestions ' made were providing. more’
attractive routes to quieter aitcraft,.

" setting aside a portion of airtour
- overflight fees t6 provide loans to-air
tour.operators to invest inx further quret E
‘air techinology; and lowering fees for
- those operators using quieter a1rcraft

The FAA has considered. the ;

- statemetits made at-the hearmgs 1n ﬂ al
-+ developing t this proposed rule.-

Consultahon With Affected Natrve
Amerrcan “Tribes-

Three Native Amencan reservatrons

: ‘border GCNF; and several additional
- tribes. have cultural ties to the Grand

Canyon. The DOT and DOI- recognrze
' that before taking any action, they have
an ‘obligation.to consult with these -

- tribes on-a’government-to-government .
' basis. The consultation process; begun

with the development of the proposed
and final rule for thereduction of - -
aircraft noise oi GCNP, will continue:
with this process, This will mclude a .

_continuing dialogue with tribes:-

potentially affected by this propesal and

~will include direct meetings as well'as

written- consultation. Initial steps have-.

) been tdken to contact potentially .
affected tribes of this proposal. based,on
7t thié government- Ato-govemrnent

relahonshlps

Relatmnshlp to Fmal Rule Publlshed
Concurrently :

As mentmned above, the FAA has

to the-notice; that is'being issued
concurrently with thisNPRM as -

" published elsewhere in this part. of tl:us ‘
'1ssue of the Federal Register.. -

* Notice No: 9611 proposed and .- .

free zones and flight corridors, as well.

_as modification of existing: ﬂ!,ght—free

zones and -flight.corridors; {3).Proposed. '

P _ﬂrght—free periods and/or an interim -
moratorium on addifional commercial .-
" sightséeing air tours and four operators; -

and (4) Establishiment of reportmg
requrrements for commercial srghtseemg
companies operating in the SFRA. In_
additiori to these areas, the FAA sought
comment on a number of questions and -
alternatives’ regardmg curfews and caps;
as well ag'on the issue of quiet alrcraft

'technology The final rule for Notrce No.
_96-11 addressesall of these areas except

for the issue of quiet aircraft technology.
The FAA did riot include reqmrements

. on quiet aircraft technology in the final

rule, because Notice 96-11 did not
propose specific measures on'that - »

“subject; instead the FAA requested. -

* comiments and information that would |

.. allow the FAA to develop a'specific -
_proposal. Based on a review of the -

commerts on quaet technology rece:wed
on Notice No. 96-11, summarized. - -
belew, the comments received at the

- FAA and Congressional public -
-, meetings, thé comments received on the:
. ANPRM published in 1994;.and the NPS
'Report to Congress, the FAA is issuing
" this NPRM. Comments received:to date’

on quiet technology will be considered
in conjunction with comments . -

submitted i m response to thrs proposed
Tule. o

- Gommerits Concemmg Qmet
i Techne]ogy

“'One commenter states that the largest
operators at-the Grand Canyon have
either-converted-to quiet: technology or

_are in the process of converting.

Papillon says that quieter aircraft is '

" the sohition to'the problems raised in

the NPRM and, in addition to" descnbmg.-
the current technology available,
recomménds establishing a time frame

-for t¥ansition to quiet technology;

.- establishing guidelinesto quahfy

- aircraftas- qiliet; and enceuraging : and
" assisting tour operators to:convert thelr

fleets to % uiet technology aircraft.
Sierra Club-Grand Canyon’ Chapter
says that the goal should be to

. completely phasein quiet’ technology

a1rcraft OVEr: the next 10:to 15 years; . - '

. with no increase:and-even-4 decrease in:
_the number of flights. This comimenter -

says that new: aircraft should not be;

louder than the aircfaft they’ replace and.
** that if a neisé:budget approach is- -
~ developed, there should be a reductron .
 factor, ‘

“The Natlonal Parks and.: Conservatlon S
Association’ (NPCA) asserts the s
necessity of incorporating quiet f]rght
technology into:the rule by noting that "

‘sourrd-can travel 13°16 16 miles laterally

from aircraft and: penetrate deeply mto

_ﬂrght—free areas.:

A river tour company notes the use- of .

- the Thrush TurboPro for: ‘drug

interdiction. This commenter beheves .
that if the demand-were created for = -
“hush kits” on'smaller aircraft via FAA :
rulemakmg, mmanufacturers would
develop and preduce this type of -

. technology at cheaper prices than are ..~ .

currently available. ’
Some commenters submitted-

. technical information about. .qulet:
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aircraft that are mu'rently avallable or:
being developed. In addition, at the -

" (NASA) submitted information on:
research:and dévelopment efforts (by . -
NASA and the FAA}'on quiet aircraft.
technology for-propeler-driven: -
airplanes and rotorcraft: The FAA has
considered this information i, -
developmg this proposed rle.

. . Some.commienters; such as'the Grand -
Canyon ‘Air Tour Association (GCATA),:
" who persist in running noisy aircraft -

. should be.subject: to penalnes restrlctmg, :
. prohibit operations in the airspace area

Twin Otter;, and Grand Canyon Airlines
" ‘say that the proposed Tules in. Notice

" No. 96=11-will make it difficult for

"~ small  operators to generate the Tevenue

" to'invest in-quieter aircraft. These ..

~ commenters {some of . whom have . 1
-already employed quister, more . -
-expensive aircraft) recommend that -

 incentives:such as tax credits, preferred 3
. number.of total tour flights pérmitted, -

" ‘routss and altitudes, elimination of
‘overflight fees, and no curfews or caps,
. be made availableé to tour operators who

wish to invest in quieter aircraft. Twin~~

Otter and Grand Canyon Airlines add. -

that the use of quieter-and larger aircraft

would be beneficial by reducing the -
- .number of air four operations reqmred
to carry the:same numberof passengers,

PN which w_rould’ further reduce nmse T

“levels.
Twin Otter ‘and Grand Canyon
Airlines recorarmend w1thdrawmg the -

-~ NPRM and replacing it with incentives :

 for quiet aircraft techiology, Another
* commenter says that the FAA shouild

“not take a regulatory approach; rather, -

‘government should work with private -
-enterprise to develop quieter: a1rcraft

- . Some commenters (e.g., Grand: .
Canyon Trust, Wilderriess Watch, -

“Wilderness Society, Grand Canyon o
River Guides) state that a stronger: rule .
is needed that would provide incentives
for coriversion of the existing tour fleet

‘to thé quietest aircraft available: Grand' '

- Canyon Airlines.recomimends that
_ interim milestones be set by- whlch _
existing conventional air tour alrcraft
- fleets are conveited to quiet aircraft; -
", these: milestones could be similarin -
_concept to those established:in 14 GFR .
part:91 forair carrier compliance with .

" 14'CFR part 36 for Stage 3 cemﬁcatmn :

standards.’ ¥
McDonnell Douglas Hehcopter S
‘ Systems {MDHS) supports offering
ecenomic incentives to encotirage air

- ‘equipped with quiet technolegy: Since
1991, MDHS: has provided many.quiet -
‘technology *“No Tail Rotor” (NOTAR)
heligopters which are operating

effectively in-noise-sensitive’

BN

.. environments. In addition to the types_ :

‘of incentives mentioned by other
commentErs [see above) MDHS “

" - larger, quieter aircraft by multlplymg :
" that fee by the'sound level. This: 7"

" phase but schedule for noisier aircraft,
. -a requirement that newly acquired . -

-, aircraft-meet certain acoustic criteéria;.
X and an incentive for using quister ...

"+ included:in this ptan. Both FAA and -
tour operators to operate -helicopters -

" . "recommiernds the use of, alrspace entry

. Jocations based on FAA noise

- certification data for each type of y
helicopter. MDHS also recommends that.

Federal government agenciés operating: .
within the national parks should set an
example by acquiring and usmg quiet.

** technology aircraft.. -

- would be- to'es.tablllsh additional noise -
_lmutatlons to reduoe further the unpaot

of aircraft ndise on the park 5
environment in the GCNP. The. th)rd

: would lift for the quietest aircraft the °.
_immiediate terporary cap- placed on the

“ number of aircraft permitted to be used:
“for commercml mghtseemg operatlons in’

Another-commenter suggests aIlowmg.: GCNP..-

those operators:who own measurably:
‘quieter machinery a 5:percent credit on

‘their allotted number.of flight permits, . -
According to the commenter, operators.-.

their permits. - -~

Another commenter suggests afee per- _

flight that would encourage the use of .

-commuriter believes that if this is used .
in conjunction with a limitation on the

operators would be encouraged to use
. quieter aircraft. ST P
ABIA representatlve says that
requirements for high-technology. qmet
gircraft should provide a specific

Americ_an_ tribes over their own lands. -

* The FAA agrees that the use of quieter -
.alrcraft will, in the long run, prov1de tﬁe

most benefit toward restoring: ‘natural -
.quiet: As discussed latér in this. ;.. - -
preamble, this proposal. contains a

‘aircraft by allowing flights though the

* . proposed National Canyon route to be -
- conducted with only the aircraft that"

meet this acoustic criteria. The FAA has

. considered the comments receivedon . .
'Notice:-No. 96-11 in developing the .

specific’ proposals described below. -
. The FAA and NPS are.working -
_together to develop along-term P

- Comprehiensive Noise:Management: Plan

“that will address the best available. -
‘technology, ‘provision of: appropnate
~incentives for investing in quieter-

. aircraft; and-appropriate treatment for -
* operators that have already made such
investmenits. As discussed below under -

" “Potential Furthef Actlon," the FAA -
‘and NPS solicit comments on thetypes'
of considetrations that should be

'NPS are comnitted to the development :
of a ripise management plan over the :
niext 5 years

The Proposal R .
“This- proposed rule has several

* purposes. The first would beto provide “

an incentive for.the.use of quieter.
aircraft within GCNP. The second

- quietest category of alrcraﬁ as .
. discussed below) to reinitiate. o
.* . commercial sightseging operatlons along
exemption to Native American tribes for- ‘
- any flights sanctioned by such Native . .

: National Canyon Corndor

The cornpamon final rule publlshed

" glsewhere in this part in this issue of the
. Federal Register expands'the - ' :

Toroweap/Shinumo thht—fre_, e to

that is now used by operators for .

_commercial, s:ghtseemg operations .

while flying from Las Vegas to Tusayae

- .This proposal would establisha .~ .-
. comdor, referred to.as the National.

" Canyon Corridor, within the newly .-

- expanded Toroweap/Shinumo Flight-
- free Zone that would enable operators

using GCNP Category C aircraft (the

this routé from. Las Vegas to Tusayan
without having to circamnavigate the .
ToroweaplShmumo thht-free Zone

Phase-Out: of No:szer A:rcraﬁ
I addition, the' purpose of thls

. 'proposal is to establish additional nmse
I limitations to reduce further: the lmpact
. of aircraft noise on the park .

.. environment in the Grand Canyon

National Park, This proposal:would

“accomplish this goal by a combination -
‘of requirements that would limit future
"-use of noisier aircraft and that would *

provide incentives for the use of quleter K

.aifcraft. As discussed below, the
“proposed. phase out of the GCNP -

Category A aircraft would: provxde a

‘major reduction in noise by the.end of. )
‘the yéar 2000 and make a major .
‘ contnbutlon toward.achieving the .

‘Congressional mandate of substantlal
restoration of natural quiet. Modelmg
shows that, if the'phase out is adopted ", -
as proposed, the substantial restoration -
objective would be exceeded by 2008."

- The subsequent phase out of GCNP
. Category B aircraft would ensure

continued restoration of natural quiet, .
asTequired by the NPS, even-when . * .
projected numbers of additional GCNP'

* . Category C.aircraft are added to the
“commercial sightseeirig fleet.

‘The FAA has evaluated the ooise

_ exposure of existing aircraft used'in the

GCNP and bas divided thiose am:raft

into three categones based on-noise per .

- passénger or “noise efficiency”: GCNP o
'Category -A aircraft includes the least. .

_ naise efficient aircraft currently inuse

: for s1ghtseemg operatlons in the,vn:xmty
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31, 1996, but that-use.of GCNP Category :

. area would have to meet Category €.
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of the Grand"Canyon'National'Park;.l f .
" 'December-31,:1996, would. have to be

- - GCNP Category B aircraft includes .
aircraft more noise efficient than
Category A aircraft but less noise. .
efficient than the quietest aircraft now
available; and GCNP Category C aircraft

includes affected-aircraft which are-the

quietest currently available. A detailed -
discussion of the technological basis for.
- these categorizations is in the following

_section of this preamble, entitled "Qumt: ;

This proposal would i in‘effect proh:brt .' '.Comments on AIternatrve Proposal

Technology for GENP.”

any further acquisition. of GCNP
Category A dircraft for use in' the SFRA
by persons conducting sightseeing
operations. Current operators with
Category A aircraft could continue to
use that number of GCNP. Category A
aircraft listed on the operator’s -

A aircraft would have to end onor:

" before December 31, 2600

. Current'operators of GCNP Category B )
- natural quiét more rapidly than the

aircraft would be allowed t6 continue to

use that number of aircraft listed on the -

operating specifications as of December
31, 1996, and on or befare December 31,
2004, as a replacement for GCNP
Category A airciaft, but- would be

- required to phase out all of those aircraft’
" on or before December'31, 2008. The ..

-~ proposed phase out schedule would
require that on or before December 31,
2002, at least one-quarter of the number -

of Category B aircraft listed on'the -’

_ operator’s operations. specifications on
December 31, 2000, {the base level)
would have to be phased out. The
remaining Category B aireraft would
have to be phased out 1n_25 percenit

. increments so that no more than 50

percent of the base level-aircraft would -

"- be in use after December 31, 2004; 25 -

.. 'percentiafter Decemiber 31, 2006, and aii
Category B aircraft would. have t6.be
phased oit on orbefore December 31,
2008. During the period of tite after'the”

 effective-date of a final rule and on or -

before December 371, 2000, an operator

-could replace’ Category Alaircraft with
Category B or C aircraft but only ona
one-for-one basis, -

While the proposed ruIe wauld allow.
the continued use.of Categories A and

" B aircraft by current certificate holders -

" as described above; all aircraft used by
new entrants to the affected sightseeing <

‘réquirements. This. means that any
person who wants to éstablish-an

- aircraft sightseéing aperation in the
affected area after the effective date-of
a finial rule would have to use only -
Category C aircraft. Also, all new aircraft

- acquired by present operators above the

 total number of Category A and B

arrcraft hsted on the operatmns

“ likely burden-on small operators. '
Toward fhat end it would be espemalty

- provide: Please nate that comments. -
_* accompanied by specific data’ abonit -
. costs'‘and/orenvironmerital effects wall

“ géneral natufe.-

: conversion-of Category A aircraft to

specifications.of each operatoron. -

Category-C aircraft.
The FAA is spliciting. cornments on
“all aspects of the proposed phase-out

_plan, including the affected aircraft, the

schedule and percenitage of aircraft that

- would be affected by any such plan

-Comments focusmg on-the gconomic . -

" and environimental impact of the

proposed phase-out would be beneﬁctal

.Comments are partloularly requested .

. ona potential alternative te-the: proposal

to allow an operator to replace Category
A aircraft with either Category B or.

. Category Caircraft. Under the
. “alternative, Category A aircraft could.

only be replaced by Category C aircraft. -

" -No interim reéplaceiment by Category B.

‘would be permitted. Becatise this would

“hasten the elimination from the GCNP
of all aircraft other than Category C; it.

‘is likely td'achiéve the goal of attaining.

primary propesal set forth in this naotice:
This alternative was not incorporated:
into the current proposal, hewever,
because the FAA's preliminary analysis

- suggests that it could be srgmﬁcantiy o

‘more costly'to operators. (Sée the -

"Appendix to the Regulatory Evaluatlon ‘
* contajned in the dacket:): These costs
- could be partlcularly burdensome to -

small enfities; . = -
- However, if the addltlonal costs of a

" direct transition from Category: A'to

Category: G are lower than they currently
appear, and substantial additional "
environmental benefits may be obtamed
at reasonable cost, the final rule adopted’
in this’ proceedmg could incorporate the' .
“"alternative approach. Before taking final-
" action; therefore, the FAA intendsdo ™
“further refine its cost estimates and the -

cost and envu‘onmental pro]ectlons that

 corfipare thé‘impact of the primary:

propesal’ with the alternative. The FAA:
requests answers to the following :* -
questions, along with any other relevant
:information-commenters wish to-

be more usefiul than arguments ofa.

-». Froma business. economic.
standpoint, -would allowing the irterim

Category B beless burdensomie than-

direct conversion to Category C? . -
» Does the cost of Category C aircraft
exceed the cost of Category B aircraft?.

* If'so, by how much? What options other-
" than direct purchase of Category C -

'_..alrcraft would be available; that may . .

have'an effect on.the economu:s of
conversion? -

» What is the avallablhty ‘of used
Category C aircraft, and how could the..
acquisition of used, alrcraﬂ mltlgate the

_cost of the aIternatlve?

& Are there business reasons that

. would cause operators to choose to

replace Category A aircraft with .
Category C,.even if Category C gircraft

‘are more expensive than Category B
. aircraft? For example, would the -

subsequent need to phase out Category
B make the opticn ofan:interim step’
undesirable in any event? Similarly, do
Category C aircraft offer advantages in .

- aperating efﬁcrency, marketability of air

tours, repair.costs, or other factors that
would reduce the overa“ﬂ cost o
differences between acquiring Category -
B and Category Caircraft?- = - Ve
-« Would other methods of analysrs
that include such factors asthe costof
capital, long-term tax consequences, and:
other factors be more useful in- :
determining the economic.impacts of

- the conversion? If:so, how.should those. o

factors be taken intoaccount? .

¢ What would be the noise- -reduction
consequences of requiring a direct
transition from Category:A to'Category -

'GP The replacement of Category A ..
. aircraft {(by either Category. B or Category :

€} is likely to make the greatest

- contribution toward the restoratlon of. -
natura) quiet. Insofar as quantification i is

possible, it would be‘useful to

understand how much additional

benefit could be obtained by gomg
directly to Category G.

Removal of Tempomry Cap
" Under the companion final rule -

:pubhshed today, an immediate :
temporary'capis placed on the'number ' -
-~ of aircraft permitted to be used by-each. -
-operdtor:for commercial sightseeing < ...

- operations-in the Grand Canyor SFRA: - .
If this notice is adopted as.proposed, a* =
- - cap on the total number of Category A

and Category B aircraft permitted to
- operate in GCNP would remain in effect.
However, the-cap on €ategory C alrcraft
would be lifted. Asaresult, the fleet -

" size of Category € aircraft:could grow,

subject to safety considerations, market— '
based considerations; or” - - L.
recommendations from the
Comprehensive Noise Management

*_Plan. For a2 more detailed discussion of-
“this issue, see “Potentlal Fm:ther _
-, Action” below. - ‘ :

= ‘Quiet Technology for GCNP

This section of the preamble isa-
summary of a technical papet- describing
the methodology for classifying noise

-. characteristics for aircraft operating. in



" . comment as ‘described above under

. docket for Notice No. 96-11 and those.
. made at public heanngs, FAA redoubled
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'~ GCNP. The fuill document has been -
‘; placed in the docket for this rulemakmg
" and is available for viewing and

ADDRESSES. To-obtain a copy ‘of this,
document, contact the person lxsted .
under FOR FUHTHER INFORMATION :
‘CONTACT ;

Intmductxon RN
- In-response to comments in. the

its efforts to develop concepts which -
would provide incentives for tour
‘operatars to frvest in the best available
noise abatement technology. :
Tradltlonally, the FAA uses its .~
regnlatory authority to impose more :
stringent national noise: standards when
it has been determined to be'. o

- approprlate By law when decxdmg on

further noise stringency, FAA must
. ascertain-whether the: proposal is -
technologically feasible; onom:cally
reasonable, and appropnate to aircraft
- type. Based upon.a joint FAA/NASA -
research report te Congress.on guiét
technology *'and earlier work prepared .
for the third meeting of the Committee
. on Aviation Environmerital Protection, -
(CAEPYunder the International Civil "
! Aviation Organization (ICAQJ; the FAAT
- determined that the imposition of new .
‘national and international noise
staridards for propeller—dnven small
airplanes and helicopters.is not. - T
* . appropriate at this time. ‘While there is -
. ‘ongoing research by the Féderal” .. .~
- povernment toidentify future noise -

- abatement technology, current aircraft - - .
- designs already incorporate most of the

~available technology within economic *
.reasonableness. At GCNP, there.are -
- substantive differences-in the noise -

characteristics of the air tour mrcraft tn L
- uge.- Therefore, FAA looked to non- .-
"+ traditional concepts which conld offer ..

. some incentive for tour operators to =
unprove the GCNP sxtuatmn :

B Nozse Effigiency Concept _
" One theme expressed by some

*. cominenters was that the use of quleter,j :

larger aircraft would provuie two—fold
" benefits in reducing noise of each -
" operation and reducing the number of
operations to carry the same number of -
passengers. Thig theme fits in nmely _
with the FAA's general policy of usmg
. cumilative aircraft noiseas an. .
.. appropriate measure of the potentlal
. impact as it ageeunts for both the -
-'fnumber of ﬂlghts and mtensuy of thelr

1 Report of the FAA and NASA to:the U S
Gongress Puisuant.to Section 308 of the FAA
Authorization Act of 1994, *Quiét Aircraft |
: Technology for PropeILer driven Au"planes and

: Rotorc:mﬂ ]une ‘I‘JQG :

oo

. certification (14 CFR

" ‘aivcraft on a common basrs

- goncept must be shiown to ybe .
: ,econommally reasonable.-

* Linksto Am:.'raﬁ Noise Cemﬁcotzon

. prescribed in 14.CFR. part 36. FAA -
publishes these levels in Advisory -

* pertain to air;téur ‘operations over.. = t
GCNP. Sound Exposure Level [SEL) was.

- noise; The FAA began to explore noise:
efﬁmency concepts as an incentive for -

" ‘operators to utilize aircraft eqmpped _
. with the best available roise abatement :
. ‘technology in the park The following -

attributes were used in ]udgmg potentlal
concepts: ~ - ‘
"~ o Is’hased on- an'craft noise
art 36},
. o Judges fixed- an -wing |
-»_Correlates with alrcraft performance
‘and operation-at GCNP.
» Offers basis for mcentwes
. » Ismanageable. - -
'In additionto these attnbutes, the \

Levels obtained from aircraft noise
certification represent the hlghest S
quality of data-available. The flight tests

_ are conducted under-controlled -

cond1t1ons with an FAA representatwa
or designee in atténdance to witness the-

. test'setup and test activifies. Data ~ . .
. obtained during these testsare corrected

tostandard; reference conditions as

. Circular 36-1; “Noise Levels for U.S.

: Cert_tﬁcated and Fereign Aireraft.” The‘ -

current version of this AC is 36-1F -

~ dated 6/5/92. Unfortunstely thereis no. .-
- - single method applicable to all aircraft
i for determining the certificated noise -
‘level. Depending on-date of application-
< for type certificate and:-whether:the

aircraft is a helicopter or -airplane, the-
nieise level could have been ubt_amed

" fiom: ong of 4 different tests,

Appendloes F, G H and Jof’ 14 CFR

part 36.
Because these notse certtﬁcatlon

~procedures contain. differences in-
‘aircraft operation, measurement SO

alt).tudes, ‘and units of noise, it is not .

. possible to. du-eetly compare Appendix .
- 'F; Gy H, and J noise levels. However, ..
- FAA has developed a procedure for: (1

Extrapolating from the controlled

... conditions of a certification test.to-the. ..
‘operating- -conditions.at: GCNP and (2) ©
‘converting levelsto:a cominon noise . -

- unit, thus making it possible to-judge

- fixed-and rotary-wing aircraftona - . .
common basis nnder condxtlons that

selected as the common roise uinit. SEL.

.- is a basic building block in- calculatmg_

: Equivalent Sound Level (L.g). wluch is

' the measure of cumulative noise -

a ‘exposure that F,AA is usingto’ assess i,

© . noise impacts.in GCNP. (Leg) is:the most
" common method used'to quantify time--

varying noises. The Federal government

" uses a form. of equlvalent sound level,.

Day Night Sound Level (DNL), to.

- quantify aircraft noise exposure in the o

. -vicinity of a.n'ports

Noise Eﬁ}mency Measure R B
- These extrapolatlon procedures for

- “predictingnoise Jevels-applicable.to- .- -
"+ Appendices F, H, and ] of 14CFRpart -

36 enable one to dn'ectly compare’
propeller-driven small airplanes and ..

‘helicopters. There is'no extrapolation. - - .
_ procedure for'Appendtx.G. The noise. - .
.. efficiency criterion-for Appendix G -

noise levels'was derived by a method -

thatis explained-later. In keepmg wn‘.h -
_the theme of developing anoise ..
- efficiency concept; the extrapolated .

noise levels were examined as a-

. function-of the number-of seats of the
- . aircrafi in the fleet ofdir tour aircraft.” -
' operating at GCNP. Since the principal”
. business of these aircraftiis to carry -

 sightseers over the‘park, the numbeiof -

* “passenger seats is a logical- producuon '
: (or efficiency) factor! -

‘When ‘the aircraft noise levels are”
plotted against the aumber of =~

. passengers, there appears tobe a break' :
- . or gap between gioups of aircraft that
. -support some NPS findings on “quiet
- aircraft.” The NPS Teport to Congress

identifies the DHC~6-300 Twin Otter - .

: (“Vnstahner" version), the Cessna

Caravan 1, and the McBDonnell Douglés

““Ng Tail Rotor™ (NOTAR] hel1copters as ’
. the quietest aircraft currently operating - -
. at GCNP. The réport further states that -~
'NPS expects that these aircraft would -
T quahfy under'a “qmet aircraft” category o

“A Yine of 4 demarcatlon can be drawn .
between the guietest aircraft and. the rest
of the air tour fleet. The two " L

.. .- components of the line are; (1)
o 'Honzontal,;untll greater than2 o
] passenger' eats, and (2} i 1ncreasmg slope

at 3.dB: per: ‘doubling of number of seats.

- The line is horlzontal unti! the nu.mb_er ;.

-of seats is greater than 2 because a

review. of aircraft specification data

-found that two is the léast number of
passenger seats fourid on an aircraft, that

had been operated as.an air tour aircraft . -

- in GCNP. Specifying a limit that

. increases with the number of s seats is. -
consistent:with FAA’s philosophy.of . .
7 rewarding efﬁmency by. allowing; a1rcrafl :
- - which carry moze passengers to emit . .
t " morg noise; thus creating less noise per _

passenger. For example the slope of

_ Appendix H noise limit increases at the

rate of 3'decibels per doubling of

‘weight. For aircraft in these weight
. ranges, 3 dB per doubling of number of
-seatsisa comparable growth rate to 3.

. shows noise levels.of r many of the air., ..

tour aircraft agalnst the number of
passenger seats in the an'craft
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The area below the solid line in
- Figure 1 is proposed as the potential .
objective in the encouragement of.
compat1ble noise abaterment teclmology
for air tour operations in GCNP. This -
area is Iabeled “C” and the aircraft .
whose SELs fall within this region are
“GCNP Category C aircraft.” Another

dotted lme is plotted at4 dec1bels abgve

= the solid line in Figure 1 whlch credles
- two new areas-each covering 4 decibels:; -

and evenly splits the number of ajr.toar.
aircraft into thése two zones. The two

“new areas are labeled “A” and “B.”
" Aircraft whose noise levels fall. within

these new zones are 1dent1ﬁed as GCNP

Category A and GCNP Category B

aircraft, respectwely An exammanon'of _

‘ a Tecent count of air tour-aircraft finds -

‘that there are 57 GCNP: Category A

. aircraft, 56/ GCNP Category B, and 23
-GCNP C.ategory C aircraft operatlng at

GCNP.
BILLING CODE 491o-1s-u
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No_;ge Eﬁzczency Cntena eliminates the peed for someone in the . Appendix F, the change was to replace-

' The curves in F1gure 5 demonstrate
-the’ general concept and are the bases for
- the:noise efficiency criteria. A' workable

.. criterion shoiild be easy to apply and -
- manage-in the field and should be™ -

understandable to the operators and

. 'general public. The airport: commumty T
has many years. of experience using the -
ertificated noise levels published in -
"FAA’s AC 36-1F, These data hiave been
_used to establish use restrictions,
curfews, and neise budgets at'some .-
- airports in the country. The certificated -

‘noise levels are not only availablein

adwsory circulars which are updated -
- and published periodically but the
Ievels are readily available to the aircraft

-owners from the aircraft flight manpals
_ discover a method to successfully "
" extrapolate Appendix G noise levels to -
- GENP conditions. When FAA

(AFM]}. Thus the development of noise
efﬁc1ency criteria based on certificated
no:se levels.is proposed not only

- shown in'Figures 2a, 2b, and 2¢,

. comphance thh the proposed

. field to: perform the mathematical
extrapolation from’ certification to GCNP .

' conditions by the method that was

- gutlined in the section “Linksto

Aircraﬁ Noise Certification.” *
- By reveising the proaess that

- detérmined the noise levels in Figul'e 1,
- the two linesin Flgure 1 are translated
inito three GCNP noise efficiency criteria

for Appendices F, H; and J. These are

respectively. The figures also contain

the equations for the GCNP' Categones B

and C noise efficiency criteria or noise
limits, These are the criteria for -

regulatlon _
As stated earher, tlus study dzd not

the level flyover test with a takeoff test.

The Appendix G noise limitis5 =~ - .7
~decibels higher than the Appendix F -
. -nipise limit to agcount for difference in
- measured noise levels obtained under
' ‘the different test conditions. Applying
" that plulosophy to this situation, a noise. -

~effictenicy criterion for Appendix G

noise levelscan be derived by addings .~ .-
- decibels to'the criteria for Appendix F;
- There is-no figure in this paper, similar
e F:gures Za—c, showmg the Appendix:

G noise efficiency criteria because all of

 the propeller-driven airplanes currently
- operating at GONP predate the - -
-+ promulgation of Appendix G of 14 CFR
* . pait:36. The equations of the noise
* efficiency criteria for Appendix G are

found in Appendlx B of th.e proposed

‘rule
JRR BILLING oone 4910—13-«
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Im pIementatmn

. The proposed GCNP arrcraft noisé
~incéntive concept links to the aircraft
noise certification provisions prescnbed

in 14 CFR part 36. The iricentive ‘criteria

‘will be based upon the noise levels -
_obtained under noise certification. .
conditions: The use of noise S
- certification Jevels will provide an-
ability tojudge fixed- and rotary- wmg
 aircrafton a common: basis. e
New aircraft are subject to: the

¢ requirement to conduct a noise

“ certification fest under,controlled. .

- conditions. This test:is.conducted in |
accordance with an FAA. approved test .

o ‘plan and is typically witnessed by FAA f- -

personnel unless delegated to an FAA:
designee. Some aircraft, dependmg on
the date of type certrficatron, were not ..

'sub)ect to the noise.certification” " - ;. -

' provisions of 14 CFR part 36. Thus:’
noise certificatign'levels are unknow

In thie strict sense certification noise.,
tests should be required to establish”
noise levels for comparative: purposes

* . against the GCNP aircraft. norse
" efficiency criteria. -

- The FAA doesnot’ ‘have the authorlty '
* to'maridate that-those older aircraft -

conduct such tests fof: complrance wrth :

the ] provisions'of 14 CFR part 36.
Howevei';in orderto fully implement
the GCNP aircraft noise:incentive -
‘concept; noise certification levels or

o _estimates of those levels under _
. certification ‘conditions will be requlred ¥

i Considering the overall cost .

" associated with conductingnoise -
certification tests.and establrshmg noise”
- certification levels it is: propoeséd to- offer :

- ahierarchy of noise level data source
" options for establishing noise-levels to

- fully implement the’GCNP aircraft noise
- incentive-concept. FAA plans to publish:
: " airplanes and Appéndix ] for
* . will facilitate the determination: of the: .
- on those data ohitained under -

" .an Advisory Circular {AC 36-XX]} that -

noiseé Tevels for the GCNP nofse:- _
efficiericy criteria. This AC would llst' K

ali-aircraft operating at Grand Canyon
- ,spousored noise research test, -

' Natxonal Park-ag determined from® .~

- operations specifications. Noise’ leveIs'
- would be specrfred for. each a1rcraft

. listed i in the AC. .
In sofie Cases the noise levels 11sted

- .in this proposed AC would be the actual -
- FAA approved néise certification: levele :

documented in the FAA approved
_airplane orrotoreraft ﬂxght manuals.”
" These level are typically provided in
FAA'AC 36-1‘and would simply be

" refefenced in‘the proposed GCNP AC. Iy

~ other cases where noise certrﬁcatmn
~under 14 CFR part 36 was riot required;
the noiselevel could be provrded to the

L FAA by the eperator or owner following
: :the h1erarchy descrrbed below. 'I‘he S

oA

owner or operator would have o
substantiate to'the FAA that the. - *
estimated noise level i5 representatrve

- for the subject'aircraft: -
-The following hierarchiy of noise leve]
‘data sources would.be documented in -

the- proposed AC and used forall

. aircraftin determmlng the noise . levei o
. forthe GCNP arreraft noxse rncentlve ‘; -

concept:’

1.US certlficatlons under 14 CFR pert

36 with noise certification levels -

'giovrsmns of 14 CFR part 36 1nclud1ng '.: . obtained from the FAA approved fhght

manuals.or FAA AC 36-1)
.(a) For. propeller driven small-

2 arrplanes ‘the apphcable hrerarchy of
- regulations are: - -

(1) 14 CFR part 3l5 Appendle
(2) 14'CFR part:36 Appendix G.
(b) For helicopters the. apphcable

b hierarchy ‘of regulations are: |

.- {1) 14 CFR part 36 Appendrx 3.
(2) 14 CFR part 36 AppendixH. -

-2, Forergn cerfifications under ICAO
-+ Annex 16, ‘Volume I with noise . .
- certification lévels obtained: from the ..

"_approved flight manuals or data -

. approved by the foreign civil aviation -

authorities, or FAA AC.36~1, .

{a).For propeller driven:small ..~ -
airplanes the apphcable hzerarchy of
regulations are: . ..

(1] ICAO Annex 16 Voiume I Chapter

6.
[2] ICAO Armex 16 Volume I Chapter ‘
L 10

- (b) For hehcopters the apphcable ' A-
hrerarchy ‘of regulations are: :

(1) ICAO Annex ’16 Volume I Chapter

11.

(2] ICAO An.nex 16 Volume I Chapter
. 8.

3. Research of other measurement test
" consistént'with NPS and GCNP. goals

data obtained indercontrotled

" conditions, dociimented and corrected

to the certification conditions of :

-Appendix F for small propeller dnven g
; o approved General ‘Management Plan; i
“The'NPS is’ rev151ng itg contract IR

helicopters. Preference would be pla(:ed

certification:like conditions and/ or -
thase data’ collected under an FAA~

- 4. FAA approved noise estimation >

" methods that can estimate Appendix | F

noise levels for small propeller driven
airplangs and Appendix J ndise levels-.
for helicopters. Currently the followmg
methods may be suitable for use

* pending FAA approval on-acase by case
 basis. :

(a) For propeller drlven small

‘airplanes: Method in Section 2. 2 of
-DOT/FAA/AEE—BZ-—l W

- (b) For helicopters: SAE/AIR 1989
" Ag one moves-down on the hierarchy -

'~ the expected level of substantiation {as-

the representative noise certification ":

_ level-estrmated) by the operator or -

owner would mcrease, and the level of o

 'FAA scrutmy should be expected to
- increase.

The resultmg noise levels will vary
dependmg ‘upory an operator’s or.:

- owner's situation related to the above -

hierarchy: In the case of hehcopters the

‘noise-lévels will be the ﬂyover noise -
- certification level in the noise metric of -

_ ‘Effective Percéived Noise Level (EPNL) .

(14 CFR part 36, Appendix H} or Sound,‘- -

Expostre Level (SEL)}{14 CFR part 36

‘Appendix.J).-Inthe case of small

propeller-driven airplanes the noise G

. -levels will be the flyover.(14 CFR part . -

- 36, Appendix F) or takeoff (14 CFR part
" a6, Appendrx G) noise certification. Ievel k.

.. in‘the noise metric of max1mum A
: werghted sound level, Tt is estrmated
,that noise levels for vrrtually all aircraft -

currently operating in GCNP could be
achieved without the, need for a.

- complete noise certrficatron test.

.All ‘estimated noise certification levels

e provrded in the proposed FAA AC 36—
. "XX'would be for the sole and specrﬁc :
.. purpose of determining comphance
-with Grand Canyon noise efﬁcrency
‘criterial . -

- NPS Air Operatmns

GCNP has oné of- the most stnctly
regulated aviation programs within the

_NPS and the DOL Thé park limits use . -
of its contracted aircraft to activities:

: mvolvmg life or health:threatening

~ emergencies, administration'and/or " " -

protection of resources; and for” s
mchvldually approved special ) purpose t

missions: Each flight request is : '
rev1ewed to ensure that it: is the’ most

“efficient, economical, and effective "

method of performing the required 1 task

These goals include the protectron of
natural quiet ‘and expenence, as o7
reinforced by the park’s recéntly.

requirements.so that 1t can contract for :
quieter aircraft that meet mission -

requrrements, and itz addressmg thls o

in budget formulation as a hrgh priority - -

" need..The NPS will, to the maximum -
" extent possible, 1 meet or exceed phase- -
- cut schedulés for the air tour industry -
 at Jarge and‘will to the maximum extent

feasible honor flight-free zones . -
established for the Park: GCNPseeks to

-make this conversion in advance of the o

requlrernents of thls rule. "~ ¢ v
Development ofa Comprehensrve Norse
Management Plan: . o

This proposed rule reﬂects the S
understanding of the FAA and NPS that
the convetsion of the-commercial . :

" sightseeing aircraft fleet operating in the?- .
: SFRA to a more norse efﬁcrent fleetis:. -
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the most’ promising approach to
-providing for the substantial restoration
. of natural quiet mandated by Public

o Law 100-91 and allowing for some -~

measure of growth-in the commercial
sightseeing:industry. To ensure that'the
~proposéd milé provides the fairest

" solution for'all parties involved, the - -~
FAA and NPS are committed to the joint -

: development of a.noise management

- plan nolater than 5 years from May 1, -

. 1997.Tt will provlde for-a more adaptive:
R management systern; full resolution of

'~ all monitoring and modeling issues; -

improved public input, and the 4
provision of improved incentivesto -

purpose is to further refine the final rule
‘published concurrently with this -

proposéd rule, whose intentisto -
provide for. the substantial restoration of

natural quiet mandatéd by the °
‘Overflight
- of a flexible and adaptive approach to’-

: noise mitigation and management, this *

- plan will, at a minimum, (1)’ address
. development of a reliable aircraft
- operations and noise database, [2]
- validate-and documerit the most

. effective uses for FAA.and NPS noise- :‘ ‘.

- models in GCNP, [3) explore how the
conversion to a noise efficient fleet can .
most effectively contribufe to the "
substantial restoration of fatural qulet

" while alfowing for. growthin'the .
U industry, and how, in this context,

_incentives can bést be prov1ded to .

' 'promote this conversion. The FAA and .

. the NPS are comsuitted to an open

process that wrll prov1de for full pubhc,"

involvement.

In the. development ofthe” '_ Ul

. Comprehensive Noise Management

Plan, consideration will be given to thef o
.- —At what size should the flest be. .

_inclusion of additional reporting "~ .
g reqlnrements The final rule pubhshed

elsewhere in this part of this issue of the -

- Federal Register does not require-that =
" operators Teport on their commercial '_ :

sightseeing operations and aircraft, used ;

with the SFRA beyond the year 2002.
Some type of additional information

.. after that time will be reqmred The
- FAA isTequesting comments on the

" type of information and the method of

~ collecting that information that would "

" ‘be most consistent with this plan. -
Comments:wil} be considered: dunng

the development of the Comprehenswe ,

Noise Management Plan
: Potentlal Further Act!on

" As proposed the FAA would yemiove -

the temporary cap placed. on certain -
aircraft permitted to be used for | -
commercial 51ghtsee1ng operatlons 1n
~ GCNP, This is in response tosthe cap -
' estabhshed by the compani: 2

" the sithstifution of GCNP Category B -

ts‘Act. To ensure development )

/~—Should iticentives be 1ncluded ina; .

final rule '.

' pubhshed elsewhere in this part in thls

issue of the Federal Register.
The proposed rule would: penmt

* operators conduetmg commercial
‘'sightseeing operations within the. SFRA

to.reéplace GCNP Category A aircraft-

" with GCNP Category B aircraft until =
December 31, 2000. According to the ..

proposed requirements of the phase-out,_

the GCNP Category B aircraft could be ‘

used unitil December 31, 2008.. .
Furthermiore, the propoesed rule allows

aircraft with othér GCNP Category B
aircraft until Decemiber 31, 2008. In' th.ls

" context, should operators be restricted
- to replacing either GCNP Cateégory A "
-and B aircraft only w1th GCNP Category

C aircraft?

AS proposed in tlns nonce, the R
removal of the cap would enable the.:
fleet size to grow. Fleet conversion to "
larger and quiéter aircraft provides-for-
industry growth -and noise reduction.
But since there is ulnmately some

capacity level that is consistent with the - :
" substantial restoration of natural quiet,

- which the FAA and:'NPS will address in
' the development of & Comprehensive
‘Noise Management Plan; the FAA is-
" requesting specific comiment on how to
“ address this "capacrty issue: -7 ‘
5—Should an 'gverall cap oni the ﬂeet size

- ‘be'maintained until the S
"Comprehenswe Noise Management
- Plan is completed? Or should the .

number of Category C aircraft in the

flest be allowed to grow through °
‘random addition until it reaches the

size recommended in the - .
"Comprehenswe Noise Management -

_.Plan to.be in concert with one that
-will maintain the substantial -
restoration of natural quiet in GCNP?

capped? What is the appropnate
- baseline to establish for 1mposrtlon of
- a fleet.cap?.And if imposéd, what

" would the.effect be on: trans1t1on1ng to

noise efficient aircraft? What -.
prowsmns should be made for -

" changes in-technology that result 1_11'

.increased.aircraft effimency and
- sorind reduction? :.

- “flexible” cap that would permit -
- increasing numbers of aircraft based -
- on acquisition of leading edge noise -

- efficient technology by operators? | _'

""Should growth be tied to an mcentwe_

. -system for existing operatorsto. -~ *
" convert their fleet to more noise -,

“efficient aircraft? For example, an
operator converting two GCNE--~
Category A.aircraft to GCNP Category

.C gircraft could add an additional -

. .GCNP Category Caircraft, for a total

. of three GCNP Category C aircraft,

And an operator converung three - S
'GCNP Category B aircraft would be
- permitted to add one additional GENP
. Category C aircraft, for a total of four f
- GCNPCategory G aircraft,

- —=Shiould caps be'appliéd maore:

. selectiveély to spemfic routes or .0
.corridors that are rnore noise- .7 -
sensitive, such as the Dragon
" Corridor? . -
“The FAA'is spec1fically requestmg

- comments on how to better protect areas

. adjacent-to the Dragon Corridor, "
. identified by the'NPS as among the most:
- noise-sensitive areas in the GCNP. To T

‘minimize the amount of noise from - .
‘commercial sightseeing aircraft in the .
Dragon Corridor, the FAA solicits™- = "
comments ori'the following, alternatwes :
* Removing the two-wayloop . -~ =

 permitted for helicopters in the Dragon :

“-Corridor and reinstating the two-way
loop in the Zuni Corridor: -~ -+
« Accelerating the proposed phase- ,
--out-schedule for am:raft operatmg in the g
Dragon Coiridor.  : . :
e Permitting only GGNP Category C
- ajrcraft to operate in two d)rectmns
- within the Dragon: Corndor -

Envu‘onmental Revrew o

* The FAA has prepared a draft :
envrconmenta.l assessment’ (EA) for th1s :

' proposed action to assure conformance - -

with the National Enwromnental Pohcy ,
- Act of 1969. A copy of this draft EA will
' be circulated to interested parties and
placed in the docket, where it willbe .-
available for review. For those unable'to’ . -
view the document in the docket, the
‘Draft EA can be-obtained from the -’

- person listed in the FOR FURTHER
INFORMATION CONTACT section listed -

- previously. The comment period on the :
“"Draft EA will remain open for 90 days .

. from the date of the publication of tlns '

'Notice. Before the final rule is issued, .
the FAA will prepare a Final EA and

. determine whether a Findingof No-

Significant Impact may.be issued or. an :
envlronmentaf)lmpact statement is: -
requlred : TR ST
Regulatory Evaluatm Summary

* Changes to federal regulat:ons mustw

L undergo several economic analyses.

First, Executive Order 12866 directs

" Federal agenciés to promulgate. new. .
. regulations.or modify-existing .

regulations only if the potential’ heneﬁts ;
to society justify the costs.. Based on the -
criteria outlined in E.O, 12866,.the

" Department.of Transportation has = . -
concluded that this rulemaking would

- consutute_a ‘significant regulatory -
“action” and, as such, must include an
‘ analys1s of alternative actions. Second

* the Regulatory Flex1b1hty Act of 1980
requlres agen(nes to analyze the - -
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economic rmpact of regulatory cha.nges

on small entities. Finally, the Office of

Management and Budget directs
agencies fodssess the ‘effects of -

* regulatory changes on 1nternatmnal
_trade.

. quantifiable.and non-quantxﬂable
benefits of the proposed rule wonld -
exceed costs. The FAA has also .
determined that the rule would not have
any significant 1rnpact on mtematmnal
., trade. In additign, the FAA has ‘

-estimated that the t‘ule would havea -

" . significant economic impact an a
* . substantial number of small air tour

operators. Therefore, aregulatory :

*. impact analysis is included as required .
- by Jaw. These analysés, available in the

docket, are summanzed below .

introduction” - . S

" This regulatory evsluatlon anaIyzes '
the casts and benefits of the proposed
- rulemaking to establish noise

over the Grand Canyon National Park. -

" (GCNP). The FAA is proposing these
limitations to reduice the inpact of
aircraft noise on the park’ emrlronment
.and to assist the Naticnal Park Service -
in achieving its statitory. mandate :
imposed by Public Law 100-81. Public’
Law 100-91 mandates for the . :
substantial restoration of natural quiet

“limit the future use of noisier aircraft
and provide incentives for the use of
- quieter aircraft. This NPRM is issued -
- ‘concurrently with-a final rnile which

». codifies and revises the provisions of

Special Federal Aviation Regulation

(SFAR) No: 50-2, Special Flight Rules "

in the Vicinity of Grand Canyon

..+ National Park ‘

© . Costs

The FAA estxmates that the

. ‘undiscounted cost of the: proposed rule

. to'be $172:6 million; with a’present. -

value of $96.7 million. This cost

- estimate was calculated for the 12- -year:

~ period, 1997 to 2008, and would be -
incurred by operators conducting

- airtour operations at-the GCNP. Most of '.

this cost would result froin operators
having to ultimately replace their - -
Category A and B aifcraft with Category

to calculate the costs are explained in.
. detdxl in the full regulatory evaluatlon z.

“£ As required by the Office of Managemem ‘and -
Budget (OMB), the present valtie of this siream was

I condnctmg these assessments the -
FAA has determined that the combmed )

 limitations for certain aircraft operations: replacements and the additional or

_operating the g
Phase-Out of Category A for Category

B Aircraft: The aircrait value differential -

- wascalculated by subtracting-the value

" of Category ‘A aircraft from the value of

 assumes that each existing Category A,
. aircraft would be’ replaced by'a PA-3 1_—

- .was rejected because requiring direct .-
‘conversion to more expensive Category
- C aircraft would place a major economic
. _burdenon many small business -

" operators would convert to have certified noise .
", levels; so no additional costs arg antlcnpated in'the

The FAA has identified five cost. -
components in the NRPM. These -

. . components and their respectwe costs -
. are explained below. : .

" Cost of. C.'ertr)jang Noise Effi crency

““Four alrcraft——CE—IBO, CE=206, PA;-1
28180, and BHT-206-B—prédate the .

-noise standard and, therefore, do not .

have certificated noise levels. To obtain-
anoise level to nse to compare with the
GCNP noise efficiency limit, either.a
computational analysisora -

' measurement tast is required. The - "
- estimated costs for this are $18,750 for ‘-
_edch aircraft type, and-weuld-occur in-

1997, so the'total cost.would; be: $75 000
(net present value; $70, 000} 3 et

Cost of. Phasé-Out
Another cost of the NPRM is the o

’ eventual phase-out of Category A'and .

Category B aircraft-and replacement
with Category C aircraft Spec:ﬁca]ly,

- the cost represents the difference in:

valug-of existing aircraft and their:

differential expenses associated with: -
iteter-aircraft.

Category B aircraft. The operating cost -
differentials were similarly calculated

and added aver the period 1997 to 2000.

and experience in GONP. Responding to These aitcraft would subsequently need

~ the law, this proposal would assure the |
" achievement of that mandate through a
combination of reqmrements ‘that would

to be replaced by Category C aircraft
between 2001 and 2008. The ana]ys1s

350 by 2000, which'would then be

~ .replaced bya:Caravan by: 2008. The cost

of phasing out.Category A for Category
B aircraft (and subsequenﬂy for - :

Category G aircraft) is $74 million; with

a present value of $42 million. . .-
The FAA consideted the option of

" requirting phased-out Category A aircraft

to'be replaced directly with Category €

aircraft instead of allowing operators to
“temporarily replace Category A aircraft

with Category B aircraft. This option

‘operators during the first four years of -
the phase-out (1097-2000). The FAA-
estlmates t.hat $72 mxlhon more in costs

“calculated using discount factor of 7 percent Akl -
. dollar values are expressed in 1995 dollars.

G aircraft, Each of the cost categories are
* deseribed below. The assumptions used -

» 3 Whila it iz possible in the fiutire that another

-aircraft would be intraduced into the GENP thar

does not have & certified noise level, such a.
situation is impossible to predict. All Category B
and C aircralt that this analysis assumes airtour -

future for. thu; cost component.

" wauld oceus in thiS period as a result-of

this option than if transition to Category

" B.was allowed. Soine operators may -
- choose to.conveért ehrectly from Category
. A to Category.C aircraft singe it mostbe. ™ '~
. 'dons by'2008 anyway, but allowing the

flexibility to convert-from Ato B to - -
Category C provides economic reliefito

- those operators. who need it most by
allowing them to spread costs overa . ..
- mtich longer period and generate

additional revenues to offset these costs.
Direct conversion from: Category A to
Category Cresults'in some small earlier =
noise reductions in'the Park, but both-.

- approaches lead to the- same beneﬁts hy |

the year 2008.-

ase-Qut of Category B for Category

: C Aircraft: The aircraft value differential.

was calculated by subtracting the value -
of Category B aircraft from: the value of
Category.C aircraft. (See full -regulatory
evaluation for list of aircraft.) The!

" operating cost differentials-were-

similarly calculated and added over the

* periad 2001 te 2008. The cost of phasing -

out Category B for Category C aircraft by :

-+ 2008 is $62 million;: ‘with a- present

value of $34 million, | -
Cost of Non-Addmon for Cotegoty A

. Aircraft

This non-addrtlon cost is the cost
associated with. prohibiting additiens of
Category A aircraft that would otherwise
occur in the absence of the proposed
rule. It is the cast differential between

‘the price of Category B or C aircraft and-
" Category. A aircraft. From 1997 to 2000,
* all.Category A aircraft would need to be"

canverted to Category B aircraft.

* Thereafter, all Category A aircraft would -

have to become Category C aircraft.

-+ Twelve-year costs sum'to $22'million -
" with a present value of $12 millien.

Cost of Non Addmon for CategoryB

- Alrcraft

- Slmtlarly, non-addltlon cost for
" Category B aireraft is the cost assomated
- with prohibiting Category B additions .

except for replacement -of Category A
aircraft. It is the'cost-differential '

... between thie price of Category B dircraft
-and a Category C aircraft had this

proposed rulenot been in place. This

_analysis makes the same aircraft
. substitutions that are shown in the table

above in the section on “Phase-Out of
Category B for Category C Aircraft.” - -
Total 12-year costs equal $14 million
with a present value o'f5$9"mi11i‘on.' o

 Benefits

The benefits of noise: reductlon

- -attributable to this ruleraking can be -

broadly categorized as use aridnon-uge -

" benefits. Use benefits are-the benefits B
perceived by 1nd1v1duals from the direct L
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‘ fuse ofa resource such as h1k1ng, raftmg,
or sightseeing. Non-use benefits are the -
“benefits perceived by individuals from

" merely knowing that a resource.is -

_preserved in'a:given-state, For example,
"GCNP clearly has‘value:to people who
have not visited the park, but take
pleasure from the knowledge of its”
existence. It also has value to people

 who miay wish to visit the Park at some

future date. The non-use benefits :
attributable to this rulemaking have not
_been estimated bit:are described
‘qualitatively. The use benefits of this
‘Tulemaking have been estrmated and are-.
presented below. - - -
-~ The Final Rule rev1smg SFAR 50—2
contairs certain overilight restrictions.’
The benefits-of those restrictions have -

Final Rule. The NPRM would further
amend. SFAR 50~2 and the additional : ©
* benefits are estimated. here. The same
, methodology and some of the same data'
used to estimate benefits for the Final

Rule dre also used to estrmate beneﬁts

inthe NPRM.:. =«
" Economic studies have not been
" conducted specifically to estimate .

" benefits for the NPRM. Beriefits are, .

therefore, estimated for analogous
situations combining value estimates
- from existing economic studies with . -
‘site-specific information relatedto -
- GCNP 'and other information: Certain -
criteria.should be applied to ensure that
appropriate studies are selected Those
criteria are; = - -
- Selected economic studles must
- reasonably represent:the resources to. be .
'+ ‘valued in terms of physmal s

. either publishied.in a peer-reviewed
‘academic journal o are conducted bya .

charactenstxcs, service ﬂows, user
- ‘characteristics,. and avaﬂable '

substltuteS‘ : SR
. Selected economic studles must be
-scientifically sound, Studies that are -

-+ recognized university-associated -

. researcher or established consultmg

firm are consrdered tobs screntlﬁcally
~-sound; and ..

. appropriate valuation methodologies.
e site:specific informationused in
the benefits estimation ‘includes

“ visitation: data for GCNP'and a “visitor -

survey condiicted fo document the -
‘visitor impacts.of afrcraft noise within -
'GCNP: The available visitation.data for

| GCNP permits the categorization of

. 'visitors intg the followrng grovps: -
baclccountry users, Tiver users;and other

visitors. “Other visitors” includes those -
 sightseeing, picnicking, pleasure

. -driving, ete. National Park Service. .
estimates for the number of vnsrtor‘days
in-1995 for t.heso v131tor groups are as
follows A _

NUMBER ®F VISITOR-'AYS lN 1995

-Vlsnor g_roup - Vlsutor days
Backcountry : ' 115478
" River ... . - 168,602
Other ... e 5517 720

' 1. 5801800

“The GCNP visitor’ survey mdrcates
 that these different visitor. groups are -

o vanously affected by mrcraft noise . -

VISITOR DAY VALUES

B (HBRS Ino and Harns Mlller Mlllel' & -
Hansor, Inc. 1993). This survey asked : o
- respondents to classify the interference .-

of aircraft noise with their appreciation -
of the natural quiet of GCNP: as either "

o “not-at all,” “sllghtly," “moderately,”

‘very miich,” or “extremely,” The -

 percent of visitors indicating these

impacts is presented below by vrsxtor :

’ BTUUP

Selectdec omltd msts ' IR '
* ° on e e 'VISITORS AFFECTED BY AIRCRAFF

"NOISE IN GRAND CANYON NATIONAL
PARK

T oeae [ .
CETET Y country | RNEr - Other
Ctmpact | o |t [ Yoer®
L e | - lpers .
1 &5 | e | e
* Not At Al ... Foato| 455( 760
Slightly . .o1501, 185} 110
" Moderately...C.... | 135] . 100"
 Very:Much . 148 125 4.0 .
,;Extremely P— 160 155 | .

ﬂAverage for:Summer and Falt users, - -
0 Average.for motor and oar users.
“Source: .HBRS, Inc. and Harrls M|Iler Mlller .
& Hanson, Inc. 1993

The economic studres selected for use
in-the'benefit estimation are listed -

.below These studies value recreahonal

act1V1t1es in.or near GCNP -All dollar .

- amounts aré inidexed t61995. The '
. 1mp11c1t price deflator for GDP was used
“toindéx all values [Su.rvey of Current

Busmess. March 1996]

" Gonsumer

o Adwity L étudy*"_ DR surplus per.

‘ : | R L 2 : R vusutor-day :

" Miking in Arizona . : :Martm Russell, ‘and Smiih 1974  '$43.16
.. Multi-Day:-Ratfting in Grand Canyon Natl F'ark :.Boyle, Welsh, and Bishog 1988 . T g2t

Sightseeing in Bryce Canyon Natl Park .. : Haspef and Johnson 1982 . L 397

-

- 4Fieported‘|n Walsh Johnson and MoKean 1988. . .

N Cotsumer surplus is the differe‘ri‘ce’
-between the maximuin amounta- -
. -consumerjs willing to pay and what the

- consumer actually pays. It is a measure -

of the inerease in well-heing gained by
individuals through part1c;1patlon n |
' recreetlonal activities. . -

Tt was assumed that these v1s1tor-day
values represent the value of =
- participating in the indicated activities

- -at GCNP absent any impacts from -

.aircraftnoise. It should be noted that -

following reductions were assumeéd. The
_-results of a sensrtnuty analysis using -

) that they were' estlmated in condltlons
* where alrcraft no1se was present. '

 There is no economic study available

" - that estimates the reduction in the value _
" of participation that is attributable to the
: __shghtly,".“moderately,” “very much;” "

“extremely” impacts described in the
GCNP visitor survey. Therefore, the

lower percentage reductrons are . .o

- reported below

these valugs- potentially understatethe

_valiue of participation absent any
- ‘1mpacts from au‘craft nmse tothe exte,gta

ASSUMED REDUGTIONS IN VISITOF\-DAY

VALUES
o S ‘Reduc-
Clmpact c o e
S centy '
Sllghtly 20
Moderately - 40
- 'Very Much .. 60
Extremely B0 -

“Thé 'tot’aa' lost value for eacki category

-was calculated as the product of the °
number of v1srtor—days, the proportlon

40

50

fion-



- tha pdrtmn_ of the totdl lost value: that
- reductlon “Aircraft noiseé modelmg hias

‘. ‘is a non-linear forin. Determining a
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of visitors affected by arrcraft nmse. the
' visitor-day value, andthe assumed - .
propdrtional reduction’in the v1s1tor-day

© . yalue; For example the total lost value

 for river users'that were moderately -
affected is the product of the number of -
" river v1s1tor-days (168,602); the ™ "

propo::tmn cf river users that were S

" moderately a.ffec'ted'bjraireraft.neise e
- (10:0.percent), the visitor-day value for

river use’($128.21), and the assumed
reduction in‘the visitor-day value gwen

‘e maderate impact (40 percent).

‘Based on the number of Visitors te’the
pa.rk in each use category, these-data’

.and assumptmns 1n1p1y the' followmg

g total lost values from all au‘craft no1se

in 1995°as noted in the table helow. jf;
Approx1mater 58:percent of these -

benefits were estrmated tobe obtamed
by the final rule revising SFAR 50-2.

That Jeaves- approximately 42 percent of
' t_he total avallable fcr tlns NPRM

IR i T TOTAL LOST VALUE FROM ALL AIRCHAFI‘ NOISE IN 1995

| 2 ,.. lmpact % o ?asg?g:gtry i Ruver vusntere:_ Other v:srtors i 'K'I"dta__l:h N .
. Stightly :... ' . $ues08f - '$71_'6';6'7_7 "$4'81"93§4 "$5,686,070
Mcderately 269,116 | ~ "~ 868,700 | .- '3,505370{ = 4,643,186 -
- Very Much ™ . 433,576 1,628,812 > 5258,055 | - 7,320,443 .
: _Extremely E 637.905| . 2,602,969 | 8,763,425 | 12,094,299
T o i Al s et | it | 29743998 -

The beneﬁt of the proposed rule i

ociated with the- resultmg noise.’

' produced arheasures called g0, hac}t

. linear méasurement of noise reductmn

weighted: by ‘ground atea over different .

levels requires calculation of the antrlog: '

of the contour levels. This. process.

- produces dn-estimated sound energy

" level that ¢an be compared linearly over

“varying pround areas: Thendise -

reduction results. for this NPRM -are -
presented below. : -

. - -Average linearized noise measure

- weighted by the square:miles over

.~ which different levels, are predlcted to

- occur according: to the foIIowmg
schedule e _.

o calculate the present value of use. : N

benefits over the ten year regulatory

“evaluation period. The economics
literatiire supperts a 3:percent. discount -
rate ] fornatural Tesource, valuatmn {e.g.,.

Freeman-1993). Recent Federal .

- ulemakings also support-a 3 percent
~discount rate:for natural resource - :
‘valoation: {61 FR 453,61 FR 20584) The

" total indicated benefits represent ..

" approximately 22 pércent of the tctal

benefits gvailable: The resultmg use .

- moderately, -

. S | RERA TR No_isje
- . Kf. K ! R DA redgc.
"No NPRM. |.With.NPRM. | tion .
R AT T {per=t,
L o U1 cent)
1997 .7} - 1,268:33: SU27700:0 o~ 074 -
. 2000 .0 ",-‘1-,26__8.33-_ .+1,087.83|. 1423 .
. 2008 .} -1-26833-'- '68598' '45*92.-.

~The ¢1-5 92% rioise. reducnon by the :

. year 2008 corresponds to the finding in
"' the environmental assessment of this, "~

" proposed rule that 57.4 percent of the "
GCNP:area will have achreved natural
quiet as defined by NPS.. :

. " The indicated.reduction in a1rcraft

" noise for each year was applied to the

- ‘total lost vaine from all aircraft noise,

~ "Subtracted from that application‘is the - -
* amount applied as estimated benefits for

. -the final rulemaking revising SFAR 50—

*2.'That product yields the current use i
. benefit for that year.. .-
Linear interpolation-was used to
" gstimate benefits between the’ years
1997 to 2000, and 2000 to 2008. A 3
L percent d1scount rate was then apphed

‘benefit estimate:
- followmg table _
INDICATED USE BENEF‘ITS OF THE .
. OVERFLIGHT NPRM
Year_ “ Current value Present value
1997 $(106 234} . :_ ) $(103 140)
1998 598,380 1 564,030
1999 . ‘1 279 091 -+ 1,170,549
2000 71,869,864 | 1,661,350
2001 2,324,007} 2,004726
2002 V2,749,363 < ...2,302,648
2003 +3,145,872 " " 2,557,881
2004 3,513,553 [:. 2773632
2005 . 3,852,408 . 2,952,550,
2006 . 4162,436 -1 8,007,244
2007 . " 4,443,637 3,210,178
2008 ... | . 4,696,011 | 73,203,688 -
| Total’ 98 485,244

" very-much, |,

It is 1mportant to recogmze 51gn1ﬁcant

. uncertainties in this estimation. One.
- uncertainty’felates to the percentigé *
‘reductions in visitor-day values that can
+._be attributed to aircraft noise: It was.-
5 _assuried above that there isa 20 percent
reduction for visitors affécted “shg’ntly,’_’
‘a’40 percent reduction.for visitors™ "
affected. “moderately.” a 60 percent

reduction:for visitors affected “very~

* . mich,” and ‘an:80 percent teduction for -
- visitors.affected “extremely.” In.
_recognition of the uncertainty” .
surroundmg this assmptlen, one- half

L~

of these pememage reductmns were -
- used to'calculate an-alternative benefit -
estimate. Additicnally, in recogmtron of
 the discount rité recommended in- OMB 8
Circular A—94; alternative benefit
' estimates were cal¢ulated usinga 7
.percent discount rate."These. alternatlve '
. benefit estlmates are’ presented below

ALTERNATIVE USE BENEFITS
ATI'RIBUTABLE TO: THIS NPRM
[Present value, 12 years] B

Vlsrtcr day -»,D|seount rate’ ©

o value Fedues [

tion-as- -
. suupptlon b IR R o
(slightly, - 1. "5 percent _?pe{cent,

extremely)-- !

20 40, 60, IR
........... .$1s 795-‘000‘

10, 20; 30

| 525485000 |°
40 ........ -

12979473 .-9572011 .

The FAA and the NPS beheve that the - 7

" true representation of benefits from the
proposed rule are reflected by. the three.
- percent discount rate and the visitor day -
value reduction of 20%, 40%, 60%,
, 80% with the resulting value of -
+25,485,000; and that value is.used to -
Tepresent the use benehts of thls '
proposal o
“In addition to. these 1 use beneﬁts, tlns e
: rulemakmg would likely genérate niofi=
. use benefits: Although the FAA and the

" NPS have not attempted to estimate the . '

‘magnitude of these:benefits, non-use
“benefits have been documentsdand
~estimated in the general proximity. of -

the Grand Canyon. It a study relating to‘
_the operation of Gler-Canyon Dam’

non-use benefits in-a range from
'.$2,286.4 million to'$3,442.2 mﬂhon
‘were estlmated based on a natmnal

(Hagler Bailly: Consultmg 1995), annualhl o 7_ ..
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survey Noattempt hes been made to

relate these non-use benefit estimates to -

the potentlal non-use-benefits of a1roraft

* noise rediction that-would éceur aga:

‘result of this proposal: However, Lhese .

-estimates do suggest that potentially -
- significant non-use benefits can be -

. attributed to tlns proposed rulemakmg B

. Natzonal’ Canyon Corndor

The GCNP Final Rule, wl‘uch is bemg
¥ sunultaneously promulgated with this

o proposal,-will expand ‘one of the park’s~

flight free zones.and eliminate.the Blue
-1 route. The NPRM-would reopen that
‘route (redes:tgneted as Blue TAYt6
-girtour operators, prov;ded they use o

“The FAA estimates that the revenues '
potentlally lost from ehmmatmg the old-

*"..Blue 1'10ute, and. mcluded as.an average

cost of $2.3 million per year.in the '
GCNP Final Rule, would-be mcreasmgly

i

“Year . |- Currentvalue Present value
1997 --$566,259 |- - .$529,_214
1998 663,459: - 579,491
1999 754,727 . 616,082
2000 778 186 [~ 593,651
200 o, 180,220 1 ° "+ 841,480
2002 ... . /4616,147 | 4,076,907
2003 .. 1,987,808 | 1,287,904
2004 .. 23653801 - 1,376,673

. 2005, ... 2447181 . 1,331,104
2008 - 2,632,784 | - 1,287,539
2007' C 2757791 41,310,207
2008 ....... 2 848,798 1,264,900
Tbtal’s ......... 120,498,704 | 12045 152

recovered throughout the period 1997 -

2008.as a Tesult of the. proposal as

_operatots phase-out Categories A and B
-giréraft and replace them with: Category :

C aircraft:s In 1997, the FAA estimates
that about 28 percent of the Rights .
- " between Las Vegas and Tusayan would
- be conducted using Category C dircraft

“and would, therefore, use: the new Blue
1A toute, The remaining air tour flights

‘between Las Vegas and Tusayan would
_motinclude a flight through the Blue 1A

2 route and would havea: reduced fare.

This percentage would-increase each -

.year as Categories A and B aircraft are -

- phased-out. By 2001 approximately half
of the flights between Las Vegas-and "~

. Tusayan will be conducted using

.Category Gircraft, and therefore, fly the
Blue 1A-route. By 2008, the. proposed

* deadline for complete phase giit for
‘Categories A and B aircraft, all ﬂlghts
would be condut:ted usmg Category C

au:craft :

REDUCTION tN REVENUE Loss k

-The FAA estimates that the recovered

3% lost revenue {het of variable operating

costs) attribuitable to the proposed rule
would increase from $556,000.in 1997
to $2.8 million'in 2008, The'current - ,'-.
values and seven percent ‘discouinted-.
values are shown in the table above. .
The FAA estimated natural fesource -

beneﬁts, discounted at three percent, for -

the 12-year period 1997-2008 to'be -

'$25.5 million. The FAA also estimated -
' NOB-TeSOUrCE benefits [mcreased airtour’

operator proﬁts}, discounted at Seven

.percent, for the 12-year period tobe 7. :

$12.0 million. The combined total
benefit of this proposal therefore, is .7
estimated to be $37.5 millieh, - " 0

Su.mmary of Costs and Beneﬁts -
The total quantified costs of this - -

--proposal to-establish noise limitations -

for certain aircraft operatéd in the

- vicinity:ofthe GCNP are estimated to be -

:$172.6 million undiscounted or $96.7

million discounted to present valve. =

- The quantified benefits, including
noise reductlon and use of the Blie 1A".

" scenic route, are estimated to be'$47.4 -
- million undiscounted and $37.5 million

. discounted to present value: In addlhon

-substantjal unquantlﬁed beneﬁts as

toquantified benefits; there are -

dlscussed above‘ - ‘

However, estlmates of costs and
~ benefits of the proposal were made -
pnmanly asian aid in evaluating the
‘economic impacts. of.a phase-out that
the: FAA believes is necessary to obtain
substantial reductions in aircraft noise .
in GCNP, The benefits justifying the -
restoration of natural quiet to the park
have already been establishied by the
Asmerican public, and that

determination was carried out by their - =~ -

elected representatives in: enactment of .
the law directing that natural quietbe .
restored. Based on that direction and the -
* quantified and unquantlﬁed costs and .

- benefits conitained in thié analysis, t t.he
FAA finds this proposal to be cost -
beneficial. -

Alternatwes

As explamed in the Introducuon of
thls tegulatory evaluation, the proposed
“rule has been' deerned “significant”. due.
‘to its high cost and the impact it would -
have.on small entities. As a result, the .
FAA has idéntified and ‘considered.
alternatives o the: proposed rule. .
_Alternative 1 is the proposed rule..
~‘Alternative 2 is tonotunderteke. - - ..
rulemakirig at this time beyond the ﬁnal
- rule being implemnented. SImultaneously
with this proposal. Alternative 3 is the -
same as Alternative 1, but withno: .-

- interim phase-out-of Category B.aircraft,
Operators would. presumably hold on to
" their sircraft until the last minute and_
replace them at the end of 2000 or 2008
depéndmg on what type of alrcraft they
had. -

Costof Altemanves i -ﬂ L

A s1de-by~sxde cost companson of

Alternatives 1 and 3 is presented in the

' table below. Altérnative 2 would have

‘no-cost and is therefore not mcluded
A:ltematwes 1 and 3 have the same total -
. cost because the same type: and; number.

. of aircraft would he replaced under both

alternatives. However, operators would
heve a longertime in“‘which'to comply

"7 " under Alternative 3 than iinder -

. Alternative 1; Therefore, the preserit

. value of the' cost of that comphance !

would be less

COST COMPAFIISON OF ALTEFINATIVES 1 AND 3.

. Altemative 3-

- w_ .
. e - o ' Altematwe +
‘;‘;{Cost_qategories U S R SR T
TR Toacost | P | rotcont | Fisent

Certified. Noise Errc.ency Level i 008 .. $007|-  $008| - ‘$007
Phase Out Category Ato B~ 7433 ¢ 42006 |7 7AZY S 033199
Phase Out' CategorthoA CJe0e21 0 - 3349 0 092 2705
Non—Addmon Category A ; co2r7el 187

5 Ses Notice of Aleabnhty of Proposed Air Toiir
-+ Routes pnbhshed ug the l'-‘ederal Reglster wuh thls
_NPRM: P

2176 | . 988 -
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Cosr COMF’AFHSON OF ALTERNAT]VES 1 AND 3—-—~Contmued
PlhalE e ) Altematlvet Alternativeis TE
SR " s it ¢ e on ;P\’,foé“ Toason | gt
o Non-Addltlon CategoryB i ._ 1407 N 842 [T 14,07 Y
rotal i "1'71.1_&- | '---.95.9.1 . | _'_77.3@:_'

Beneﬁts of Altematwes L ‘
“The benefits of Altemahve 1 have

‘section above. There are no benej‘lts to-
Alternative 2 since:it merely mamtams .
‘the status quos. = 5 :
Alternative 3 would requlre the same.
conversion ag that requrred in,
‘alternative 1, éxcept that phas&out

would not be required. As with the cost .
‘ analysrs, this ‘benefits- a.ualySm assumes =
* - that all operators of Category A aircraft

- would wait uritil the year 200016
© convert their’ aircraft to Category B. .

"+, Also; itis assuimed that operators would

- _wait untilthe year 2008 to Convert their
Category. B aircraft to Category C aircraft ;
because there would be no mandatory. .
phase-out of Category B a1rcraft before
2008. ‘

was! apphedrt,o the total lost valie from 4
all aircraft noise. However, the .- ..
indicated reduction remained constant
“at —0.74 percent fronr 1997 02000 a.nd
- 14.23 percent from the: years 2000:to."”
- 2008. In the year 2008, it is. assumed: the
- noiseteduction reaches the indicated
45.92 percent Subtracted from the - |
applicationris the amount -applied as
_estimated. benefits for the final- rule
"~ making revising SFAR50-2; “That-
- product yields the current use: beneﬁt
.- for-that year. The anfual clrrent Uise:
- benefits are presented in fhe followmg
: table two tables : . "

o ALTERNATNE 3-—INDICATED USE o
' BENEFITS OF‘ THE OVEF!FLIGHT NPRM

Present value 3

. __Cnr_r_e_nt value percent

${103 140)

818071 |
1,766,278 |
714,486 |
1,662,693 | . 1,
1,610,901 |

1=.479 2307

07, 1,507,315 1,088,917
2008 4696011 | | © 3,208,688

" ._already been éstimated in the Benefits jf: same. As discussed aboven the -
" Benefits section; the benefitsof .
rmplementmg thigtoute.are $12: mllllon -

.. over the 12-yeay period, When: . *

. As w1th Alternatlve 1 the mdrcated
reduction: in aircraft noise for each: year

‘requirement that they drscontmue

- operators more flexibility.in’.
" transitioning-from Category Bta:! = .
Category C. aircraft. A cost analy*sm of

1,394,034 -

1,f5-8933156- :

The beneflts of restonng the Blue 1A
route for Alternatives:1,:2, and 3 are'the

combined with the $13.9 million . -
patural-reséurce: benefits, the‘total -

present value benefits of Alternatlve 3

‘would be $25.9 million. - : -
- The following table compares the'

- gosts and benefits of the three proposals.-'
+ The'FAA has rejected Alternative 2 -

becadnse it relies solely on the. final rule o
issued conciitrently with this NPFM to- ‘.

achiéve thé substantial restoration of
natural quist mandated hy: Congress. :
The NPS's. deﬁmtmn of substantial .

. restoration:is the situation in which: 50
... percent or'mote of the Park is free of -~ .
aircraft noise at least 75 percentof the -

- time: Based oh rigise estimates

_ contained in the environmeéntal -
assessment. assocrated with thls S
proposal, the final rule weould only -

‘marginally achieve these goals in 1997 '
“ and would: beg,m to fall below the goal - -
as activity iricreases:in the future. The -
- FAA believes that substantial further:
“reductions-in aiveraft noise .conld be
. achieved by taking advantage of the
g .[advanced techitology 1ncorporated mto

. quieter:aircraft now available.

'I'herefore, the' agency rejects Altemaﬁve'_ e

‘2 in favor of one that is'estimated to:-
"meet or exceed NPS standards for the

“The FAA has re]ected Altematwe a8

‘_because while similar to the proposal, -
it would impose no phasé-out scheclule _

for' Category B aircraft beyond the

-~ operations- by December 31,:2008.
Impositig rio phase-out schedule was
considered as:away to provrde :

this alternatwe based onthe' -« T
‘aSstmiption’ that operators would delay

" phasing out Category B-aircraft as long *

1559108 | j' "'!.-16'0"1"25— .8 possﬂ:le, indicated that there would

bea cost savings to- ‘operators. onlym
that investrient in some Category C

“aircraft'would be delayed; On the other
_hand the'benefits of less:aircraft noise °
in the Park would also be less durmg

- governmentelentrtles], consrstent wrth"* .

: the transmon penod Further, 1f &)
operators actually did delay the phase- R
out untikthe last year, they would - e

- . probably not be able to find suitable

-replacement aircraft or would have-

- _some other reason:for: requestmg an”

‘extension of time. The FAA’s -
experience in. other. rulemakmg actions
requiring a transition is thatmost - - -
", operators do not wait until the deadlme
Instead, they develop theirown -
"transition schedules. Based on the
" above, the FAA decided that:
sstablishing a transition: schedule as i
* ‘contained the proposal would prowde :
. for a phase-out that will assure early:
henefiis and can be: effectwely o
monitored, Therefore, the Agency s
re]ects Alternauve 3. : Lo

ALTERNATIVES COSTS AND BENEF{TS

GOMPAFHSON e

[Mi"lOl‘IS] .
E "_P'resent P";gff;t B_é'n_é_ﬁt S
1. value:  bepe- gost . -

R B costs fts ratlo__

Atemative 1| $9591| $875 39, -
Alternative 2 .. - 0.0 © 0O |- NIA .
s Aitematwes - 77.86 Cp59 33 -

" Initial Regulatoryﬂexrbd:tyﬂﬂﬂlys‘s o ‘.

By both. Jaw. andexecuuve order, con
" Federal: regulatoty agencies are: required -

" to consider the-impact of proposed
" immediate future. " - 4

“regulations on small entities. Executive -

* Order 12866 “Regulatory. Planning and

‘- Review™, dated September 30 19'93 .

states-that:.: " - .
Each’ agency shall tarlor its regrilauons S

to.impose; the leastburden on society, -~

- ingluding mdrwduals, businesses.of = -

_different sizes, and other entities :
- (1ncludmg small comsnunities ami

obtamrng the regulatory objectives, - ="
" taking into account, among other things, -
‘and to the extent pract»mable, the costs

- of cumulative regulations.

‘The 1980 *‘Regulatory F lexrblhty ACt”_"'

(RFA] requires Federal agencies to .

. prepare an initial regulatory flex1b111ty

' analysm of any notice of proposed

: mlemaklng that will have a srgmﬁcant
economic impact on a substantial e

: number of small entltles The deﬁmtmn L


http://imppse.no

" thie small commercial sightseeing .-

< 693,52: L
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" of small entltles and guldance matenal

. for making determinations required by

the RFA are contained in the Federal:
. Register [47 FR 32825, July 29,1982];
. Federal Aviation Administration (FAA) -
" “order 2100.14A outlined the agency’s -
- procedures and criteria for v ;
' implementing the RFA. :
..~ With'respect to this proposed rule,
“small -entity” is a Gommercial: = -

) Lsrghtseemg operator that forall pracucal

purposes owns or operates nine or fewer -

aircraft. A srgmficant economic impact .

" on-asmall entity is defined as an'
annualized net gompliance cost to such -
" a small commercial sightseeing. . .-

. qperator, In the case of scheduled
© . operators of aircraft for hire having less ..

than 60 passenger- seats, a srgmﬁcant
-economic impact” or cost threshold is:

- defined as.an annualized net -

- compliance cost level that exceeds. . -
© $69,800; for unscheduled: operators the
threshold is $4,900. A substantial =

- number of small entities is deﬁned asa

- number that is:more than one-thrrd of

- operators (butnot less.than éleven " "

L operators} subject to the proposed. rulg; -
The Federal Aviation Administration

- has determined that this’ proposal could

- “have a significant economic impact on:

- all-commercial sightseeing operators

- - conducting flights within Grand Canyon' :

. ‘National Park and therefore has
. prepared this initial regulatory
ﬂexrbrlrty anaIys1s The analysis, . .’
strugtured i accordance with section -
- 603 of the RFA, requires the followmg
. 1 Why FAA action. is bemg :
consrdered o
:2: Stetement of the ob;ectwes and
legal basis for the. proposed rule.
- -3.Description of and’estimated ..
number of small entities affected.”

-4, Projected'reporting, recordkeeping, -

~and other compliance requrremerrts of
* - the proposed rule.
. 5: Any relevant Federal rules wlnch
- may duplicate, overlap ‘or co ﬂrct wrth
‘ the roposed rule. . -
i hy FAA Action is Bemg Consrdered
'I‘he proposal to establish noise: ..
limitations for cértain aircraft operatlons

in the'vicinity 'of the Grand Canyon -~ - -

. .National Park stems. ﬁ'om thesieed to: : -
. further réduce the impact of au'craft

‘noise on'the park environment and
assist the National Park Service in':

" achieving its statutory mandate imposed "

' by Public:-Law: 16091 to provide forthe

- substantial restoration of natural quiet -

*and experience in the Grand Canyon o
. Nattonal Park.~ -

* . Statement of the Ob]ectrves and LegaI
" Basis for.the Propased Rule: In'1987,
Congress enacted Publie Eaw: (Pub. L]
100-91, commonly known as the .~

. Natxonal Parks Overﬂtghts Act {the Act]

.. from-ddvyerse effectsassocrated w1th
.- aircraft overflights; (2) with limited .-
exceptions,. prokibit the. flight of alrcraft )
- below: the fim of the canyon; and (3) .
desrgnate flight-free zones except for

'nom:ulemakrng actions.

“of SEAR No..50-2tc fune 15, 1997 (60.
FR 31608}, This action allowed the FAA.
. ‘sufficiént time to review: thoroughly the

~ -Scottsdale, Arizona; and Las Vegas, - -
Nevada;, the FAA held: ‘public meetmgs »
.~ impact-on a small operator of the ~ -
: phaséotit schedule; the FAA inithe -
* regulatory evaluation' determined the
. cost impact on operators by aircraft -

" type. That is, given the fleet mix of a’

_The ACt stated in. part that noise”: .-
. ‘associated with: axrcraft overfhghts at
. GCNP was-causing a “significant .

adverse effect on the natural quiet and
- experience of the park and current .
aircraft operations. at the Grand Canyon.

.. National Park have raised serious -
- concerns regarding public safety,
‘ 1nclud1ng concerns regardlng the safety
" ofpark'users.”” .

.Public Law 100-91 reqtures the

Department of the Interior to'submit to ', s
. each owning, but hot necessarily

the FAA recommendations to protect .-

' resources in the Grand. Canyon from -

- adverse irapacts associated with aircraft.
. 'overflights.. The law mandated-that the
: recommendatmns (1) Provide for -

. substantial restoration of the natural -

. quiet and experience of the park and '

~ protection of public health-and. safety

purposes of administration and

1987, the DOT transmitted t'S;_“Grand

.Canyon Aircraft Managemeént
‘recommendations” to the FAA, whlch

inchided both rulemaking 2 and
On May 27,1988, the FAA issied

-SFAR No. 502 revrsmg the procedures
.. for:operation. of aircraft in.airspace ..~
-+ above the Grand-Canyon (B3 FR 20264

- June 2; 1988). The SFAR, among other

- things; limited ‘the:areas for aireraft.”
. operations by establishing special fhght :
..-routes for cofnmercial operators. Since: -
" that time -4 substantial amount of pubhc
. . " debate has taken- plaoe regard.rng the ..

o effect of aircraft noise on the Grand

.Canyon’s environment. The debate,

the objective of the proposel is mor
thoroughly discussed in-the. preamble of

’ ﬂ:us proposed rulemaking. ... :
“On June 15, 1995, the FAA pubhshed :

a final rule that extended the provisions.

- NPS recomimeéndations as to their:
impact on the safety-of air-traffic over

- appropriate rulemaking action.
- O September 16~20; 1996, i in

to obtain additional comment en‘the

" NPRM.: éntitled “Special Flight Rules in.
" the Vicinity of Grand Canyon National -

. Park,”:and-on/the dvaft environmental ..
assessment that. accompamed that- % :
proposal. Comments and the transcrrpts
" of these meetings have been placed-in

rulemaking docket No, 28537 for Notme-'

96—11

' compare: with the Grand Canyen R
. National Park noise. efﬁclency limit mayf
- Tequire. analysls or & measurement test,

Descr:ptron and Estrmoted Number of o
Small Entities Affected; The proposed

 rulem 1aking will affect commercial PR
r_srghtseemg operators conducting flights ™ .

7 over :

- under14 CFR part 135. These:
* commercial operators-provide -

¢ Grand Canyon-National Park

sightseeing tours of the Grand Canyon™
~over the four flight zones established by -

C-SFAR50-2. FAA data:shows that'in”

1995, there were 26 potentially affected
,small commercial sightseeing operators,

‘operating 9-or fewer aircraft, These
opérators owned a tota) of 70:aircraft .
-and the agverage fleet congsisted of about .

3 airplanes:The FAA estimated that.26 -
- ‘operators, which are also smalk entities, -

will be impacted by the proposed rules.
- Projected Réporiing, Recordkeeping, *

- and Other Compliance Requirements of
" the Proposed Rule: The proposal w0uld :

- not require affected small commercial -

. sightseeing operators to mamtem and Lo

report additional information. -

- The preposed rule would reqmre that . .

- emergency operations. In Dec ember Ofi _operators phaseout noisier aircraft. The

* " proposed rule would ‘allow B category: -

aircraft to: replace phased out A category s

aircraft:
- Any Relbvarit Federal Rules Whrch

NI May Duplicate, Overlap or Conﬂrct wrth N
the Proposed Rule: There'areng .. = . -

. relevant Federal rules which will o -

*.duplicate; overlap or. confhct wrth the

: .proposed rule.; s ; :

. COSt of Compbance to SmaII EntrtIES

The FAA has determ.med that four

- aircraft models current}y operatingin - -

‘ GCNP predate FAA noise standards and .~
therefore do.ndPhave oertlficated nojse: -
levels. Toobtain a.level to.use.to - )

. Only four aircraft total operating at the :

. Grand.Canyon National Park (CE 180,

CE 206, PA-28-180, and BT-206-B), do'f' '
not have cer:trﬁcated noise levels. The

. cost; ;per analysis or-test is°$18, 750 or’:;
' '$2670-annualized-at 7 percent g over 10

years, In.no situation would'a,

.. substantial number of small. operafors be
- significantly.- rmpacted because the - .
,GCNP -and to initiate and comp;ete any

annualized cost is below even the -
Iowest threshold for unscheduled

. operators and no operator owns more o
_-than one of these aircraft. :

- To calculate the annualrzed cost

“particular operator, the FAA calculated' o
the cost of replacing a given - . o
noncomphant aircraft with'a. complamt S

- -one.The mcremental annuahzed ﬁxed

ey
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and variablé‘costs of.repl‘acing. e
noncomphant aircraft with complignt-

. aircraft is shown in the following tabls.-

The FAA has determined that, after

: multlplymg the annualized 1neremental

cost per aircrafttype'by the number of

. aircraft thit operators currently own/or :

operate, 23 small éntities would be

" significantly 1mpac:ted under the .

guidelines outlined earlier. Therefore, a

_ substantial number of operators affected

by this proposed requirement (Wthh is .

" more than one-third of all GCNP

| commercial sightseeing operators) .-

. impact of the proposed rule on. small
_ entities.

would incur a significant cost nnpact
{See table in full regulatory evaluatron )

' Description of Alternative ACthHS o

" that each-initial regulatory flexibility
‘. - analysis contain a description 6f any = .
", feasible alternatives to the proposed rule -

* Section 603(c) of the RFA requires

that would accomplish the stated

. ob]ectlves of applicable statutes and that

‘minimizes any significant econotnic .

The FAA:and the NP$ have made o

- ‘extensive efforts, 1nc1ud1ng the pubhc

3

‘ descnbed below.
. Alternative Two '

meeting at Flagstaff, to. determine the = -
optimal action to reduce aircraft no1se
and provide for the substantial -
restoration of natural quiet’in the GCNP,
In-addition to this proposed rule’s
phaseout of operations of certain types
of airCraft, the FAA and the NPS.
considered two other alternat:ves, L

Under this alternatwe, the’ FAA

would not issue an NPRM. phasmg out
". noisier aircraft at this time. Instead, the

FAA would adopt an approach that -

" would “wait-and-see’>'the extent to

which promulgation of part 93, subpart
‘U—Special Flight Rulés in the Vunmty
of Grand Canyon National Park; AZ, "

"~ would reduce aircraft noise and prov1de

for substantial restoration of natural -
quiet in the GCNP: Promulgatlon of part
93, subpart U, issued. concurrently with~

" this NPRM, wilt sreduce ‘aircraft IlDlSB m

the park by establishing new and -

‘modifying existing flight-free zones and

enlarging the Special Flight Rules Area.

Quister, generall)rlarger, aircraft are-
available, ioweéver, that Would restore
more of the natural qmet in the park.

" Based on an extensive review-of all . -

current information’ avallable the FAA

- . has concluded that the use of these . :

. rejects this altematwe

quieter’ aircraft is necessary to reducirig
noise substantially more toward nafural

o ‘quiet;:and that 1rut1at1ng aphase-out of

‘noisier aircraft immediately will-

. significantly contribute to achieving

natural quiet goals. Therefore, the: FAA'

o Reduction Act of 1995 (Pub. L

AItematrve Three : .
Under this alternatWe, Category A

'arrcraft would he banned after December-

- 31, 2000, and Category B difcraft would -
be banned after December 31, 2008; just

- as in the proposal, but an interim

- compliance schedule would not be
implemented to phiase out Category B
ajrcraft between 2001 and 2008.

' Although operators.of Category B -

aircraft could replace their aircraft with
Category.C aircraft before the-end of

2008, there' would be no reqmrement to"
" deso. ;

This alternatwe Could postpone a
_ further reduction in aircraft noise and.’
postpone restoration of the natural qulet

. in the park during the penod P 1] 3
" 2008 Therefore, the FAA re1ects thIS :

alternatwe, ) }
Intematzona] Trade Impact Assessment

" THé FAA has determined that the
proposed rulemaking will not affect
non-U.S. operators of foreign aircraft

" “operating outside the United States or

U.S:trade, It could however,; have an

impact on commercial sxghtseemg at",

GCNP, much of which is foreign.
.The United States-Air Tour ‘4

~ Association, éstimates that 60, percent of

- all commercial sightseeing tourists im.
- the United Statesare foreign. The Las -

. Vegas FSDO, however, believes this

estimate to be. considerably higher at -
GCNP, perhaps ds high as 90 percent.

dollars EOR
Federahsm Imphcatmns ,
Thé regulations herein would not

* have substantial direct effects on the -

states, on the relationship between the
. national government and the- states, or:
on the distribution of power-and ™
responsibilities among the various-
levels of government. Therefore; in - -
accordance with Executive Order 12866,

it is determined that this® rule does not .
. have sufficient federalism implications
~to warrant the preparation of a - :

Federahsm Assessment.. - -

: Paperwork Reduction Act .

In‘accordance with the Papervmrk
104—13]
there are no requirements for -
information collection associated w1th

'the proposed regulatlon

Concluston :
For the reasons set forth above, the

FAA has determined that this proposed -
Tule is a significant regulatory action

under Exgcutive-Order 12866..In -
addition, the FAA: certlﬁes that thls

- within the National Ganyon Corridor
. within.the Special thht Rules Area

,proposal would have a agmﬁcant

-economic impact, positive or negatwe,

“on.a substantial number of small entities
_under the criteria of the Regulatory.

Flexibility Act. This propesed rule is
considered significant under DOT .-
Regulatory Policies and Procedures.

Air traffic control, Airports,

‘Navigation (Air), Reporting and | -
. recordkeepmg reqmrements o

The Proposed Amendment -

- Forthe reasons set forth above, the

.Federal Aviation Administration . -

proposes to amend 14 CFR part 93 as.
follows: -

- PART 93--SPECIAL AlR TRAFFIC

RULES AND AIRPORT TRAFFIC

PATTERNS.

1 The authonty c1tatlon for pa.rt 93

continues to read as; follows:

. Authority: 49 U.5.C. 106(g); 40103, 40106
40109 40113, 44502 44514 44701, 44719

46301
" §93.305 [Amended]

2. Section 93.305 is amended by

_‘adding before.the. period at the end- of
* paragraph (c) the words: “and not .

" including the following airspace -
" designated as the National Canyon

corridor: that airspace one mile'on

" The FAA canmot put a dollar value on - ‘either side of a line extendlng from Lat

. - the portion of the potentlal loss in: "
.~ commercial sightseeing revenue . 4
- - associated with the loss of ferexgn tour

36°08°43” Long. 113°09'19" to Lat,
36°1530”, Long. 112°51/67" to-Lat.
36°14'38”; Long. 112°45'56" to Lat.
36°18"177, Long. 112°42/22” fo Lat.’

36°17°49”, Long. 112°39/54" to Lat.’

36°12'36”, Long: 112°34/120” to Lat.-

" 36°0812", Long. 112°34/36 thenback

to the Bliue One Direct Route at .-

. Havatagvitch Canyon Point.-

3. Section 93. 306 is added to read as
foIIows L )

. §93.306 . Operatlon of GCNP Category c
Aircraftin National Canyon COrndor

-No person may operate an aircraft

unless the aircraft is a commercial
sightseeing operation aircraft that meets
the GCNP Category c axrcraft standard

_.as defined in § 93.319. -

§93. 307 [Amended]

4, Section 93.307 is amended by
adding at the end of the section after

(b)(2)(iit) & new paragraph [b)[3} to read |

as follows: -

"*\*_ * -A-"*

)***_'-

(3) GCNP Category C alroraft in. the

o 'Natlonal Canyon Comdor 7 500 feet .
- - MSL. o Do :

g 69353_
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§93.316 [Amended] ST K
5. Section 93.316 is amended by’
© removing paragraph (b) and removing
the paragraph designation. “(a)” from the
‘- remaining paragraph. :
" 6. Section 93. 319 is added to read as.

“follows:

- §83.319 - Noise limitations for eommerclal 3

slghtseelng flights. . :
(a) Pefinitions. For the- purpose of thrs '
sectlon only— -
. Bage level for Category A alrcraft
means the total number of category A.
aircraft listed on a.certificate holder’s
operations specifications on December
31, 1996, and for Category B aircraft
_ means the total number of Category B -
aircraft listed.on a certificate holder’s
‘operationg specrﬁcatlons ofy December
;' 31, 2000, for use in cornmereial
- mghtseemg operations within the- SFRA
GCNP Category A aircrdft means an

" aircraft that has not been shown to

" comply with the GCNP Category Bor.
‘GCNP Category C noise limitin -
appendix B of this part. - .~ "= o
. GGNP Category B aircraft means an
aircraft that has been shown to' comply
with the GCNP Category B noise. 111111t m'
appendix B of this part, but not the -
- GCNP Category C noise limjtini . -
‘appendix B-of this part.. . .07
GCNP Catégory G aircraftn Theans an -
aircraft that has been-shown to comply

‘with the GCNP Category G’ norse lumt in-

appendix B of this part..
+New Entrant Operator means any
person ‘that was not authorized to _
conduct commercial sightseeing. = -
-operations within-the SFRA'as of ©
" Decernber 31, 1996. - - B
- (b) GCNP Category A Aircraft. After
[Effective date of final rule], no """
certificate holder may operate'a gr_e_ater‘
nuimbet of GCNP Category A-aireraft in
- ‘commercial sightseeing operations =
" within the SFRA than the number of
- aircraft listed on that certificate holder’s
operations spemﬁcatrons on December '
. 31,1996, for ise in' commercial
 sightseeing operations within the SFRA

After December.31, 2000, no certificate -

_holder may operate a GCNP Category A
- aircraft in commercial srghtseemg '
.operationg within'the SFRA: " = .

(¢} GCNP Category B Azrcmﬁ [ ‘IJ After
. [Effectrve date of final rilel, no~- ¢ -
certificate holder may operate a greater )
‘number of GCNP Category B aircraft in
cormereial srghtseemg operations
- ‘within the SFRA than the number of

. aircraft listed on that certificate Holder's -

- operations specrﬁcatmns on December -
© 31, 1996, for use in commercial '
" sightseeing operations within the SFRA, .
urniless the aircraft was added to the. -
cerfificate holder's operations.
specrflcatmns after December 31 1996

: wrthm the SFRA

“ 50 percent of the base level number of
. GCNP Category B aircraft. Calculatrons

‘commercial sightseeing operations

- Appendlx B-—GCNP Alrcraﬁ Nolse
- Limits -

" .and on or before December 3L, 2000 as-

a replacemerit for a GCNP Category A -

‘aircraft that was hsted on that certlﬁcate-'

holder’s operations: spemficatmns on
Detember 31, 1996; for use in ' g
commercial srghtseelng operatmns -

(2) After: December 31 2002 no.
certificate holder may operate more than
75 percent.of the base level number of

‘GCNP Category B aircraft in commercial
" -sightseeing operations within the SFRA.. .
* . Calculations resulting in fractions may
" be rounded to permit the continued -

operation of the next whole number of :

Category B aircraft.

(3) After Decemher 31 2004 no .
certificate holder may operdte more than

resulting in fractions may be rounded to

* permit the continued: aperation of the
_next whole number of Category B .

aircraft. ; .
(4) A&er December 31 2006 no oy

- certificate holder may operate more than -
' 25 percent of the base level number of

GCNP Category B aircraft. Calculations:

resultingin.fractions may be.réunded.to - -
. perniit the, continued operation of the -
next whole'r number of Category B L

arrcraft o

(5) After December 31, 2008, nio f S
certificate holder may operate'da GCNP'
Category B'aircraft in commeércial -

‘ uSlghtseemg operatlons w1th1n the SFRA.‘.

- (d) GCNP Category C AJrcrﬂﬁ Except
for GCNE Category B aircraft added to

" the certificate holder’s- operatmns ;

spemﬁcatmnsﬁs a replacement aircraft .|

_ -as authorized in paragraph. (c}{1) of this "
~section, 1o certificate holder may add
*.an aircraft fo its operations -

specifications for use in commerc1al
sightseeing operations within the -
Special thht Rules Area.urnless the
dircraft-is a GONP Category. G alrcraft
(e) New-entrant operdtors. After -
[1nsert effective: date of final rule], 10..
new éntrant-opérator may:conduct -

within the SFRA tnless the aircraft used
in those operatrons isa GCNP Category
C aircraft.

A Appenchx B is added to part 93 to
read as follows:

Thrsappen_dlx -contams procedures for
determining GENP aircraft noise limits for -

.+ each aircraft subject to §93.319 determined
* during the noise certification. process as.
prescribed ander part 36-of this’ chapter o

Where no.certificated noise level is’ avarlable,:

© an alternative measurement procedure may
. be appmved by the: Admmrstrator. :

2.

.. 1. GCNP CotegoryB No:se Lmnt ¢ : -
A.For hellcopters with a ﬂyover noise: e

level obtained in accordance with the -

measurement procedures prescribed dn -

" :Appendix H of 14 CFR part 36, the Iumt zs

84 dB for hehcopters having . 2 orfewer . .
‘passenger Seats, increasing at ‘% decibels ] per

" . doubling of the numper of passenger seats for

‘helicopters: havmg ‘3 or more passenger seats
The limit at number of passenger seats of 3°

- or more can be calculated ‘by the formula:

EPN L(H,.cm By=84+101 og (# PAX seats/2] dB
.B. For hehcopters with a flyover noise =

_' level abtained in accordance wit the

measurement procedurss prescribed in -
Appendix Jof 14 CFR part 36, the limit js
81 dB:far hehcopters having 2 or fewer

" - passenger seats, increasing at 3 decibels per -
*doubling of the number of passenger seats for - -
“helicopters baving 3 or more passenger seats:

The limit at number of passenger seats of 3 . .

" or more can be calculated by the formula;:

SEL(J Cat By 81 j—lolog(# PAX seatslzl dB .
C. For propeller-dnven arrplanes with a

measured flyover noise level obtained in -
:  accorgance with the measurement - g

procedures presciibed in Appendlx Fof ‘14 '
CFR part 36 without the performance -
correction defined in Sec. F35.201(c), the

limit {5'73 dB for airplanes having 2 or fewer '
| passengér seats, increéasing at 3 decibels per -

doubling of the numibér of passenger seats for

- airpldnes-having 3 or:more passenger seats. .

The limit at number, of passenger seats of 3 ..
or.more can be calcutated by the formula:

- Liamas ¢ =73 +1010g(# PAX seats/2). de

.D: In the event that a.flyover noise level .

- is not available in accordance with Appendix
" F.of 14 CFR part 36, the noise. Bmitfor
: propeller-dnven mrplanes with a takeoff

noise level dbtained in accordance with the ™

~ measurement procedures. prescribed in

Appendix G is 78 dB for airplanes having 2
or fewer passen,ger seats, increasingat3  ’
decibels per-doubling of the riumber of.
passenger seats for airplanes having 3 or. .-
more passengerseats. The limit at number of .

'passenger seats of 3 or more can be.
- :calculated by the-formula: . ‘

LAmax(G -Cat. B)—78+1010g (# PAX SEatSIZJ dB

2 GCNP Category C Noise Limit -

A For helicopters with'a ﬂyover noise:
Jevel obtained in accordance with the' -
measurément procedures prescribed in -

- Appendix H of 14 CFR part 36, the limit is - 2
<80 dB:for hehcopters having 2 or fewer e

passenger seats, increasing at 3 decibels per ©
. doubling of the.number of passenger seats for

The lirait at humber of passenger seats of 3 -

or more can be calculdted by the formula:
- EPNLgy- . c)..80+1olog (B PAX seatslz] dB |

-B. For hellcopters with.a ﬂyover noise

.- . level obtained in accordance with the
| méasurernent procedures prescribed in

Appendix ] of 14 CFR part 35, the limit is -

77 dB'for helicopters having 2 or fewer "

passenger seats, increasing at 3'decibels per

- doubling of the number of passenger seats for
. helicopters havmg 3 or'more passenger seats.

The limit at number of passenger seats 6f 3
or more can be calculated by the formula;

SELq ca cy=77+10l0g (# PAX seats/2) dB .~ |

: hehcopters [having 3'6r more passenger seats. -
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- G.-For. propelier—dnven alrplanes ‘with-a.
measured-flyover rivise level obtained:in.
accordance with the measurement
procedures prescribed in Appendix F of 14
CFR part-36 without'the performance- - .

correction.defined in Séc. F35.201(c); the .
limiti is 69 dB for an'planes having 2.or. fewer
 passenger Sedts, increasing at.3 dec1bels per-

" doubling of thé number of passenger seats fpr _

* airplanes having 3 or more passenger seats.

The limit, at numbel: of passenger: seats of 3

. -OT more can- ‘be calculated by the-formula;: :
. LA,.,M(F cat; c)—69+1olog #PAX seatsl 2) dB

“D. Inc the'event that a flyover-noise level -

is not available in accordance with Appendix
~ Fof 14 CFR part 36, the noise limit for .
: pmpel]er driven: mrplanes with a takeoff. -

noise level abtained i accordance with the
meastrement pmcedu:es preseribed in -
AppendixGis 74 dB-for alrplanes havmg 2.

- ‘or fewer passenger-seats, increasing at'3

dec1bels per doublmg of the number of

i

."passengel: seats for. alrplanes havmg 3ar. .
" more passenger seats. The limnit at number of

passenger seats of 3 or.more can be
caloulated by the formiula;
LAmax(G-wCal ey=74+10log (# PAX seatslz] dB

- Issued in WashmgtonfDC on December -
24, 1996

" ]ames D. Enckson, U
.DH‘eCtOI‘, Office of Enwronment aru:l Energy

[FR Doc. 96-33145 Fxled 12—30-95 8:45 am]

_BILIJNG GODE 4910—13—-“
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DEPARTMENT OF TRANSPORTATIQN :
Federal Avlatlon Admlnlstration

Proposed Air Your Routes for the
Grand Canyon National Park ‘

- AGENCY: Federal Aviation

- Administration, DOT.

ACTION: Notice of avarlabrhty of
. proposed commeicial air tour routes for
- the Grand Canyon National Park and-
request for comments. -

.SUMMARY: This notice announces the -

- availability.of and. requests comments
on proposed commercial air tour routes®
for the Grand Canyen National park '

. [GCNP); The proposed commercial air -
~tour routes are not being published in

" today’s Federal Register because they
aré on very large and very detailed

+ charts that would not publish well in -

- the Federal Register: The proposed new
' routes, or modifications of existing -

‘comimercial air tour routes, are related
to airspace changes contained in a final

e affecting the special flight rules in

the vicinity of GENP and issued
- concurrently with this notice: The.

* proposed commercial air tour rotes are-

- also-related to a Notice of Proposed .
Rulemakmg (NPRM] proposing the

. phase out of noisier aircraft operatmg in
- the vicinity of GCNP, also issued -
:concurrently with this notice. - g
DATES: Comments must be recelved on -
: or before January. 30, 1997.

ADDHESSES ‘Comments on the pz‘oposed

 air tour routes maybe delivered or
mailed, in triplicate, to: Federal
.- Aviation-Administration, Atterition;’

' Dave Metzbower, Air Carrier Operatlons ’
= Branch Flight Standards Service, AFS~

“220, 800 Independence Avenue, SW.,

‘Washington, DC 20591. Comments may -
- be examined at the above address -
between 9 a.m. and 4 p.m. weekdays, o

except Federal holidays.

+.FOR FURTHER INFOHMATION CDNTACT H
".Daniel V. Meier, Ir., Air Carrier .
- .Operations Branch,.AF$-220, 800 -

: Lndependence Avenue, SW.,

"Was
."267-3749 or Dave Metzhower, Air .
. Carrier Operations Branch, AFS—ZZO
.. 800 Independence Avenue, SW.,

Washmgton, DC 20591 Telephone [202)'

267-3724. .

SUPPLEMENTARY INFORMATION. The
.proposed commercial air tour routes are
not being published in today’s Federal

- Register because they are on very large -
- and very detailed charts that would not

- publish well in the Federal Register. A
copy of the proposed air tour routes may
" be obtained by contacting Denise. -’ :
Cashmere at (202) 267-3717, by faxing
‘a request to (202) 267—5229, or by

Ca

" new and modifies existing flight-free
. zones; establishes néw and modifies -
-existing flight corridors; and establishes

hmgton, DG 20591, Telephone (202) :

sendmg a request i wntmg to the *
Federal Aviation Admlmstrahon, Air’
Transportation Division, AFS-200, 800
Independence-Avenue, SW., .
Washington, DG 20591, Interested -

. -persons are invited to comment.on the

- Toutes as they may desire. Cofnmenters
* must identify that. they' are commentmg
* on the proposed air tour reutes for .

* Grand Canyon National Park: Al
- comirients received on or’before’ the

-.closing date for comments will be
. . considered:by the Federal: Avrat:.on

tour routes. Late:filed comments will be -

considered to the extent. practrcable

i Drscussmn

"The. FAA in consu.ltat.lon with the =~

. NPS, has developed proposed air tour.

routes as aresult of the final rule

vicinity of GCNP issued conmmenﬂy

_ with this notice. The proposed air tour
- rottes, which.complement the finat rule

.affecting the Special Flight Rules'in the

* Vicinity of GCNP and the. NPRM .
* concerning noise limitations for aircraft

‘operations in the vicinity of GCNP, will
‘establish new routes or modify exrstmg

- commercial air four routes'to . ..
. accommodate airspace changes -

included in the final rule concerning .
GCNP. The final rule, which is tobe -

. “effective May 1, 1997, and the NPRM -

are being issued- concurrently with:this .

- notice. The final rule, in-part, modifies
. the dimensicns of the GCNP Special .

thht Rules Area {SFRA); estabhshes

reporting requirements for commercial

-sightseeing companies operating in the.
*-SFRA. The NPRM proposes to phase.out Sp
“(SFAR) No. 502 revising the

‘develop the ﬁnal rule in advance of the

route structure: The FAA encourages -

. persons who ¢ommitted on Notice' 96—

“11 t¢ comment on the. commerclal air -
_tour routes proposed today.-

- This ndtice provide interested persons :

an opportumty to comment on the .~
proposed air tour routes. Before the -
proposed air tour routes for GCNP are:

.. finalized, the FAA and the National -

Park Service (NP$)-will fulfill their

- responsibilities to consult with Native

- American tribes on a goversiment-to-
Administration before. ﬁnahzrn the air

government ‘asis. In this consultation -
process, 'FAA, in coordination ‘with -
NBS, will consider feasible actions fo -

‘mitigate any identified significant -

impaets to Native - American cultural
rehgleus, or ]11st0nc s1tes L

‘ H:story

. affectmg the special flight riles in. the . .
g Dep_a.rtment of the Interior (DOI) to
_submit-to the:FAA recommendations to

. Public Law 100-91 requued the

‘protect resources in the Grand Canyon

:from-adverse impacts:associated with

aircraft overflights. In December 1987, -

- -thé DOI transmitted its “Grand Canyon -

" Aircraft Management Recornmendation” =
" to.the FAA: Public Law 10091 reqm.red .

. .the FAA to prepare:and issue.a final .

* . plan for the managerivent of air traffic .

" above the Grand Canyon, nnplementmg
- the recommendations of the-DOI

without change unless the FAA
determined that executing the

" recommendations would adversely
- affect aviation safety. After the FAA
. determined that some of the DOI *

- recommendations would adversely

 affect dviation safety, the

“recomméndations were modlﬁed to

--'address those concerns.

noisier aircraft operat.mg in thevmuuty N
- procedutes-for Speration of aireraft in

- of GONP. .
. The:proposed Toutes were. developed :
- on the basis of airspace configurations,
.-safety considerations, the goal of . |
- substantial restoration of natiral quiet
© ‘inthe GCNP, economic considerations, -

and comments received in response to
Notice No. 96-11, “Special Flight Rules’

. “in the Vicinity of Grand Canyon -
" National Park” (61 FR 40120). Several
commenters to Notice No: 96-11 noted' L
-that it was difficult to comment onthe-
 effects of the proposed changes since
- the proposed routes were.not included
- in the notice, One commenter stated
- that the FAA and NPS have done only _
half of the task mandated under the
. Overflights Act (Pub. L. 100-91) since
- they have not yet proposed the a1r tour

routes that will be flown." " °.
© Routes were not proposed - - o
concurrently with Notice No. 96-11

hecause 1t was necessary for the FAA to )

"Qn May 27, 1988, the FAA 1ssued
ecial Federal Avistion Regulation |

thé airspace above the Grand Cariyon

- {53 FR 20264, ]u.nez 1988). Pubhc Law .

©100--91 also required the DOl to subnut o
| report to Congress.

* discussing * * * whether '
[SFAR No.:50-=2] has succeeded in

g

. substantially restoring the natural quiet =
'mthepark,and *okok suchother .

-

. matters, including possible revisions in’

the plan, as may be of interest.” On- :
September'12, 1994; the DOI submitted:
its final report and recommendations to.
Congress. This report, entitled “Report

.on Effects of Aircraft Overflights on the
National:Park System®" {Report to "
K Congress] was published in July. 1995. .

The Report to Congress Tecommended

_ murnerous revisions to SFAR No. 50~2

in order to improve the natural quiet in
the national parks. One.

" recommendation was to. modify SFAR— o

50-2to effect and maintain the -
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substantial festbraﬁjbn of natural quiet at

o Gran’d Canyon National Park.

" .- Om June 15, 1995, the FAA published’
a final rale that extended the effective .
date of SFAR No. 50-2 to June 15, 1997
.- (60 FR.31608). This action- allowed the

- FAA sufficient time to teview :

 thoroughly the NPS recommendations .

' as fo their impatt on the safety of air
.. traffic over GCNP.

.In April-1996, Premdent Clinton
issued a ‘memorandum for the heads of
. Executive Depart.ments and Agencies
(61 FR 18229). In his.memorandum, the -

- . President directed thie Secretary of -

Transportation to issue proposed

* . regulations within 90 days:to place.

. appropnate 11m1ts on 51ghtseemg aircfaft

** aviation safety in accordance with

.-purposes should bé completed by the

over the GCNP to reduce the no;se
immediately and make further. .

_substantial progress towards restorétlon

of natural quiet while maintaining -

Public Law 100-91. In addition, the -

. President directed that action on the

rulemaking to accomplish those

end of 1996.

'On July 31, 1996, the FAA pubhshed
a Notice of Proposed Rulemaking .~
(NPRM] to reduce the impact of aucraft
‘noise on GCNP and to assist the .

. National Park Service (NPS}in

. achieving its-statutory mandate imposed -
by Public Law 10091 to provide for the
_substanhal restoratmn of natural qmet

. and vmtor expenence in GCNP (Notice

No 96~11; 61 FR 40120).
The FAA held public. meetmgs on
September 1620, 1696, in Scottsdale, -

"+ AZand Las Vagas, NV, 10 obtain-
-additional comment on the NPRM-and: -
" 'on the associated draft environmental
. assessment (EA): Comments and the .
 transcripts of these meetings have been

placed in the rulemaking docket (docket

" no. 28537) and the EA docket (docket
1o, 28653),

- Issued in Washmgton, DC on December 24, '

1996. S
‘William. J. Wlute, s

Acting Director, Flight Standards Serwce
[FR Doc. 96-33147 Filed 12-30-96; 8: :45-am],

‘BILLING cope 4910-13-M ) LR
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DEPARTMENT OF TRANSPORTATION
Foderal Aviation Administration

14 CFR Parts 91, 93, 121, and 13%

[Cocket No. 28537; Amandment Nos. 92—
255, 93~75, 121-267, 135-T1]

RIN 2120-AG54
Speciat Fiight Rules in the Vicinlty of
Grand Canyon Nationsl Park

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule; request for
comments.

SUMMARY: Om February 26, 1997, the
FAA delayed the implementation of
certain provisions of the December 31,
1996 final rule, Special Flight Rules in
the Vicinity of Grand Canyon National
Park. That final rule codified the
provisions of Special Federal Aviation
Regulation (SFAR) No. 50-2, Special
Flight Rules in the Vicinity of Grand
Canyon National Park (GCNP); modified
the dimensions of the GCNP Special
Flight Rules Area {SFRA); established
new and modified existing flight-free
zones: established new and modified
existing flight corridors; established
reporting requirements for commercial
sightsaein.%:ompanjes operating in the
SFRA: prohibited commercial
sightseeing operations in cartain areas
during certain time perjods; and limited
the number of aircraft that can be used
for commercial sightseeing operations in
the SFRA. Specificaily, the February
1997 action delayed the effective date
for the new and modified flight-free
zones, SFRA modification. and
carridars portion of the final ruie and
reinstated portions of and amended the
expiration data of SFAR No. 50-2.
However, that action did not affect or
delay the implamentation of the curfew,
aircraft restrictions, reporting
requitements or other portions of the
rule. This action further delays the
effective date for the flight-free zones,
SFRA modification, and corridors
portions of the December 31, 1996, final
rule until January 31, 1999, and extends
the expiration date of SFAR 50-2 uatil
0900 UTC January 31, 1999. This action
is necessary to allow the FAA time to
establish a route structure for the GCNP.
DATES: The effective date of January 31,
1998, for 14 CFR Sections 93.301.
93,305, and 93.307, is delayed until
0901 UTC January 31, 1999. Section 9
of SFAR No. 50~2 is amended effective
January 16, 1998. Comments must be
received on or before January 16, 1998.
ADORESSES: Comments should be
mailed. in triplicate to: Federal Aviation

Administration. Office of the Chief
Counsel, Attention: Rules Docket (AGC-
200), Docket No, 28537, 800
Independence Ave., SW.. Washington,
DC 20591, Comments may be sent
electronically to the Rules Dockst by
using the following Internet address 9-
nprm-cmts@faa.dot.gov. Comments
must be marked Docket No. 28537,
Comments may be examined in the
Rules Docket in Room 815G on
weekdays between 8:30 a.m. end 5:00
p.m., except on Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mr. Reginald C. Maithews, Manager,
Airspace and Rules Division, ATA-400,
Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
Telephone: (202) 267-8783,

SUPPLEMENT ARY INFORMATION:
Request for Comments on tha Ruls

Although this action is a final ruls,
and was not preceded by notice and
public procedure, commaents are invited
on the ruls. This rule will becoma.
effective on the date specified in the-
DATES section. Comments that provide
the factual basis supparting the views
and ons presented are
parti 1y helpful in evajuating the-
effects of the rule, and in determining
whether additional rulemaking is
tequired,

Backgroumd

On December 31, 1996, the FAX
g:h;}ighed three concurrent actions (8 -

rule, a Notice of Proposed

Rulemaking, and a Natice of
Availability of Proposed Commeecial
Air Tour Routes) in the Federal Register
{62 FR 89301) as part af an averall -
strategy to reduce further the impact of
aircraft noise on the GCNP environment
and to assist the National Park Service
(NPS) in achieving its statutory mandsts
imposed by Public Law 100-91. The
final rule amended part 93 of the
Federal Aviation Regulations and added
& new subpart to codify ths provisions
of SFAR No. 50-2, modified the
dimensions of the GCNP SFRA;
established new and modified existing
flight-free zones; established new and
modified existing flight corridors: and
established reporting requirements for
commercial sightseeing companies
operating in the Special Flight Rules
Area, In addition, to provide further
protection for park resources, the final
ruls prohibited commercial sightseeing
operations in the Zuni and Dragon
corridors during certain time perioda,
and ﬁlaced a temporary limit on the
number of aircralt that can be used for

commercial sightsesing operations :n
the GCNP SFRA. These provisions
originally were 1o become effective on
May 1. 1997.

Also published was an NPRM, Notice
No. 98~15. proposing to establish noise
limitations for certain aircraft operating
in the vicinity of GCNP. Finally, a
Natice of Availability of Proposed
Commaercial Air Tour Routes for the
GUCNP was published. This Notice
requested comment on the proposed
new or modified existing air tour routes,
which would complement the final rule
affacting the Special Flight Rules in the
Vicinity of GCNP.

On February 21, 1997, the FAA {ssued
a final rule that delayed the
implementation of certain sections of
the final ruie {62 FR 8862; February 26,
1997). Spacificaily, this action delayed
the impiementation date, untii fanuary
31, 1998, of those sections of the rule
that addreas the SFRA, flight-free zones,
and flight corridors, respectively
sections 93.301, 93.305, and 93.307. In
addition, certain portions of SFAR No.
502 were reinstated and the expiration
dete was extended. With the goal to
produce the best air tour routes
possible, implementation was delayed
to allow the FAA and the Department of
Interior (DO1) to consider comments and
suggestions to improve the proposed
route structure, This latter action did
not affect or delay the implementation
of the curfaw, aircraft cap, or reporting

ents of the rule. :

May 15, 1997, the FAA published
an NPRM, Notice No. 97-8, and a
companion Notice of Availability of
Proposed Routes that proposed two
quiet technology corridors in GCNE.
The first corridor, through the Bright
Angej flight-free zone, would be used
for quiet technology aircraft only. The
second corridor, through National
Canyon, would be for quist technoiogy
aircraft for westbound traffic after
December 21, 2001.

After certain provisions of the final
rule becoms effective on May 1, the
FAA discovered that it had significantly
underestimated the number of
commercial air tour aircraft operating
over the GCNP in 1995. Based on this
new information, the FAA reevaluated
the sconomic and environmental
analyses completed for the final rule.
While the benefits of the final rule, as
analyzed with the new information, are
less than originally predicted by the
FAA, the rule continues to provide
bemefits in comparison to withdrawing
portions of the rule or the rule in its
entirety. Since the final rule is one step
towards the substantial restaration of
natural quiet that will be augmented by
further steps. the changes in the
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analyses are not of such magnitude as to
affect the Agency’s position on the
implementation of the final rule or the
Federal government's averall policy to
address the effects of air tour operations
in GCNP. An explanation of the new
information, along with the reeviaution
of the economic and environmental
analyses, was published as a Notice of
Clarification on October 31, 1997 (62 FR
58898).

Also in the Notice of Clarification, the
FAA announced that after discussions
with the DOl and NPS, the Agencies
jointly egreed to delay the final route
selection for commercial air tour
operations in the GCNP until the fall of
1998. This delay would permit valuable
time for further review and discussions
to take place with particular emphasis
on the proposed National Canyon
corridor.

Notice and Comment

Davelopment of the air tour routes is
a critical step in the completion of the
airspace structure for GCNP and
towards achieving NPS’s goal of
substantially restoring the natural quist
in GCNP. The air tour routes, flight-free
zones and flight corridors must be
implemented at the same time in order
to complete the airspace structure and
to provide for the transition to the new
operating environment in GCNP. If the
FAA were to implement, as scheduled,
the airspace portions of the final rule,
particularly the expansion of the flight-
free zones, without the corresponding
oew routes, certain ajir tour routes
currently in use would disappear on
January 31, 1998. The loss of these air
tour routes would force the commercial
air tour traffic onto the remaining air
tour routes, creating a potentially unsafe
operating situation in GCNP. Since the
agencies have determined to delay
selection and finalization of the air tour
routes, the FAA finds that the airspace
portions of the final rule, which were to
be effective on january 31, 1998, must
also be further delayed. In order for the
commercial air tour operators
conducting operations in GCNP tc be
made aware of the delay of the
implementation of the airspace porticns
of the final rule and to avoid any
confusion that could result in an unsafe
operating environment at GCNP, the
FAA finds that there is sufficient
justification under § 1J.5.C. 553(b) to
issue this rule without notice and prior
opportunity for comment.

he FAA maintains its past position

that the training of pilots on new routes
during a peak tourist season could be
unsafs. Peak season at GCNP extends
approximately from May through
October. To eliminate the potential for

unsafe operations within the Park, the
FAA has determined that the training
should take place in the Park when the
volume of air traffic traditionally
decreases, i.e., after the summer tourist
season. The FAA expects that the new
foute structure will be completad by the
Fall of 1998. For the above reasons, the
FAA is delaying implementation of
sections 93.301, 93.205, and 93.307 of
the December 31, 1996, final rule fora
full season, until january 31. 1999, to
give the operators sufficient time to
train their pilots adequately and safely
after the close of the busy summer
season. Additionally, the FAA is
amending the expiration date for those
portions of SFAR No. 50-2 reinstated in
the February 26, 1997, finai rule until
January 31, 1999.

While thers is not sufficieat time to
allow prior notice and comment
concerning the FAA decision to delay
the January 31, 1998, effective date,
comments are invited concerning any
other aspect of this rule, including tha
new implementation date of January 31,
1999.

Economic Evaluation

In issuing the final rule for Special
Flight Rules in the Vicinity of the
GCNP, the FAA prepared a cost benefit
analysis of the rule. A copy of the
regulatory evaluation is located in
docket No. 28537. That economic
evaluation was later revised based on |
new information that showed that the

number of aircraft being operated in the

GCNP was greater than originally
estimated. The reevaluation of the
economic data, including alternatives
considered, was published in the Notice
of Clarification discussed earlier (62 FR
58898). In the notice, the FAA
concluded that the rule is still cost
beneficial. This extension of the
effective date for the final rule will not
affect that reevaluation, although the
delay in the implementation of the
extended FFZs will be cost relieving,

Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended, the
FAA completed a final regulstory
flexihility analysis of the final rule. This
analysis was also reevaluated and
revised findings were published in the
Notice of Clarification referenced above,
as a Suppiemental Reguiatory
Flexibility Anaiysis. This extended
delay of the compliance date will not
affect that supplemental analysis.

Federalism Implications

The amendment set forth herein wiil
not have substantiai direct effects on the
States, or the relationship between the

national Government and the State, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is datermined that this amendment
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Conclusion

The FAA has determined that this
regulation imposes no additionai
burden on any person. Accordingly. it
determines that this action: {1) is not a
significant action mnder Executive Order
12866; and, (2) is not a significant action
under Department of Transportation
Regulatory Policy and Procedures (44
FR 11034). In additioq, the FAA
certifies that this action, delaying
certain provisions of the final rule
issued on December 31, 1996, will not
have a significant economic itpact on
a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. However, when
ultimately implemented, the final rule
will have a significant impact on a
substantial number of small entities as
described in the Notice of Clarification.

List of Subjects
14 CFR Part 91

Aircraft, Airmen, Air traffic control,
Aviation safety, Noise contral.
14 CFR Part 93

Air traffic control, Airports,
Navigation {Air).
14 CFR Part 121

Aircraft, Airmen, Aviation safety,
Charter flights, Safety. Transportation.
14 CFR Part 135

Air taxis, Aircraft, Airmen, Aviation
safety.
Adoption of Amendments

Accordingly, the Federal Aviation
Administration (FAA) amends 14 CFR
parts 91, 93, 121, and 135 as follows:

PARTS 91, 121 AND 135—{AMENDED]

1. The authority citation for part 91
continues to read as follows:

Authority: 49 U.5.C. 106(g), 40103, 40112,
40120, 44101, 44111, 44701, 44709, 44711,
44712, 44715, 44716, 44717, 44722, 46306,
46315, 46318, 46502. 45504, 46506-46507,
47122, 47508, 47528~47531.

2. The authority citation for part 121
conlinues to read as follows:

Authority: 49 U.S.C. 108(g), 40113, 40119,
44101, 3470144702, 44705, 4470944711,

44713, 44716-44717, 44722, 44901, 44303~
44904, 44912, 46105,
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3. The authority citation for part 135
continues to read as follows:

Authority: 49 U.5.C. 106(g). 40113, 44701~
44702, 44705, 44709, 4471144713, 44715—
44717 44722,

4. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2,
Section 9 is revised to read as follows:

SFAR 50-2—Special Flight Rules in the
Vicinity of the Grand Canyon National
Park, AZ

Section 9, Termination date. Sections 1.
Apg.icebility. Section 4. Flight-free zones,

and Section 5. Minimum flight altitudes.
expire on 0900 UTC, January 31, 1999.

P..RT 93—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS

5. The suthority citation for part 93
continues to read as follows:

Authority: 49 U.5.C. 106(g). 40103, 40106,
40109, 40113, 44502, 44514, 44701, 44719,
46301,

The effective date of May 1, 1997, for

new Sections 93.301, 93.305, and 93.307
published at 61 FR 69330 (December 31,

1996), corrected at 62 FR 2445 (January
16, 1997}, and delayed at 62 FR 8862
{February 26, 1997) to be added to 14
CFR Part 93 is delayed until 0901 UTC,
January 31, 1999.

Issued in Washingion, DC, on December
11, 1907
Jana F. Garvey,
Administraior.
(FR Doc.97-32832 Filed 12-12-97; 11:16 am|
BILLING CODE 4010-13-M
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Corrections

Federal Register
Vol. 63, No. 11

Thursday, January 18, 1997

This saction of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Cffice of the Federal
Register. Agenhcy prepared corrections are
issued as signed documents and appear in
the appropriate document categories
elsewhere in the issue,

Tuesday, November 26, 1996, make the
following correction:

On page 60047, at the end of Table 2,
under Footnote 5, insert **($) Exempt”.

BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Parts 53

[Docket No. 28537; Amendment Nos. 81—
253, 93-T73, 121-262, 135-66]

RIN 2120-AF92

Special Flight Rules In the Vicinity of
Grand Canyon National Park

Correction

In rule document 9633146,
beginning on page 69302, in the issue of
Tuesday, December 31, 1996, make the
following correction:

§93.301 [Corrected)

1. On page 69330, in the second
column, in §93.301, in the sixteenth
line from the bottom, “Lat. 35°5751 N.,

Long. 113°1106" should read
*"35°57'51” N, Long. 113°11°06"""",

BILLING CODE 1506-01-D
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Parts 91, 93, 121, and 135

[Docket No. 28537; Amendment Number 93—
75, and SFAR No. 50-2]

RIN 2120-AGS4

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration {FAA), DOT.

ACTION: Final rule; request for
comments: correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (62 FR 66248} on
December 17, 1997, The final rule
codified the provisjons of Special
Federal Aviation Regulation (SFAR) Ne.
50-2, Special Flight Rules in the
Vicinity of Grand Canyon National Park
(GCNP); modified the dimensions of tha
GCNP Special Flight Rules Area (SFRA);
established new and modified existing
Right-free zones; established new and
modified existing flight corridors;
established reporting requirements for
commercial sightseeing companies
operating in the SFRA; prohibited
commercial sightseeing operations in
certain areas during certain time
periods; and limited the number of
aircraft that can be used for commercial
sightseeing operations in the SFRA.
EFFECTIVE DATES: The effective date of
January 31, 1998, for 14 CFR Sections
93.301, 93.305, and 93.307, is delayed
until 0901 UTC January 31, 1999. .
Section 9 of SFAR No. 50-2 is amended
effective January 16, 1998.

FOR FUATHER INFORMATION CONTACT:

Mr. Reginald C. Matthews, (202/267-
8783). :

Correction of Publication

In the rule document (FR Doc. 97~
32832} on page 66248 in the issue of
Wednesday, December 17, 1997,
Amendment numbers were inserted
incorrectly, and an SFAR number was
omitted in the docket line of the
heading. Please make the following
corrections: On page 66248, column 1,
in the heading, the docket line in
bracksts is corrected tc read as set forth
above.

Issued in Washington, DC, on January 8,
1998,

Donald P. Byrne,

Assistant Chief Counsel.

[FR Doc, 98-782 Filed 1—12--98; 8:45 am]
BILLING CODE 4910-13—
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, 8nd 135

TOocket No. 28537; Amendment Nos. 91-—
253, 93-73, 121-262, 135-66)

RIN 2120-AF93

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT. 4

ACTION: Final rule; request for
comments.

SUMMARY: On December 31, 1996, the
FAA published a fina!l rule that codifies
the provisions of Special Federal
Aviation Regulation {SFAR) No. 50-2,
Special Flight Rules in the Vicinity of
Grand Canyon National Park (GCNP);
modifies the dimensions of the GCNP
Special Flight Rules Area; establishes
new and modifies existing flight-free
zones; establishes new and modifies
existing flight corridors; establishes
reporting requirements for commercial
sightseeing companies operating in the
Special Flight Rules Area; prohibits
commercial sightseeing operations
during certain time pericds; and limits -
the number of aircraft that can be used
for commercial sightseeing operations in
the GCNP Special Flight Rules Area.
This action delays the effective date for
14 CFR Sections 93.301, 93.305,.and
93.307 of the final rule and reinstates
portions of and amends the expiration
date of SFAR No..50-2. This action does
not affect or delay the implementation
of the curfew, aircraft restrictions,
reporting requirements or the other
portions of the rule.
DATES: Effective date: The effective dete
of May 1, 1997, for 14 CFR Sections
93.301, 93.305, and 93.307, is delayed
until 0901 UTC January 31, 1898. SFAR
No. 560-2 is reinstated and amended
effective 0901 UTC May 1, 1997. SFAR
No. 502, Sections 2, 3, 6, 6, 7 and B are
removed effective 0901 UTC May 1,
i997. -

Comments must be received on or
before March 24, 1997.
ADDRESSES: Comments should be
mailed, in triplicate to: Federal Aviation
Administration, Office of the Chief .
Counsel, Attention: Rules Docket (AGC-
200), Docket No. 28537, 800
Independence Avenue, SW.,
Washington, DC 20591. Comments may
be sent electronically to the Rules
Docket by using the following Internet
address nprmcmts@mail.faa.dot.gov.
Comments must be marked Docket No.
28537. Comments may be examined in -

the Rules Docke! in Room 915G on
weekdays between #:30 a.m. and 5:00
p-1m., except on Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Neil Ssunders, Airspace and Rules
Division, ATA—400, Office of Air Traffic
Airspace Mansgement, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
Telephone: {z02) 267-8783. .

SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is a final rule,
and was not preceded by notice and
public procedure, comments are invited
on the rule. This rule will become -
effective on the date specified in the
DATES section. Comments that provide
the factual basis supporting the views
and suggestions presented are
particularly helpful in evaluating the
effects of the rule, and in determining -
whether additional rulemaking is
required,

History

.On December 31, 1996, the FAA -
published three concurrent actions {a °
final rule, a Notice of Proposed
Rulemaking [NPRM], and a Notice of
A\raﬂablhty of Proposed Commercial
Air Tour Routes) in the Federal Register
(62 FR 69301) as part of an overall
strategy to reduce further the impact of
aircraft noise on the park environment

and to assist the National Park Service -

(NFS} in achieving its statutory mandate
imposed by Public Law 100-21. The
final rule amends part 93 of the Federal
Aviation Regulations and adds a new
subpart to codify the provisions of
SFAR No. 50-2, modifies the _
dimensions of the GCNP Special Flight
Rules Area; establishes new and
modifies existing flight-free zones;
reestablishes new and modifies existing
flight corridors; and establishes
reporting requirements for commercial
sightseeing companies operating in the
Special Flight Rules Area. In addition, .
to provide further protection for park
resources, the final rule prohibits
commercizal sightseeing operations in
the Zuni and Dragon corridors during
certgin time periods, and places a
temporary limit on the number of
aircraft that can be used for commercial
sightseeing operations in the GCNP
Special Flight Rules Area, These
provisions become effective on May 1,
1997,

An NPRM, Notice No. 86-15,
proposing to establish noise limitations
for certain aircraft operating in the

* vicinity of GCNP was also published

with a comment period that closes on
March 31, 1997,

Finally, a Notice of A\rmlabllity of

?mposedCommermal Air Tour Routes

or the GCNP was published with a 30-
day comment period that closed on :
January 31, 1997. This Notice requested
comment on the proposed new or
modified existing air tour routes, which
complement the final rule affecting the -
Special Flight Rules in the Vicinity of

Petitions

By petition dated January 15, 1997,
the Aircraft Owners and Pilots
Associstion requested that the FAA
reconsider the rule because of its
perceived negative impact on the
general aviation community and the fact

" that general aviation traffic does not

contribute to the issues addressed by the
final rule.
On January 30, 1997, the Clark County

" Department of Aviation, et al., filed a

petition seeking reconsideration and/or
a stay of effectiveness of the
implementation of the Toroweap/
Shinumo Flight-Free Zone that will bar
the use of the current “Blue 1"
commoercial air tour route unti} the FAA
has taken adequate steps to essuze the
availability of an adequate alternative

~ for Las Vegas based air tour operators.

On January 31, 1997, the Grand
Canyon Air Tour Coalition {Coalition)
requested a stay of the effective date
arguing that the necessary pilot training
and certification could not be
Teasonably and safely completed prior
to the May 1, 1997, effective date. The
petition also alleged that discontinuing -
and limiting existing tour routes as of
May 1, 1997, would disrupt the travel
plans of a substantial portion of GCNP
visitors, and air tour operators would be
forced to dishonor contractual
obhganons based on material printed
prior to August 1896, (This -
administrative action is separate from

“but interrelated to a Petition for Review

filed by the Coalition in the Court of

Appeals for the District of Columbia

Circuit, Grand Canyon Air Tour

Coalition v. FAA, (Case No. 97-1003)).
On February 18, 1997, the Grand

~Canyon Trust, et. al., (Trust) filed a

request with the FAA opposing the
Coalition’s request for stay of the final
rule and urged the FAA to deny the
Coalition's request. The Trust argued

_that the Coalition has not presented

valid grounds to support its stay
uest.

en though the specific Petitions

* filed with the FAA focus on different
. aspects of the operating environment
-within the Park, the underlying

concepts of the three Petitions are
similer in nature. All three
administrative Petitions are concerned
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with the air tour route structure or its
implementation,

support of the requests for a stay of
the effective date, the Petitions have
alleged several economic and safety
concerns. The economic concerns are
inextricably tied with the - —
implementation of the new routes in the
Park. As will be discussed below, if the
implementation of the new routes is
delayed, the economic concerns are, at
a minimum, also delayed. In essence,

. the safety concerns stem from the
Petitioners’ position that there is not
enough time to train and certify all
operators and pilots for operations on
the new Grand Canyon routes that are
scheduled to be in place on May 1,
1997, and that this would create an
inherently unsafe situation in the Grang
Canyon. The FAA strongly disagrees
with this assertion that implementing
the new routes effective May 1, 1897,
would be unsafe. Even though the FAA
is committed to achieving the
substantia] restoration of natural quiet
in the Park as soon as possible, safety is,
and always will be, paramount. To that
end, the FAA has been preparing to take
dramatic steps to alleviate any potential
problems that could adversely affect the
safety in the Park on May 1, 1997, by
arranging for additional inspectors to be
available for the operators to complete
the training on the new routes prior to
the May 1, 1997, effective date. The
FAA would never permit an unsafe
situation to take place at the Grand

Canyon.
ile the FAA has been diligently

working toward a May 1, 1997,
implementation date for the entire rule,
the Agency has also been reviewing
comments concerning proposed routes
and working toward the establishment
of these routes. During the process of
establishing the new routes in response
to the final rule, the FAA has met with
aviation users, Park users, and Native
Americans. Several new and innovative
ideas were offered by those groups.
Many of these creative ideas suggest
alternatives to both the existing
environment at the Park and the
proposed environment that could
significantly improve the operating
situation in both the environmental and
operational arenas. These new
suggestions have not yet been

. adequately explored, but are deserving
of further investigation and analysis.
Additional titne would afford the FAA
and the Department of the Interior (DO)
an opportunity to review these new
ideas. In addition, the FAA is
committed to a continued working
relationship with the affected Native
American tribal units, and the FAA
intends to complete consultation with

the affected Native American tribes
concerning these new route suggestions
pursuant to Section 106 of the National
Historic Preservation Act. Although the
FAA is fully prepared to implement the
new route structure on May 1, 1997, as
originally proposed, it would be
extremely difficult to accommodate the
new proposals now being discussed by
that date. - :
The FAA has consulted with the DOl
concerning the new suggestions .
received by the FAA and the need for
further consultation. The DOI
reexamined the situation at the Park and
concluded that the implementation of
the curfew as required by the final rule
on May 1, 1897, will, on its own, be a
significant step to achieving the
su?lstantial restoration of natural quiet
in the Park. The subsequent
implementation of the new air tour
route it:]uc}ure tog;:tix:r ]wit.h tlu;l ;
roposal of quiet t ology, will form
t?ha %asis forqt.he next stepotgzwards the

. substantial restoration of natural quiet.

The DOI and the FAA have determined
that additional time would be beneficial
to permit the further exploration of
these new ideas submitted by the
affected and interested parties, and that
a delay in the effective date of the
implementation of the new routes in the
Park is warranted. Therefore, to permit
continued discussions on, and possible
changes to, the proposed new routes
and to permit further consultation with
the Native American tribes, the FAA has
determined to deley the effective date of
the expansion of the flight-free zones
and minimum altitudes as stated in 14
CFR Sections 93.301, $3.305 and 93.307
to January 31, 1998, The effective date
of May 1, 1997, for all the other as

of the rule, i.e., the curfew, aircraft .
limitations, and reporting requirements,
will remain unchanged.

~ Since the FAA is delaying certain
portions of the final rule, as stated
above, SFAR 5D-2 must be reinstated,
and certain portions of the SFAR be
extended. The continuation of the SFAR
is vital to maintain the existing :
environmental and safety benefits.
Specifically, the FAA finds it necessary
to emend Section 9 of the reinstated
SFAR 50~2 to extend the provisions of
Sections 1, 4, and 5, (i.e., the Special

Flight Rules Area, the flight-free zones -

and the minimum flight altitudes) until -
january 31, 1998. The termination of
SFAR 50-2 Sections 1, 4, and 5 will
coincide with the delayed effective date
of 14 CFR Sections 93.301, 93.305, and
93.307.

On May 1, 1997, the provisions of the
final rule that are unaffected by the
pending route structure will go into
effect. These provisions consist of the

. yéceiving and revie

curfew, aircraft limitations, and ,
reporting requirements, and are
continued in 14 CFR Sections 93.303,
93.308, 93.311, 93.313, 93.315, 93.3186,
and 93.317, To avoid redundancy and
confusion the FAA also finds it
necessary to remove certain sections of
SFAR 50--2 effective May 1, 1997.7
Sections 2, 3, 6, 7, and 8 will be
removed on May 1, 1997 to coincide
with the implementation of the above
referenced sections of the final rule
contained in part 93.

Further Consultation and Review

As mentioned above, during the
comment period on the new routes, the
FAA received many insightful and
cogent comments on the proposed route
structure. Consultation with the Native
American representatives also produced
several useful and valid alternate
operational schemes. Many of these
ideas received from the comments and
through the consultstions are innovative
and may prove to be quite beneficial for
both the safety and the environmental
arenas. A good example of this concerns
the direction of air tour traffic in the

_ eastern side of the Park, e.g. in the

Dragon Corridor. The FAA’s preliminary
view that traffic should operate in a '
clockwise direction is being revisited,
based on comments from the air tour
operators as well as from NPS, With
new considerations given by the
operators, the existing direction of
traffic operations, ie., counterclockwise,
may be the more safe and '

. environmentally sound decision.

The FAA h&s detarm:{n;d that ﬂ:ﬁ

onses.to the-proposed routes shouid
{;sg.lrther analyzed priorto -
implementation of airspace changes.
Therefore, in light of the comments and
additional information received, the
FAA will reexamine the proposed route
structure in relation to the operating
environment in the Park. The FAA
expects to revisit the proposed route
structure and inc te several of the
above mentioned ideas. Involvement of
the interested and affected parties will
be crucial in this process.

Notice and Comment

As is explained below, this final rule
is being issued without prior notice and
comment because of the time
constraints. The FAA spent the month
of January and mast of February
comments on
the proposed routes and consulting with
the various affected parties. Had the
FAA not received the valuable
information on the route structure that
it did, the FAA would have been able
to transmit the data on the proposed
routes to the proper charting authorities
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(the National Ocean Service [NOS]), and
an aeronautical chart would bave been
available by at least April 1, 1997, that
would have been used by the operators
for training and navigational purposes.
To have the appropriate chart produced
by April 1, the FAA would bave had to
forward the charting data to NOS by
February 21, 1987. However, once the
FAA started to receive the relevant
information from the commenters, the
Agency had to make a determination as
to whether to proceed with the
proposed routes so as to have the routes
and the complete Grand Canyon final
rule effective and implemented on May
1, or whether to take additional time to
“analyze the comments and possibly
develop a better and more
comprehensive route structure that
would not go into effect until after the
busy summer tourist season. -
Further, officials of the Park and NPS
- had suggested alterations and
refinements in the route structure that
have the potential to produce noise
reduction benefits. They have requested
the opportunity to explore these new
options with the FAA. Both the FAA
and the DOI believe that all thess
suggested changes could produce a
significantly better rule for both the Park
users and the aviation operators. '
Additional time is needed, however, to
review, analyze, and implement these
route changes, which, again, would
preclude a May 1, 1997, effective date.
To permit what the FAA and the DOl
believe will culminate in & better overall
route structure, the FAA has decided
not to send the originally proposed
- routes to NOS for charting, but to
analyze the new ideas with the
expectation of creating better routes.
Due to the specific and strict
requirements of NOS for the charting
preparation time, gny further alteration
to the route structure, such as the ones
suggested by DOI and interested parties,
make it impossible to meet the charting
date necessary for a May 1 effective
date. A delay in the charting data to
- NOS would mean that NOS would not
have been able to produce the charts by
April 1 and, consequently, operators
would not have been able to train their
pilots by May 1. Essentially, therefors,
any delay in sending the data to NOS
results in an equivalent delay of the
effective date. With the goal to produce -
the best routes possible, the FAA
determined that it would be contrary to
the public interest to implement the
originally proposed routes when better
alternatives might be available as a
result of the comments received and the
consultations with DOI and others. '
Moreover, past experience has
demonstrated that the training of pilots -

on new routes during a tourist
season could be unsafe. At the Park, the
peak season extends approximately
from May through October. To eliminate
the potential for unsafe operations
within the Park, the FAA further
determined that the training should take
place in the Park when the volume of air
traffic traditionaslly decreases, i.e., after

- the summer tourist season. For that

reason, the FAA is delaying the effective
date of the new airspace and route
structure until January 31, 1998, to give
the operators sufficient time to train
their pilots adequately and safely after
the close of th:%xusy Swminer segson,
Therefore, the FAA finds that there is
sufficient justification under 5 U.8.C.
553(b) to issue this rule without notice
and an opportunity for comment.
However, while there is not sufficient
time to allow prior notice and '
comments concerning the FAA decision
to delay the May 1 effective date, we
invite comments concerning any other
aspect of this notice, including the new
implementation date of January 31,
1988, :

Economic Evaluation : -

In promulgating the fina! rule for
Special Flight Rules in the Vicinity of
the GCNP, the FAA prepared a cost-
benefit analysis of the rule. The delay in
the implementation of 14 CFR Sections
93.301 and 93.307 will not affect that
assessment. The delay in the .
implementation of Section §3.305 will
be cost-relieving. -

Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended,
FAA completed a final regulatory
flexibility analysis of the final rule. The
delay in the implementation of 14 CFR
Sections 93.301, 93.305, and 93.307 will
not have an effect on that analysis.

Federalism Implications

The amendment set forth herein will
not have substantial direct effects on the
States, or the relationship between the
astional Government and the State, or
on the distribution of power and :
responsibilities among the various
levels of government. Therefore, in -
accordeance with Executive Order 12612,
it is determined that this amendinent
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects
14 CFR Part 91

Alircraft, Airmen, Air traffic control,
Aviation safety, Noise control,
Reporting and recordkeeping
requirements.

14 CFR Part 93 _
Air traffic control, Airports,
Navigation {Air), Reporting and
recordkeeping requirements.
14 CFR Part 121 _
Aircraft, Airmen, Aviation safety, L
Charter flights, Safety, Transportation.
14 CFR Part 135 7
Air taxis, Afrcraft, Airien, Aviation
safety. ; 7 ‘ '
Adoption of Amendments
Accordingly, the Federal Aviation

Administration (FAA) amends 14 CFR
parts 91, 93, 121, and 135 as follows:

PARTS 81, 121 AND 135 [AMENDED)

1. The authority citation for part 91
continues to read as follows:

Authority: 49 USC 106(g), 40103, 40113,
40120, 44101, 44111, 44701, 44708, 44711,
44712, 44715, 447156, 44717, 44722, 46306,
46315, 46316, 46502, 46504, 4650646507,
47122, 47508, 4752847531

2. The authority citation for part 121

* continues to read as follows: -

Authority: 49 USC 106(g), 40113, 40119,
44101, 4470144702, 44705, 4470844711,

44713, 4471644717, 44722, 44901, 44003—
44904, 44912, 46105,

3. The authority citation for part 135
continues to read as follows:
Authority: 40 USC 106(g), 40113, 44701~

44702, 44705, 44709, 4471144713, 44715~
44717, 44722,

SFAR No. 56-2 [Reinstated)

4. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2 is
reinstated. : h

5.1n parts 91, 121, and 135, Special
Federal Aviation Regulation No. 56-2,
Section 2, 3, 6, 7, and B are removed.

. 6. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2,
Section 9 is revised to vead as follows:

SFAR 50-2—Special Flight Rules in the
Vicinity of the Grand Canyon National
Park, AZ _ :

- * . " - .

Section 8. Termination date. Sections 1.

Apflimbility, Section 4, Flight-free zones,
- an

Section 5. Minimum flight altitudes,
sexpire on 0901 UTC, January 31, 1998,

PART 83—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS . .

" 7.'The authority citation for part 93
continues to read as follows: :

Authority: 49 USC 106(g), 40103, 40106,
40108, 40113, 44502, 44514, 44701, 44719,
46301. . -

The effective date of May 1, 1997, for

* new §§93.301, 93.305, and 93,307 to be
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added to 14 CFR Chapter 1 is delayed

untii 0901 UTC, January 31, 1998.
Issued in Washington, DC, on February 21,

1997,

Barry L. Valentine,

Acting Administrator.

[FR Doc, 974824 Filed 2-21-97; 3:49 pm)

BILLING GODE 4910-13-M
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14 CFR Parts 91, 93, 121 and 135

[Docket No. 28537: Amendment Number 83—
73 and SFAR No. 50-2]

RIN 2120-AF93
Special Flight Rules in the Vicinity ot

the Rocky Mountain National Park;
Correction

AGENCY: Federal Aviation
Administration {(FAA), DOT.

ACTION: Final rule, correction.

SUMMARY; This document contains a
correction to the final rule published in
the Federal Register (61 FR 69302} on
December 31, 1986. The final rule is one
part of an overall strategy to further
reduce the impact of aircraft noise on
the park environment and to assist the
National Park Service in achieving its
statutory mandate, imposed by Public
Law 100~91, to provide for the
substantial restoration of natural quist
and experience in Grand Ca,uyon
National Park.

EFFECTIVE DATE: May 1, 1997.

FOR FURTHER INFORMATION CONTACT: Nell
Saunders, (202-267-8783).

Correction of Publication

In the rule document {FR Doc. 96—
33146) on page 69302 in the issne of
Tuesday, December 31, 1996,
Amendment numbers were inserted
incorrectly, and an SFAR number was
omtitted in the docket line of the
heading. Please make the following
corrections: On page 69302, column 1,
in the heading, the docket line in
brackets is corrected to read as set forth
above.

Issued in Washington, DC on March 5,
1997,

Donald P. Byrne,

Assistont Chief Counsel.

[FR Doc, 97-6396 Filed 3-12-97; 8:45 am)
BILLING CODE 4910-13-M
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14 CFR Parts 91, 83, 121, and 135

[Docket No. 28537; Amendment Number 93—
74, and SFAR No. 50-2]

RIN 2120-AF33

Special Flight Rules in the Vicinity of
Grand Canyon National Park;
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

AGTION: Final rule, request for
comments; correction.

sUMMARY; This document contains a
correction to the final rule published in
the Federal Register (62 FR 8862) on

February 26, 1997. The Final rule
codifies the provisions of Special
Federal Aviation Regulation (SFAR) No.
50-2, Special Flight Rules in the
Vicinity of Grand Canyon National Park
{GCNP); Modifies the dimensions of the
GCNP Special Flight Rules Area
establishes new and modifies existing
flight-free zones; establishes new and
modifies existing flight corridors;
establishes reporting requirements for
commercial sightseeing companies
operating during certain time periods;
and limits the number of aircraft that
can be used for commercial sightseeing
operaitons in the GCNP Special Flight
Rules Areas.

EFFEGTIVE DATES: The effective date of
May 1, 1997, for 14 CFR 93.301, 93.305,
aind 93.307, is delayed until 0901 UTC
January 31, 1998. SFAR No. 50-2 is
reinstated and amended effective 0901
UTC May 1, 1997. SFAR No. 50-2,
Setions 2, 3, 6, 7, and 8 are removed
effective 0901 UTC May 1, 1997.

FOR FUATHER INFORMAITON CONTACT: Neil |
Saunders, (202-267-8783). -

Correction of Publication

In the rule document (FR Doc. 97—
4824) on page B863 in the issue of
Wednesday, February 26, 1997,
Amendment nubmers were inserted
incorrectly, and an SFAR numbei was
omitted in the docket line of the
heading. Please make the following
corrections: On page 8862, column 1, in
the heading, the docket line in brackets
is corrected to rMd as set forth above.

Issued in Washington, DC on March 5,
1997.

Donald P. Byrne,

Assistant Chief Counsel.

[FR Doc. 97-6395 Filed 3-12-97; §:45 am]
BILLING CODE 4910-13-M
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Corrections

Federal Register
Vol. 62, No. 51

Monday, March 17, 1997

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, and 135

{Docket No. 28537; Amendment Nos. 91—
253, 83-73, 121262, 135-66]

RIN 2120-AF93

Special Flight Rules in the Vicinity of
Grand Canyon Nationat Park

Correction

In rule document 97—4824, beginning
on page 8862, in the issue of
Wednesday, February 26, 1997, maks
the following corrections:

On page 8862, in the first column, in
the DATES: entry, in the fifth line, “"No.
560-2" should read “No. 50-2""; and in
the seventh line, “Sections 2, 3,6,6,7
and 8" should read “Sections 2, 3,6, 7
and 8",

BILLING CODE 1508-01-D
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Special Flight Rules in the Vicinity of
Grand Canyon National Park; Final Rule
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, and 135

[Docket No. 28537; Amendment Nos. 91—
257, 121-270, 135-72, 93-T8)

Specilal Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Faderal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correcting
amendment,

SUMMARY: On Feb 26, 1997, the
FAA delayed the implementation of
certain provisions of the December 31,
1996 final rule, Special Flight Rules in
the Vicinity of Grand Canyon National
Park. In addition, the final rule
reinstated and removed certain portions
of Special Federal Aviation Regulation
{SFAR) No. 50-2, Special Flight Rules
in the Vicinity of Grand Canyon
National Park, AZ. The final rule
contained an errot, in that it
insdvertsntly removed section 3 of
SFAR No. 50-2. Section 3 provides
certain restrictions, such as altitude
. irements, for non-commercial
sightseeing operations in the Special
Flight Rules Area (SFAR) of the Grand
Canyon National Park. This action
corrects the error by reinstating section
3. .
EFFECTIVE DATE: April 23, 1998.
FOR FURTHER INFORMATION CONTACT:
Reginald C. Matthews,
Airspace and Rules Division, ATA—&DO,
Office of Air Traffic Management,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; Telephone:
(202) 267-8783.
SUPPLEMENTARY: INFOMTKJN On
Decomber 31, 1936, the FAA published
three concurrent actions (a final rule, a
Notice of Proposed Rulemaking, and a
Notice of Availability of Proposed
Commercial Air Tour Routes) in the
Federal Register (62 FR 69301) as part
of an overall strategy to reduce further
the impact of aircraft noise on the GCNP
environment and to assist the National
Park Service (NPS) in achieving its
statutory mandate imposed by Public
Law 100-91. The final rule amended
pa.rt 93 of the Federal Aviation
g}llﬂ'ﬂuns and added a new subpart to
ify the provisions of SFAR No. 50~
2 modified the dimensions of the GCNP
SFRA,; established new and modified
exdisting flight-free zones; established
new and modified existing flight
corridors; and established reporting
requirements for commercial sightseeing
companies operating in the Special

Flight Rules Area. In addition, to
provide further protection for park
resources, the final rule prohibited
commercial sightseeing operations in
the Zuni and Dragon corridors during
certain time periods, and placed a
temporary limit on the number of
aircraft that can be used for commercial
sightseeing operations in the GCNP
SFRA. These provisions originally. were
to become effective on May 1, 19897,

On February 21, 1997, the FAA issued
a final rule that delayed the
implementation of certain sections of
the final rule (62 FR 8862; February 286,
1997). Specificaily, this action delayed
the implementation date, until January
31, 1998, of those sections of the ruls

that address the SFRA, flight-free zones,

and flight corridors, ively
§§93.301, 93.305, and 93.307. In
addition, certein portions of SFAR No.
50-2 were reinstated and the-expiration
date was extended. With the goal to
pmdt}l:;e the blest air tour ro;nes
possible, ementation of the airspace
portions of tﬁa final rule, was delayed
to allow the FAA and the Department of
Interior (DOT) 1o further consider

* comments and suggestions to improve

the proposed route structure. This latter
action did not affect or delay the
implementation of the curfew, mmftf cra
rupom.ng requirements o
rufe On 11, 1997, the FAA
subsequently delayed implementation
of the airspace portions of the final rule
until January 31, 1999, and
co ly extended certain
provisions of SFAR No. 50-2 (62 FR
66248; December 17, 2997).

Recently, it was discovered that the
final rule issued on February 26, 1997,
remaved SFAR No. 50-2, section 3,
Afircraft operations: general. Section 3
sets forth the requirements for non-
commercial sightseeing aircraft
operating in the SFRA. This was an
inadvertent error on the part of the FAA
since the February 26, 1997, final rule
was intended, as stated in the preamble,
to delay the effective date for certain
portions of the final rule for
implementation of the airspace portions
that address commercial sightseeing
gircraft only. This correcti
amendment reinstates section 3 to SFAR
Nao. 50-2.

Because this final rule only corrects
an inadvertent error, the FAA finds that
notice and comment are unnece .

The FAA has determined that this
action imposes no additional burden on
any person. Accordingly, it determines
that this action: (1) is not a significant
action under Executive Order 12866;
and, (2] is not a significant action under
Department of Transportation
Regulatory Policy and Procedures (44

FR 11034). In addition, the FAA
certifies that this action will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects
14 CFR Part 91

Aircraft, Airmen, Air traffic control,
Aviation safety, Noise control.

14 CFR Part 121

Aircraft, Airmen, Aviation safety,
Charter flights, Safety, transportation.

14 CFR Part 135

Air taxis, Aircrafl, Airmen, Aviation
safety.
Adoption of Amendments

Accordingly, the Federal Aviation
Administration (FAA) amends 14 CFR
paris 91, 93, 121, and 135 as follows:

PARTS §1, 121, AND 135—{AMENDED]

1. The authority citetion for part 91
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44101, 44111, 44701, 44709, 44711,
44712, 44715, 44718, 44717, 44722, 46306,
48315, 46318, 46502, 46504, 4650646507,
47122, 47508, 4752847531,

2. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 108(g), 40113, 40119,
44101, 4470144702, 44705, 4470944711,
44713, 4471644717, 44722, 44901, 44903—
44904, 44912, 46105,

3. The authority citation for part 135
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44705, 44708, 44711-44713, 44715~
44717, 44722.

SFAR No. 50-2 [Amended]

4. Amend parts 91, 121, and 135,
Special Federal Aviation Regulation No.
50-2, to reinstate Section 3 to read as
follows:

SFAR No. 50-2—SPFEICAL FLIGHT RULES
IN THE VICINITY OF THE GRAND
CANYON NATIONAL PARK, AZ

" s ' * *

Section 3. Aircraft operations: general.
Except in an emergency, no person may
operate an aircraft in the Special Flight
Rules, Area under VFR on or after September
22,1988, or under IFR on or after April 8,
1989, unless the operation—

(a) Is conducted in accordance with the
following procedures:

Note: THE FOLLOWING PROCEDURES
DO NOT RELIEVE THE PILOT FROM SEE-
AND-AVOID RESPONSIBILITY OR
COMPLIANCE WITH FAR 91.119.

(1) Unless necessary to maintain a safe
distance from other aircraft or terrain—
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{i} Remain clear of the areas described in
Section 4: and

(ii) Remain at or above the following
altitudes in each sector of the canyon:

Eastern section from Lees Farty to North
Canyon and North Canyon to Boundary
Ridge: as prescribed in Section 3.

Boundary Ridge to Supai Point (Yumtheska
Point): 10,000 fest MSL.

Wegtern section from Diamond Creek lo

" the Grant Wash Cliffs: 8,000 feet MSL.

{2) Proceed through the four flight
corridors describe in Section 4 at the
following altitudes unless otherwise
authorized in writing by the Flight Standards
District Office:

Northbound
11,500 or .
13,500 feet MSL
Southbqund
10,508 or
12,500 fest MSL
(bl Is authorized in writing by the Flight
Standards District Office and is conducted in

compliance with the conditions contained in
that authorization. Normally authorization
will be granted for operation in the areas
described in Section 4 or below the altitudes
listed in Section 5 only for operations of
aircraft necessary for law enforcement,
ﬁreﬂghnug, emergency medical treatment/
evacuation of persons in the vicinity of the
Park: for support of Park maintenance or
activities; or for aerial access to and
maintenance of other property located within
the Special Flight Rules Area. Authorization
may be issued on a continuing basis,

{c)(1) Prior to November 1, 1988, is
conducted in accordance with & specific
autharization to operate in that airspace
incarporated in the operator’s part 135
operations specifications in accordance with
the provisions of SFAR 50-1,
notwithstanding the ptovisions of Sections 4
and §; and

(2) ©On or after Novembar 1, 1888, is
conducted in accordance with a specific
authorization to operste in that airspace
incorporated in the operated in the operator's

operstions specifications an D&pmvad by
thg Flight Standlrds District

accordance with the provisions of SFAR
50--2.

(d} Is a search and rescue mission directed
by the UJ.S. Air Force Rescue Coordination
Canter.

(e} Is conducted within 3 nautical miles of
Whitmore Airstrip, Pearce Ferry Airstrip,
North Rim Airstrip, Cliff Dwellers Airstrip, ar
Marble Canyon Airstrip at an altitudes less
than 3,000 feet above airport alevation, for
the purpose of janding at or taking off from
that facility. Or

(f) Is conducted under an IFR clearance
and the pilot is ecting in accordance with
ATC instructions. An IFR flight plan may not
be filed on a route or at an aititude that
would require operation in an area described
in Section 4.

* L] * * »

Issued in Washington, DC, on April 23,

1968,

Donald P. Byrns,

Assistart Chisf Counsel for Regulations.

[FR Doc. 98~-11335 Filed 4-24-98; 12:20 pm}
SILLING CODE 4d-13-M
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DEPARTMENT OF TRANSPORTATION Issued in Washington, DC, on November 4,
1998.
Federal Aviation Administration Donald P. Byrne,

Assistant Chief Counsel.
[FR Doc. 98-30090 Filed 11-16-88; 8:45 am]
BILLIKG CODE 4910-13-M

14 CFR Parts 81, 121, and 125
[Docket No. 28537; SFAR 50-2]

Special Flight Rules in the Vicinity of
Grand Canyon Natlonal Park

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correcting
amendment; correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register {63 FR 23604} on
April 29, 1998. The final rule corrected
an error in the February 26, 1997, final
rule, which inadvertently removed
section 3 of SFAR No. 50-2 concerning
special flight cules in the vicinity of
Grand Canyon National Park. The April
1998 final rule corrected the error by
reinstating section 3.

EFFECTIVE DATE: November 17, 1998.
FOR FURTHER INFORMATION CONTACT:
David L. Catey, (202) 267-8166.

Correction of Publication

In final rule FR Doc. 98-11335, on
page 23604 in the Federal Register issue
of April 29, 1998, make the following

corrections:
On page 23604, in the first column, in

the heading, “14 CFR Parts 91, 93, 121,
and 135" should read 14 CFR Parts 91,
121, and 135"

On page 23604, in the first column, in
the heading, "“[Docket No. 28537;
Amendroent Nos. 91-257, 121-270.
135-72, 93-76}" should read “"{Docket
No. 28437: SFAR 50-2]".
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 121, and 125
[Dockst No. 28537; SFAR 50-2]

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correcting
amendment; correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (63 FR 23604) on
April 29, 1998. The final rule corrected
an error in the February 26, 1997, final
rule, which inadvertently removed’
section 3 of SFAR No. 50-2 concerning
special flight rules in the vicinity of
Grand Canyon National Park. The April
1998 final rule corrected the error by
reinstating section 3.

EFFECTIVE DATE: November 17, 1998,
FOR FURTHER INFORMATION CONTACT:
David L. Catey, {202) 267-8166.

Correction of Publication

In final rule FR Doc. 98-11335, on
page 23694 in the Federal Register issue
of April 29, 1998, make the following
corrections:

On page 23604, in the first column, in
the heading, ‘14 CFR Parts 91, 93, 121,
and 135" should read ‘14 CFR Parts 91,
121, and 135", :

On page 23604, in the first column, in
the heading, “'[Docket No. 28537;
Amendment Nos. 91-257, 121-270,
135-72, 93-76]" should read "{Docket
No. 28437; SFAR 50-2]".

Issued in Washington, DC, on November 4,
1998.
Donald P. Byrne,
Assistant Chief Counsel.
[FR Doc. 98-30090 Filed 11-16-98; 8:45 am]|
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 93, 121, and 138

[Docket No. 28837; SFAR-50-2;
Amendment 93-76]

Special Fllght Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: On December 31, 1996, the
FAA published a final rule that codified
the provisions of Special Federal
Aviation Regulation (SFAR) No. 50-2,
Special Flight Rules in the Victnity of
Grand Canyon National Park {(GCNP});
modified the dimensions of GCNP
Special Flight Rules Area (SFRA);
established new and modified existing
flight-free zones; established new and
modified existing flight corridors;
established reporting requirements for
commerctal sightseeing companies
operating in the SFRA; prohibited
commercial siphtseeing operations
during certain time pericds: and limited
the number of aircraft that can be used
for commercial sightseeing operations in
the GCNP SFRA. On February 21, 1997,
the FAA delayed the implementation of
certain portions of that final rule.
Specifically, that action delayed the
effective date for 14 CFR 93.301, 93.305,
and 93.307 of the final rule and
reinstated portions of and amended the
expiration date of SFAR No. 50-2.
However, that action did not affect or
delay the implementation of the curfew,
aircraft restrictions, reporting
requirements or the other portions of the
rule. This amendment will delay the
effective date for 14 CFR 93.301, 93.305,
and 93.307 of the December 31, 1996
final rule until January 31, 2000.
Additionally, this rule will amend the
expiration date of those portions of
SFAR No. 52-2 that were reinstated in
the February 21, 1997 final rule and
extended in the rule published on
December 17, 1997,

EFFECTIVE DATE: January 29, 1999,

FOR FURTHER INFORMATION CONTACT:
Ellen Crum, Airspace and Rules
Division, ATA-400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration. 800 Independence
Avenue, SW., Washington, DC 20581,
Telephone (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Background

On December 31, 1996, the FAA
published three concurrent actions (a
final rule, a Notice of Proposed

Rulemaking (NPRM), and a Notice of

Availability of Proposed Comnercial

Air Tour Routes} in the Federal Register
{62 FR 69301) as part of an overall
strategy to further reduce the impact of
aircraft noise on the GCNP environment
and to assist the National Park Service

" (NPS) in achieving its statutory mandate

imposed by Public Law 100-91. The
final rule amended part 93 of the
Federal Aviation Regulations and added
a new subpart to codify the provisions
of SFAR Ne. 50-2, modified the
dimensions of the GCNP Special Flight
Rules Area; established new and
modifies existing flight-free zones
(FFZ's); established new and modifies
existing flight corridors; and established
reporting requirements for commercial
sightseeing companies operating in the
Special Flight Rules Area. In addition,
to provide further protection for park
resaurces, the final rule prohibited
commercial sightseeing operations in
the Zuni and Dragon corridors during
certain time periods, and placed a
temporary limit on the number of
aircraft that can be used for commercial
sightseeing operations in the GCNP
Special Flight Rules Area. These
provisions originally were to become
effective on May 1, 1997,

On February 21, 1997, the FAA issued
a final rule and request for comments
that delayed the implementation of
certain sections of the final rule (62 FR
8862; February 26, 1997). Specifically.
thar action delayed the implementation
date, until January 31. 1998, of those
sections of the rule that address the
Special Flight Rules Area, flight-free
zomnes, and flight corridors, respectively
sections 83.301, 93.305, and 93.307. In
addition, certain portions of SFAR No.
50-2 were reinstated and the expiration
date was extended. With the goal to
address concerns about the air tour
routes possible, implementation was
delayed to allow the FAA and the
Department of the Inteciar (DOI) to
consider comments and suggestions to
improve the proposed route structure.
This latter action did not affect or delay
the implementation of the curfew,
aircraft cap, or reporting requirements of
the rule. This delay was subsequently
extended until January 31, 1999 (62 FR
66248: December 17, 1997).

By Notice No. 98~-18 (63 FR 67544;
December 7, 1998) the FAA proposed to
further extend the effective date for
certain portians of the final rule until
January 31, 2000.

Discussion of Comments

The FAA received four comments on
the proposed extension. The Grand
Canyon Air Tour Council (GCATC)
comments that the rulemaking effort

SFEAR $0-3

would require operators to undertake

 extensive aerial investigation and

operational and environmentai
familiarization, by January 31, 2000, on
routes that have not yet been
announced. For a typical fixed wing
operator this would require 60 plus
training flights. Operators would aiso
have to develop and dissemninate new
marketing information, programs, and
promotion with little advance notice.
GCATC describes the FAA's record of
rutemaking in GCNP as a “four year
environment of regulatory uncertainty
and exclusion.” GCATC recommends
that FAA reschedule the
implementation of the final rule to
January 31, 2001, and that the FAA
undertake a stakeholders’ negotiated
rulemaking for 60-90 days.

United States Air Tour Association
(USATA) supports GCATC's comments
and argues that the FAA and NPS have
expended far more resources in its
patchwork of rulemaking than it would
on a 60-90 day negotiated rulemaking
effort. USATA notes that impending, yet
unannounced additional rulemaking
efforts will force smail business entities
with the choice of meeting impossible
time frames for readiness and
compliance or simply not being able to
prepare and face serious economic harm
to their businesses. USATA
recommends that the FAA hold in
abeyance the implementation of the
final rules on the air tour routes, flight
free zones, and flight corridors. and
instead a formal Aviation Rulemaking
Advisory Committee process with a
limit of 60-90 days.

Clark County Department of Aviation
and the Las Vegas Convention and
Visitors Authority (Clark County)
cotnmnent that a stay of the effective date
is necessary to ensure that the new
flight-free zones are implemented
without serious risks to aviation safety
and the many direct and indirect jobs
that impact GCNP air tour
opportunities. This commenter notes
that without other proposed routes, the
implementation of the FFZ’s would
leave operators only with a choice
between the unscenic Blue Direct route
and the Blue 2 route that wili quickly
become oversaturated. Without a
replacement route, Clark County argues
that the ability of air tour operators to
market a product that brings millions of
dollars to the Las Vegas economy will
be seriously reduced.

Clark County also questions the
FAA's ability to validate or predict
noise levels in the Grand Canvon,
saying that the noise modeling may do
a poor job of reflecting actual
conditions. This places an uncertainty
around the actual need for additicnal
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control measures. The commenter sees,
as essentlal, the need to possess
validated noise models prior to
promulgating extensive new regulations;
otherwise, the regulations are at risk for
being deemed arbitrary and capricious
by the courts. Clark County urges that
the FAA initiate a stakeholder-based
negotiated rulemaking, and comments
that the FAA's excuses for not doing so
are neither compelling nor with
substance. .

Eagle Jet Charter, Inc. (EJC) supports
the 1-year delay in the effective date of
the final rule. E]C asks that the FAA
incorporate its comments filed January
23, 1998, that an amendment for
operations conducted under IFR above
15,000 feet MSL be proposed and
adopted concurrently with other
modifications to the GCNP airspace.

FAA Response

As stated in the notice, the FAA
continues to believe that substantial
progress has been made in restoring
naturgl quiet to the GCNP. This has
been accomplished through the curfew
and a limit on the number of aircraft
that can be operated in the SFRA In
addition, the reporting requirement has
given the FAA and NPS valuable data
on the actual number of operations that
currently exist in GCNP.

Although commenters suggest that a
60-90 day negotiated rulemaking effort
would bring about a successful
conclusion to the many issues and
competing interests, it has been the
FAA's experience that controversial
negotiated rulemaking efforts may take
years rather than months to ceach a
conclusion. Both the FAA and NPS are
unwiiling to incur this type of
additional delay for GCNP. However, if
all affected parties agree to a proposal,
then the proposal should be forwarded
to FAA and NPS. Although commenters
are correct in pointing out that the
regulatory process for GCNP has been
time consuming, the lessons learned in
the process are not inconsiderable, and .
should make future work efficient.

It is reasonable for air tour operators
to expect that the FAA must propose an
air tour route system for the west end of
GCCNP that safely replaces the Blue 1
route, and that this must be done in a
timely manner for purposes of training
and marketing. A route proposal and
corresponding rulemaking effort is
underway.

[n response to Clark County's
commerit on the need for validated
noise models. the Integrated Noise
Model (INM), as refined by FAA to
reflect the rerrain and expanded to
reflect the size of the area surrounding
the Grand Canyon, produces reasonably

accurate predictions of the aircraft noise
exposure in the GCNP. The INM, as
refined and applied, complies with all
recommended practices for the
prediction of aircraft noise. The FAA
verified the reasonableness of the
predicted noise levels using data

‘obtained from actual measurements in

the Grand Canyon. See, December 1936
Final Environmental Assessment at p.
4-5 and Appendix C. Actuai measured
data correlated closely with the results
predicted using the INM.

NPS. however, uses a newer, different
computer mode! for analyzing audibility
of aircraft in park environments, called
che National Park Service Overflight
Decision Support System. To address
NFS concerns about the differences
between the two models, both agencies
have agreed to jointly conduct a noise
modei validation study. A group of
experts will be convened to develop a
plan for evaluating and validating
madels to be followed by field
verification.

Immediate Effective Dalte

The FAA finds that good cause exists
under 5 U.S.C. 553(d) for this final rule
to become final rule upon issuance. The
FAA and NPS must implement new air
tour routes, flight-free zones, and flight
corridors at the same time in order to
transition tc a new operating
environment in GCNP, Currently, the
effective date for the Grand Canyon final
rule {62 FR 69301; December 31, 1996)
is extended until January 31, 1999. If
this final rule had not been issued, and
made effective, by rhat date. the new
flight-free zones and flight corcidors
would go into effecr. resulting in
considerable chaos. as some air tour
routes would disappear. This would not
only be burdensome 1o air rour
operators and the traveling public. but
it could also impoese possible safety
problems in GCNP. To preclude these
conflicts, this amendment is effective
upon issuance.

Economic Evaluation

In issuing the final rule for Special
Flight Rules in the Vicinity of the
GCNP, the FAA prepared a cost benefit
analysis of the rule. A copy of the
regulatory evaluation is located in
docket Number 28537. That economic
evaluation was later revised based an
new information received on the
number of aircraft being operared in the
SFRA. The reevaluation of the economic
data. including alternatives considered,
was published in the Notice of
Clarification (62 FR 58898). In the
notice, the FAA concluded that the rule
is stiil cost beneficial. This extension of
the effective date for rhe final rule will

not affect that reevaluation, aithough the
delay in the implementation of the FFZs
will be temporarily cost relieving for air
tour operators.

Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended. the
FAA completed a final regulatory
flexibility analysis of the final cule. This
analysis was also reevaluated and
revised findings were pubiished in the
Notice of Clarification referenced above,
as a Supplemental Regulatory
Flexibility Analysis. This extended
delay of the compliance date will not
affect that supplemental analysis.

Federalism Implications

This amendment will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distributicn of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this amendment
would not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects
14 CFR Part 91

Aircraft, Airmen, Air traffic control.
Aviation safety, Noise conrrol.

14 CFR Part 83

Adir traffic control, Airports,
Navigation (Air).

{4 CFR Parc 12!

Aldrcraft, Airmen. Aviation sateiy,
Charter flights. Safety. [ranspertation.

14 CFR Part 135

Airtaxis, Aircralt. Airmen, Aviaiion
safety.

The Amendment

Accordingly, the Federal A«iarien
Administration (FAA) amends 14 CFR
parts 91, 93, 121, and 135 as {ulews

PARTS 91, 121 AND 135—[AMENDED]

1. The authority citation for part 91
continues to read as follows

Authority: 49 US.C 106igr dulas 30113
40120, 44101, 44111, 43701 4708 V1L
44712, 44715, 44716, 447 17 14720 108
46315, 46316, 46502, 45504 46500 - 40007,
47122, 47308. 47528-47511

2. The authority citation Doy
continues to read as lollows

Autharity: 49 U.S.C 108w b0 019,
44100, 4470144702 44705 447094471 L
44713, 4471644717 44722 J4-010 44903
14904, 44912, 46105,

cart 121
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3. The authority citation for part 135
continues ta read as follows:

Authority: 49 U.S.C. 106{g), 40113. 44701~
44702, 44705, 44709, 44711-44713, 44715-
44717, 44722,

4. In parts 91, 121, and 135, Special
Federal Aviation Regulation No. 50-2,
Section 9 is revised to read as follows:

SFAR 50-2—Special Flight Rules in the
Vicinity of the Grand Canyon National Park,
AZ

* * » L] *

Sec. 9. Termination date. Sections 1.
Applicability, Section 4, Flight-free zones,
and Section 5. Minimum flight altitudes,
expire on 0801 UTC, January 31, 2000.

PART 93—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS

5. The authority citation for part 93
continues to read as follows:

Authority: 49 U.S.C. 106(g). 40103, 40106,
40109, 40113, 44502. 44514. 44701, 44718,
46301.

The effective date of May 1, 1997, for
new §893.301, 93.305, and 93.307 to be
added to 14 CFR Chapter 1. is delayed
until 0901 UTC, January 31, 2000.

Issued in Washington. DC. on January 29.
1999,

Jane F. Garvey,

Administrator.

{FR Doc. 99-2493 Filed 1-29-99; 11:46 am|
BILLING CODE 4910—13—M



