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Tuesday :
August 4, 1987 g

sepe 34

Part IlH

 Department of
‘Transportation

 Federal Aviation Admini’étratiﬁn

14 CFR Parts 121, 125, 127, 129, and 135 ©
. -Speciaf Federal Aviation Regulatso_n Nm IR

38; Certification and Operating

Comments

" . Requirements; Final- Hule, Request“for
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-51'987 j Rules and Regulattens

Federal Avuatlon Admmlstratlon

A4 CFR Parts 121 125 127 129 and
135

Bie 'ket No 18510 SFAR No. 38-4]

Spectat Federal Awataon Regulatlon
- N6.38; Certtflcatlon and Operat‘ng
s Requnrements '

'AGENCY: Federal Avlatlon :
Adminisfration- [FAA] DOT

3 cﬂou' Fmat rule, request for

DEPARTMENT OF TRANSPORTAT!ON

-+ M. Michael Coffey; Project RARSE

(. Dévelopmert Branch, AFS=240, Alr
.. Transportation Divisior Office of- Fllght
: -?-Standards. Federal:Aviation” '

- ‘Administration, 860 Independence

- ~Avenue, SW,, Washmgton, DC- 20591t
.- Telephone (202):267-3730. "~

,.‘ﬂ_-SUPPLEMENTARY INFORMATION‘ S

.-"Speclal Federal Avxatlon Regulano .
[SFAR] No. 38-2 (50 FR 23941; June 7

* new. part of- the Federa Avnatlon :
. Regulatmns (FAR), This. NPRM:v
“alse, propose incorporating the
_cessary portions of SFAR :

propnate 1E8ponss to- the Atrlme

- that it is necessary to rénew the
. effectiveness of SFAR 38-2'and t _
: ‘establish a new termination date’ to o
- allow time for the FAA to' complete the
.. rulemaking process that will consolidate
.. the certification rules and’ mcorporate
"SFAR 38-2 into the FAR. The'
" termination date for remstated SFAR

138-2.i5 June 1,1989. The FAA iintends: to

publlsh & notice rescmdlng SFAR 36-2:

;. and a ‘final rule incorporating SFAR 38—2::':
into the FAR concurrently in the Federal L

| Regtster _
. DATES: Effective date August 4, 1987

o before October 5,1987.

o ADDRESSES‘ Send comments on. the rule e

in. duplicate to: Federal Aviation .
dministration, Office of the Ch1ef

QDocket No.'18518; 860 Independence ...
iver. ‘comments in duplicateito:

Docket; Rodm 916; 800-Independen
“Avenue SW., Washington; DG:
..Comments»may be examined in the: " -
‘Rules-Docket weekdays, except Federa
{hohdays. between 8:30 am: and 5pan.

~intentthat the Federal Government
:-dirsjnish its invelvement in regulahng
»+-the economid dspects of the airling
cindustry. To: accomphsh this, Congress S
.. directed thatthe CAB be’ abohshed on’
',-.N.December 31, 1984, and that various of
- its Tunctions ¢ease: before that date.
" -Anticipating its sunset, the CAB rtself
" curtailéd or suspended much ofits: -

< 2 regutatory activity during fhe period
tice of Proposed Rulemakmg [NPRM] regn atory.activity curing the perioc
“that would cansolidate the. certtflcatlon

_7‘1985 nd establtshes a new termm_ahon -

Derégitlation Act'of 1978 [ADA]'and the by
-termination of CAB functions following, =
 the CAB sunset, the FAA now concludes' :

. ..Comments must be’ recewed onor

ounsgel:. Attn:tRules Docket: {AGC-ZM]‘ :

Awvenue, SWy; tWashmgton BC:2059 or; .

FOR FURTHER tNFORMA'ﬂON CONTACT‘

e Background

On December 12 1978 the FAA -

- . promulgated SFAR 38.(43 FR 58366; -
. “Décember 14,1978) in‘consequence of % -
the ADAS [Pub L., 95-504, 92 Stat: 1705)

That Act expresges the Corigressiong

+1979=1684. On October'4, 1984,
r-additional legislation was enacted .-
.- further defiring the process of CAB P
. Lsunset; O ]anuary 1,3985, the
. . remaining CAB: functiors were"
- . transferred to the Department of -
'Transportation (DOT). -

- Because some aspects of FAA safety

:;regulation rehed upon. CAB deftmtlons _ :

- the P‘AA found it

'neceseary in 1978 to adopt an mtenm :“'." :

‘measure toprovide:for an orderly -~

" transition from CAB'and FAA

e mterlockmg authority to a regulatory

. - regime with no CAB in existence. This
-.action was consistent with the

- Congressional directive contained irt

L1 géation 107({a) of the Act thatithe’ . -

.. deregulation of airline economics resilt

~+ inne diminution of the high'standard of

safety in air transportation that existed-

--when the ADAWas enacted. The SFAR
. 38 set forth FAA certification and™’
.operatmg requlrements apphcable to all :

“air commerce' ‘and “air transportatmn
operations for “‘compensation or hlre

-{SFAR 38 did not address Part 133 -
:External Load:Operations, Part 137
" Agriculture Aircraft Operations, or-Part -
-91 training- and other spemal purpose
_ operat:ons ¥

2 On December 27, 1984, the FAA

adopted SFAR 38-1 (50 FR 450; ]anuary
“:: 4; 19B5); which merely extended-the
. termination date of the regulation'and .
-allowed-the. FAA time to “propose: and

eceive comments on revising SFAR 38
- Oh May 28,1985, the FAA. adopted

* each type of operation This dtion was
- ‘“‘edegsaw becduse of the-changes in the

. .tonger indieative of the safety

'. establish. gu:delmes to determine what -

~'into-the FAR will be published before -

. continrued operations under SFAR 38, as ‘:,
" amended, and to avoid cenfusion in the -

| amendment continues ineffect the -

FAR 28-2; which: ‘updated SFAR 38 in -
light-of clianges since 1978-and clarif ed -
‘provisions stating which FAA' '

:gregulations apply to each air carrier and -

~after publmatlon However, interested : -

" cemments as they.may desire: regardmg

air'transportation industry bréught-
.about by economic deregulatmn Before
deregulatlon. sconamic certificates were
, - fairly: r’:gtdly compartmentaltzed apid v
-.€ach &ir carrier typically was’ authorized: S
tocondict only one type of operatlon T
. (domestic, flag, or charter. *. . T
[supplemental]) Thie saféty. certlflcate S
issued'to the air carrier by the FAA" ~ .- ’
paralle!ed the authorization granted in.

- the-air camer 's.economic certificate.
: "'guiatlen broke doWn the - :

-carrier by-the DO'I_‘ is: no

regulatlens applicable to-the’ type'ofn
'operation authorized by the FAA: Thus
Jit.-was necessary forthe FAA to -+ #5

safety standards'were applicable toan: - -
“air garrier’s partmular operation.: E

~ 'On May 8,186, the FAA’ adopted o

" 'SFAR 38-3, which merely extended the
 terinination date.of SFAR 38-2 to allow

- thie FAA time to incorporate ifs contents S

“ito an NPRM that will prepose *

: cortsolidatlon of-the'certification rules in
. Parts 121 and 135, and will lncorporate
. various provisions. of SFAR 38-2 mto &
new part of the FAR ' T

"-“_fbrilmrhédiéte' L

“Pecause of unavoidabls, -
- agdministrative delays, SFAR 58-2. .
terminated on June 1, 1987. The reasons -
which justified the adoption, and the
subsequent revision, of SFAR 38 still -
exigt. Therefore, it is in the public

~interest to-reinstate SFAR 362 and to =
establish & new termination date of Juné |

o 1,1989, although the FAA anticipates-

- that-a final rule incorporating SFAR 38-2

-then. If it is, a notice rescinding SFAR:
* 38-2-will be’ published concurrently,
“This action is necessary to permit

“administration of FAA regulations

regardmg operating certificates and

operatmg requirements, T
For this reason, and because th;s

provisions of.a currently effective SFAR. .-
and imposes no additional burden on -~
-any persen, 1 fmd that notice and pubhc G
procedures are unnecessary;
impracticable; and contrary to the public B
interest,and that the amendment should

- be made effective in less than 30 days

persons areg invited to’ submit such -

“this amendment. Communications .
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T shiowld: 1dentify the: docket nuhibes* and

-dbove, Al comminnications feceived &n

T before the close/of the Gomment

" “rperiod will be corisidered. by.the - o

‘Administrator, and this améndment may-

- be ghanged inilight of-the:commends: © =

" received. All comments willbe - - ...

. available, both before and after the

. closing'date for comments, in the Rules

. Docketfor exammahon by mterested
,pames e -

ade lmpact Statement

The FAA ﬁnds that l’*hlS‘ amendment
i ' rig act on mternatmnal

B : Accordmgly. it ha‘s been :
) _defermmed that: The action dogs.ni
involve'd ma)or tule uader Execiitive.

“Order12291; it is not significant under

- DOT Regulatory Policies and Procedures -

" (44'FR 11034; February 26,1979); and its’

anticipated impact is so mnmmal"‘that a.

o © full regulatory EValuatm‘n is not'
- : " required. :

: LlSt' of Subjécts 'l
.4 CFR Pﬂrt 21

'transporfatxon Amanon safety ‘

- be'submitted:in-diplicate to'the addreSS o

. Air traffic control,
Chemicalg, Children;
' -_materials, Handacapped Hazardous

Bt transportatwn, Awatmn safefy. Safety
.14 CFR Part 185 .. ;

Aviation safety, Safety

- BFAR38-2' (14 GFR Parts 121, 125 127;
129, and-135).of the Federal Aviation’,
N Re°ulat10ns i

-contmues to read as follows

L. 97449, ]anuary 12 1983]

o V
? contmue to read ag’ follows

~“Authority: 40 U:6.C:'1354,1421 through: 7.0 30 =
1430, and- 1502; 49 U:S.C, ‘mﬁlg) [revased Pub
L. 97-449: January. 12, 1983).",

PART 127—-«[AMENIED]

3 The. authorlty Gitdtion. for Part 127 ls e
~‘revisad to read as foﬂows~ L BRI

\ rports. Alrspace.
i transportatmn,
Druigs:) Flammable .

.materla!s. lnfants. Smoklng

14 CFR Part 127 °
Authonty 49 US.C. 1954(8), 1421, 1422 i
 Air carriers, Aftcraft, Alrmen. 1423, 1424, 1425, 1430,'49°0;5.C. 108(z} ;-‘
‘Airworthiness: - [revnsed Pub. L. 97449, ]anuary 12, 1953) :
14 CFR Part 129

PAFIT 129-—[AMENDED]

e The authorlty c:tatien fm: Part 129 1s
rewsed to-tead as. follow f :
- Authority*40 11'8.C. 1346, 1354{a] 1356

1357 1421, 1502, arid 151149 U.5:C. 106{g
(rewsed Pub. L 97-44_ uary 12 1983]

PART 135-—-[ AMENDEB}

‘ 5 The authomty cxtatxon for Part 135
L contlnues to, read as follows o
- Authority:49'U.S.C. 1354¢a), ‘1355{a) 1421
through 1431, and-1502: 49 [0.8.C. 106{g ]
(rev1,sed Pub. L 97-449, nuary 12 1983]
6. Spemal Federal Av1at10n Regula To) | QEAROESIEE
‘No. 38-2 is reinstated and the last - S
- paragraph is amended by removmg the SRR
words “June 1, 1967",'and adding in- "7 . .
place thereof the words. “June 1, 2989, - L
‘issued in Washmgton. DC“on }uly 15 1987
Robert E. thttmgton, » .
Actmg Admm:strator ) S
" fFR Dog: 87-17593,F"led 8—3—87 15.45 am :
BILLING cons AG10293-M e

Air carriers, Au‘craft Air

" Alr carriers; Alrcraft Alrmen. Axr
taxis; Air transportation, Airworthmess,

Adoptmn of the Amendment
In consuieratmn of the’ foregomg

‘amended as follows:

1 The authomty c:tat;on for Part’ 121 i

Aulhomy 49, US C. 1354[&) 1421 1423
1424, and 150%; 49-1,5.C. 106{g) [revxsed Pub ;




