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Spuciel Federo! Aviction Regulation Neo. 3§;
Operations Review Program Amendment No.
2A; Devalopment of Major Repair Dota

‘AGENCY: Federal Aviation Adminis-
tration {FAA), DOT,

ACTION: Finasl rule.

BUMMARY: This smendment, being
issued as a part of the FAA's Oper-
ations Review Program, adopts B new
- 8pecial Federal Aviation Regulation
(EFAR) that provides for the use of
data for accomplishing major repairs
that have been developed by repair

stations, air carriers, air taxis, and
commercial operators of large aircraft
but which have not been specifically
approved by the FAA. The 8FAR will
relieve affected certificate holders of
the burden attendant to obtaining
FAA-approval of major repair data on
8 case-by.case basis If certain require-
.ments necessary in the Interest of
safety are met, The SFAR is also
needed fo develop information upon
which to base a permanent rule
change.

EFFECTIVE DATE: January 23, 1978,

FOR FURTHER INFORMATION
CONTACT: :

Donald A. Schroeder, Sa.fety Regula=
tions Division, Flight Standards Ser-
vice, Federal Aviation Administra-
tion, B0O Independence Avenue SW.,
Washington, D.C, 20591, telephone
202-755-8716.

SUPPLEMENTARY INFORMATION:

BACKGROUND

The aviation industry {n the United
States and abroad has grown substan-
tially during the last 10 years, Paral-
leling its rapid growth and numerous
technological advances are significant

changes In the operating environment -

in which airmen, ajr agencies, and air-
craft operators function.

To enable the FAA to become more
responsive to the needs of the general
public and the aviation eommunity in

” fulfilling the agency's aviation safety
responsibilities, the FAA issued Notice
No. 75-9 (40 FR 8585, February 28,
1875}, inviting all interested persons to
submit proposals for consideration

- during the Operations Review Pro-

. gTAm.

~ In response to that invitation, the
FAA received more than 5,000 individ-
uel! comments contained in 123 submis-

" slons. Based on those comments and
on the Compilation of Proposals, the
FAA prepared s number of working
documents for the Operations Review
Conference held in Arlington, Va.. on
Pecember 1-5, 1975 The FAA distrib-
uted those documents Lo each person
who participated in the Operations
Review Program and to all other inter-

_ ested persons who requested them.

" The Operations Review Conference
was attended by more than 600 per-

_sons. Various committees discussed all
the scheduled agenda items during the
conference. Summaries were given by
the FAA Commitlee Chairmean st the
close of the discussions on each

, agenda itemn. Persons present were
given the opportunity to correct those
orel summaries. Those summaries
were edited and combined with an at-
tendee list for the conference and with
transcripts of certain plenary session
speeches nnd were dlsr.nbuted to all

attendees and to all persons reqlest-
ing them In accordance with a Notice
of Availability (Notice No. 75-8A; 41
¥R 9413; March ¢, 1876).

This emendment deals with Propos-
«1 No. 882, toncerning § 145.51, that
was submitted by the Rir Transport
Association for the Opemations Review
Program and {5 being issued as a part
ef that program.

DIsCcUSSION OF AMENDMENT - -

Under §145.51 of the Federal Avi-
ation Reguiations (FAR), repair sta-
tions are allowed to approve aircraft,
airframes, aircraft engines, propellers,
‘or appliances for return to service
after maintenance, preventive mainte.
nance, or alterstions. However, in the
case of major repalrs or major alter-
ations, the work must have been done
in saccordance with FAA.approved
technical data. Similar requirements
exist In §127.140(b), which is applica-
ble Lo scheduled alr carriers utilizing
helicopters. and in § 121.379(b} which
is applicable to air carriers and com-
mercial operalors of large aircraft. In
mddition, under §135.2, air taxi opera-
tors using large aircraft are subject to
the requirements of § 121.378(b).

While FAA.approved major alter-
ation data may be developed under the
Designated Alteration Station (DAS)
_provisions of Subpart M of FAR Part
21, similar provisions do not exist
under which FAA-approved major
repalr data ¢an be developed by those
ceritficate holders subject to the re-
Quirements of §§121.379, 127.140, and
145.51. Because of this, aifecled certi-
ficate holders have, in the past, been

‘required to submit major repair data

and supporting informsation to FAA
Regional Offices on & case-by-case

‘basis for approval. Due to the large

number of major repairs being per-
formed and the financial need to have
damaged aircraft repaired and re-
turned to service a5 quickly as possi-
bie, the requirement for applying for
case-by-case approvals has proven to
be especirlly burdensome to affected
certificate holders. In this connection,
the FAA has recently been receiving
an increasing number of petitions for
exemption from the provisions of
25 121379 and 145.51. Beveral exemp-
tions have been issued, subjecl to a
number of conditions and limitations,
allowing air carriers snd repair sta-
tions to utilize major repair data they
have developed which have not been
specifically FAA-approved, Based on
the experience gained under these ex-
emptions and In view of the increasing
number of exemption requests, the
FAA bvelieves 11 appropriate to sdopt
an SFAR to provide similar relief to
all affected certificate holders &2nd to
enable the FAA to obtain additional
information that is needed to deter-
mine the course of action to be taken
with respect to §§121.37%¢Db),
127, l-lO(bJ. and 145.51.

“In’ genetal, the SFAR being adopuen
is based on the DAS provisions of FAR
Pert 21 and the conditions and limita-
tions contained in the related exemp-
tions which have been granted. The
BFAR requires those desiring relief Lo
have availsble qualified engineering
personnel. The preparation of &an
FAA.approved procedure manual for
the development of major repair data
fs also required. In addition, records
relating to the major repair data de-
veljoped and the products incorporat-
ing the major repalirs are required to
be kept. The FAA believes these re-
quirements are necessary to ensure
that an adequate level of safety is
maintained.

indicated, lffected certificate
holders have been subjected to a
severe burden under the provisions of

§5121.37%b), 127.140(b), and 14551,
and the FAA believes that under the
currently existing circumstances im-
medjate reliel is necessary. However,
unless major repair data are developed
under a system with mdequate safe-
guards, using the -data for a repair
could result in a serious hazard to
safety with respect to any alrcraft fn-
corporating the repair. The SFAR
being adopted will provide an alter-
nate means of compliance that will
assure an equivalent level of safety to
the existing requiremenis, Because of
this and since no additional burden
will be placed on any person, it is
found that notice and public proce-
dure hereon are Impracticable and un-
necessary and that good cause exists
for making the amendment effective
in less than 30 days. Nevertheless,
since the SFAR Is being adopted with-

(A§ published in the Federal Register :_’53 F.R. 3084_4_7 on January 23, 1978)
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‘out prior notice and pudblic procedure
and is intended as interim rulemaking
action to enable the FAA to obtain in-
formation upon which to bese 8 per-
manent rule change, interested per-
sons are invited to submit comments
on the nhew SFAR. Comments should
be mailed to the Rules Docket, AGC-
24, Pederal Aviation Administration,
Washington, D.C. 20591 and should
reference the SFAR number, The FAA
will consider all comments received in
connection with any subsequent rule-
making action to be taken with respect
to the SFAR, and, If found to be justi-
fied, the FAA will initiate rulemaking
sction with respect to the SFAR prior
to its specified termination date,

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. Eli Newberger, Flight
Btandards Service, and Mr. Samuel
Pt;dberesky. Office of the Chief Coun-
sel, : .

THE ANENDNENT

. Accordingly. Special Federal Avl-
ation Regulation No. 36 is adopted ef-
fective January 23, 1978, to read as fol-

Bracial FEDERAL AVIATION REGULATIONS

* 1. General Contrary provisions of
§3121.378¢b), 127.14Xb) and 145.51 of the
Federa] Aviation Requlations notwithstand-
ing, a certificate holder may approve an sir-
eraft, airframe, aircraft engine, propeller, or
appliance for return to service fter accom-
plishing s major repair if the data used for
the repair was developed by that certificate
holder in accordance with an authorization
tssusd under this Special Federal Aviation .
Regulation. .

2. Application. The applicant for an su-
thorization to develop and use its own tech- .
nical deta for major repairs must submit an -
application, in writing and signed by an offi-
cer of the spplicant, 1o the FAA District
Office for the region in which the applicant
is located, The appilication must contain—

{a) The repair station certificate number
held by the repair station applicant, the
current ratings covered by the cennfiqlu.
- ‘and a copy of Lhe repair station’s operations
speciflications;

(b) The air carrier, sit taxi, or commercial
operator operating certificate number heid
by the air carrier, air taxi, or commercial
operalor applicant, and the products that it
may maintain under the certificate;

{e) The names, signatures, and tities of
the persons [or whom authorization to ap-
prove the use of technical data for major re-
pairs is requested; and

{d) A description of the applicant’s staff-
with which compliance with section 3 of this
Epecia) Federal Aviation Regulation is to be
shown.

3. Efigfbitity. (a) To be eligible for an su-
thorization Lo develep its own technical dats
for major repairs, the applicant must—

{1} Hold a current domestic repair station
certificate under Part 145, an &ir carrier cer-
tificate under Part 121 or 127, or a commer-
cial operator certificate under Part 121, or
be an air taxl operitor subject to the re-
quirements of § 135.2; N

12) Have adequiate personnel, in the
United Stales, appropriate to the products'
that it may maintain under its certificate:
and .. R LI

{3) Employ, or have available, a staf! of
. engineering personie! who can determine

“compliance with the applicable airworthi.
ness requirements of the Federal Aviation
Regulations. )

1{b) At least one member of the staff re-
‘quired by paragraph {aX3) of this section
must have il of the following qualifica-
tions:

- {1) A thorcugh working knowledge of the
applicable requirements of the Federal Avi-
ation Regulations.

€2) A position. on the applicant's staff,
with suthority to establish repair programs
thet ensure thet repaired products meet the
applicable requirements of the Federal Avi-
ation Regulations. -~

13) At least one year of satisfactory expe-
vience in direct contact with the PAA while
processing engineering work for type certifi-
cation or maAjor repsir projects.

(4) At least eight years of aeronautical en-
gineering experience (which may include
the one year requlred by paragraph (bi3) of
¢this sectiond.

4. Procedure Menueal. (2) No person hold-
Ing an suthorizatlon issued under this Spe-
ciel Federal Aviation Regulation may exer.
eise any authority under the sulhorization
unless he obtains FAA approva] of and com-
plies with a procedure manual containing—

(1} The procedures for developing and de-
termining the adequacy of technical data
for major repairs; and

{2) The names, signatures, and responsl-
bilities of officials and of each staff member
required by section 3 of this Special Federal
Aviation Regulation, identifying those per-
sons who— -

(1) Have authority to make changes in pro-
cedures Lthat requlre a revision to the proce.
dure manual; and

(i) Are to prepare or delermine the ade-
quacy of technical data, or both, plan or
conduct tests, and approve the resuits of
tests.

(b} No person holding an suthorization
issued under this Special Federal Aviation
Regulation may continue to perform any
suthorized function affected by any change
In staff necessary to continue to meet the
requirements of section 3 of this Special
Federal Aviation Regulation, or affected by
any change in procedures from those ap-
proved under ‘paragraph (0) of this section,
unless that change is FAA-approved and en-
tered in the manual. For this purpose, the
manua) must contain a “log-of-revisions”
page with space for the ldentification of
each revised item, page, date, and the signa-
ture of the person approving the change for
the Administrator.

5. Duralion of Authorization. Each au-
thorization issued under this Epecial Feder-
al Aviation Regulation is effective for a
period of two years uniess It Is surrendered
or the Administrator suspends, revokes, or
otherwise terminates It at an earlier date.

6. Maintenence of Eligidilily. Each holder
of an suthorization issued under this Spe-
cial Federal Aviation Regulation shall con-
tinue to meet the requirements for jssue of
ihe authorization or shall notify the Admin-
jstrater within 48 hours of any change (in-
cluding a ¢hange of personne)) that could
alfect the ability of the holder to meel
those requirements. ®

9. Transferabilily. An authérization issued
under this Special Federal Aviation Regula-
tion Is not transferable, .

8. Inspections. Upon request, each holder
of an authorization Issued under this Spe-
cial Federal Aviation Regulation and each
applicant for an authorization shall let the
Administrator Inspect his facilities, prod-
ucts, and records. -

9. Limils of Applicabdility. () An authori-
zation issued under this Special Federal Avi- ~

- .ation Regulation epplies only to products—

L ¢ ) Covered by the rating of the repair sta-
‘tion applicant and its operations specifica-
,Hons, and

(2) Covered by the opersting eertificate

-and maintenance manual of the sir carrier,
Al taxi, or commercial operator applicant,
: ¢b) Each holder of an authorization issusd
Aander this Special Federal Aviation Regula-
tion must comply with any additiona) limi-
tations prescribed by the Administrator and
amade » pert of the authorization,

10. Dala Review gnd Service Erperience.
(&} If the Administrator finds that a prod-
uct for which repalr data was developed
under this Special Federal Aviation Regula-
tion does not meet the applicable airworthi-

", Dess requirements, or that an unsafe feature
. or characteristic ecaused by a defective

repair exists, the holder of the authoriza-
dion, upon notification by the Administra-
Ltor, shall investigate the matter and report
to the Administrator the results af the in-
vestigation and the action, if any. taken or
proposed.

{b) 1f corrective action by the user of the
product is necessary for safety because of
Any noncompliance pr defect specified In
paragraph (a) of this section, the holder of

the authorization shall submit the informa-
tion necessary for the issuance of an alrwor-
thiness directive under Part 32 of the Feder-
al Aviation Regulations. .

11. Current Records. () Each holder of an
sauthorization issued under this Special Fed-
eral Aviation Regulation shall malntain, at
its facility, current records containing~
- {1} For each product for which it has de-
veloped and used major repalr deta, a tech-
nical data file that {ncludes any data and
amendments therelo (including drawings,
photographs, specifications, instruetions,
and reports) necessary for the major repair,;

() A list of products by make, mode],
manufacturer’s serisl number and, if appli-
eable, any FAA identification, that have
been repaired under the suthoerization; and

(3} A flie of information from all available
sources on difficulties of products repaired
under the suthorization.

(b) The records prescribed in paragraph
{n) of this section shall be—

11} Made avallable by the holder of the
auvihorization, for examination, upon the
Administrator's request; and

* (2} In the case of the data file prescribed
in paragraph <(aX1l) of this section, identi-
fied by the holder of the authorization and
sent to the Administrator as soon as the
::::t;r of the authofization no longer uti-
L.

This Special Federal Aviation Regu-
_latlon terminates Japuary 23, 1980,

Note.—The reporting and recordkeeping
requirements contained herein have been
abproved by the Office of Management snd
Budget in acrordance with the Federal Re-
ports Act of 1542,

(Secs. 313(a), 601, 604, and 607, Federal Avi-
ation Act of 19538, as amended, (49 U.SB.C.
135400}, 1421, 1424, and 1427); Seec. 6(c) of
the Department of Transportation Act (48
U.8.C. 1655(¢)))

Nore.—The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Economlic
Impact Statement under Executive Order
11821, as amended by Executive Order
11949, and OMB Circular A-107. - :

Issued in Washington, D.C., on Janu-.
ary 17, 1978.

o IANGHO}-INE Boxp,
- Administrator.
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