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[Docket Nos. 16388 end 16388; Epecial Fed-
eral Aviation Regulation No. 33-1}

PART .121—CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUPPLE-
MENTAL AIR CARRIERS AND COMMER-
CIAL OPERATORS OF LARGE AIRCRAFT

PART 135—AIR TAXI OPERATORS AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFT -

Flight Recorders and Cockpit Voice
Recorders

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment removes
& provision which excluded certain large
airplane flight recorder and cockpit voice
recorder installations from the relief
provided by Special Federal Aviation
Regulation No. 33 (“SFAR No. 33”). The
intended effect of this amendment is to
allow certain large airplanes, which had
a flight recorder and cockpit voice re-
corder installed on the effective date of
SFAR No. 33, to be operated without a
flight recorder or cozkpit voice recorder
for a temporary period. This change is
needed in order to relieve certificate
holders of the continued use and main-
tenance of flight recorder and cockpit
voice recorder instaliations on certain
large airplanes. -

EFFECTIVE DATE: September 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. D. A. Schroeder, (AFS-301), Safe-
ty Regulations Division, Flight Stand-
ards Service, Federal Aviation Admin-
fstration, 800 Independence Avenue
8W., Washington, D.C. 20581; tele-
phone; 202-755-85117.

SUPPLEMENTARY INFORMATION:
HISTORY

This amendment Is based on a notice
of proposed rulemaking (Notice 76-28)
puhlished in the FEDERAL REGISTER on De-
cember 30, 1876 (41 FR 56827} . That no-
tice invited comments by all persons in-
terested in the making of the proposed
rule. All interested persons have been
afforded an opportunity to participate
in the making of this amendment and
due consideration has been given to all
matters presented. Eight commenters
responded to Notice 76-29. Except &5 spe-
cifically discussed hereinafter, this
amendment and the reasons therefor are
the same as those in Notice 76-28..

By way of background, it should be
noted that SFAR No. 33 was adopted
to avoid possible adverse economic ime-
pact which might result from continua-
tion of the flight recorder and cockpit
voice recorder requirements during de-
velopment of new rules in the Part 135
Regulatory Review Program. SFAR No.
33 did not apply to the designated large
airplanes which had a flight recorder
and cockpit voice recorder installed on
the effective date of SFAR No. 33. Notice
76-29 proposed to amend SFAR No. 33
to make it applicable to those airplanes
in order fo relieve certificate holders
of expenses resul{ing from continued use
of the recorders during the time antic-
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ipated to be required for completion of
rulemaking in the Part 135 Regulatory
Review Program.

DiscussioN oF COMMENTS

Three commenters opposed the pro-
posal and another commenter supported
that part of the proposal relating to the
flight recorder and opposed the proposal
as it related to the cockpit voice recorder.
Three commenters supported the pro-
posal and another stated that it did not
oppose the proposal. One of the com-
menters supporting the proposal, an in-
dustry association, stated that the fiight
recorder and cockpit voice recorder do
not enhance the safety of a particular
flight and the economic detriment result-
ing from inspections and maintenance is
significant. An operator supporting the
proposal commented that the propossal
would permit standardization of eguip-
ment in its fieet of airplanes, That oper-
ator noted that under SFAR No. 33 it is
necessary to maintain recorder installa-
tions In existence on the effective date
of SFAR No. 33, but it is not necessary
to make recorder installations on its air-
planes acquired after that date. Another
operator supporting the proposal com-
mented that it had been necessary to
repair the flight data recorder frequent-
ly which resulted in significant loss of
airplane utilization.

Opposition to the proposal centered
on the contention that the cockpit voice
recorder and flight recorder are useful
tools in aircraft accident investigations.
It should also be noted that the one coma
ment received on SFAR No. 33 empha-
sized accident investigation usefulness.
However, none of the commenters oppos-
ing the proposal on this basis cited any
accidents involving airplanes having a
maximum passenger capacity of 30 seats
or less, a maximum payload capacity of
7,500 pounds or less, and & maximum zero
fuel weight of 35,000 pounds or less,
operated by & Part 121 or 135 certificate
holder, in which the probable cause could
not have heen determined without eock-
pit voice recorder and flight recorder in-
formation. In addition, although some
commenters opposing the proposal mini-
mized the economic Impact of mainte~
nance and servicing of the recorders,
none submitted any economic data to
support its contentions.

One commenter suggested that flight
recorder and cockpit voice recorder costs
couid be reduced to reasonable levels if
smaller recorders would be developed.
While this suggestion is beyond the scope
of the proposal in Notice 76-28 and con-
sequently has not been discussed herein,
it is appreciated.

The FAA has carefully considered all
of the comments received In response to
Notice 76-29, including those which
stressed the accident investigation use-
Tulness of the flight recorder and cockpit
voice recorder. The FAA has rlso con-
sidered maintenance and servicing ex-
penses and has concluded that safety
and _the public interest do not require
continued use of fiight recorder and
cockpit voice recorder installations on

airplanes described in paragraph (b) (2)
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of secticn 1 of SFAR No. 33, during the
period until June 30, 1878, which is the
time anticipated to be required for com-
pletion of rulemaking in the Part 135
Regulatory Review Program.

DRAFTING INFORMATION

The prineipal authors of this docu-
ment are Thomas G. Walenta, Flight
Standards Service, and Richard C. Bei-
tel, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, Special Federal Aviation
Regulation No. 33 {5 amended, effective
September 21, 1977, by revising para-
graph (b) of section 1 to read as follows:

1. Applicability. * * *

B ** *

(b) This regulation does not apply to Con-

vair 240, 340, and 440; Martin 202 and 404;
Fairchlld P-27 and FH-227; and Hawker
Siddeley 748 alrplanes.
(Secs, 313(n), 601, and 604 of the Federal
Aviation Act of 1958 (48 U.B.C. 1354 (a), 1421,
and 1424); Sec. 6(c), Department of Trans-
portation Act (4D U.B.C. 1655(¢)).)

NotE—The Federal Aviation Adminisira-
tion has determined that this docuwment does
not contaln a major propesal requiring
preparation of en Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and OMB

Clrcular A-107.

Issued in Washington, D.C., on August
15, 1877.
LANGHORNE BoOND,
Administrator.

[FR Doc.T7-24150 Filed 8-19-77;8:456 am]
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[Docket Nos. 16388 and 1638%; Special Fed-
eral Aviation Regulation No, 33-1j

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS -AND
COMMERCIAL OPERATORS OF LARGE
AIRCRAFT

PART 135—AIR TAXI OPERATOR AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFT

Flight Recorders and Cockpit Voice
Recorders

Correclion

In FR Doc. T1-24150 appearing at page
42194 in the issue for Monday, August
22, 1977, the effective date now reading
“September 12, 1977" should have read
“September 21, 1977".
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