December 30, 1976

[{Docket No. 16389; Special Federa} Aviation
Reg. No. 33}

PART 12]1—CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUP-
PLEMENTAL AIR CARRIERS AND COM-
g&:«’gll_.ﬂl. OPERATORS OF LARGE AIR-

PART 135—AIR TAX! OPERATORS AND
COMMERCIAL OPERATORS OF SMAL
AIRCRAFT .

Flight Recorders and Cockpit Voice
Recorders

The purpose of this Special Federal
Aviation Regulation is to permit, tem-
porarily, certain large airplanes having a
maximum passenger capacity of 30 seats
or less, a maximum payload capacity of
7.500 pounds or less, and a maximum
zero fuel weight of 35,000 pounds or less,
to be operated under Parts 121 and 135
of the Federal Aviation Regulations
without a flight recorder or a cockpit
voice recorder. Certain airplanes are ex-
cluded as discussed herein.

Section 121,343 requires that no person
may operate a large airplane that is cer-
tificated for operations above 25,000 feet
altitude or is furbine engine powered,
unless it is equipped with one or more
fiight recorders that meet the specifica-
tions set forth in Part 121. Section 121.«
359 requires tha{ no person may operate-a
large turbine engine powered airplane or
8 large pressurized airplane with four
reciprocating engines without an ap-
proved cockpit voice recorder. The re-
quirements of §3121.343 and 121.359
apply to Part 135 certificate holders bv
virtue of §135.2 which requires air taxi
overators to comply with the certifica-
tion and gperations requirements of Part
1_21 applicable to supplemental air car-
riers for operations conducted with large
aircraft. On the other hand, § 121.9 per-
mits Part 121 certificate holders to com-
ply with the requirements of Part 135 ap-
plicable to air taxi operators for opera-
tions conducted in small aircraft. A large
aircraft is defined in § 1.1 as an aireraft
of more than 12,500 pounds maximum
certificated takeoff weight and a small
aircraft as one of 12,500 pounds or less
maximum certificated takeofl weight.

The use of tpe “12,500 pound” aircraft
standard for purposes of operations
under Parts 121 and 135 has been ques-
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tioned and, based upon a preliminary re-
view, the FAA believes that requiring an
aircraft t0 be operated under the rules of
Fart 121 or 135 based on whether {is
meximum certificated takeoff weight is
more or less than 12,500 pounds may no
longer be eppropriate or necessary in the
interest of safety. Accordingly, the FAA
has under consideration the develop-
ment of new standards for operations
conducted with large airplanes having &
maximum passenger capacity of 30 seats
or less, & maximum payload capacity of
7,500 pounds or less, and a maximum zero
fuel weight of 35,000 pounds or less. The
developent of new standards will be ac-
complished in the Part 135 Regulatory
Review Program, public notice of which
was published on September 13, 1976
{Notice No. 76-18, 41 FR 3BT78).-A re-
view conference, held in Denver, Colora-
do, during the period of November 8-11,
1976, was attended by approximately 400
persons, With the review conference hav-
ing heen completed, a notice of proposed
rule making will be issued as soon as
practicable with a 90-day comment pe-
riod.

During the review conference, more
than 100 proposals were discussed and
the FAA pointed out that certain of the
proposals might result in rule making
which would delete the requirements for
& flight recorder and cockpit voice re-
corder on large airplanes {(excluding the
Convair 240, 340, and 440; the Martin
202 and 404; the F-27 and FH-227; and
the Hawker Biddeley 748) having a
maximum passenger capecity of 30 seals
or less, & maximum payload capacity of
7,500 pounds or less, and & maximum
zerd fuel weight of 35,000 pounds or less,
operating under the rules of Part 133, as
those rules may be revised in the Part
135 Regulatory Review Program. Various
attendees commented on the flight re-
corder (FDR) and cockpit voice recorder
{CVR}, In summary, the comments
noted that the FDR and CVR do not en-
hance the safety of a particular flight,
but are useful only for accident investi-
gation purposes. It was elso stated that
significant expense is incurred in the ac-
guisition and maintenance of the FDR
and CVR and that the weight of the
equipment imposes a payload penalty on
the ogperator. The general consensus of
the persons commenting ¢n the FDR and
CVR was that the economie detriment
resuiting from the FDR and CVR re-
quirements on airplanes of the size spec-
ified in the Part 135 Regulatory Review
Program is significant. Concern also was
expressed that continuation of these re-
quirements during the process of rule
meaking which might result in deletion of
the reguirements could cause needless
expense to be incurred by air taxi opera-
tors. Several certificate holders have ad-
vised the FAA that they expect to ac-
quire, imminently, large airplanes within
the size specified herein which do not
have an approved FDR or CVR installed.
These certificate holders have stated that
unless immediate relief from the FDR
and CVR requirements iIs granted, they
will be required to incur significant ex-

penses.
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It alsp is noted that the following
pending petitlons for exemplion seek
permission to operate certain large air-
planes without a flight recorder or cock-
pit volce recorder: Usair Corporatlon,
dated 5/30/75 (Docket 14718); Warld
Aviation Services, dated 8§/10/7% (Docket
14771) ; Thunderbird Airways, Tnc., dated
7/28/75 (Docket 15066); Jet Fleet Cor-
poration, dated 6/3/78 (Docket 15852);
and Boise Cascade Aviation Division,
dated 10/12/76 (Docket 15254). In addi-
tion, Lacy Aviation, Inc. (petition for ex-
emption dated 4/25/75, Docket 14700),
DeBoer Aviation Corporation (petition
for exemption dated 5/6/15, Docket
14699), and American Jet Aviation (pe-
tition for rule making dated 2/27/75,
Docket 14472) have requested relief in-
cluding permission to operate certain
large airplanes without a flight recorder
or cockpit voice recorder.

Representatives of the National Trans-
portation Safety Board (NTSB) were in
attendance throughout the conference.
At the close of the conference a repre-
sentative of the NTSB stated that the
Board was unable to comment at that
time on the discussions of the FDR and
CVR which tock place at the conference.

In view of the foregoing, the FAA 1is
concerned that an adverse economic im-
pact may result from continuation of the
FDR or CVR requirements for airplanes
specified herein in view of the possibility
that the FDR and CVR may not be re-
quired by rules developed in the Part 135
Regulatory Review Program. The FAA
has considered the accident investigation
usefulness of the FDR and CVR in rela-
tion to the possible adverse economlic im-
pact described above and has concluded
that safety and the public interest do not
require the installation of the flight re-
corder or cockpit voice recorder in the
airplanes specified herein pending the
development of new standards for opera-
tions conducted with those airplanes.

Therefore, this SFAR is adopted to
permit, during this period, airplanes type
certificated as large airplanes, having a
maximum passenger capacity of 30 seats
or less, a maximum payload capacity of
7.500 pounds or less, and a maximum
zero fuel weight of 35,000 pounds or less
to be operated under Parts 121 and 135 of
the Federal Aviation Regulations with-
out complying with the requirements for
a flight recorder or a cockpit voice re-
corder. The SFAR does not apply to
the Convair 240, 340, and 440; the Mar-
tin 202 and 404; the Fairchild F-27 and
FH-227; or the Hawker Siddeley 748.
Also, the SFAR does not apply to any
girplane described in paragraph (a) of
section 1 which, as of the effective date
of the SFAR, is listed on the operations
specifications of Part 121 or Part 135
certificate holders for operation as large
airplanes and has an approved flight
recorder and cockpit voice recorder In-
stalled. :

Since this special regwlation would
avoid the probable imposition of an un-
due economic burden on certain cers
tificate holders, would relieve a restrice
tion and would not adversely affect sale-
ty, I find that notice and public proce-



dure are impracticable and that for good
cause it may be made effective on less
than 30 days notice. However, inter-
ested persons are invited to submit such
written data, views, or arguments as
they may desire regarding this SFAR.
Communications should identify the
docket number and be submitted in
duplicate to the Federal Aviation Ad-
ministration, Office of the Chief Counsel,
Attention: Rules Docket, AGC-24, B0O
Indepéndence Avenue, BW., Washington,
D.C. 20591, All communications received
on or before January 31, 1977, will be
considered by the Administrator and this
SFAR may be changed in the light of
comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by
interested persons.

It should be hoted that In Notice 76—
29, issued on December 22, 1976, the
FAA requests comments on & proposal to
amend this SFAR and extend its relief to
those airplanes currently excluded by
paragraph (b (2) of section 1. .

(Secs, 313({a), 601, and B34 of the Federal
Aviation Act of 1958 (48 U.S.C. 1354(n), 1421,
and 1424), and section 6{c) of the Depart-
ment of Transportation Act (49 UB.C. 1655
{e)).)

In consideration of the foregoing, the
following Special Federal Aviation Regu-
lation is adopted, effective December 22,
1976:

SpPECIAL FEDERAL AVIATION REGULATION No. 33

1. Applicability. Contrary provisions of
Parts 121 and I35 of the Federal Aviation
Regulations notwithstanding, large airplanes
described in paragraph {a) of this regulation
mAay be operated under Parts 121 and 136 of
the Federal Aviation Repgulations without a
flight recorder or & cockplt woice recorder:

{a) Except as provided in paragraph (b)
of this section, airplanes iype certificated
a3 large airpianes, having & maximum pas-
senger capacity of 30 seats or less, & maxi-
mum payload capacity of 7,500 pounds or
less, and a maximum zero fuel weight of
35,000 pounds or less,

{b)} This regulation does not apply to
the following airplanes:

{1) Convalr 240, 840, and 440; Martin 202
and 404; Fairchila F-27 and FH-227; Hawk-
er Siddeley 748; and

{2} Any airplane described in paragmph
(a) of this section that on the effective date
of this SFAR is listed on the operations
specifications of a Part 12! or Part 135 cer-
tificate holder for operation as a large air-
plane and has an approved flight recorder
and egekpit volce recorder installed, :

2. Definitions, For purposes of this Special
Federal Aviation Regulation, the following
definitions apply:

({a) Except as provided in paragraph (b)
of this section, the termt “maximum peyload
capacity” means the maximum certificated
takeoff weight of an airplane, less the empty
welght, Iess mll justifiable alrplane equip-
ment, and less the operating load (consisting
of minimum fubel Ioad, oil, flight crew, stew-
ard's supplies, etc.), The aliowance for the
weight of the crew, oil, and fuel Is as fol-
lows:

{1) Crew-—200 pounds per crew member
required under the Federa! Aviation Regu-
lations,

{2) Oi1—350 pounds.

{3) Puel-—the minimum welght of fuel re-
quired by the Federal Aviation Regulations
for m fAipht between domestic polnts 174
nputicai miles apart wunder VFR weather
conditions and not involving extended over-
water operations. "

(b) In the case of an airplane for which
a maximum zero fuel weight is prescribed
tn FAA technlcal specifications, maximum
payload capecity means the maximum zero
fuel welght, less the empty weight, less ail
justifiable airplane equipment, and less the
operating load (econsisting of minimum flight
crew, steward’'s suppliss, ete., but not in-
cluding disposable fuel or oil).

() The term “empty weight” means the
weight of the airframe, engines, propellers,
and fixed equipment. Empty weight excludes
the weight of the crew and payload, but in-
cludes the welght of all fixed ballast, unus-
able fuel supply, undrainable oll, total quan-
tity of engine coolant, snd total quantity
of hydraulic Auld.

{d} The term *'maximum zero fuel weight”
means the maximum permissible weight of
an airplane with no disposable fuel or ofl.
‘The zero fuel weight figure may he found
in either the airplane type certificate data
sheet or the approved airplane flight manual
or both.

This Special Federal Aviation Regulation
terminates June 30, 1978, unless sooner su-
perseded or rescinded.

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statemen{ under Executive Order 11821
and OMB Circular A-107.

Issued in Washington, D.C., on Decem-
ber 22, 1976.
JoHN L. McLucas,
Administrator.
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