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These interpretations ... 

. are distilled and adapted from the official FHWA interpretations of 
the Commercial Driver's License (CDL) and related regulations in 49 CFR Part 
383 and are intended to provide useful guidance to State personnel . If 
additional information or legal confirmat ion regarding any item(s) in this 
compendium is needed, readers shou ld contact the Standards Review Division, 
HCS-20, Office of Motor Carrier Standards, Federal Highway Administration, 400 
Seventh Street, SW., Washington DC 205 90, telephone (202)366-4009. Office 
hours are from 7:45 a.m. to 4:15 p.m. e.t., Monday through Friday, except 
legal holidays. 
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Question 1: 

Interpretation: 

Section 383.3: 
Applicability 

Are amphibious landin6 er.aft that a~e usually used in water 
but occasionally used on a p..ib J.i c higr_T,.ay, CMVs? 

Yes, if they are designed to transport 16 or more people. 

A driver cannot be exempted from the requirements of the Act 
because the vehicle i s driven for limited distances or is 
used for recreationa l purposes. 

Vehicles used for re c reational purposes, including amphibious 
landing craft, are exempt from the Act only when operated 
solely as a family /personal conveyance. 

Question 2: Are school and chur ch bus drivers required to get a CDL? 

Interpretation: Yes, if they drive vehicles designed to transport 16 or more 
people. 

The report accompany i ng the CDL law was very specific about 
including buses in the CMV definition, stating that it "is 
intended to include school buses as well as other motor 
carrier passenger vehicles." 

Question 3: Do mechanics, shop help and other occasional drivers need a 
cotmnercial driver's l icense (CDL) if they are operating a CMV 
or if they only test drive a vehicle? 

Interpretation: Yes, if the vehicle is operated or test-driven on a public 
highway. 

Question 4: Does the Cotmnercia l Motor Vehicle Safety Act of 1986 (the 
Act) apply to drivers of recreational vehicles? 

Interpretation: No, if the vehicle i s used strictly for transportation of 
personal family members and/or their effects. 

Rationale: A recreati onal vehicle which is !1Q.l used in 
cotmnerce and which i s operated solely as a family/personal 
conveyance for recreat i onal purposes is not covered under the 
Act. 
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Question 5: Does the Commercial Motor Vehicle Safety Act of 1986 (the 
Act) apply to drivers of vehicles used in "van pools "? 

Jnterpretation: Yes, if the vehicle is designed to transport 16 or more 
peop!.e. 

*Quest ion 6: Can a person operate a CMV wholly 0:1 pri·✓ate property, r..ot 
open ~o public travel, without a CDL? 

Interpretation: Yes. However, the FHWA ':?xpects any driver of a CMV un a 
public highway, inclL'.ding any street, other road, o.:- way open 
to the public, to have a CDL as of April 1, 1992. 

*Question 7: Do CMV drivers need a CDL if they limit their driving to the 
confines of propert y separated by a fence and security guards 
from use by the general public, except on a restricted basis 
on short section of road between the entrance gate and the 
administration building? 

Interpretation: No, if the CMV drivers confine their driving to other than 
public roads. The small road section within the boundaries 
of the complex that is open to the public is owned and under 
the control of the company and only allows restricted access 
to the public. Therefore, the roads in the complex are 
considered private roads. 

*Question 8: Does the FHWA include off-road motorized construction 
equipment under the defini tions of "motor vehicle" and 
"commercial motor vehicl e " as used in 49 C.F.R. 390.5 and 
383.5? 

Interpretation: No, because it is neither used on the highway nor used in the 
transportation of passengers or property. Although off-road 
construction equipment has vehicular aspects, they are 
mechanically prope lled on wheels, such equipment is obviously 
incompatible with highway traffic and is routinely found at 
construction sites , and operated by skilled mechanics. 
Occasionally, such equipment is moved to or from construction 
sites by "driving " the "vehicles" short distances on public 
highways. This is only incidental to their primary 
functions; they are not designed to operate in traffic; and 
their mechanical manipulation often requires a different set 
of knowledge and skills. In many instances, such "vehicles" 
have to be specia lly marked, even escorted and frequently not 
even allowed on the public highway without special permission 
of local authorit ies subj ect to strict controls as to time 
and circumstances for the very reason that they are incapable 
of conforming to the rules of the road. 
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*Ouestion 9: What types of equipment are included in the category of off­
road motorized construction equipment? 

Interpretation : The defini~ion of off-~oad construction equipment is to be 
nat'rowly construed and limited to equipment which, by its 
design, appearance and function, is obviously not intended 
for use on a publi c read. Such equipment would include 
motorscrapers, backhoes, motorgraders, compactors, 
excavators, tractors, trenchers and bulldozers. 

*Ouestion 10: 

Thi2 interpr.etatior. Joes not extend to equipment whi ch is 
dP.sigr..ed to t ra:1spor t materials overland, such as dump t r ucks 
or tank trucks, nor does it extend to any truck or tractor­
trailer combination upon which construction equipment is 
mounted or loaded for transportation. 

Do operators of motorized cranes and vehicles used to pump 
cement at construction sites have to meet the testing and 
licensing requirements of the CDL program? 

Interpretation: Yes, because such vehicles are designed to be operated on the 
public highways and therefore do not qualify as off-road 
construction equipment. The fact that these vehicles are 
only driven for limited distances, at less than normal 
highway speeds and / or is incidental to their primary function 
does not exempt the operators from the CDL requirements. The 
intent of the ACT of 1986, clearly reflected in the 
implementing regulations, is that all CMV drivers, regardless 
of the amount of mileage and/or time they drive on the public 
road, shall have a CDL. 

*Question 11: Can a state establ ish a statute requiring persons operating 
recreational vehicles or other CMVs used by family members 
for nonbusiness purposes to have a CDL? 

Interpretation: Yes. Although the Federal requirements do not require a 
driver of a recreational vehicle or other CMV that is 
exclusively used to transport personal family members and/or 
their effects to obtain a CDL, the Act specifically provides 
that any State may i mpose more stringent requirements. 

*Question 12: Do drivers engaged in the delivery, testing and/or 
demonstration of street.sweeping equipment that is over 26,000 
pounds GVWR need a CDL ? 

Interpretation: Yes. Although the primary responsibilities of these drivers 
are delivery, testing and demonstration, if these drivers are 
required to operate the street.sweeping equipment on public 
roads, they would need a CDL. 
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*Question 13: Do drivers of either a tractor trailer or straight truck that 
is converted into a mobile office need a CDL? 

Interpretation: Yes, if the vehicle meets the definition of a CMV under 
383.5. Only persons who use a CMV st rictly and exclusively 
to transport personal possessions or family members for 
nonbusiness purposes are exempt from needing a CD L. 

*Question 14: Would the altering of the original manufacturer's gross 
vehicle weight rating (GVWR ) of a vehicle and the changing of 
the original GVWR pl.3.te have: any effect on the: applicability 
of the Cormnercia l Mour Vehicie Safety Act of i986 to that 
vehicle er its driver? 

Interpretation: No . The GVWR of a vehicle , as defined in the Act means the 
GVWR assigned to a vehicle prior to its first sale to a 
customer. The alteration of the GVWR plate of a used vehicle 
by the owner woul d not have any effect on the applicability 
of the Act to that ve hicle or its driver. 

*Question 15: Do State motor vehicle inspectors who drive trucks and buses 
on an infrequent basis and for short distances as part of 
their job have to obtain a CDL? 

Interpretation: Yes. While inspectors do not drive couunercial motor vehicles 
(CMVs) as often as professional drivers, the public has a 
right to expect that anyone who drives a CMV has proven he or 
she can drive it safely. 

*Question 16: Are State, county and municipal workers operating CMVs 
considered to be engaged "in couunerce" as used in the 
definition of cormnercial motor vehicle in 383.5 and therefore 
required to obtain a CDL? 

Interpretation: Yes, but a State may waive State, county and municipal 
employees who operate firefighting and other emergency 
equipment from the requirements of the Act. 
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*Question 1 : 

Interpretation : 

*Question 2: 

Section 383.5: 
Definitions 

Does "designed ~o t ransport " as used in the definition of a 
com::ner.cial motor vehi c le in 383.5 mean original design o:: 
current design wh-,n t he number of seats are permanently 
altered? 

"Designed to t ransport " means the original design. Remova l 
of seats does not change the design capacity of the CMV. 

Note: The subject of "design " is under review by the Federal 
Highway Administration. Rulemaking is being considered which 
would either address changes to or confirmation of the above 
interpretation. 

Are rubberized collapsible containers or "bladder bags" 
attached to a trailer considered a tank vehicle, requiring 
operators to obtain a CDL with a tank vehicle endorsement? 

Interpretation: Yes. A tank vehic l e as defined in 383.5 includes tanks 
permanently and temporarily attached to a vehicle or chassis. 
Operators using these collapsible rubber containers woul d 
need to posses the general knowledge contained in the tank 
vehicle endorsement examination. 
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Section 383. 7: 
Waiver Provisions 

Waivers may be granted by the !?HWA Aclrnj_nistrat.or af t~r putlic 
comment, only if two findings can be ~ade: 

o the waiver would lli21, diminish collUitercial vehicle 
safety, and 

o the waiver would not be contrary to public safety. 

Waivers Granted: States must waive non-civilian operators of military 
equipment owned or operated by the Department of Defense, 
including the National Guard. 

States may waive certain farmers and firefighters. 

Question 1: Are operators of farm vehicles required to get CDLs? 

Interpretation: The State may waive operators of farm vehicles which are: 

(a) controlled and operated by a farmer; 
(b) used to transport either agricultural products, farm 

machinery, farm supplies or (some combination thereof] 
to or from a farm; 

(c) not used in the operation of a collUiton or contract motor 
carrier; and 

(d) used within 150 miles of the person's farm. 

"Operated by a farmer" in condition (a) above can include 
employees or family members of the farmer, as long the 
vehicle is controlled by the farmer and conditions (b) 
through (d) are met . 

*Question 2: Does the farmer waiver option apply to tree farmers, 
lumbering operations and nursery operations? 

Interpretation: Yes, as long as all four of the conditions are met, including 
control and operation of the vehicle by "a farmer." 

*Ouestion 3: Is the 150 mile criterion for waivers of farm vehicle 
operators intended to mean air miles or highway miles? 

Interpretation: Either, at the State ' s discretion. 

l 6 l 
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*Question 4: If adjoining States adopt different versions of the farm 
waiver, how would a farmer who lives on the border of these 
States be affected ? 

Interpretation: If a State waives ce rtain farm vehicle drivers from obtaining 
a CDL, and the farm vehicle driver is in compliance with 
other State licensing laws, he/she would be properly 
licensed. U~der t~e Federal requirements, a no~-waiving or 
limited waiver State can allow the farmer from the full 
waiver State to operate in it s State. Howe·,er, if th€ 
nonresident State does not rEcognize the resident State f&=~ 
waiver , th~ c.river w.i..11 need A. CDL to drive in the 
nonresident State. The act only requires reciprocity of a 
CDL license if a driver holds one, but does not require 
reciprocity of the waiver provisions. 

*Question 5: Can drivers of ri ce and cane mill product vehicles be waived 
under the Federal farm waiver provisions? 

Interpretation: No. Mill drivers employed by agricultural processing plants 
or contract motor ca rriers do not qualify under the farm 
waiver provisions because the vehicles are not controlled and 
operated by a farmer . 

*Question 6: Can employees of a Federal, State or local government forest 
service, police department, rescue and emergency squads or 
departments of safety who drive emergency or firefighting 
equipment or volunteers who perform wilderness search and 
rescue functions and disaster relief activities in government 
owned vehicles be waived from the requirements of the Act, 
even though the vehicles meet the definition of a co!Illilercial 
motor vehicle and the drivers are not part of a volunteer or 
paid fire department ? 

Interpretation: Yes. The Federal requirements allow States to grant waivers 
to drivers of firefighting and other emergency equipment . 
The intent of the waiver was to include the drivers of these 
vehicles that meet the conditions of the waiver, whether or 
not they are part of a volunteer or paid fire organization, 
provided the vehicles are equipped with audible and visual 
signals. While the majority of the States have provided a 
waiver provision in their CDL legislation for firefighters 
and operators of emergency equipment, the decision to grant 
the waiver and the conditions of the waiver are up to each 
individual State. 

Note: An appropr iate amendment to the Federal requirements 
will be made at a convenient future opportunity to reflect 
the intent of the waiver. 

( 7 l 
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*Question 7: Are drivers of antique fire engines required to obtain CDLs? 

Interpretation: No. The State may waive drivers of antique fire engines 
under the existing waiver for drivers of firefighting and 
other emergency equipment. 

*Question 8: a) Can police off i.cers who operate buses and vans which are 
designed to carry 16 or more persons and are used to 
transport police officers during demonstrations and othe~ 
crowd control activities be waived from obtaining a CDL? 

b) Can police officers who operate armored personnel 
carriers that are over 26,000 pounds GVWR and used in SWAT 
team activities be waived from obtaining a COL? 

Interpretation: a) No. The Act applies to anyone who operates a CMV, 
including employees of Federal, State and local governments. 
Crowd control activities do not meet the conditions for a 
waiver of operators of firefighting and other emergency 
vehicles 

b) Yes, if the vehicle is used in the execution of emergency 
governmental functions performed under emergency conditions. 

[al 



( Section 383.21 : 
Number of 

Drivers' Licenses 

Question: Are there any circumstances under which the driver of a CMV 
is allowed to holii :nor:e than one ..:!river's license? 

Interpretation: Yes. A new driver's license recipient mB.Y hold more than one 
license during the 10 days beginning on the date the person 
is issued a driver's license. 

Rationale: This except ion is intended to accommodate the 
different license issuance practices of various States and to 
allow sufficient time for a license from a former State of 
residence to be returned to that State and cancelled. 

[ 9 l 



Section 383.23: 
Commercial Driver's License 

Question 1: May a CMV learner•~ permit holder continue to hold his / her 
basic driver's licensa without violating the single-license 
rule? 

Interpretation: Yes, since the learner's permit is not a license. 

Question 2: The requirements for States regarding CMV learners' permits 
in Section 383.23 appear to be ambiguous. For example, if 
the CMV is "considered a valid CDL" for instructional 
purposes, is the State to enter the learner's permit issuance 
as a CDLIS transaction? 

Interpretation: Recognizing that the existing regulations for CMV learners' 
permits are not explicit, the FHWA is preparing a notice of 
proposed rulemaking on commercial driver instruction permits. 
Any final rule on this topic will not be mandatory for States 
and driver trainees until April 1, 1992. In the meantime, 
States should at least conform their programs to such minimum 
standards as are clearly spelled out in Section 383.23(c): 
learner's permit holders must be accompanied by CDL holders, 
and must either hold valid drivers' licenses or pass all 
vision, sign/symbol, and knowledge tests which are requisite 
in the State to automobile drivers' licenses. 

(10) 
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Section 383.31: 
Notification of 

Driver Convictions 

.QEestion 1: What is "a state or loca J. law relating to motor vehicle 
traffic control (other than a parking violation)," as used in 
the Commercial Motor Vehicle Safety Act of 1986, Section 
12003 and the ensui ng regulations? 

Interpretation: The law specifically excludes only parking violations; thus, 
all other motor vehi cle violations should be included. 

Question 2: Does a driver have to notify the licensing State and employer 
of a conviction of a motor vehicle traffic control violation 
only when operating a commercial motor vehicle or when 
operating any vehicle? 

Interpretation: A person who operates a CMV who violates a State or local law 
relating to motor vehicle traffic control (other than a 
parking violation) in any type of vehicle must notify the 
State and his/her employer of such violation. The person 
must indicate whether the violation occurred in a CMV. 

( 11 ) 
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Section 383.37: 
Employer Responsibllltles 

Question 1: Are motor carriers re stricted to basing their eva luaticn of a 
driver's motor vehicle record on only those violat ions 
occurring while operating a CMV? 

Interpretation: No. They may consider the entire record. 

Question 2: 

49 CFR Part 383 doe& not prohibit employers from requiring or 
enforcing more stringent requirements. 49 CFR Part 390.3(d) 
specifically al lows employers to establish policies and 
programs for interstate drivers. 

Section 383.37(a ) do es not allow employers to knowingly use a 
driver who has lost his or her driver's license. Do motor 
carriers have latitude in their resulting actions: firing, 
suspension, layoff, authorized use of unused vacation time 
during suspension duration, transfer to non-driving position 
for duration of the suspension? 

Interpretation: Yes. The employer 's minimum responsibility is to prohibit 
operation of a CMV by such an employee. 

*Question 3: Carrier X management recently found a driver who had a 
detectable presence of alcohol, placed him out of service in 
accordance with Section 395.2, and ordered a blood test which 
disclosed a blood alcohol concentration (BAC) of 0.05 
percent. Is Carrier X obligated to place the driver out-of­
service for 24 hours as prescribed by Section 392.5(c)? Is 
Carrier X obligated to disqualify the driver for a period of 
one year as prescr ibed by Sections 383.5l(b) and 
391.15(c)(3)(i) of the FMCSRs? 

Interpretations Carrier X need not place the driver •out-of-service• for 24 
hours. Instead, Carrier Xis obligated to prevent the driver 
from being on duty or from operating or being in control of a 
CMV. for at least as long as is necessary to assure the 
driver•s full conformance with Section 392.5. For example, 
the employee may not go on duty. operate. or have physical 
control of a motor vehicle within four hours of consuming an 
intoxicating beverage~ while having any measured alcohol 
concentration or detected presence of alcohol . 

(12) 



( Disqualification ~nder Sections 383.Sl(b) and 391.lS(c) is 
predicated on a conviction (as defined in Section 383.5) for 
a disqualifying offense. There was no conviction in this 
case, and therefore no disqualification for driving while 
under the influence of alcohol. However, Carrier X may take 
such disciplinary action against the driver as may be 
appropriate under the terms of its employment contract with 
him or its negotiated labor contract. 

[13] 



Question 1: 

Interpretation: 

Question 2: 

Section 383.51 : 
Driver Disquallflcatlons 

•- General Questions 

To whom do the disq•.1.1lificaticns of Section 383. 51 currently 
apply -- CDL holders only, er all persons who drive CMVs as 
defined in Part 383 ? 

All persons who drive CMVs are currently subject to 
"disqualification" as defined in Section 383.5 and detailed 
in Section 383.51. 

(a) If a driver received one "excessive speeding• violation 
in a CMV and the same violation in his/her personal passenger 
vehicle, would the driver be disqualified? or, 

(b) If a driver received two "excessive speeding" violations 
in his/her personal passenger vehicle, would the driver be 
disqualified? 

Interpretation: No. 

Convictions for serious traffic violations, such as excessive 
speeding, only result in disqualification if the offenses 
were committed in a CMV -- unless the State has stricter 
regulations. 

Question 3: In many States, two "excessive speeding• violations do not 
constitute a driver license suspension or revocation if the 
vehicle has a GVWR of 26,000 pounds or less. If the same 
violations are committed in a vehicle with a GVWR of 26,001 
or more pounds, then the driver is disqualified. Why the 
discrepancy? 

Interpretation, Because of the greater potential for loss of life, serious 
injury, and significant property damage in accidents 
involving CMVs, the FHWA's regulations (in 49 CFR Part 383) 
hold drivers of these vehicles to a higher standard of 
conduct than other highway users. 

( 14 J 
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Question 4: 

Interpretation: 

How will enforcement officials on the scene make the 
determi.nation whether a violation is a disqualifying offense 
under the AcU 

The enforcement official only need indicate on the citation 
whether the vehicle driven is a CMV because disqualification 
only occurs upon conviction. 

State laws req~iring confiscation of a license upon arrest or 
citation are not affected by CDL. 

Question 5: Section 383.51 of the FMCSRs disqualifies drivers if certain 
offenses were committed while operating a commercial motor 
vehicle (CMV). Will the States be required to identify on 
the motor vehicle driver's record the class of vehicle being 
operated when a violation occurs? 

Interpretation: No, only whether or not the violation occurred in a CMV. The 
only other indication that may be required is if the vehicle 
were carrying placarded amounts of hazardous materials. 

*Question 6: If a CDL holder commits a disqualifying offense while driving 
a vehicle which is not a CMV, such as farm vehicle meeting 
all the farm waiver requirements, must conviction result in 
disqualification and action against the CDL? 

Interpretation: No . In the above described operation the offense did not 
take place in a "commercial" vehicle. In this case, a State 
may issue a "hardship" or "occupational" license which allows 
the driver to operate a CMV with a CDL. The State is 
prohibited, however, from issuing any type of license which 
would give the driver limited privileges to operate a CMV 
when disqualified. 

*Question 7: Does "leaving the scene of an accident involving a CMV" 
include leaving the scene where both parties are present and 
leaving the scene of an accident involving an unattended 
vehicle? 

Interpretation: Yes. As used in Part 383, the disqualifying offense of 
"leaving the scene of an accident involving a commercial 
motor vehicle" is all-inclusive and covers the entire range 
of situations where the driver is required by State law to 
stop after an accident and either give information to the 
other party, render aid, or attempt to locate and notify the 
operator or owner of other vehicles involved in the accident. 

[ 1s l 
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Section 383.51: 

Driver Disqualifications 
-~ Alcohol Questions 

Question l: Are States expected t o ma~e major changes to their 
enforcement procedures in order to apply the al cohol 
ciisqualificaLions in t he Federal regulations? 

Interpretation: 49 CFR Sections 38 3 . 51 and 392.5 de not require any change in 
a State's existing pr ocedures for initially stopping vehicles 
and drivers. 

Roadblocks, rand om te sting programs, or other enforcement 
procedures which have been held unconstitutional in the State 
or which the State do es not wish to implement, are not 
required. 

A State may implement the 24-hour out-of-service order in 
whatever way it de ems effective. 

Question 2: Where will States obtain funding to re-calibrate or purchase 
new DUI equipment to meet the .04 blood alcohol concentrat ion 
(BAC) levels esta bli shed by the Act? 

Interpretation: Where new equipment, or the modification of old equipment, is 
needed, some fund ing may be available through the National 
Highway Traffic Sa fety Administration's 402 grant program . 

*Question 3: Is a driver disqua lifi ed for driving a truck while off duty 
with a blood alcoho l concentration over 0.04 percent? 

Interpretation: A driver using a tra c t or for personal conveyance is subject 
to 49 CFR Part 392. 5 and 393.51. Section 392 . 5 is "not 
applicable to a d r iver who is using a company vehicle for 
personal reasons whil e off duty. " However, Section 383.51 
applies to any pe rs on who is driving a couunercial motor 
vehicle, as defined in Section 383.5 whether or not he is on 
duty. Therefore , th e driver is disqualified under Section 
383.51; but not under Section 392. 

*Question 4 : Can the State suspe nd the driver's operating privilege for 1 
year when he is us ing the tractor for personal conveyance and 
is charged with and conv i ct ed of driving while under the 
influence of alcohol ( i. e . BAC level over 0.04%)? 

( 16 l 
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Interpretation: It depends on the State's law. If the law is identical to 
the pertinent part of Section 383, it would presumably apply 
under the same circum3tances, and would need to do so in 
order to meet the requirements of the commercial driver's 
license program. 

In such a casE it is appropriate, although perhaps 
un~eces3ary, for the FHWA to disqua l ify the driver (see 
383.5) because many States are not yet connected to th~ 
CDLIS. The FHWA' s action has the effect of prohib.!. t.ing 
carriers from ~moloying the driver and the States' action 
would preclude a:iy other State from issub.g the driver a C9L. 

[ 1 7 l 



( Section 383. 71 : 
Driver Application Procedures 

*~est1.on 1: Section 383.7l(aJ (l) divides drivers into two categories anci 
specifies a certification for ea~h: either a driver is 
subject to Part 391 .:1,,d rr.ust ,.ertlfy th.:=t<.:. he or sr:e meets tr.e 
qu~lifications of that Pert; ~r a driver is "entirely in 
intrastate coounerce and is not subject to Part 391, " and must 
certify tha t he or she is not subject to tha t Part. What 
must a driver certify if he or she is in intersta te coounerce 
but is excepted or exempted from Part 391 under the 
provisions of Parts 390 or 3917 

Interpretation: The driver should certify that he or she is not subject to 
Pa rt 391, and the State should instruct the driver 
accordingly. 

See also the specia l topic, "CDL and Part 391, Qualification of Drivers," for 
further interpreta tions on this subject. 
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Question 1: 

Section 383. 73: 
State Procedures 

Must. the Sta ta ms.ke a CDLI5 check at the time of a c.:ri·,er • s 
CDL renewal? 

Interpretation: Yes. As stated in Section 383.73(c)(2). a State must parform 
the same record checks (including CDLIS) for a CDL renewal 
application as it does for the initial CDL licensure. 

Question 2: Does the State have any role in certifying compliance with 
§ 391.ll(b)(2) of the FMCSRs, which requires driver 
competence in the English language? 

Interpretation: No, but a driver, at the time of applying for a CDL, must 
certify to the State that he or she meets the qualifications 
of Part 391 if he or she expects to operate in interstate or 
foreign commerce. Although the State must require the 
certification, it does not need to give exams or tests to 
assure driver compliance (including competence in the English 
language) in this area. 

Question 3: Are States required to change their current medical standards 
for drivers who need CDLs? 

Interpretation: No, but interstate drivers must continue to meet the Federal 
standards, while intrastate drivers are subject to the 
requirements adopted by the State. 

Question 4: Will a State be in compliance with Federal law if it issues 
CDLs to persons who committed a disqualifying offense (or 
offenses) prior to the effective date of the State's CDL law? 

Interpretation: No. If 

o A person is charged with a disqualifying offense or 
offenses as defined in Section 383.51 and 

0 Is convicted of the offense(s) under State or other 
applicable law or regulation in effect at the time of 
the resulting legal and/or administrative proceeding 
and 
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0 The conviction occurs on or after the effective date of 
the Federal regulation delineating the offen~e (see the 
table below for effective dates) and 

o The resulting automatic disqualification period, as 
specified in Section 383.5l(b)(3) and (c)(2), and 
beginning on the date of conviction, has not expired at 
the time the parson applies for the CDL, 

Then 

o The State may not issue the . person a CDL. 

This is true even if the State's GDL law was not in effect at 
the time of conviction, as long as a conviction occur.red. 
For example: 

A state has enacted CDL legislation effective January 1, 
1990, including the .04% BAG limit. The BAG limit in effect 
for all drivers prior to January 1990 is .10%. 

GMV Driver A is arrested while driving a commercial vehicle 
in November 1989 for suspicion of driving while intoxicated, 
but a subsequent BAG test shows a BAG of only .06, and the 
DWI charge is dropped. No DWI conviction takes place. 
Driver A's employer places her out of service for 24 hours. 

On February 1, 1990, Driver A applies for a CDL. 

o The State may issue her a GDL if she is otherwise 
eligible. Since no conviction occurred, she was never 
disqualified. 

GMV Driver Bis arrested also in November 1989 for the same 
charge in a GMV and is tested at .11% BAG. In December 1989, 
Driver Bis convicted under the existing state statute for 
DWI. In addition to the state criminal sanctions for DWI, 
the following conditions and actions are also effective under 
Federal regulation: 

o Driver Bis automatically disqualified (as specified in 
definition "c" of "disqualification" in Section 383.5) 
from operating a CMV for a period of 1 year from the 
date of conviction. The effective date of the Federal 
regulation (October 1988) is the determining date. 

o Driver B must notify his employer of the conviction. 

o Driver B's employer may not permit him to drive a GMV 
for 1 year. 

0 The State may not issue Driver Ba GDL until the 1 year 
automatic disqualification period has elapsed -- i.e., 
no earlier than December 1990. 
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Effective dates for offenses are as shown in the following 
table: 

EFFECTIVE DATES FOR CMV DISQUALIFYING OFFENSES 

Offense 

_1._Qn_g-term disgualifyb.g offenses ( § ~,83 ._gJJ?J...Ll. 

Driving a CMV while under the influence of 

Effective 
Dat~ 

Federal 
Register 

£ite 

alcohol October 27, 1988 53 FR 39044 

Driving a CMV while under the influence of 
a controlled substance July 1, 1987 

Leaving the scene of an accident involving 
a CMV July 1, 1987 

Conunission of a felony involving the use of 
a CMV July 1, 1987 

Use of a CMV in commission of a felony of 
manufacturing, distributing, or dispensing 
a controlled substance July 1, 1987 

52 FR 20574 

52 FR 20574 

52 FR 20574 

52 FR 20574 

Disqualifying serious traffic violati ons (§§ 383.5l(c) and 383.5) 

Excessive speeding (15 m.p.h. or mor e 
above posted limit) November 2, 1989 54 FR 40782 

Reckless driving July 1, 1987 52 FR 20574 

Improper or erratic lane changes November 2, 1989 54 FR 40782 

Following the vehicle ahead too cl osely November 2, 1989 54 FR 40782 

Motor vehicle traffic control violation 
arising in connection with a f atal 
accident (does not include parking viola-
tions) July 1, 1987 52 FR 20574 

Question 5: To what does the qualifying phrase "as contained in Section 
383.51" refer in Se ction 383.7 3, which states: "(a) Prior to 
issuing a CDL to a person, a State shall ... (3) initiate 
and complete a che ck of the applicant's driving record to 
ensure that the pers on is not subject to any 
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disqualification, suspensions, revocations, or cancellations 
as contained in Section 383.51 

Interpretation: The phrase refers only to th~ word "disqualification. " 

Rationale: The qualifying phrase has unfortunately been 
misplaced in the sentence and will be the subject of a 
forthcomi~g FHWA technical a~endment. 

Q.uestj.on 6: Are States .r:-equired r. o refus'? ~- CDL t::1 an applicant if it 
find'J that tii.e ~l~R check e.s required under State Proce u. uL·e s , 
Section 383.73 (a ) (3)(iii)(B ) , shows that he/she had a license 
suspended, revoked, or cancelled within 3 years of the date 
of the application. 

Interpretation: Yes, if the perscn 's driving license is currently suspended, 
revoked, or cancelled. 

Beyond this, the data gathered are for informational 
purposes, and Part 383 does not specifically require the 
State to refuse a CDL to anyone whose currently valid license 
has been revoked, suspended, or cancelled at any time within 
3 years of the date of application. 

Question 7: Must a new State-of-record accept the out-of-State driving 
record on CDL transfer applications and include this record 
as a permanent part of the new State's file? 

Interpretation: Yes, once the new State-of-record joins the Commercial 
Driver's License Information System. 

Question 8: If the new State-of-record must accept the out-of-State 
driving record on CDL transfer applications, must the State­
of-record accept all driving record entries or only CMV 
entries? 

Interpretation: Only CMV entries. However, the new State-of-record must 
consider current driver status based on his or her entire 
record to determine CDL eligibility. 

The new State-of-r ecord may accept non-CMV related driving 
record entries if it wishes to do so. 

Question 9 : If the new State-o f -reco rd must include the out-of-State 
record as part of the new State-of-record file, is the new 
State-of-record required to take subsequent action against an 
individual using either all out-of-State record entries or 
only CMV record entr ies? 

Interpretation: Only CMV entries are required to be considered. 
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*Question 10: How should a State deal with conunercial driver's license 
applicants who p0ssess a provisional license evidencing 
passage of the CDL writtar. and road test in States wtich hava 
not connected with the CDLIS'l 

Interpretation: Part 383 does not currently contemplate acceptance of a CDL 
knowledge test given in another State unlesli the applicant 
1-,as received a CDL and iL....fil21?.ly.ing for transfer. ThP. St.ate 
may, however, accept skills tests given by othe~ States with 
which it has completed third party testing agreements. 

*Questicn l~.: Is it permissible under the Co.:nmercial Motor Vehicle Safety 
Act of 1986 for the State's statute or rules to provide that 
insurers are to be provided with only that portion of en 
individual's driving record relating to the relevant 
activity, i.e., the employment or non-employment record? 

Interpretation: The State has the flexibility to maintain the drivers' 
records in any format it chooses, as long as the information 
is correct and up to date. This information must be made 
available to the employee, the employer, another State, or 
the Secretary of Transportation. The Act does not address 
how this information is to be presented to insurers. 
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Question 1: 

In terp::-eta i:.ion: 

*O~estion 2: 

Interpretation: 

*Question 3: 

Interpretation: 

( 

Section 383.75: 
Third Party Testing 

Can the CDL knowledge test be administe=ed by a third party? 

No. The third party testing provision found in 49 C.F.R. 
Section 383.75 applies only to the s~ills portion of the 
testing procedure. 

Do third party examiners have to meet all the requirements of 
State employed examiners -- i.e. all the State's 
qualification and training standards? 

No. Section 383.75 (a)(2)(iii) requires third party examiners 
meet the same standards as State examiners only "to the 
extent necessary to conduct skills tests." This language 
would also allow a State to qualify a third party examiner 
who had a commercial driver's license from another State, as 
long as the examiner was otherwise qualified to administer 
the skills test. 

Do third party examiners have to be qualified to administer 
skills tests in all types of CMVs? 

No. For example, third party examiners that will only be 
administering Class B skills tests will not require training 
in a Class A vehicle. 
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Section 383. 77: 
Substitute for 

Driving Skills Test 

Question l: What constitutes two years' experience in the 
"grandfathering" star.dards in Section 383.77(b)(3 ) ? 

Interpretation: The States must det~rmine what amount and type of driving 
experience is needed to demonstrate appropriate experience . 

Question 2: Would a driver's self-certification of his/her experience be 
adequate or are log books, vehicle registration receipts or 
employer certifications also required? 

Interpretation: The applicant must certify and provide evidence that he or 
she meets the conditions for the skills test substitution. 

States determine specific evidence to be required of driver 
applicants. Examples could be log books, employer 
certifications, or W-2 forms. 

Question 3: Must an applicant for skills test "grandfathering " be 
regularly employed in a job that primarily or exclusively 
involves operation of a CMV? 

Interpretation: No. 

Question 4: Can the passenger endorsement skills test be "grandfathered"? 

Interpretation: Yes, if the applicant meets the criteria contained in 383.77. 

*Question 5: Section 383.77 specifies that drivers considered for skills 
test "grandfathering " cannot have any convictions for 
disqualifying offenses in the last 2 years. What is a 
"disqualifying offense " with regard to the "serious traffic 
violations"? Is one excessive speeding conviction a 
disqualifying offense despite the fact that it takes two 
"excessive speeding " convictions before a driver is actually 
disqualified? If so , need the excessive speeding conviction 
be for a violation in a CMV? 

Interpretation: Section 383.77 was revised on June 22, 1990, to explicitly 
address this question . A State may, at its option, 
"grandfather• from skills testing a driver who has no more 
than one conviction for a "serious traffic violation" in the 
two-year period immed i ately prior to applying for a CDL, and 
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*Ouesc ion 6: 

Interpretation: 

( 

*Question 7: 

Interpretation: 

l 

who meets all the other =equirements for "grandfathering." 
On the other hand, a State may not "grandfather" any driver 
who has m0re than one conviction f0r a "s erious t,:affic 
violation" (as defined in Seccion 383.5) in any type of 
vehicle in the past two years. 

Should all license withd,awal action~ (e.g., suspensions and 
revocations) keep a driver from being "grandfathered " from 
skills testing, or merely thos e cirectly resulting from 
convictions for moving traffic violations7 For exam~le, can 
the State elect to "gra:-1dfath ~t'" a driver who is sL:spenced 
for failing to pay a parking fine or to appear in court on 
traffic charges? 

If the license withdrawal action resulted, directly or 
indirectly, from any moving or non-moving traffic violation, 
or from any failure on the applicant's part to exercise his 
or her responsibilit ie s as a driver or vehicle owner, then 
"grandfathering " is not possible. 

If the license wi thdrawal resulted from an administrative 
error in the cour ts or the licensing agency, then the State 
would be expected to revise the person's record to show that 
no such withdrawa l took place, thus permitting 
"grandfathering." 

If the license withdrawal resulted from an action that was 
completely unrelated to vehicle or driver responsibilities, 
and if the State can distinguish these types of suspensions 
from those that are driving- or vehicle-related, then the 
State can discount such withdrawals in the "grandfathering" 
decision. For example, if the driver's record shows a 
withdrawal of driving privileges for failure to pay family 
support, for truancy from school, or for failure to pay 
court-ordered forfei tures for actions unrelated to the 
driving or vehicle owne rship tasks (such as disorderly 
conduct or illegal cable TV hookup), then the State may still 
"grandfather" an othe rwise eligible driver. 

Can a driver appli cant be "grandfathered" from any CDL 
knowledge test? 

No. "Grandfather ing" of CDL basic or endorsement knowledge 
testing is not permitted by Part 383. 
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Section 383.91: 
Vehicle Groups 

Questior. l: May a State expand a vehicle group to include vehic les that 
do not meet t he Fed e=al definit i on of the group? 

Interpretation: Yes, if: 

o A person who tests in a vehicle that does not meet the 
FedeLal standard for the Group(s) for which the issued 
CDL would otherwise be valid, is restricted to vehicles 
not meeting the Federal definition of such Group(s): 
and 

o The restri c t i on is fully explained on the license. 

Question 2: Is a driver of a combination vehicle with a combination 
weight rating (GCWR ) of less than 26,001 pounds required to 
obtain a CDL if the trailer weighs more than 10,000 pounds? 

Interpretation: No -- the vehicle described is less than 26,001 pounds GCWR. 
Its driver only needs a CDL if it is transporting hazardous 
materials requiring the vehicle to be placarded or if it is 
designed to transport 16 or more persons. 

Several States included such configurations in Groups A or B. 
The FHWA will accept such classifications as long as the 
"representative vehicle " principle for skills testing is not 
compromised. (See Question 1 above.) In other words, if 
these vehicles are included in Group A or B, drivers who use 
them for skills tests !lli!il be restricted to operating 
vehicles that do not meet the Federal definition of Group A 
or B, as contained i n Section 383.91. 
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*(Jue:,tlon 1: 

Interpretation: 

*Question 2: 

Section 383.93: 
Endorsements 

Is the hazardoug matc=i~ls endors~me~t needed fo r 0pe ra tion 
of State and local goverrimer.t vehicles ca::-rying hazardous 
materials? 

No. The Research and Special Programs Administration does 
not consider vehicles that are controlled and operated by 
State and local governments in the conduct of governmental 
functions, to be subject to the placarding requirements of 49 
CFR Part 172, Subpart F. Therefore, the hazardous materials 
endorsement is not needed on their drivers' CDLs. 

In addition , State and local governments' hazardous 
materials-carrying-vehicles with gross vehicle or combination 
weight ratings under 26 ,001 pounds are not corra:nercial motor 
vehicles (CMVs) under the Federal definition; their drivers 
do not require CDLs. At or above the 26,001 pound threshold, 
the vehicle would be a CMV and its driver would require a 
CDL, although not with the hazardous materials endorsement. 

The above is a minimum Federal standard based on current 
regulations. A State may elect to require drivers of State 
or local governments' hazardous materials-laden vehicles to 
possess CDLs regardless of the vehicles' weight, and to 
obtain the hazardous materials endorsement. 

Is a vehicle laden only with infectious waste (i.e., medical 
waste) a CMV regard less of weight? Do drivers of infectious 
waste-laden vehic les require a hazardous materials 
endorsement? 

Interpretation: No. The Hazardou s Materials Regulations (49 CFR Section 
172.101) do not pres c ribe placarding for vehicles hauling 
only "etiologic agents, not otherwise specified . " If under 
the weight thresho lds for CDL groups A and B, such vehicles 
would not be considered CMVs : if over those weight 
thresholds, such vehicles' drivers would need CDLs but not 
the hazardous mater ials endo rsement. 
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Section 383.95: 
Air Brake Restriction 

*Ques tion 1: A driver has 3 Group 9 a r C CDL va lid fo r air-brake-equi?ped 
vehicles . He or shE l ater upgrades to a Group A li~ense by 
testing in a vehicle chat is not equipped with air brakes. 
Must the State restrict the upgraded license to non-air­
brake-equipped vehicl es? 

Interpretation: No, in this type of upgrade situation the air brake 
restriction need not be placed on the Group A license. The 
FHWA has determined that the air brake systems on combination 
versus single veh icles do not differ sufficiently to 
necessitate a res triction on such a driver's Group A 
privileges. 

*Question 2: Are operators of veh i cles equipped with vacuum brakes which 
use the engine as the vacuum source required to take the air 
brake tests (knowledge and skills) as prescribed i n Sections 
383.lll(g), 383 .113 (c) , and 383.133(g)? 

Interpretation: No. 
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( Section 383.11 3: 
Required Skills 

Question 1: Where -will a State get the money to construct off-road 
testing facilities? 

Interpretatio~: Off-road testing is not a requirement of the Act or the 
regulations. Items such as alley docking, straight line 
backing, parallel parking and the backward serpentine may be 
performed during the on-road portion of the test or simulated 
by the use of cones or temporary stands on a parking lot. 

*Question 2: Do drivers of Group C vehicles need to satisfy all 
requirements of Section 383.113, including those of paragraph 
383.113(a), "Basic Vehicl e Control Skills"? 

Interpretation: Yes. The minimum requirements contained in Section 383.113 
apply to all CDL applicants, without rega rd to vehicle group, 
unless the substitution criteria in Section 383.77 have been 
met. 
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Section 383.131 : 
Test Procedures 

Qu~stion: ·what is the :-t:!ading level of the Model Drive:-'s Manual 
prepared by the Essex Corporation? 

Interpretation: All Essex test iorms and rr.aterials, except those of the 
hazardous materials test, have reading levels at or below the 
sixth grade level. 



( Section 383.133: 
Testing Methods 

Question 1: Is a State allowed to provide for an alternative test (e.g .. 
oral) or admi~ister alternate exam for~~ts providing it neets 
Federal Highway Administration req'..lirer:1.ents? 

Interpretation: Yes. The knowledge portion of the test may be administere d 
verbally, in aut'.)mated formats or otherwise at the di3creti cn 
of the State. The American Association of Motor Vehicle 
Administrators and the FHWA have jointly undertaken a program 
to explore alternative CDL testing and training methods to 
address the needs of functionally illiterate drivers. 

Question 2: Does the FHWA allow States to administer part or all of the 
CDL tests in Spanish or another foreign language? 

Interpretation: A State may offer CDL tests in any foreign language if it so 
wishes. 

Question 3: May a State test its drivers before it is ready to issue 
CDLs? Do the Federal standards limit the number of times a 
driver can take a test if he or she fails? 

Interpretation: States have the latitude to test drivers early and often. 
There is no stipu l ation in the rule that would limit the 
number of times a driver can take a test. 

( 3 2 l 



( Section 383.1 53: 
Information on the 

COL Document 

Question 1: Can 3 State use the residen2e adaress as opposed to the 
mailing address on t:i.e -:ormno::>r -.: ia:. driver's license (COL )? 

Interpretation: Yes. 

Question 2: 

Rationale: Use of the driver's "mailing address" may be in 
conflict with the practices and statutes of many States. 
Thus, either the mailing or residence address is acceptable 
for the CDL document . A technical amendment to modify the 
regulatory text will be issued. 

Several States will initiate CDL testing before completing 
their linkages to t he CDLIS. In such cases, may a State 
issue a non-CDL commercial license to a tested driver and 
then, after completing CDLIS checks and any remaining 
licensing procedures. mail the driver a "validation sticker" 
upgrading the document to full CDL status? 

Interpretation: Yes. Issuance of a sticker that contains the words 
"commercial driver's license" or "CDL" would be in 
compliance, provided that adequate controls are placed on 
such stickers. 

The non-CDL license initially held by the driver must not 
contain the words "commercial driver's license" or the 
inscription "CDL " until the CDLIS and other processes are 
completed. 

Some states are using this option, with FHWA's concurrence. 

Question 3: Can a person who has a religious objection to being 
photographed be iss ued a CDL? 

Interpretation: Yes. States may issue licenses without a color photograph if 
including such informati on would violate the seriously held 
religious belief of t he applicant. Documentation required to 
verify this belief is the responsibility of the issuing 
State. 
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Question 4: May a State issue temporary non-photo CDLs? 

Interpretation: A State may issue a temooraa CDL without a photograph for 
the administrat ive convenience of the State, as long as --

o The State does not liberalize any existing procedures 
fo r issuing non - photo licensel:'; and 

o The State does not allow driver.s to operate CMVs 
indefinitely without a CDL which meets the sta'7.dards of 
~9 CFR Secti on 383.153. 

Questio~ 5: May a State choose to implement a driver license system 
involving multiple pa rt license documents? 

Interpretation: Yes. A two or more part document, as currently used in so~e 
States, is ac ceptable, provided: 

Question 6: 

o The two docl:ffients must both be present to constitute a 
"license. " 

o Each documen t is explicitly "tied" to the other 
document (s), and to a single driver's record. Each 
document must indicate that the driver is licensed as a 
CMV driver , if that is the case. 

o The multi-par t lic ense document includes all of the 
data elemen ts specified in 49 C.F.R. Part 383, Subpart 
J. 

If the state rest icts the CDL driving privilege, must that 
restriction be shown on the license? 

Interpretation: Yes -- restricti on s which affect the CDL operating privilege 
must be explained on the license so as to be usable for 
reciprocity and enforcement. 

*Question 7: 

These may include. bu t are not limited to "No Air Brakes, " or 
restrictions on the vehicl e group, if the State expands the 
classification to include more vehicles. 

States may use the revers e side of the document or an 
attached sticker to expla in these restrictions. 

Can a State issue a CDL that does not show the driver's 
Social Security Num be r ( SSN)? 

Interpretation: Yes. Section 383 .153 do es not specify the SSN as a required 
element of the CDL document. 

*Question 8: Can a State issue a CDL to an applicant who, for religious 
reasons, does not possess or does not provide an SSN? 
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Interpretation: Yes. If the person has convinced the Social Security 
Administration and the Internal Revenue Service that his or 
her seriously held religious beliefs would be violated by t~e 
assigr.ment or use uf an SSN, then the State would have r,o 
choice but to waive the requirement (in Section 
383.153(d) (l)) that the applicant provide the SSN. 
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Question l: 

Special Topics 

Buses and CDL 

The basic knowledge te st given to all CDL applicants must 
address two topi cs -- cargo handling and hazardous materials 
-- that may not immediately concern bus drivers. May a State 
delete these two areas in basic knowledge tests given to bus 
drivers? 

Interpretation: Two of the require d knowledg e areas in the basic knowledge 
test relate specifi cally to truck operations because the 
vehicle classification syst em in the Federal standard allows 
a bus driver havi ng a CD L with a passenger endorsement, to 
drive trucks within the same weight group as the bus in whi ch 
he/she took the skills test, unless the State otherwise 
restricts the licen s e. 

Question 2: 

A State could develop a basic knowledge test for bus drivers 
only, by deleting the cargo handling and hazardous materials 
questions from its normative basic knowledge test. In that 
case, the driver applican t would still need to pass the 
specialized knowledge and skills tests for the passenger 
endorsement, and the State would need to restrict the CDL to 
passenger opera tions only. 

Wha t skills test is requir ed for a CDL holder seeking to add 
a passenger endorsement? 

If a person already ~olds a CDL without a passenger 
endorsement, and subsequently applies for such endorsement, 
three situation s c a~ arise: 

( 1) The passenger :esc vehicl e is in the same vehicle group 
as that shown un the CDL. 

This situa ti on ~oses no problem since there is no 
discrepancy. 

(2) The passenger ce sc vehicl e is in a greater vehicle 
group than that shown on the preexisting CDL. 

This is an upgrade situation. The driver and the State 
must meet the req~irements of 49 CFR Sections 383.7l(d ) 
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and 383.73(d), and the upgraded CDL must show the 
vahicle group of the passenger test vehicle. 

The pa3senger test ~ehicle is in a lesser vehicle group 
than that shown on the preexisting CDL. 

In this sit~ation. t~e CDL cetains the vehi~le gr.oup of 
the preexist~ng :DL, but also restricts the driver, 
when enga.ged in CMV passenger operations, to vehi-::les 
in the gr.oup in which the passenger skills test was 
taker , or tc a lesser grcup . 

The following table illustrates example situations: 

If the person -- Then the revised CDL would show --

Already holds 
a CDL in 

vehicle group: 

A 
A 
B 
C 

Passenger use 
And takes 

passenger skills 
test in vehicle 
representative 

of group: 

restricted to Item 
Vehicl e Passenger vehicles in Number 
group: endorsement group(s): Above 

B 
C 
C 
B 

A 
A 
B 
B 

p 
p 
p 
p 

B and C 
C 
C 

no restriction 

To implement this requirement, a State would have to 
establish two new restrictions: the first would restrict CMV 
passenger operation to groups Band C; the second would 
restrict CMV passenger operation to group C. Although the 
FHWA has not provided, in its standard, uniform restriction 
codes for States to use on their licenses, CDLIS officials 
will be developing standard codes for this purpose for use in 
the "restriction" section of CDLIS records, to which the 
State restriction codes must be translated. 
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.QJ!_es tion: 

CDLIS 

What can a State do al.Jou~ the costly ar.d time-consuming 
problem of adding the network interface and CDLIS inquiry 
procedures to its CDL licensing process? 

Interpretation: The money available to States in the CDL grant program can 
help offset some of the costs. 

The use of generi c software product~, such as the Enhanced 
State Interface (ESI) can save time. 

However, many States are still experiencing difficulty and 
delays establishing the software and network connection to 
the Cormnercial Driver's License Information System (CDLIS). 

States facing delays can begin driver testing, while waiting 
for the completion of the computer system interface. While 
drivers tested under this circumstance cannot be issued a CDL 
or a license inscribed "CDL" or "Cormnercial Driver's 
License," the rec ord of testing can be retained by the State 
and the driver issued an endorsing sticker or card, or even a 
new license, when the CDLIS process is completed. Such tests 
count toward the distribution of Supplementary Grant funds. 

Some States have already adopted plans along these lines to 
progress toward the April 1992 date when all cormnercial 
drivers must have CDLs. 
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Questi on 1: 

Jnte!J2._wa ticm.: 

Question 2: 

State Compliance 

Wl:at about a delay i n the deadline fer i mplementation ? 

The time frames P.sta bli shed i !1 t he Ac t are import ant to 
maintain as an ac:cepta bl e goa.l f or c0rn pl iance. 

The regulations have several provis ions that wi ll a llow the 
States, with pr ope r pl anning and programming, t o comply mo re 
easily . "Third pa rty t est i ng • and •g~andfathering • can ea se 
the burden on St a te per s onnel and fa c ilities . 

A CDL Implementa tion Te am has been formed, consisting of FHWA 
and AAMVA, to as sist States with CDL implementation. 

What is "substant i a l compliance"? 

Interpretation: o A Notice of Pr oposed Rulemaking (NPRM) will address 
"substant i a l compliance " with Section 12009 of the 
Commercia l Moto r Vehicle Safety Act of 1986, and the 
FHWA's procedures to determine each State's compl i ance 
status by the September 30, 1993 deadline. It should 
be publis hed in t he first half of 1990. 

Question 3: 

Interpretation: 

o Meanwhile, 49 CFR Part 383 (the CDL regulation ) 
provides guidelines for States to follow in 
implement ing rrog rams f or testing, licensing, and 
disqualif ying commercial motor vehicle operators. 

o States that adhere strictly to the standards of Part 
383 will be we ll -positioned for 1993. 

May a State choose to de l ay, until April 1, 1992, the 
enforcement of the di squalification provisions of the CDL 
Program against existing CDL holders? 

Yes. If, subsequent to obtaining a CDL, a CDL holder commits 
a disqua lifying offense under Section 383.51, the State i s 
under no immediat e legal obligation to suspend, revoke, or 
cancel such CDL . 

For the driver , however , a conviction for a disqualify i ng 
offense under 49 CFR Sect ion 383.51 automatically results in 
a loss of qualifi cat ion. An employer cannot allow a 
disqualified driver to operate a commercial motor vehicle; 
therefore, the emp loyer is responsible to rely on the 
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Question 4: 

Int:erpretation: 

( 

disqualification provisions of Section 383.51, even in States 
which have not yet implemented licensing-based enforcement of 
those provisions for existi~g CDL holders. 

If the State adopts and uses the Essex knowledge and skills 
tests and study manual, will the State meet the mi~imum 
testing requirements of the Act? 

Yes, as long as testing is done in accordance with Subparts 
F, G, and~ of Pact 3a3. 
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Tow Truck Operations 

and CDL 

Vo tow truck operators need CDLs ? If so, in what _yehi cle groupi.§JJ_ 

For basi ~ CDL purposes, the tow truck an~ it s towed vehicle are 
tr eated t~e same as any othe r powered unit towing a nonpowered unit. 
Thus: 

o If the GCWR of the tow t ruck and its towed vehicle is 26,0 01 
pounds or more, and the towed vehicle alone exceeds 10 ,000 pounds 
GVWR, then the driver needs a Group A CDL. 

o If the GVWR of the tow truc k alone is 26,001 pounds or more , and 
the driver either (a ) drives the tow truck without a vehicle in 
tow, or (b) drives the tow truck with a towed vehicle of 10,000 
pounds or less, then the driver needs a Group B CDL. 

o A driver of a tow truck or towing configurat ion that does not fit 
either description a bove. requires a Group C CDL only if he or 
she tows, on a "subs equent move," a vehicle placarded for 
hazardous materials. 

Does a COL-holding tow truck opera tor require endorsements to tow "endorsable " 
vehicles? 

Examples 

For CDL endorsement purposes , the nature of the tow truck operations 
comes into play . 

o If the driver's towing operations are restricted to emergency 
"first moves" from the sit e of a malfunction or accident to the 
nearest appropriate re pair facili ty, then no CDL endorsement of 
any kind is required. 

o If the driver's towing operations include any "s ubsequent moves " 
from one repair or disp os al facility to another, then 
endorsements requis ite to th e vehicles being towed are required . 
Exception: Tow truck operator s need not obtain a passenger 
endorsement. 

o A 9,900 pound GVWR truck carrying placarded hazardous materials 
breaks down and is taken by a tow truck under 26,001 pounds GVWR 

( .. .. . , 
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to a garage for repairs. Does the tow truck driver need a CDL? 
If so -- does he or she also need a hazardous materials 
endorsement? 

No CDL is needed. The tow truck and towed vehicle do not fit 
into the Group A or B categories. Moreover, since this is a 
"first move,• the tcw t =uck ope rator needs neither a Group C CDL 
no:c (obviously) a hazar-dous materials endorsement. 

o An over-26,001-pound bus is towed from one garage to another 
(i.e., a subsequent mcve). Does the tow truck driver need a CDL? 
If so, i n what vehi c.le group, arsd is a passenger endo::5emerit 
required? 

Since the GCWR of the tow truck/bus combination exceeds 26,001 
pounds, and since the towed vehicle exceeds 10,000 pounds, the 
driver must hold a CDL in Group A irrespective of the type of 
move involved. However , according to the interpretation above , 
no passenger endorsement would be required. 

What is a "representative vehicle " for a Group A tow truck for skills testing? 
May States modify skills tests to recognize differences between tow truck 
configurations and tractor/trailer combinations? 

0 A tow truck driver seeking a Group A CDL may take his/her skills 
test in a tractor/trai le r combination, or in a tow truck with 
another vehicle in tow. As long as the GCWR of the combination 
is 26,001 pounds or more and the vehicle in tow exceeds 10,000 
pounds GVWR, the vehicle is a representative vehicle and the 
driver can operate all Group A vehicles. 

o The State may modify its skills test to conform with the special 
configuration of the " tow truck in tow"; in that case, the State 
would appropriately restrict the resultant Group A CDL (for 
example, "valid in tow truck s only" or "not valid in tractor/ 
trailers"). 
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COL and Part 391 , 
"Qualification of Drivers" 

*guestion 1: Is an empl oye r still required ~o admicister a road test if 
the State has implemented skills testing? 

Interpretation: Paragraph 391.33 (a )(l) allows an emnloyer to accept, in lieu 
of the road test, a CDL. However, if the employer intends to 
assign to the driver a vehicle necessitating the doubles / 
triples or tank vehicle endo rsement, the employer still needs 
to administer the r oad test under Section 391.31 in that type 
of vehicle (as enunciated at 53 FR 27644) . 

*Question 2: What if the driver poss esses a CDL, but fails a road test 
given by the company ? 

Interpretation: The person's Sta te-granted driving privileges would not be 
affected since he or she has already passed the CDL skills 
test or met the substi tution requirements of Section 383.7 7. 
Failure of a company-administered road test could, however, 
affect the driver' s qua lifications to drive for that 
particular company. 

*Question 3: Need an employer possess a CDL license if he or she is giving 
a road test under Part 391 to a prospective employee who now 
holds either a CDL or a CMV learner's permit ? 

Interpretation: If the job appli cant hold s a CDL, the employer administering 
the road test need not have a CDL. If the applicant holds a 
learner's permit only , then the employer must hold a CDL. 

*Question 4: State Y reads the question s on the written exam to 
functionally illi terate drivers, and writes down the drivers' 
answers for them. Th is does not seem to fit the requirements 
that applicants read and wri te English. Is this aspect of 
State Y's CDL pr ogram legal? 

Interpretation: Yes, such procedur es are pe rfectly acceptable. Part 383 does 
not require, as a pre condition of licensing, any greater 
fluency in Englis h than may be already required of the driver 
under Part 391 or ana logou s State requirements. 
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*Question 5: May States ad.minister the hazardous materials endorsement 
knowledge test to drivers in languages other than English, 
and in formats ot.her than written? 

Interpretation: Yes. Part 383 contains no provision singling out the 
hazardous materials test as requiring the English language 
and a written format. The English l anguage proficiency 
provision in paragraph 391.ll ( b)(2) has been in existence in 
its current format for many years. To date, there has been 
no compelling eviden~e raised in re gard to its insufficiency 
with =espec c to the transportation of hazardous materials . 
The CDL standard s have not changed or in any way diluted th9 
authority of this p~ovision. 

*Question 6: Do the Federal age requirements (in§ 391.ll(b)(l)) apply to 
CMV drivers involved entirely in intrastate commerce? 

Interpretation: No. Neither the CDL requirements in Part 383 nor the 
traditional Federa l Motor Carrier Safety Regulations in Parts 
390-99 require drivers engaged purely in intrastate commerce 
to be 21 years old. However, the States are free to set such 
age thresholds for their domiciled drivers regardless of the 
type of transporta tion they provide. Thus, it is up to each 
State to determine its policy for the minimum age of 
exclusively intrastate drivers. 

*Question 7: State Z has adopte d the traditional Federal Motor Carrier 
Safety Regulations ( in Parts 390 through 399) in toto with no 
additional requirements . Must employees of political 
subdivisions of State Z who operate CMVs meet the 
"qualification requirements" of Part 391 so as to obtain 
CDLs? Must such employees who operate CMVs be "medically 
certified" to obta in CDLs? Must political subdivisions test 
their employees who drive CMVs for controlled substances 
under Part 391? 

Interpretation: No, to all three questions. Paragraph 390.3(f)92) excepts 
"transportation performed by the Federal government, a State, 
or any political subdivis ion of a State" from Part 391 (and 
generally from Parts 390 through 399). Unless State Z, in 
adopting Parts 39 0 :hrough 399, makes driver qualification 
and controlled substance testing requirements specifically 
applicable to emp loyees of State political subdivisions, such 
employees should remain excepted from said requirements. 
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*Question 1: 

Interpretation: 

( 
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COL and MCSAP 

My State is going to grandfather current intrastate drivers 
from the medical qualification standards and will still be 
el.:.gible f.)r XCSAP =unding. How should I reflect this <.'n the 
CDLs we issue ? 

The CDL does not have to reflect this, nor does the State 
have to enforce, by means of its CDL program, medical 
standards that were upgraded to meet Federal interstate 
standards in Part 391. The only thing you must do under 
49 C.F.R. Sections 383.71 and 383.73 is to have the 
intrastate driver certify that he/she is not subject to Part 
391. 

To enhance enforcement, the State may wish to: 

(1) indicate on the CDL that the driver is restricted to 

(2) 

"intrastate commerce only"; or 

indicate on the medical examination certificate that 
such certificate is valid for "intrastate commerce 
only." 

Within the context of CDL, your State will not put its 
confirmation at risk if you use either, or neither, of the 
above. 

(45) 
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Reciprocity 

*Oues t ic~ :: Can a State place an "intrastace only " or similar rest~iction 
on the CDL of a driver who certifies that he or she is not 
subject to Part 391 ? 

Interpretation: Yes, at the Stat~•s option. however, an "intrastate only " 
restriction does not apply to drivers who are in interstate 
commerce but are excepted or ~xempted from Part 391 under the 
provisions of Part 390 or 391. For example, an 18-year-old 
driver, taking a j ob with a custom harvester, certifies on 
his CDL application that he is "not subject to Part 391." 
(See above under Section 383.71.) The State issues a CDL and 
restricts it to "intrastate only.• Because custom harvesters 
are exempted from Part 391 under Section 391.2, the 
"intrastate only " restriction has no effect on this driver, 
who may conduct custom harvester operations in interstate 
commerce. For this reason, States are urged to explain on 
the CDL document either that the "intrastate only" 
restriction does not apply to drivers in excepted or exempted 
industries named in 49 CFR 390.3 and 391.2; or that the CDL 
is valid in interstate commerce only in movements of the 
excepted or exempted industries. 

*Question 2: What policy must a State adopt with regard to out-of-State 
CDLs carrying an intrastate restriction? 

Interpretation: The FHWA currently regards this as a State matter. 

*Question 3: May States choose to interpret "intrastate• in ways that 
differ from established transportation practice? 

Interpretation: States do not have the discretion to change the Federal 
definition of either " interstate• or "intrastate• commerce. 
If the transportation is interstate, then the driver is 
engaged in interstate commerce even if his or her portion of 
the movement is exclusively within a single State's 
boundaries. If the origin and destination of the movement 
are within a single State but the route traverses another 
State, the driver is engaged in interstate commerce. 

*Question 4: State X has developed stringent requirements for bus drivers 
that substantially exceed those of the CDL program. To whom 
can the State apply these stringent requirements given the 
"reciprocity" provision of the Commercial Motor Vehicle 
Safety Act of 19867 
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Inter.rretation: State X may apply the str i ngent re(!uirements to all bus 
drivers domiciled in State X, and to all bus drive::-s who 
conduct exclusively intrastate commerce within State X. 

State X may also app l y t he str i ngent requirements to ~rive=s, 
domiciled in othet States, who conduct interstate commerce i :1. 
State X, as long as they do not hold CDLs. (Nevertheless, 
State X will not be able to impose the stringent requirements 
on such drivers if t t. e FHWA dete::-n:ines that State X's 
requice~en~s ar~ s o ~nccns i stent with Federal safety 
requirements as to call into play the preemption process uf 
49 U.S.C. app. 2507. ) 

State X may not apply the stringent requirements to bus 
drivers domiciled i n other States who conduct interstate 
co!lllilerce in State X and who hold valid CDLs. 
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