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( U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

.FEDERAL-AID HIGHWAY PROGRAM MANUAL 
VOLUME 6 ENGINEERING AND TRAFFIC OPERATIONS 

CHAPTER 4 CONSTRUCTION AND MAINTENANCE 

SECTION 1 GENERAL 

-SUBSECTION 1 REQUIRED CONTRACT PROVISIONS - FEDERAL-AID 
CONTRACTS 

Transmittal 155 
September 18, 1975 
HH0-32 

Par. 1. Purpose 

1. 

* 

2 . 

2, Application 
3. Payrolls, Weekly Statements, and Labor Summaries 
4. Record of Material and Supplies 
s. Subletting or Assigning the Contract 
6, Notices to Prospective Federal-Aid Construction 

Contractors (Attachment 2) 
7. Termination of Contract 
8, Implementation of the Clean Air Act and Federal 

Water Pollution Control Act 

PURPOSE 

To presoribe for FederaZ-aid oonstruation aontraats, Required 
Contract Provisions oovering empZoyment, record of materiaZs 
and suppZies, subZetting or assigning the contract, safety, 
faZse statements concerning highway projects, termination of 
aontraot, and impZementation of the Clean Air 4ct, and 
Federal, Water> PoZZution ControZ Aot, and to pPescPibe 
Federal-aid ProposaZ Notices (Attachment 2) relative to 
nonsegregated facilities and impZementation of the CZean 
Air Aot and FederaZ Water PoZZution ContPot Aat. 

APPLICATION 

a. The attaahed Form PR-12?3, "Requi:r>ed Contract PPoVisions, 
FederaZ-Aid Construction Contract~" (Attachment 1), 
shall be made a part of, and incorporated in, each 
highway aonstPuction contract that involves the 
expenditure of Federal funds (other than direct Federai, 
CePtifiaation Acceptance, and Appalachian construction 
·aontPadts). 

* Regulatory material is italicized. 
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b. Copies of Form PR-1273 will be furnished to the States 
upon request to the Federal Highway Administration (FHWA) 
division offices, after an initial distribution following 
issuance of this directive. Form PR-1273 issued under 
this directive is to be used upon receipt of the initial 
supply. Minor additions covering State requirements 
may be included in a supplemental specification prepared 
by the State, provided they are not in conflict with 
Federal and State laws and regulations and do not change 
the Required Contract Provisions. 

c. In case a State is temporarily out of Form PR-1273, it 
may be reproduced or printed by the State in order to 
avoid delaying a particular letting, provided there is 
no change in the wording. 

3. PAYROLLS, WEEKLY STATEMENTS, AND LABOR SUMMARIES 

For all projeots, oopies of payrolls and weekly statements 
with respeot to the wages paid during the preoeding weekly 
payroll period, filed with the State as set forth in the 
Required Contraot Provisions for the projeot, are to be 
retained by the State highway department for the period set c· 
forth in Volume 1, Chapter 6, Seotion 2 of the Federal-Aid 
Highway Program Manual (FHPM), with respect to the partioular 
projeot, for review as needed by the FHWA, the Department 
of Labor, the General Aooounting Offioe, or other agenoies 
at any time during suoh period. 

4. RECORD OF MATERIAL AND SUPPLIES 

Upon completion of all contracts except those constructed 
on the Secondary Highway System, Form PR-47, "Statement of 
Materials and Labor Used by Contractors on Highway Construc­
tion Involving Federal Funds," filed with the resident 
engineer as set forth in the Required Contract Provisions, 
shall be transmitted promptly to the FHWA division office, 
in accordance with the instructions printed in Form PR-47 
and as outlined in Volume 6, Chapter 4, Section 1, 
Subsection 9 of the FHPM. 

5, SUBLETTING OR ASSIGNING THE CONTRACT 

a. The suboontraoting limitations set forth in 23 CFR 
635,llJ(b), are inoluded in Form PR-1273. Exceptions 
to such limitations to permit a greater peroentage of 
work to be suboontraoted may be authorized as provided 
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in 23 CFR 635.113(d). The State may Fequire a contractor 
to peFform with his own organization a percentage of 
work greater than 50 percent if it so desires. 

b, The Division Administrator shall maintain currently for 
each project a record of each subcontract authorized by 
the State together with the names of the participating 
contractors. 

6. NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS 
(ATTACHMENT 2) 

7. 

8. 

The State highway departments shaZZ. include the notices 
conaerning "Cer>tifiaation of Nonsegregated Facilities," 
"Implementation of Clean Air Aat," and "Federal. Water PoZ.Z.ution 
Contr-oZ. Act," set forth in .Attaahment 2, in all future 
bidding proposals for Federal-aid highway aonstruation projeats. 

TERMINATION OF CONTRACT 

AZ.Z. aontraats exceeding $~,500 shalt contain suitable 
provision~ for termination by ~he State, including the 
manner by which the termination wiZl be effected and the 
basis for settlement. In addition, such contracts shalt 
describe conditions under which the contract may be termi­
nated for default as welt as conditions where the contract 
may be terminated beaause of airaumstanaes beyond the 
control. of the contractor. 

IMPLEMENTATION OF THE CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 

Pursuant to regulations of the United States.Environmental. 
Protection Agency (40 CFR Part 15) imptementing requirements 
with respeat to the Ctean Air Aat and Federal. Water PoZ.Z.ution 
Control. Act are inaZuded in Attaahment 1. 
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U,S. DEPARTMENT Of TRANSPORTATION 
fEOfRAL HIGHWAY ADMINISTRATION 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

(EXCLUSIVE OF CERTIFICATION ACCEPTANCE ANtl APPALACHIAN CONTRACTS! 

I. Application ---------·-------
II. Equal Opporlunity ------------------

Page 
1 

lll, Nonsegregated Foeilitko ------------- 2 
N. Payment cf Predetermined Minimum Wage• ---------- 2 
V. State,nents and Payrolls ---------------------- 3 

Vt, Record ol Materials, Supplies and Labor ------------ 3 
VII. Suble11ing or Assigning tho Contract _______ 4 

VIII, Safety; Accident Prevention ---------- 4 
IX. Febo Statements Concerning Highway Projects ------- 5 
X, Implementation of Clean Air Act and Federal Water 

Poll11ti~n Conlrol Aol ---------------------------~• . 

I. APPLICATION 
I. These contact provisions ,hall opply to all work. performed 

on the- c-ontra.et by 1he -contraeto:r with Jds own organbaion and 
wi'th the assistan<e ol workmen under bis ilnmedlalo superinlend­
onco and lo all work performed 011 tho contr.oot b, piooework, 
station work or by •uboontract, 

2. Tho conlraclor shall lnserl in eaclt of his subcontracts all 
of tho stipulations con1ah1ed in the,o llequired Conlract Pro•i­
sions and also o clause ·requiting hi, suboonlraclor• lo include 
1hose Required Contract Provisions in any lower tier subco11-
lracts which they moy enter inlo, together with a clause requir­
ing tho inclusion of these provlslon, in any further subconlrocto 
that may in turn bo made. Tho Required Contract Provisions 
shall in n<> instance bo ineorpora1ed by reference. 

$, A bre•ch of any of Ibo stipulolions contained In these 
Required Contract Pro,isions may be ground. for termination 
ol 1ho conlracl. • 

4, A breach of tho following ol•uses may also be ground, for 
debarment· as provided in 29 CFR 5,6{b) , 

Section l, paragraph 2: 
Section lV, paragraphs 1, 2,3, 5 and 7; 
&ctlon V, p{ltagraphs l, So, Sb, and 5d 

II. EQUAL OPPORTUNITY 
1, Seleetlon of Labor 1 

During the: performance of this controol, 1he conlraelor shall 
not discriminate against labor from any 01her State, po ..... ion or 
1erritory ol lho United Statee. 

ll. Employment Practices, 

During lhe performan,e of this contraet, Ibo contractor agrees 
•• follows: 

a. The conlrnclor will not disorimlnale against any employee or 
appltcan1 lor employrnent becau,o of race, color, rel!glon, sex, or 
national origin. The contract will take affirmative !clion lo on• 
suro lhat oppllcants ore employed, and that employees are lrealed 
during employment without regard to their roce, color, religion, 
••"• or national origin. Such aoUon shall Include, but not be Jim. 
lied to the following, employment, upgrading, demotion or Inn,. 
fer, rt:cruhment or recrultme.nl adverthdng; layoffs or termination; 
rates of pay or othor forms of compen,at!on; and 60leelion for 
training, lneluding apprenticeship, The contraolor agrees lo posl 

Form PR-1273---?rnious: edUiop,: a1e ob.sof-efe~ 
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in conspicuous places, a...,Jlablo lo employee• and applioanls for 
emplcyment, notices to be provided by tho Stale highway depart• 
mont selling forth tho proviAOns of thlo nondloorimination olauae. 

h, Tho conlnolor will, In all ,;olicltallons or adwrtisemenls for 
omplo)-ees placed by or on behalf of the contraclor, slate that all 
qunlilied applicanto will rceolv<> consideration for employment 
witl1ou1 regard lo race, color, religion, sex, or national origin. .. 

c. The contractor will send to each labor union or roprcsentatlvo 
of workers wltb wltlch Ire has " collectl.e bargaining agreernon.t or 
other contract or understanding, • nolk>o lo be p,ovided by tire 
Stole highway depJrlmont ad,hlng 1ho said labor union or work­
ers' ropresenlalive of the conlraclors commilmenls undez Ima sec• 
lion ll-2 and shall post copies of th" notice in eonopiououo p]eceo 
avallablo to employees and applicants for empl<1ymenL 

d. The oonlractor will comply with al! p,ovislona of Exoouti,c, 
Order ll246 of Seplemher 24, 1965, and of tho rules, regulation• 
(41 CFR, Parl 60) and relevanl ordera of lhe Secretary of Lebor, 

e. Tho oonlraclor 1rlll furnish all information and reporls ••· 
quited by Exe,:utivo Order 11246 cf September 24, 1965, and by 
rules, rogula1lons and orders ol tho Secretary of Labor, or pur• 
•uant 1hore10, and will permit aoce.. to hb book., "'cords and 
accoulll• by Ibo Fed oral HI ghway Admlnlslretlon and the Sec re• . 
lary of Labo, for purpo ... of lnvea1tgadon to a..:enaln eompllancc 
wllh such rule5, regulation, and orders. 

f, In the event of the contraclor's noncompliance wllh Iha non• 
di..,rimlnallon clouse, ol this contract or with any o! the oald 
rules, regulation, or order5, lhis conlracl may be canceled, lermi• 
nated or suspend,d in whole or In parl and 1he contractor may be 
declared ineligible lor lurlher Government conlraels o, Federally• 
assisted constr11ction contracts In acw1dance with procedures 
authorized in Executive Order 11246 of Seplember 24, 196, and 
such other san<llons may be irnposed and ,emedies im·oked as 
provided In Exeeulive Order 11246 of Sepl.Omber 24, 1965, or by 
rule, regulation or order of the Secrelary of Labor, or as oth•r• 

• wise provided by law. 

g, 'rho contractor will Include 1he provisions cf this Section II-2 
in ewery subeontraot or purchase order unless 1>Xempted hr Jlll"", 
regulallons or orders of lhe Secretary of Labor Issued pursnant to 
,eclioa 21» of Ex0011til'I> Order 11246 of Septcmh&i 24, 1965, so 
1hat such provisions ,rill be blnding upon each subconlroctor '" 
,·endor. The contractor will take ,ucb action with re.peel lo any 
subconlracl or purchase order as the Stale highway deparlmenl or 
the Federal Highway Adminls1ration may direcl es a moans of en• 
fwclng such provisions inclwllng sanctions for noncompliance, 
Prowled, Aoweoer, lbat in the even! a conlractor boeomes i11,-ol>M 
In, o, in lh1Utoned with llligallon with a &11bcontraclor or ,·erulor 
as a resuh ol such direclion by the, Federal Hlglu,ay Admlnbtra• 
lion, the contractor may request tho United Stales to enter into 
snol1 liligaticn to protocl Ibo Into rests of tho United Stotos. 

ll, Selecllo11 of Subtonlraetor-, Pl:ocuremenf of Malerlals, 
and .Leasing of Equip,nent 1 

During lh• performance of this contraol, Ibo i:ontroclot, for 
ltoelf, Its assign••• and successors In lnlet0$1 (hereinal1er referred 
tc as the "contractor") ag,ees as follows, 

a. Compliance With Regulationo; The contractor oh all comply 
1ri1h lho Regulations relallvc lo nondiscrimination in federally­
assisted p,ogranis of tho Department of Transportation, Title 49, 
Code of Federal Regulations, Part 21, as th.•Y may be amended 
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from time to lime, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of 
this contract. 

b. Nondiscrimination: The contractor, with regard to the work 
performed by it during the contract, ~ha!! not discriminate on 
the grounds of race, color, sex or national origin in the selection 
and retention of subcontractors, including procurements of ma­
lerlals and leases of equipment, The contractor shall not particl, 
pato either directly or indirectly in the discrimination prohibited 
by section 21.5 of the Regulations, including employment practices 
when the contract cornrs a program set forth in Appendix B of 
tho Regulations. 

c, Solicitations for Subcontracts, Including Piocurements of 
Materials and Equipment: In all solicitations either by competi­
tiYo bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including ~roeurements of ma• 
terials or leases of equipment, each potential subcontractor or 
suflplier shall be noiified by the contractor of the contractor's 
obligations under tl1is contract and the Regulations relatiYe to 
nondiscriminatio11 on the grounds of race, color, sex or national . 
origin. 

d, Informatlol\ and Reports: The contractor shall provide all 
information and reports required by the Regulations, or direc­
tives issued pursuant thereto, and shall permit access lo its books, 
records, accounts, other OOurces of 'information and its facilities 
as may be determined by the State highway department or the 
Federal Highway Administration lo be pertinent to ascertain · 
compliance with such Regulations or directives. Where any infer• 
mailon required of a contractor is in the exclusiYe possession of 
another who falls or refuses to furnish this information the eon• 
tractor shall so certify to the State highway department, or the 
Federal Highway Administraiion as appropriate, and shall set 
forth what efforts ii has made to obtain the information, 

e, Sanctions for Noncompliance t In the e1·ent of the c~ntractor's 
noncompliance with the nondiscrimination provisions of this con­
tract, the State highway department shall impose such contract 
sanctions as it or the Federal Highway Administration may deter• 
mine to ho appropriate, including, but not limited to: 

(1) withholding of payments lo the _contractor under the 
contract until the contractor Complies, and/or 

(2) cancellation, termination or suspension of, the contract, 
in whclo or in part. 

f, Incorporation_ of ProvisioM: The contractor shall include 1he 
provision of _this paragrapl1 3 .in every subcontract, including pro• 
curements of materials and leases of equipment, unies-; exempt by 
tho Regulation~, or directives issued pursuant thereto. The.·c0n­
tractor shall take such action with respect lo any subcontractor or 
procurement as the State highway department_ or the Federal 
Highway Administration may direct as a means of enforcing sucl1 
provisions including sanctions for noncompliance: Provided, how­
eYer, that," in the event a contractor becomes lnYolved in, or is 
threatened with, litigation with a subcontractor or supplier as a 
result of such directioi1, the contractor may request the State 
highway department to enter into such litigation to protect 
the interests of the State, ~nd, in addition, the contractor may 
request the United States to enter into such litigation 
to protect the interests of the United States, 

Ill, NONSEGREGATED FACILITIES 
(Applicablo to Federal•aid construction contracts and rel_ated 

subcontracts exceeding $10,000 -which are net exempt from the 
Equal Opportunity clau~e.) 

By submission Of this bid, lhe execution of this contract or sub·· 
contract, or the ci;,nsummation of- this material supply agreement, 
as appropriate, the bidder, federal-aid construction contractpr, su~• 
contractor, or- inaterial supplier, as appropriate, certifies that he 
does not maintain or pro,ide for his employees any segregated fa. 
cilitles at any of his establishments, and that he does not perm[! 
his employees to perform their sen:icC5 at any location, under his : 
contr0l, where segregated facilities are maintained, He certifies 
further that he will not maintain or provide for his employees any 
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segregated lac!litles at any of his establishments, and that he wlll 
not permit his employees to perform their services at any location, 
under his control, where segregated facilities are maintained, He 
agrees that a breach of this certifica1icin ls a violation i;,f the Equal 
Opportunity clause in this contract. As ui;ed in this certification, 
the term "segrngated facilities" means any waiting rooms, work 
areas, restrooms and washrooms, restaurants and other eating areas, 
timeclocks, locker r0oms and other storage or dressing areas, park­
ing lots, drinking fountains, recreat!on or entertainment areas, 
transportation, and housing facilities provided for employees which 
are segregated by explicit directive or are in fact segregated on 
the basis of race, creed, color, or national origin, because of habit, 
local custom, or otl1erwise. He agrees !hat (except where ho has 
obtained identical certifications from proposed subcontractors and 
material suppliers for specific time periods), he will obtain iden, 
tical certification from proposed subcontractors or material sup• 
pliei-s prior to the award of subcontracts or the consummation of 
material supply agreements, exceeding $10,000 which a·re not 
exempt from the provisions of the Equal Opportunity clause, and 
that ho will retain such certifications in his files. 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGES 
1. General 

All mechanics an·d laborers employed or working uJ}on the 
site of the work will be paid unconditionally and not lei.s often 
than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted byo 
regi.ilations issued by the Secretary of Labor under lhe Copeland 
Act (29 CFR, Part 3)), the full amounts due al time of payt9ent 
computed at wage rales not less 1han those contained in the ,wage 

• determination decision of tl11" Secretary of Labor which is attaChed 
hereto and made a part hereof, regardless of any contractual re, 
lationship which may be alleged 10 exist between the contractor 
and such laborers and mechanics; .and the wage determination 
decision shall be posted by the contractor at the aite of the work 
in a prominent place whe_rc it can be easily seen by the workers. 
For the purpose of this clause, contributions made or cosls reason• 
ably anticipated under section l{h) (2) of tho DaYis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to lhe provisions of Section IV, 
paragraph 3b, hereof. Also for the pui:pose of this clause, regular 
contributions made or costs incurred for more than a weekly 
period under plans, funds, or programs, but covering the par• 
ticular weekly period, are deemed to be constructively made or 
incurred during such weekly period. • 

2, Classification: 

a. The State highway depar!ment contracting officer shall 
requl~ that any elas.!i of laborers or" mechanics, including appren• 
tices and trainees, which is not listed tn· the wage determination 
and which is to be employed under the contract, shall be classtfie_d 
or reelaSSified conformably to the ·wage determination, and a re­
port of lhc action taken shall be sen! by the State highway 
department contrll_cting. officer lo the Secretary of Labor,. 

b. In the event the interested paitles cannot agree on the 
proper classification or reclassiflcation of a.particulu class of la­
borers and mech!l,iiics, in~ludin_g apprentices and trainees,. lo be 
used, the question accompanied by the recommendll,t,ion of .the 
State hi8hway department contracting officer shall be referred to 
the Secre't_ary for final deterinination. 

3, Payment of Frl~ge Rchefits: 

a. Tho State highway department .contrllcting officer shall 
require; whene\·er the minimum ,~·age rate prescribed in the con• 
traci for a class of laborers or mechanics includes a fringe benefit 
'l)'hich -is not ·expressed as an hourly wage rate and thC contract0r 
i~ obligaied to J)ay _ a cash equ\yalent of such a fringe benefit, an, 
hourly' cash equivalent thereof to be established. In the event the 
iriterested patties ca·nm:it agree upon a e;ash equivalent _of the 
fringe· benefit, the question, accompanied by the recommendation 
of the _contracting officer, Wall. be reierr.ed to the Secretary of 
Labor for determination, 
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b, II tho contractor doe, not make paymenls lo a trustee or 
other thbd person, ho may consider as port ol the wages of any 
laborer or mechanic tho amount of any eosls ruso11ably antic!• 
paled in providing bone/its under a plan or program of a lypo 
.. pressly listed in the wage determination decision of the Seer•• 
1ary of Labor whld1 is a parl of 1hi, conlraoH P,o,ided, ho,.eoer, 
tho Seorelory of Labor ha, found, upon the written request of 
tho eontr&clor, that the nppllcablo standard, of the Davis-Bacon 
Aot have been met. Tho Secrolary of Labor may requhc the 
contraclor to set aslde in a. separate .o,,ccount asseLa for the meet• 
ing of obligations ,undor the plan or program. 

4. Payment ~f Exeess Woges1 

While the wage rale• shown are the minimum· r•leo required 
by the controol lo ho paid during its life, this is not a represen• 
talion that labor can be obtained at these rate,. No inereose In 
the contract price sl1all be allowed or authoriztd on aooonn1 of 
1ho payment of wage rate, In ex~ of tho•• listed he,ein. 

5. Apprentices and Trainees (Program• of Department 
of Labor): 

a. Apprenlice, will be pormiued lo ""rk at less thnn the 
predetermined rate for tho work they perlorrntd when they arc 
employed and individunlly roglstered In a bona fide npprenlioe­
shlp program registered with the U,S, Department of Labor, 
l\lanpower Administration, Bureau of Apprentlcc,hlp ond Train­
ing, or with a State Apprentice.hip A~•ncy recognized by .the 
Bureau, or II a person Is employed in his J\rst 90 d•r• ol proha• 
tionary employment ns on apprentice in such an apprentlce,hip 
program, who is not lodl,ldually registered in lhe program, but 
who ha, boon certified by tho Bureau of Apprenticeship and 
Training or a Stale Appren1lce,hip Agency (where appropriate) 
lo be eligible for probationary employment .. an apprentice. 
The allowable ratio of appren!lees 10 journeymen in ony craft 
classi6cation shall nol ho greater than the ratio permitted to the 
contractor •• lo his entire work force under the registered pro­
gram. Any employee llsted on a payroll at an apprentice wage 
rate, who is not a troinee as defined in 29 CFR 5.2(o) (2) or is 
not registered or otherwise employed as stated ab,,re, shall be 
paid the wage rate determined by the Seo,elary of Lnbor for the 
classification of work he aclually porfo,med, Tho contractor or 
,ubconlraolor will be required to furnish 10 the Stale highway 
agency or lo • repJesentalh·e ol !he Wage-Hour DMsion of the 
U.S. Department of Lobor written ••ldenco of the regiolralion 
of his prog<am and apprentices as 1,·ell a, the appropriate ratios 
and wage rates (exp,e,sed in percentages of tho journeyman 
hourly rates), for lhe area of construction prior to using any 
apprentices on tho contract work. The wage rato paid ap, 
prenlices shall be not 1 ... than lbe appropriate pen,entago of tho 
journeyman's rate contained In the applicable wage de!erminotion, 

b. Trainee,, exeept as provided in 29 CFn 5,15, will not be 
pcrmlued to \fork at le .. than lhe predetennincd rale for tho 
work performed unless !hey ate employed pursuant lo and Indi­
vidually regl,iered in a program which bas received prior ap­
proval, evidenced by formal cerlilicalion, by the U.S. Department 
of Labor, Manpower Adrnini,1ra1ion, Burean of Apprentiecship 
and Training. The ratio ol trainees to journeymen shall not be 
greater than permlned undor the plan _appro,·ed by the Bureau 
of Apprenlicoshlp and Training. Every trainee mus! be paid al 
not less than the rate specified in tho approved program for his 
level of progress. Any employee ll,1ed on the payroll at a trainee 
ule who io not registered and participating in a training plan 
appro,·ed by the Bureau ol Apprenticeship and Training el>nll be 
paid not Jess than the wago ralo determined by lhe Seoretary of 
Lobor for tho classification of work he actually porlormed. The 
eontraolot or subtonlrootor wlll be required 10 !urnioh tho S1&10 
highway ogeney or a reprcsen1a11\·e of the Wage-Hour Division 
ol the U.S. Department of Labor written evidence of the eertifi, 
cation ol bis program, the registration of tho trainees, and the 
catioi and l\"age rates pte.ser.ibed in tltat program. In the event 
tho Bureau of Apprenticeship and Training withdraws approval 
of a training program, the contcoolor will no longer ho permitted 
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to utili .. trainees at less than 1ho applicable p,ede!ermlned rate 
• for the work performed unlit an acceptable program is appro,·ed. 

c. The u tllizalion of apprentices, lroinee, end journeymen 
,hall be in conformity whh 1ho equal employment opportunity 
requirements of Exeoullvo Order ll246, as amended, and 29 
CFR l'att 30. 

6. Apprentices and Trainee• (Programs of Deparlnient 
of TrallBportotion): 

Apprentices and trainee, working under apprenticeship and 
sklll training program, whieh have been certified by the Secrelary 
of Transporlntion as promoting equal employment opportunity In 
connection with Federal-aid high1-1ay c::onstructlon progmms are 
not subjeel to the requlremenls of Seelion IV, paragraph 5 above, 
Tho slroight time hourly wage tales for npprentit0$ ond train••• 
under such proi:rams will ho esi.bllshed by the particular pto• 
gram.., 

3 

7, Overtime Requlremenls1 

No contractor or subconlraclor contracting !or any part of the 
<on1rac1 work whicl1 may require or involve tho employ1non1 of 
laborers, mechanics, watchmen or guards (including apprentices 
and trainee, deO<lribed in paragraph, S and 6 obovo) shall require 
-or permit any laborer, mechani.i, watchman or guard in any work• 
week In which ho is employed on such wo,k, to work in cxc ... of 
eight hours In any calendar day or In exce,s of forty hours In such 
1,·orkweek unless such laborer, mechanic, watchman or guard re­
ce]~e!i compensation al a rale not less than one and one,half dmea 
his basic ralo of pay for oil hours "'orked in excess of eight hours 
In any calendar day or 111 excess of forty hours in sueh workweek, 
as tho ease may Le. 

8. Violation, llablllty for unpaid wagea; liquidated 
damages, 

In the ••"'1t of any violation of the clause "'' lorlh in plra, 
graph 7, Ibo contrnctor and any subcontractor ,espo11Sihle 1lu,re­
fore shall be liable lo any afle<ted employee for bis unpaid vages. 
In addition, such contractor and subcontractor shall ho liable lo 
the United States Un tho ease of work done under contr&Cl for 
lhe District o[ Columbia or • territory, lo such District or lo such 
l•nitory), for liquidated damages. Such liquidated damages sli,•ll 
be computed wl1h respect to each lndivid11al laborer, meehanlc, 
watchman or gua,d employed ln violation ol the elause set forlh 
In paroirnph 7, in 1110 sum o( $10 for each calendar day on which 
!iuch employee 1,ros required or permitted to- work In ext::ess of 
eight hours or in exceso of the ,1andard workweek ol !orly hours 
without payment of the o,·erlime wages required by lhe clause set 
forth in paragraph 7, 

&, Willtholding for unpaid wa~s1 
Tl10 Stale higl1way department contracting officer may wilh• 

hold or cause to be withheld from the conlraclor so much of 11,e 
accrued payments or advances as may bo eO<Uide,ed neeeosary to 
pay laborers, mechanics (Including apprenlicea and trainees) 
watchmen, or guards empl.,ycd by the contractor or any subcon· 
traetor on the work the lull amount of wage• required by !he 
conlracl, In the e,,.nt ol failure to pay any laborer, mechanic, 
(lnoh1ding apprentices and trainees) watchman or guard employed 
or working on the sile of lhe work, oil or par! of tho wageo 
,equired by tho contract, tho Stale highw•y department contract• 
ing officer may, alter 1'rillen notice to the comractor, lake such 
action as may be neoeo,a,y to cause the suspension o£ any further 
payment, advance, or guarantee of funds until &ucb >iolallons 
havo ceas,d, 

10, Withltoldh1g fo~ Ilquldate.d dantagea: 

The St•te high-.·ay depa,tment conlraonng officer may with• 
bold or cause lo be withheld, from aay lll<>OO)'S payable on acconnt 
of work perfom1<d by tho contractor or subconlraclor, suel1 sums 
as may administratively be determined 10 ho necessary to .. t1$1'y 
any liabilities of ,ueh contractor or wbconlraclor for liquidated. 
damage• •• provided ln !ho clause sci lorlh in paragraph 8, 
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V, STATEMENTS AND PAYROLLS 
1. Compliance with Copeland Regulation (29 CFR, Part 

3)' 
Tho contractor •hall comply wilh tho Copeland Regulations 

(29 CFR, Part 3) of the Se;,retary of Labor which are herein 
lncorpo,ated by ,eforonce. 

ll. Weekly statement: 
Each contractor or subcontractor shall {umish each week a 

statement lo tho State liighway department r .. idont engln<:er 
with respect lo the wages paid each of its employees, (lnoluding 
apprentices and trainees demibed in Section tv, paragraphs 5 
and 6, and ><atohmen and g,1ordo} engaged on work covered by 
1he Copeland lleguJ01io11s during tho preceding "'eekly payroll 
period. Tho statement shall be executed by the contractor or 
subcontractor or by an autlwrl<M offi<er or omplo)'ee of tho eon• 
lrBCtor or subcontr&clor who ;iUpetvises the. payment of. wages. 
Cont,actors and subcontractors must """ the cerlification se! forlh 
on U.S. Dopartmont of Labor Form WH---348, or the .. m• certifi­
cation appearing on tho rever,e or OptloMI U.S. Department of 
Labor Foun WH----347, or on any form with identical l<Otding. 

3, Final labor summary: 
The «>ntrnetor and each subco111rnctor shall furnish, upon tho 

comple1lon ol tho contract, a summary of all employment, indiocl• 
Ing, for tho completed project, the total hours uorked and the 
total amount earned, This data •hall ho submlued to the State 
highway department resident engineer on Form PR-47 together 
with tho data required In Section VI, hereof, relath-o to materials 
and mpplies. The provision, ol thi~ paragraph are not applicable 
lo contracts for secondary higbwal-. or contracts financed solely 
wilh funds provided by 11,e Highway Beautification Act of 1965, 
•• •m.,.ded. 

{. Final cerllHeate, 

Upon completion ol the contract, the e<>nlraotor ,hall submit 
lo tho State highway department contracting officer, for tram;mi .. 
•ion to tho ~·ed<ral Highi<ay Administration with the voucher for 
final payment for any work performed under the contract, a 
certificate co11oernlng wages and classifications for laborers, me, 
ohuics, watchmen and guards employed on the project, in the 
following form, 

• • • • 
The underolgned, controclot on 

{Project No.) 
hereby cettifies 1hat ajl laborer-.. mechanics, apprentices, trainees, 
watchmen and guards •mployed by him or by any subconlraelor 
performing uork under th<, contract on the project ha,-e been paid 
wages at rates nol Jc,., than those required by tho eontract pro• 
visions, and that the work performed by each such laborer, 
me;,hanlc, apprentice or trainee conformed lo the classilieolions set 
forth in tho contract or training program provision, applicablo to 
tho wage rate paid. 
Signature and Utlo ________________ _ 

• • • • 
5. Payrolls and payroll reeorde: 

a. Payrolls and basic record. relating thereto 1d!I bo main­
tained dutlng tho course of tho work and preserved for • period of 
three years thereafter for aU laborers, meehanico, apprentices, 
trainees, watchmen and guards working al the site, of the work. 

b. The payroll iecords ,hail oonlsin the name, social security 
number and sddrass of each such employee, his corre<>t classifica· 
tlon, rates of pay (including rales of contributions or costs anticl· 
pated of tho types dOS<>tibed in section l (b) (2) ol the Oal'is· 
Bacon Act), dally and weekly number ol hours \forked, deductions 
made and actual wages paid. Whenever the Sooretary of Labor, 
purauant to Section JV, paragraph 3b, has found that· the wages 
of any laborer or mechanic include the amount of any costs 
rea!onably anticipated in providing benoliu under a plan or pro• 
gram des<,ribed in section l(b) (2) (B) of the Davis-Bacon Act, 
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the contractor ,hall maintain records which show that tho com• 
mhmcnt lo provide sucl, benefits is enforceable, that the plan or 
program is financially , .. pon,lble, and tha1 lhe plan or program 
hat been communkated in writing to the laborers or m•chanlos 
affecied, and records which ol1ow the cnsl• ondoipated or the 
actual co,ts ine,med in providing such bonefiis. 

o. Tho payroll, shall contain lbe lollowing inform•lion: 
(l) The employee's foll name, address and social ,ecurity 

nnmber, (Tho employee'• lull name ond social security number 
need only appear on the first payroll on which his name appea'3. 
Tho employee's address uffii onl)' be ,hown on the firot submitted 
payroll on which lhe emplor••'• nome appears, unless a ohange of 
add"'ss nece .. itales a ,ubmittal to reHect the new address.) 

(2) The employee's clo.ssifioallon, 
(3) Entries lndieating the employee', basle h<iurly ><age 

rate and, whore applicable, the orortinw hourly wage. rate. Tho 
payroll should indiealc separately tho amoun1s ol employee and 
employer contributions to fringe boner.I funds and/or programs. 
Any fringe benefits paid 10 the omployec in cash !'IIISI be Indi­
cated. There is no prescribed or mandatory form for showing 
lho above information on payrolls-.. 

(4) Tho cinployee's dally and weekly hours wo,ked in each 
classffieation, including actual 0\-erllme boors worked (not 
adjusted}, 

(5) Tbo ileml~ deductions made and 
(6) The not wages paid. 

d, The contractor will submit 1reekly a copy of all payrolls to 
the State highway department re,idont engineer. The copy .mall 
he accompanied by a statement ,igned by the employer or ills 
agent indiealini: that the payroll, are <:<1riec1 and complete, that 
1he wage rates contained therein arc not less 1han those deter• 
mined by tho Secretary of Labor and that tho classifications &et 
for!h for each laborer or mechanic conform with lhe work he 
performed. Submission of a weekly statement whieh is requited 
under th Is contract by Seolion V, paragraph 2, and the Copeland 
Regulation• of the Secretary of Labor (29 CFR, Part 3) and the 
filing wilh 1bo initial payroll or any ,ob,eqnent payroll of a copy 
ol any finding, by tho Secretary of Labor pu,.uant to Se;,tion IV, 
paragraph 3b, ,hall .,,,lsly this requirement. The primo eon• 
tractor mall be responsible for tho submi<sion of cOplos of payrolls 
of all subcontractors. The contractor viii make the re<otds re­
quired under tho labor standard, elau ... of tho conl,ool avaihblo 
for irupcction by authori.,d representatives of the State hlgh><ay 
department, the Federal Highway Administration and the Depart• 
ment of Labor, and will permit such representatives lo inteil'iew 
employees during working hours on the job. 

e, Tho wages of labor ,hall be paid in legal tend_or ol the 
United States, except that this condition wi!I be con.idered uli .. 
fied If payment Is made by negotiable cheek, on a ool .. nt bank, 
which may ha cashed readily by the employee in 1hc local com• 
munily for the full amount, 1rlthout diocount or collection charges 
of any kind. Where checks are used for payment, the e<1ntraolor 
•hall 1nako all noeesso.ry arrangements for lbftn\ to be ea,hed and 
shall giTO information regarding sucL ar,angements, 

f. No feo of any kind ohall be asked or accepted by the con, 
tractor or any of his agents from any person as a condition of 
employment on the project, 

g. No labore<s shall be oharged for any tools used ht perform• 
ing their respective duties except for reasonably avoidable loss or 
damage thereto. 

h, Evuy emplor•• on the work covered by thia contr•ol mall 
ha permitted !o Jodgo, board and trade where and with whom he 

• elects and neltl1or !he contractor nor his agents, nor his employees 
shall, directly or indirectly, require as a condillon of employment 
that an employee shall lodge, boa,d or trade at a parlleular placo, 
or whh a particular pe:r60D, 

I. No charge shall ho made, for any lransportalion f1nnlshed 
by the contractor, or his agents, lo any person employed on th" 
work. 

form Pl-1273 IRov, 9-751 
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J, No individual Mlall be employed as a laborer or mechanic 
on this contract except _on a wage basis, but this slrnll not be 
construed to prohibit the rental o( teams, trucks, or other equip• 
ment from Individuals. 

VI, RECORD OF MATERIALS, SUPPLIES AND LABOR 
I. The provisions in !his section are applicable to all contracts 

except contracts for secondary highways and contracts financed 
solely with funds provided by the Highway Beautification Act of 
1965, a$ amended. 

2. Tho contractor shall maintain a record of !he total cost of all 
materials and supplies purchas.ed for and incorporated In the work, 
and also of the quantities of those specific materials and supplies 
listed on Form PR-47 and in the units shown, Upon completion 
of lhe contract, this record, together with the final lnbor summary 
required in Section V, paragraph 3, hereof, shnll be transmitted to 
the State highway department resident engineer for the proje<Jt on 
Form PR---47 in accordance whh instructions attached thereto, 
which will he furnished for this purpose upon request, The quan, 
tities for the listed items shall he reported separately for roadway 
and for strnctures o\·er 20 feet long as measured along 1he center• 
line of the ro~dway. 

3. The contractor shall become familiar with tho !!st of specific 
materials and supplies contained in Form PR---47 prior to the com• 
mencement of work under this contract, Any additional materials 
Information required will be solicited througl1 reYi~ion.~ of Form 
PR---47 with attendant explanation~. 

4. Where ~ubcontrnctors arc !m·olved the contractor ~hall submit 
either n single report eo\·ering work both by hims.elf and all his 
subcontractors, or he may submit separate reporls for hfmrelf and 
for each of his suhconlrsclor,;. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT 
l, The contractor shall perform with his own organization con• 

tract work amotmting lo not !e~ lhan SO percent ol the original 
totitl contract price, except thnt nny items designated by the 
Stale e5 "Speclnlty Items" may be performed by subcontract and 
the amount of any such "Specialty Items" so performed may be 
deducted from the original total rontract price before computing 
the amount of work required to be performed by the contractor 
with his own organii:ation. 

a, "His own organization" Fha!l be construed to include only 
workmen employed and paid directly by the prime contractor and 
equipment owner or renled by hlm, with or without operators, 

b. "Specially Items'' ~hall be construed to be limited to work 
that requires highly spec!aliied knowledge, crdlsmanship or 
equipment not orrlinarily available in contrneting organitatiOn$ 
qualified lo bid on the contract as a whole and in general are to 
be limited to minor componcnls of the O\'erall contract. 

2. In addition to the 50 perant requirement $el forth In para• 
graph 1 above, the conlrMtor shell furnish (a) a competent super• 
!nlendent or foreman who is employed by him, who has foll au• 
!hority lo direct performance of the work In accordance with the 
contract requirements, and who is In charge of all construction 
operations (regardless of who performs the work), and (b) such 
o!her of his own organlrational capability and responsibility (su, 
pervis!on, management, and engineering services) as the State 
highway department contn1cting officer determines !s necessary to 
a.ssure the performance of the contract. 

3, The contract amount upon which lhe SO percent requirement 
set forth in paragraph l ls computed Includes the cost of materials 
and manufactured products whlch nre to he purchased or produced 
by the contraclor under the contract provisions. 

4, Any Items thsl have been selected as "Specialty Item~" for 
the contract are listed as such 'In 1he Special Prorlsions, bid 
schedule, or elsewhere in the contract documents, 

5. No portion of the contract ~hall be sublet, as.signed or other• 
wise disposed ol e:ii:cept wllh 1he written consent of the State high• 

fo1m PR-1:273 (Rev, 9-75) 
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way department contracting officer, or his authorized representn• 
live, and such consent when given shall not be construed to 
relieye the contractor of any responslbi!!ty for the fulfillment of 
the contract. Request for permission to sublet, assign, or other• 
wise dispose of any portion of the contract ~hall be in writing 
and accompanied by (a) a showing that the organ[tatlon which 
wilt perform the work is particularly experienced and equipped 
for such work, and (h) an assurance by the contrnctor that the 
labor standards provisions set forth in this contract shall apply 
to lnbor performed on all work encompassed by the request. 

VIII, SAFETY; ACCIDENT PREVENTION 
In the performance of ibis contract, the contractor shall comply 

with all applicable Federal, State and local laws governing safety, 
heahh and sanitation. The contractor sholl provide all safeguards, 
safety de\·ices and protectke equipment and take any other needed 
actions, on his own respons,ibility, or as the State highway deparl• 
ment contracting officer may determine, reasonably necessary to 
protect the life and health of employees on the job and the safety 
of the public and to protect property in connection with the per· 
!ormance of the work covered by the contract. 

It is a condition of this contract, and shall be made a condltlo,;i 
of each subcontract entered into pursuant to this contract, 
that lhe contractor and any subcontractor shall not require any 
laborer or mechanic employed in performance of the contract to 
work in surroundings or under working conditions which are un· 
sanitary, hazardous, or dangerou.~ to his health or safety, as deter· 
mlncd under construction safety and health standards (Title 29, 
Code of Federal Regulation!.', Part 1926, formerly Part 1518, ns 
revised from tlme to time), promulgated by the United States 
Secrelary of Labor, in accordance with Section 107 of 1he Con• 
tract Work Hours and Safely Standards Act (83 Stat, 96), 

IX. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

In order to assure high quality and durable construction in con• 
formit)' with approved plans and fpccificatlons and a high degree 
of reliability on statements and representations made by engineers, 
contraeton, supplies, and workers on Federal•ald highway projects, 
it is essential that all persons concerned with the project perfonn 
their Junctions as carefully, thoroughly, and honestly as possible, 
Willful falsification, distortion, or misrepresentation with respect 
to any facts related to the project is e violation of Federal law, 
To preYcnl any misunder~tanding regarding the seriousness of 
there and similar acts, the following notice shall be posted on 
each Federal.aid highway project ln one or more plnces where il 
Is readll)' avallable to all personnel concerned with the preject: 

• • • • 

NOTICE TO All PERSONNEL ENGAGED ON 
FEDERAL-AID HIGHWAY PROJECTS 

Title 18, United States Code, Section 1020, reads as follows: 

"Whoever, be!ng an officer, agent, or employee of 1he United 
Stale.", or of any State or Territory, or whoe1·er, whether a person, 
association, firm, or corporation, knowingly makes any false slate• 
menl, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be ns.ed, or the 
quantity or quality of the work performed or to be performed, or 
the costs thereof in connection with the submission of plam, maps, 
specification~, contracts, or costs of con.struetion on any higliway 
or related project ~uhmllted for appro\'al lo the Secretary of 
Transpo!latlon; or 

"Whoe1•er knowingly makes any false statement, false represen• 
talion, false repo1t, or false claim with re.•peet to the character, 
quality, quantity, or cost of any work performed or to be per• 
formed, or materials furnished or to he furnished, In conneclion 
with the construc1lon of any highway or related project approved 
by lho Secretary of Transportation; or 

"Whoever knowingly makes any false s1atemen1 or false repre• 
sentation as to a material feet In any statement, certificate, or 
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reporl submitted pursuant to provl~lons of the. Federal•Aid Road 
Act approved July I, 1916 (39 Stat. 355), as amended and 
supplemented; 

"Shall be fined not more than $10,000 or Imprisoned not more 
than five year,;, or both," 

X. IMPLEMENTATION OF CLEAN AIR ACT AND 
FEDERAL WATER POLLUTION CONTROL ACT 
!APPLICABLE TO CONTRACTS AND SUBCONTRACTS 
WHICH EXCEED $100,000) 

• 1, The contractor stipulates that any faclllty to be utilized in 
the performance of this contract, unless ,;uch contract is exempt 
under the Clean Air Act, as amended (42 U.S.C, 1857 et seq,, as 
amended by Pub, L. 91-604), and under the Federal Water 
Pollution Control Act, as amended (33 U.S,C. 1251 et seq,, as 
amended by Pub. L, 92-500), Executive Order 11738, and re"gula­
tions in Implementation theroxif (40 C,F.R., Part 15), h not 
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listed, on 1he date of contract awa«I, on the U.S. Environmental 
Protection Agency, (EPA) List of Violating Faclllties Pursuant 
to 40 C.F.R. 15,20, 

2. The contractor agrees to comply with all the requirements 
of section 114 of the Clean Air Act and section 308 of the 
Federal Water Pollmion Control Act and all regulations and 
J;uidrline~ listed thereunder. 

3. The contractor shall promptly notify the State highway 
department of the receipt of any communication from the 
Director, Office of Federal Activities, EPA, indicating that a 
facility lo be utilized for the contract ls under consideration lo 
ho listed on the EPA List of Violating Fa~ilitles. 

4. The contractor agrees to include or cause lo be Included 
the requirements of subparagraphs 1 through 4 of this parngraph 
X in every nonexempt subcontract, and further agrees to take 
~uch action as the Government may direct as a means of enforc• 
ing such requirements. 

form PR-1:m [Rev, 9-75! 
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FEDERAL-AID PROPOSAL NOTICES 

NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION C9NTRACTORS 

1. CERTIFICATION OF NONSEGREGATED FACILITIES 

2. 

a. A aertifiaation of Nonsegregated Faail,ities, as required 
by the May 9, 1967, Order of the Searetary of Labor 
(32 F.R,. 7439, May 19, 1967) on EZimination of Segregated 
FaaiZities (is inal,uded in the proposal, and must be 
submitted prior to the award of a Federal,-aid highway 
aonstruation aontraat exaeeding $10,000 whiah is not 
exempt from the provisions of the Equal, Opportunity 
aZause). 

b. Bidders are aautioned as fol,1,,ows: By signing this bid, 
the bidder wil,Z be deemed to have signed and agreed to 
the provisions of the "Certifiaation of Nonsegregated 
FaaiZities" in this proposal,. This aertifiaation 
provides that the bidder does not maintain or provide 
for his empl,oyees faail,ities whiah are segregated on a 
basis of raae, areed, aoZor, or national, origin, whether 
suah faaiZities are segregated by direative or on a de 
faato basis. The aertifiaation aiso provides that the 
bidder wil,Z not maintain suah segregated faail,ities. 

a. Bidders reaeiving Federai~aid highway aonstruation 
aontraat awards exaeeding $10,000 whiah are not exempt 
from the provisions of the Equal, Opportunity al,ause, 
wiZZ be required to provide for the forwarding of the 
fol,Zowing notiae to prospeative subaontraators for aon­
struation aontraats and material, suppZiers where the 
subaontraats or material, suppl,y agreements exaeed $10,000 
and are not exempt from the provisions of the Equal, 
Opportunity aiause. 

NOTICE TO PROSPECTIVE SUBCONTRACTORS AND MATERIAL SUPPLIERS 
OF REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES 

a. A Certifiaation of Nonsegregated Faail,ities as required 
by the May 9, 1967, Order of the Searetary of Labor 
(32 F.R. 7439, May 19, 1967) on EZimination of Setregated 
Faail,ities, whiah is inaZuded in the proposal,, or 
attaahed hereto, must be submitted by eaah subaontraator 

1 
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and material supplier prior to the award of the subcontract 
or consummation of a material supply agreement if such 
subcontract or agreement exceeds $10,000 and is not 
exempt from the provisions of the Equal Opportunity 
clause. 

b. Subcontractors and material suppliers are cautioned as 
follows: By signing the subcontract or entering into 
a material supply agreement, the subcontractor or material 
supplier will be deemed to have signed and agreed to the 
provisions of the "Certification of Nonsegregated Facili­
ties" in the subcontract or material supply agreement. 
This certification provides that the subcontractor or 
material supplier does not maintain or provide for his 
employees facilities which are segregated on the basis 
of race,.creed, color, or national origin, whether such 
facilities are segregated by directive or on a de facto 
basis. The certification also provides that the subcon­
tractor or material supplier will not maintain such 
segregated facilities. 

( 

c. Subcontractors or material suppliers receiving subcontract 
awards or material supply agreements exceeding $10,000 ( 
which are not exempt from the provisions of the Equal . 
Opportunity clause will be .. required to provide for the 
forwarding of this notice to prospective subcontractors 
for construction contracts and materials suppliers where 
the subcontracts or material supply agreements exceed 
$10,000 and are not exempt from the provisions of the 
Equal Opportunity clause. 

3. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 
CONTROL ACT 

By signing this hid, the bidder will be deemed to have 
stipulated as follows: 

a •. That any facility to be utilized in the performance of 
this contract, unless such contract is exempt under the 
Clean Air Act, as amended (42 U.S.C. 1867 et seq., as 
amended by Pub. L. 91-604), and under the Federal Water 
Pollution Control Act, as amended (33 U.S.C. 1261 et seg., 
as amended by Pub. L. 92-600), Executive Order 11738, 
and regulations in implementation thereof (40 CPR, 
Part 16), is not Zisted on the U,S. Environmental Protec­
tion Agency (EPA) List of Violating Facilities pursuant 
to 40 CPR 16. 20. 

2 
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b. That the State highway depaPtment shaZZ be pPomptZy 
notified pPioP to aontPaat aWaPd of the Peaeipt by 

. the biddeP of any aommunication f!"om the DiPeatop·, 
Office of Fede!"aZ Activities, EPA, indicating that a 
faciZity to be utilized foP the aontPact is under 
aonsidePation to be Zisted on the EPA List of Violating 
Faail-ities. • 
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U.S. DEPARTMENT ·OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

SUBJECT Bid Guarantees, Performance Bonds, and 
Payment Bonds ' • . FHWA NOTICE 

OctobeJ" 9, 19.73 

· HH0 .. 32 · 

Mr. M. F. Maloney's memorandum of July 5 1 1972,· to Regionai Federal 
Highway Administrators, regarding the subject matter required that the 
States•modify their bonding requirements to meet the provisions of 
Attachm~nt B ~o- Office of Management and Budget (0MB) Circular No. A-102. 
Attachment B established minimum requirements for bid guarantees 
(S·percent of the bid price), performance bonds (100 percent of .the 
contract price), and payment bonds (100 percent of the contract price). 

However, because some of the States would have had problems in 
implementing the 0MB bonding requirements Mr. Maloney·by his July 21, 
1972, memorandum to Regional Federal Highway Administrators made these 
requirements optional with each individual State on an interim basis. 
In the same memorandum information on current bonding requirements in 
each State was requested. This information then formed the basis for a 
request to 0MB for an exception to Attachment B to Circular No. A~l02 
in regard to bonding on Federal~aid highway projects. 

In view of the uniqueriess of the Federal-aid highway program, the 
General Services Administration, acting by delegation of authority 
from 0MB, advised DOT on August 21, 1973, that they have granted our 
request for a deviation from the 0MB bonding requirements. Therefore, 
the States may continue to use their own bonding requirements with the 
understanding that FHWA will monitor the bonding practices of the·· 
States and will take the necessary administrative action if any State 
should prove to_be deficient at a future date. 

DISTRIBUTION: Headquarters 
Regions 
Divisions 

rM-~~~ 
H. A. Lindberg 
Associate Administra r for 

Engineering and Traffic Operations 
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U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

SUBJECT Standard Form 30·, Amendment of 
Solicitation/Modification of Contract FHWA NOTICE 

June 30, 1972 

GS-10 

The Office of the Secretary has granted FHWA an exemption 
from the requirement of DOT Procurement Regulations (DOTfR) 
12-16.401 that Standard Form 30 be used to amend construc·­
tion solici~~tions and coniracts. 

·Accordingly,_ the regions may disregard DOTPR 12-16.401 and 
continue· using present procedures for amending both solici­
tations for bids and highway construction contracts. 

DISTRIIUTION1 Headquarters 
Regions 
Divisions 

o . Provan 
Associate Administrator 

for Administration 
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U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

FEDERAL-AID HIGHWAY PROGRAM MANUAL 
VOLUME 6 ENGINEERING AND TRAFFIC OPERATIONS 

CHAPTER 4 CONSTRUCTION AND MAINTENANCE 

SECTION 1 GENERAL 

SUBS·ECTION 2 EQUAL EMPLOYMENT OPPORTUNITY ON FEDERAL AND 
FEDERAL-AID HIGHWAY CONSTRUCTION CONTRACTS 
INCLUDING SUPPORTIVE SERVICES 

Par. 1. 
2. 
3. 
4. 
s. 
6. 

7. 

8. 
9. 

10. 
11. 
12. 

Purpose 
Authority 
Definitions 
Policy 
Application 

Transmitt'al 14 7 
June 26, 1975 
HH0-.32 

Implementation of Specific Equal Employment 
Opportunity Requirements 
Implementation of Special Requirements for the 
Provision of On-the-Job Training 
Implementation of Supportive Services 
Special Contract Requirements for 11Hometown" or 
"Imposed" Plan Areas 
Reimbursement Procedures 
Inspection and Monitoring Procedures 
Reports • 

1, PURPOSE 

* To pPesaribe the policies, pPoaeduPes, a~d guides Pelative 
to the implementation of an equal employment opportunity 
pPogPam on FedePal and Federal-Aid highway aonstruation 
aontraats e$aept for those aontraats awarded under 23 u.s.c. 
117, and to the preparation and submission of reports 
pursuant thereto. 

2. AUTHORITY . 

This directive is issued under the authority of 23 U.S.C. 
140, and 315. 

* Regulatory material is italicized 
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c. The Federal Highway Administration Offices of Civil Rights 
and Highway Operations have developed the provisions of 
paragraph 8 of this directive to effect joint implementa­
tion of the supportive services effort. The Civil Rights 
staffs at both Headquarters and field levels must be 
directly involved with the promotional functions and 

~~~·unttoring acrtvYt1es o·f7he supportive services program. 

5, APPLICATION 

a. Federal-Aid Highway Construction Projects, This directive 
applies to all Federal-Aid highway construction projects 
and to Appalachian highway construction projects and 
other State supervised cooperative highway construction 
projects except: 

. (1) Federal-aided highway construction projects being 
constructed pursuant to 23 u.s.c. 117, and 

(2) those projects located in areas where the Office 
of Federal Contract Compliance has implemented an 
"Imposed" or a "Hometown" Plan, except for those 
requirements pertaining to specific provisions 
involving on-the-job training and those provisions 
pertaining to supportive services and reporting 
requirements. 

b, Direct Federal Highway Construction Projects, This 
directive applies to all Direct Federal Highway 
construction projects except: 

(1) for those provisions relating to the special 
requirements for the provisions of supportive 
services, and 

(2) for those provisions relating to implementation of 
specific equal employment opportunity requirements 
in areas where the Office of Federal Contract 
Compliance has implemented an "Imposed" or 
"Hometown II Plan. 

6. IMPLEMENTATION OF SPECIFIC EQUAL EMPLOYMENT OPPORTUNITIES 
REQUIREMENTS 

a, Federal-Aid Highway Construction Projects 

(1) The special provisions set forth in Attachment 1 
shall be included in the advertised bidding 
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proposal and made part of the contract for each 
contract and each covered Federal-Aid ·highway 
construction subcontract. Moreover, the required 
contract provisions relating to equal opportunity 
as set forth in FHWA Form PR 1273, Required 
Contract Provisions - Federal-Aid Construction 
Contracts (Attachment 1 of the Federal-Aid Highway 
Program Manual, Volume 6, Chapter 4, Section 1, 
Subsection 1),. and Form PR 1316, Required Contract 
Provisions - Appalachian Development Highway System 
and Local Access Roads Construction Contracts 
(Attachment 5 of the Federal-Aid Highway Program 
Manual, Volume 6, Chapter 9, Section 10, Subsec­
tion 1), as appropriate, shall be included in all 
Federal-aid highway construction contracts whether 
an "Imposed" or a "Hometown" Plan is or is not in 
effect. 

(2) With the advice of the Regional Civil Rights 
Director and approval of the Regional Federal 
Highway Administrator, each Division Engineer 
shall formally assign to a specific individual 
on his staff responsibility and necessary authority 
by which to operate as Division Equal Opportunity 
Officer. Equal opportunity matters shall have 
first call on the time of this individual, and his 
other duties shall be reduced accordingly. As 
considered appropriate, the individual selected 
shall possess adequate knowledge of the Federal-aid 
highway program. In some States this may entail 
full-time assignment to equal opportunity activities. 

b. Direct Federal Highway Construction Projects 

(1) 

(2) 

The specific equal employment opportunity respon­
sibilities set forth in the Continuation of 
Standard Form 19-A (Federal-Aid Highway Program 
Manual, Volume 6, Chapter 4, Section 1, Subsection 4, 
Attachment 1), and those under Standard Form 23-A 
shall be included in the bid documents which exceed 
$10,000. When an "Imposed" or "Hometown" plan is 
in effect, the specific equal employment opportunity 
responsibilities set forth in the Continuation of 
SF 19-A shall be superseded. 

Advertising, award and contract administration 
procedures for direct Federal highway construction 
contracts shall be as set forth in Federal Procurement 
Regulations (FPR) 1-12,805. 

5 
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(a) In order to obtain information required by 
FPR 1-12,805-l(d), the following requirement 
shall be included at the _end of the bid schedule 
in the proposal and aontraat assembly: 

I e~pect to employ the following firms as 
subaontraators on this projeat: {Naming 
subaontraators at this time does not 
aonstitute a binding commitment on the 
bidder to retain suah subcontraators, nor 
will failure to enter names affect the 
aontriact award): 

Name --------------
Address 

Name 

Address 

(b) The Regional Civil Rights Director shall serve 
as the Deputy Contract Compliance Officer for 
direct Federal highway construction projects. 

(c) Standard Form 19-B and the above data shall be 
made available to the Regional Civil Rights 
Director. 

(d) The names of the prospective contractor and 
known subcontractors should be compared with 
the list of debarred contractors which is 
available in the Regional Office. Under no 
circumstances shall a contract award be made to, 
or a subcontract approved for, a firm whose name 
appears on the debarred bidders' list. 

(e) Prospective contractors or subcontractors with 
a reputation of having an unfavorable equal 
employment opportunity posture must be notified 
in writing of this fact by the Regional Federal. 
Highway Admi:nistrators for Regions 8 and 10, or 
the Regional Engineer, Region 15, in coordination 
with appropriate civil rights personnel. 

A copy of any letter to prospective contractors 
or subcontractors commenting on their e_qual 
opportunity posture must be sent through 
regular channels to the FHWA Office of Civil Rights. 

6 
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(2) the pPogress and effoPts being made in aooperation 
with unions to inaPease empZoyment oppoPtunities 
foP minorities and women (appliaable onZy to 
aontraators who rely in whote or in part on 
unions as a sourae of their work forde), 

(3) the progress and efforts being made in loaating, 
hiring, training, qualifying, and upgrading 
minority and female empZoyees, and 

(4) the progr>ess and effoPts being made in seauring 
the sePviaes of minority group subaontraator>s 
dr subaontr>aators with meaningful, minority and 
female representation among their employees. 

b. All suah reaords must be Petained for a period of 
three years following completion of the aontraat work 
and shalt be available at rea~onable times and pZaaes 
for inspeation by authorized representatives of the 
State highway agenay and the Federal Highway Administra­
tion. 

a, The aontPaators will submit an annual report to the 
State highway agenay eaah July for the duration of the 
proJeat, indiaating the nu~ber of minority, women, 
and non-minority gr>oup employees aurrently engaged 
in eaah work alassifiaation required by the aontraat 
work. This information is to be repor>ted on Form 
PR 1391. If on-the-job training is being requir>ed 
by "Training Special Provision 11 , the aontraator 
wilt be requir>ed to furnish Form FHWA 1409. 
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Cd) the minimum wages of trainees, 

(e) trainees' certifications, and 

(f) keeping records and furnishing reports. 

(5) Training programs considered by a State highway 
agency to meet the standards under this directive 
shall be submitted to the FHWA Division Engineer 
with' a recommendation for approval. The Division 
Engineer is authorized to approve satisfactory 
training programs for use by Federal-aid highway 
contractors and subcontractors who are subject to 
the provisions of this directive. 

(a) Employment pursuant to training programs 
approved by the FHWA Division Engineer will be 
exempt from the minimum wage rate provisions 
of Section 113 of Title 12, u.s.c. Approval, 
however, shall not be given to training 
programs which provide for employment of 
trainees at wages less than those required by 
the Special Training Provisions. (Attachment 2), 

(6) Apprenticeship programs approved by the U.S. 
Department of Labor as of the date of proposed use 
by a Federal-aid highway contractor or subcontractor 
need not be formally approved by the State highway 
agency or the FHWA Division Engineer. Such programs, 
including their minimum wage provisions, are 
acceptable for use, provided they are administered 
in a manner reasonably calculated to meet the equal 
employment opportunity obligations of the contraator. 

Other training programs approved by the v.s. Department 
of Labor as of the date of proposed use by a 
Fed-ral-aid highway contractor or subcontractor are 
also acaeptable for use without the formal approval 
of the State highway agency or the Division Engineer 
provided: 

(a) The U.S. Department of Labor has clearly 
approved the program aspects relating to equal 
employment opportunity and the payment of 
trainee wage rates in lieu of prevailing wage 
rates. 

9 
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c. In determining the types of supportive services to be 
provided which wiZZ increase the effectiveness of approved 
training programs, State highway agencies shaZZ give 
preference to the foZZvwing types of services in the order 
Zisted: 

(1) Services reZated to recruiting, counseZing, 
transportation, physicaZ examination, remediaZ 
training, with speciaZ emphasis upon increasing 
training opportunities for members of minority 
groups and women, 

(2) Services in connection with the administration of 
on-the-job training programs being sponsored by 
individuaZ or groups of contractors and/or minority 
groups and women's groups, 

(J) Services designed to deveZop the capabiZities of 
prospective trainees for undertaking on-the-job 
training, 

(4) Services in connection with providing a continuation 
of tra•ining during pr,riods of seasonaZ shutdown, 

(5) FoZZowup services to ascertain outcome of training 
being provided. 

d. State highway agencies which desire to provide or obtain 
supportive services other than those Zisted above shaZZ 
submit their proposaZs to the FederaZ Highway Administration 
for approvaZ. The proposaZ, together with_recommendations 
of the division and regionaZ offices, shaZZ be submitted 
to the Administrator for appropriate action. 

e. When the State highway agency provides supportive services 
by contract, fo:i:>maZ advertising is not required by the 
FHWA, however, the State highway agency shaZZ soZicit 
proposaZs from such quaZified sources as wiZZ assure the 
competitive nature of the procurement. The evaZuation of 
proposaZs by the State highway agency must incZude 
consideration of the proposer's abiZity to effect a 
productive reZationship with contractors, unions (if 
appropriate), minority and women groups, minority and 
women trainees, and other persons or organizations whose 
cooperation and assistance wiZZ contribute to the 
successfuZ performance of the contract work. 

12 
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f. In the selection of oontractors to provide supportive 
servicesj State highway agencies ~halt make conscien­
tious efforts to searoh out and utili2e the services 
of qualified minority or women org·anizations, or 
minority or women business enterprises. Regional and 
division offices shall assure that these efforts are 
made. 

g. As a minimumj State highway agency contracts to obtain 
supportive services shall include the following provisions: 

(1) a statement that a primary purpose·of the supportive 
services is to increase the effectiveness of approved 
on-the-job training programs, particularly their 
effectiveness in providing meaningful training 
opportunities for minorities, women, and the 
disadvantaged on Federal-aid highway projects, 

(2) a clear and complete statement of the services to 
be provided under the contract, such as services 
to construction contractors, subcontractors, and 
trainees, for recruiting, counseling, remedial 
educational training, assistance in the acquisition 
of tools, special equipment and transportation, 
followup procedures, etc., 

(3) the nondiscrimination provisions required by 
TitZe VI of the Civil Rights Act of 1964 as set 
forth in FHWA Form PR-1273 and a statement of 
nondiscrimination in employment because of race, 
color, religion, national origin or sex, 

(4) the establishment of a definite period of aontraat 
performance together with~ if appropriate, a 
schedule stating when specific supportive services 
are to be provided, 

(5) reporting requirements pursuant to which the State 
highway agency will receive monthly or quarterly 
reports containing sufficient statistioaZ data and 
narrative content to enable evaluation of both 
progress and problems, 

(6) a requirement that the contractor keep track of 
trainees receiving training on Federal-aid highway 
construction projects for up to 6 months during 
periods when their training is interrurted. Such 
con~racts shall also require the contraotor to 
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aonduot a 6-month followup review of the employment 
status of eaoh graduate who aomptetes an on-the-job 
training program on a Federal-aid highway construction 
project subsequent to the effective date of the 
aontraat for supportive services, 

(7) the basis of pay~ent, 

(8) an estimated schedule for expenditures, 

(9) the right of aaoess to contractor o~ subcontractor 
records and the right to audit shall be granted to 
authorized State highway agency and FHWA officials, 

(10) noncottusion certification, 

(11) a requirement that the oontraator provide all informa­
tion necessary to support progress payments if suah 
are provided for in the contract, and 

(12) a termination clause, 

The State highway agency's proposal should address itself at 
least to the items listed in subparagraph 8h below. 

h. In reviewing a State highway agency's proposal for 
supportive services, the Division Administrator, the Regional 
Civil Rights Director, and Regional Construction and 
Maintenance Director shall evaluate the training program(s) 
relative to the supportive services sought, and the proposed 
supportive services themselves, giving consideration to the 
following needs: 

(1) counseling, 

(2) recruiting efforts within particular minority, women 
or disadvantaged groups, 

(3) pre-entry training, 

(4) off-season training, and 

(5) administrative changes. 

i, The Regional Civil Rights Director and the Regional 
Construction and Maintenance Director shall be jointly 
responsible for reviewing supportive services proposals 
and recommending approval action, The Regional Highway_ 
Administrator or the Administrator shall exercise approval 
authority in accordance with subparagraph 8k of this 
directive. Following approval, a project agreement shall 
be executed by the Division Administrator providing for 
FHWA reimbursement to the State highway agency. A single 
project agreement may cover all approved State proposals 
during a given fiscal year. 
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9, 

10. 

j. Proposals for the type of supportive services enumerated 
in subparagraph Sc of this directive for both multi-State 
and single State contracts will be approved by Regional 
Federal Highway Administrators. Washington Headquarters, 
on behalf of the Regional Federal Highway Administrators, 
will have multi-State proposals executed for supportive 
services of the type enumerated in subyaragraph Sc, All 
proposals for supportive services of a type other than 
those listed in ·subparagraph 8c shall be submitted, with 
recommendations of the division and regional offices, to 
the Federal Highway Administrator for approval. 

k. The State highway agenay is to fuPnish copies of the 
Peports reaeived under subparagraph 8g(5) above to the 
division office which will furnish a copy to the regional 
office. Reports received by field offices should be 
summarized and incorporated as part of the monthly narra­
tive reports addressed to the Federal Highway Administrator 
(FHWA Order 1323.1, Field Office Narrative Reports, dated 
July 24, 1974). Reporting of this activity should be 
designated Civil Rights. 

SPECIAL CONTRACT REQUIREMJ?NTS FOR "HOMETOWN" OR "IMPOSED 11 

PLAN AREAS 

Direat Federal and Federal-aid aontr~ats to be performed 
in "Hometown" or "Imposed" Plan areas will inaorporate 
the special provision aat set forth in A~taahment r. 

REIMBURSEMENT PROCEDURES (Federal-aid highway construction 
projects only) 

a. - On-the-Job Speaial Training Provis£ons 

Reimbursement for the training provided under these 
provisions shall be fr~m Federal-aid highway constr~ct~on 
funds allocated to each State highway agency. State 
'highway agencies wilZ be reimbursed on the same pro-rata 
basis as the aonstruation aosts of the Federal-aid projeat. 

b .• SuppoPtive Services 

Reimbursement procedures shall consist of the following: 

(1) 

(2) 

No programing action is required for these funds. 

With regard to multi-St~te supportive services 
contracts, the amount of money involved for each 
State will be deducted from the amount allotted to 
the State for that fiscal year. 
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(J) The State highway agency must keep a separate account 
of supportive services funds since they cannot be 
interchanged with regular Federal-aid funds. In 
addition, these funds may not be expended in a manner 
that would provide for duplicate payment of Federal 
or Federal-aid funds for the same service, 

(4) Supportive services funds need not be matched by 
State funds although voluntary State participation 
in funding of the activity is encouraged. 

(5) Where a State highway agency does not obligate all 
its funds within the time specified in the particular 
year's allocation directive, the funds shall revert 
to the FHWA Headquarters office to be made available 
for use by other State highway agencies, taking into 
consideration each State's need for and ability to 
use such funds. It is not necessary that there be 
a fully executed supportive services contract at the 
"Point of Obligation." Point of Obligation is that 
time when the Regional Federal Highway Administrator 
has approved a definite proposal for supportive 
services. 

(6) Funds available under 23 U.S.C. 140(b) which are 
not allotted to the States will be administered 
by the FHWA. 

(7) Projects should be numbered 110-1, 110-2, etc., in 
each State. 

11. INSPECTION AND MONITORING PROCEDURES 

a. Inspections of Highway Construction Contracts 

Construction inspection procedures as contained in 
Volume 6, Chapter 4, Section 2, Subsection 8 of the 
FHWA Program Manual as they are considered appropriate 
shall be used by the Division Engineer in monitoring 
equal employment opportunity contract provisions on 
both direct Federal and Federal-aid highway construction 
contracts, Inspection procedures to be used by FHWA 
project personnel on direct Federal projects shall be 
in accordance with the normal project procedures. 

b. Monitoring of Supportive Services 

The following procedures shall be in effect: 
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(1) SuppoPtive sePViaes pPoauPed by a State highway 
agenay shall be monitoPed by both the State 
highway agenay and the division offiae, 

(2) With regard to multi-State supportive services 
contracts, as contemplated under this directive, 
monitoring responsibility shall be vested-in the 
Regional Administrator when all the States 
involved are in a single region, When more than 
one.region is involved, monitoring responsibility 
shall b~ established at the regional office level 
by agreement between the Regional Federal Highway 
Administrators concerned. 

(3) The general FHWA responsibility for the monitoring 
functions under subparagraphs (1) and (2) above 
shall rest with Construction and Maintenance 
personnel, It is the expressed concern of the 
FHWA to assure that both the training programs 
and the supportive services related thereto 
enhance the training and employment opportunities 
for minority group workers and women in the skilled 
work classifica~ions of th·e highway work force. 
Monitoring the impact of services and training 
provided shall be the responsibility of Civil 
Rights personnel. This monitoring effort shall 
be in close coordtnation with the appropriate 
State, division, regional, or Washington Headquarters 
civil rights off_icials. State and FHWA civil 
rights specialists, at the appropriate organiza­
tional level, should actively participate in the 
monitoring function. 

(4) In addition to the responsibilities assigned under 
subparagraph (3) above, the Office of Civil Rights, 
in coordination with appropriate State and FHWA 
field personnel, shall be responsible for conducting 
such reviews as are necessary to determine, espe­
cially with regard to minority group members and 
women, (a) the total accomplishments resulting from 
the conduct of approved training programs, and (b) 
the actual effect upon such programs of the 
supportive services provided pursuant to this 
directive. 

a. Monitoring by Civil Rights Personnel 

Civil rights specialists in the division or region, as 
appropriate, shall be responsible for·conducting 
compliance reviews and shall have related responsibilities 
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for determining whether contractors are, in fact, 
providing equal employment opportunity through 
affirmative action. 

12. REPORTS 

a. Employment Reports on Federal-aid Highway Construction 
Contracts not subject to "Hometown" or "Imposed" Plan 
Requirements. 

(1) Paragraph 10c of the special prov~s~ons (Attachment 1) 
sets forth specific reporting requirements. FHWA 
Form PR 1391, Federal-Aid Highway Construction 
Contractors Annual EEO Report (Attachment 3), and 
FHWA Form PR 1392, Federal-Aid Highway Construction 
Summary of Employment Data (including minority 
breakdown) for all Federal-Aid Highway Projects 
for Month Ending July 31, 19_ (Attachment 4), are 
to be used to fulfill these reporting requirements. 

(2) Form PR 1391 is· to be completed by each contractor 
and each subcontractor subject to this directive 

( 

for every month of July during which work is · 
performed, and submitted to the State highway ( 
agency. A separate report is to be completed for "-
each covered contract or subcontract, The· employ-
ment data entered should reflect the work force on 
board during all or any part of the last payroll 
period preceding the end of the month. The State 
highway agency is to forward a single copy of each 
report to the FHWA division office. The division 
equal opportunity officer is to review those reports 
and forward a copy to the Regional Civil Rights 
Director when required or requested. 

(3) Form PR 1392 is to be completed by the State highway 
agencies, summarizing the reports on PR 1391 for 
the month of July received from all active contrac­
tors and subcontractors. Three (J) copies of 
completed Forms PR 1392 are to be forwarded to the 
division office. A copy is to be furnished to 
both the regional and Washington offices of Civil 
Rights. It is not intended that Form PR 1392 be 
completed by.any party other than the State highway 
agency. 
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b, Employment Repopts on Direct FedePal Highway 
ConstPuation ContPaats Not Subjeat to "Hometown" OP 
"Imposed" plan RequiPements. 

Fo"rms PR 1391 and PR 1392 shall-be used for PepoPting 
purposes as prescPibed in subpaPagPaph 12a. Changes 
in the language referring to State highway agency may 
be necessary when the contracting agency is FHWA. 

a. Employment RepoPts on Direat Federal and Federal-Aid 
Highway Constru6tion ContPacts Subjeat to "Hometown" 
or "Imposed" Plan Requirements. 

(1) Reporting PequiP.ements foP. Direct Federal and 
Federal-aid highway aonstruation projeats located 
in aPeas whePe "Hometown" OP "Imposed" Plans are 
in effect shall be in aaaordanae with those issued 
by the U.S. Department of LaboP, Office of Federal 
Contract Complianae. 

(8) In order that we may aompZy with the U.S. Senate 
Committee on Publia Works' request that the 
Federal Highway Administration submit a repoPt 
annually on the status of the equal employment 
opportunity program, Form PR 1391 is to be 
completed annually by eaah aontPaator and eaah 
subaontraatoP holding aontraats or subcontracts 
exceeding $10,000 except as otherwise provided 
fop undeP 23 U.S.C. 11?. The employment data 
entered should refleat the work force on board 
during all or any part· of the last payroll pePiod 
preaeding the end of the month of July. 

d. On-the-Job Training Reports for Federal-Aid Highway 
Construction ProJeats Pursuant to the Training Speaial 
Provisions (Attachment 2), 

(1) State highway agencies aPe to require contractors 
subject to the tPaining special provision to 
maintain records of training on eaah tPainee. In 
addition, the contractor is to complete a semiannual 
r,eport (see Attaahment 5, Form FHWA 1409, _Federal­
Aid Highway Construction Contractor's SemiannuaZ 
Training Report) for eaah trainee receiving training 
under the special provision. The aontraator is to 
submit reports for any training under the training 
speaiaZ provision which is pPovided by any of his 
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subaontPaatoPs, The aontraatoP is to submit the 
semiannuai PepoPts by the 80th of eaah JuZy and 
Janu-aPy. The oPiginal of the PepoPt i.,Ji l Z. be 
fuPnish'ed to the tPainee and two aopies foPWarded 
to the State highway dgenay. The State 
highway agenay is to review the repoPt foP aaauraay 
and completeness and transmit one aopy of it to the 
FHWA division office. 

(8) The State highway agencies aPe to complete a 
semiannual PepoPt (see Attachment 6, Form FHWA-1410, 
FedePaZ.-Aid Highway Construction Semiannual TPaining 
Report) summarizing_ the individual. training reports 
(Form FHWA-1409) submitted by the aontractoPs. 
Three copies of the completed peport are to be 
transmitted to the FijWA division offioe by the 
50th of the month foll.owing the end of the Peporting 
period. The division office will retain one copy 
and transmit one copy to the regional office and 
one copy to the Washington office, Construction 
and Maintenance Division. 

(3) State highway agencies are to show the number of (-----. 
tr~inees and the costs therefrom as a separate item 
in the P.S.&E. contract and final estimates. -

(4) The FHWA division office is to report the number of 
trainees and the costs therefrom on Form PR-37, 
Project Status Record submitted to the Program 
Analysis Division. This item is to be reported 
on a separate line of Form PR 37 and identified 
under construction code Y080. The number of 
trainees shall be reported on the Form PR-37 
column 49-52 headed "Cost Estimate ... The number 
of trainees to be reported on at the final estimate 
stage are those for which the contractor received 
payment·. The total cost and Federal fund amounts 
reported should be based on estimates or actual 
payments to the contractor. 

20 



( 

( 

Federal-Aid Highway Program Manual 
Transmittal 265, May 8, 1978 

Vol. 6, Ch. 4 
Sec. 1, Subsec. 2 

e, Reports on Supportive Services Contracts 

(1) The State highway agency is to furnish copies of 
the reports received from supportive services 
contractors to the FHWA division office which 
will furnish a copy to the regional office, 

(2) Reports received by the FHWA field offices s.hould 
be summarized and incorporated as part of the 
monthly narrative reports addressed to the Federal 
Highway Administrator (FHWA Order 1323.1, Field 
Office Narrative Reports, dated July 24, 1974). 
Reporting of this activity should be designated 
as Civil Rights. 
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Specific Equal Employment Opportunity Responsibilities 

1, General 

a. Equal employment opportunity requirements not to 
discriminate and to take affirmative action to assure 
equal employment opportunity as required by Executive 
Order 11246 and Executive Order 11375 are set forth in 
Required Contract Provisions (Form PR-1273 or 1316, as 
appropriate) and these Special Provisions which are 
imposed pursuant to Section 1~0 of Title 23, U.S,C., 
as established by Section 82 of the Federal-Aid Highway 
Act of 1968. The requirements set forth in these 
Special Provisions shall constitute the specific 
affirmative action requirements for project activities 
under this contract and supplement the equal employment 
opportunity requirements set forth in the Required 
Contriact Provisions. • 

b. Thi contractor will work with the State highway agencies 
and the Federal Government in carrying out equal employ­
ment opportunity obligations and in their review of his/ 
her activities under the contract. 

o. The contractor and all his/her subcontractors holding 
subcontracts not including material suppliers) of 
$10)000 or more, will comply with the following minimum 
specific requirement activities of equal employment 
opportunity: (The equal employment opportunity require­
ments of Executive Order 11246) as set forth in Volume 6, 
Chapter 4, Section 1, Subsection 1 of the Federal-Aid 
Highway Program Manual, are applicable to material 
suppliers as well as contractors and subaontraotors.J 
The contractor will include these requirements in every 
subcontract of $10.;000 or more with such modification of 
language as is necessary to make them binding on the 
subcont'i'acJtor. 

2. Equal Employment Opportunity Policy 

The contractor will accept as his operating policy the 
following statement which is designed to further the 
provision of equal employment opportunity to all persons 
without regard to their race, color, religion, sex, or 
national origin, and to promote the full realization of 
equal employment opportunity through a positive continuing 
pPogrqm: , 
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This TPaining Speaial Provision supersedes subparagPaph ?b of 
the Speaial PPovision entitled "Speaifia Equal Employment 
OppoPtunity Responsibilities,." (Attaahment 1), and is in 
implementation of 25 U.S,O. 140(a). 

As paPt of the aontPaatoP 1B equal employment oppoPtunity 
affirmative aation pPogram tPaining shall be provided as 
follows: • 

The aontraator shall pPovide on-the-job training aimed 
at developing full jouPneymen in the type of trade or 
job alassifiaation involved, 

The numbeP of trainees to be tPained under the speaial 
provision will be---,---,---.-- (amount to be filled in by 
State highway depaPtment). 

In the event that a aontPaatoP subaontPaats a poPtion of the 
aontPaat woPk, he shall determine how many, if any, of the 
trainees aPe to be tPained by the subaontPaatoP, pPovided, 
however, that the aontraator shall retain the pPimaPy Pespon­
sibility for meeting· the training requirements imposed by this 
speoial pPovision. The aontPaator shall also insuPe that this 
tPaining special pnovision is made applioable to s~ah subaontraot. 
Where feasible, 25 percent of appPentiaes ox> traine'es in eaah 
ooaupation shall be in their first year of apprentioeship or 
training. 

The number of tPainees shall be distributed among the work 
alassifioations ·on the basis of the oontr>aatoP's needs and 
the availability of journeymen in the various alassifiaations 
within a reasonable ar>ea of reaPuitment. Prial' to oommenaing 
oonstpuotion, the aontPaatoP shall submit to the State highway 
agenay for approval the number> of trainees to be trained in 
eaah seleoted olassifiaation and tPaining program to be used, 
FuPthermoPe, the aontraotor shall speaify the starting time for 
training in eaah of the alassifioations. The aontraotor will 
be oredite4 for eaah trainee employed by him on the oontraot 
work who is auPrently enrolled OP beaomes enrolled in an approved 
program and will be Peimbur>sed for suoh trainees as provided 
hereinafter. 

Training and upgrading of minorities and women toward journeyman 
status is a primary objeotive of this Training Speaial Provision. 
Aocordingly, the contraator shall make every effort to enPoll 
minority trainees and women (e.g., by aonduoting systematio and 
direct reoruitment through pubtia and private souraes likely to 
yi~ld minority and women trainees) to the extent that suoh 
persons are available within a reasonable area of reoruitment. 
The aontraotor will be responsible fop demonstrating the steps 
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that he has taken in pursuance thereof, prior to a determination 
as to whether the contractor is in compliance with this Training 
Special Provision. This training commitment is not intended, 
and shall not be used, to discriminate against any applicant for 
training, whether a member of a minority group or not. 

No employee shall be employed as a trainee in any classification 
in which he has successfully completed a training course leading 
to journeyman status or in which he has been employed as a 
journeyman. The contractor should satisfy this requirement by 
including appropriate questions in the employee application or 
by other suitable means. Regardless of the method used the 
contractor's records should document the findings in each case. 

The minimum length and type of training for each classification 
will be as established in the training program selected by the 
contractor and approved by the State highway agency and the 
Federal Highway Administration. The State highway agency and 
the Federal Highway Administr,ation shall approve a program if 
it is reasonably calculated to meet the equal employment oppor~ 
tunity obligations of the contractor and to qualify the average 
trainee for journeyman status in the classification concerned 
by the end of the training period. Furthermore, apprenticeship 
programs registered with the U.S. Department of Labor, Bureau of .-
Apprenticeship and Training, or with a State apprenticeship (_ 
agency recognized by the Bureau and training programs approved . 
but not necessarily sponsored by the U.S. Department of Labor, 
Manpower Administration, Bureau of Apprenticeship and Training 
shall also be considered acceptable provided it is being 
administered in a manner consistent with the equal employment 
obligations of Federal-aid highway construction contracts. 
Approval or acceptance of a training program shall be obtained 
from the State prior to commencing work on the classification 
covered by the program. It is the intention of these provisions 
that training is to be provided in the construction crafts rather 
than clerk-typists or secretarial-type positions. Training is 
permissible in lower level management positions such as office 
engineers, estimators, timekeepers, etc., where the training is 
oriented toward construction applications. Training in the 
laborer classification may be permitted provided that significant 
and meaningful training is provided and approved by the division 
office. Some offsite training is permissible as long as the 
training is an integral part of an approved training program and 
does not comprise a significant part of the overall training. 

Except as otherwise noted below, the contractor will be reimbursed 
80 cents per hour of training given an employee on this contract 
in accordance with an approved training program. As approved by 
the engineer, reimbursement will be made for training persons in 
excess of the number specified herein. This reimbursement will 
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be made even though the contractor receives additional 
training program funds from other sources, provided such 
other source does not specifically prohibit the contractor from 
receiving other reimbursement. Reimbursement for offsite 
training indicated above may only be made to the contractor 
where he does one or more of the following and the trainees 
are concurrently employed on a Federal-aid project; contributes 
to the cost of the training, provides the instruction to the 
trainee or pays the trainee's wages during the offsite training 
period. 

No payment shall be made to the contractor if either the 
failure to provide the required training, or the failure 
to hire the trainee as a journeyman, is caused by the contractor 
and evidences a Zack of good faith on the part of the contractor 
in meeting the requirements of this Training Special Provision. 
It is normally expected that a trainee will begin his training 
on the project as soon as feasible after start of work utilizing 
the skill involved and remain on the project as long as training 
opportunities exist in his work classification or until he has 
completed his training program. It is not required that all 
trainees be on board for the entire length of the contract, A 
contractor will have fulfilled his responsibilities under this 
Training Special Provision if he has provided acceptable 
training to the number of trainees specified. The number 
trained shall be determined on the basis of the total number 
enrolled on the contract for a significant period, 

Trainees will be paid at least 60 percent of the appropriate 
minimum journeyman's rate specified in the contract for the 
first half of the training period, 75 percent for the third 
quarter of the training period, and 90 percent for the last 
quarter of the training period, unless apprentices or trainees 
in an approved existing program are enrolled as trainees on this 
project. In that case, the appropriate rates approved by the 
Departments of Labor or Transportation in connection with the 
existing program shall apply to all trainees being trained for 
the same classification who are covered by this Training Special 
Provision. 

The contractor shall furnish the trainee a copy of the program 
he will follow in providing the training. The contractor shall 
provide each trainee with a certification .showing the type and 
length of training satisfactorily completed. 

The contractor will provide for the maintenance of records and 
furnish periodic reports documenting his performance under this 
Training Special Provision. 
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u;s, DEPARTMENT OF TRANSPORT'\TION 
FEDERAL HIGHWAY ADMINISTRATION 

FEDERAL-A! □ HIGHWAY CONSTRUCTION CONTRACTORS ANNUAL EEO REPORT 

INSTRUCTIONS 

Vol. 6, Ch. 4, Sec. 
Subsec. 2, Attach. 

FORM APPROV'ED 
0MB NO 04-R2426 

RSC HCR 01-02 

REPORT FOR 

JULY 19_ 

This report should be submitted to the State Highway Agency by each contractor and covered subcontractor for the Month 
of July, Subcontractors should report contract and employment data pertaining to their subcontract work only. The staffing 
figures to be reported under employment data should represent the prnject work force on board in whole or in part for the 
last payroll }leriod preceding the end of the month. 

The staffing figures to be reported in Table A should include journey-level men and women, apprentices, and on the job 
trainees. Staffing figures to be reported in Tables B and C should only htclude apprentices and on the job trainees as 
indicated. 

1. CHECK APPROPRIATE BLOCK 2. NAME AND ADDRESS OF f1RM 3, FEDERAL-A1D PROJECT NUMBER 
0 CONTRACTOR 

0 SUBCONTRACTOR 

TYPE OF CONSTRUCTION COUNTY AND STATE PERCENT COMPLETE 

4. DOLLAR AMOUNT OF 5. BEGINNING CONSTRUCTION 6, ESTIMATED PEAK EMPLOYMENT 
CONTRACT DATE 

MONTH AND YEAR 

7. EMPLOYMENT DATA 

Table A 

TOTAL TOTAL 
EMPLOY- MINOR- ORIENTAL 

AMERICAN 
NEGRO 

INDIAN JOB CATEGORIES EES ITIES 

M F M F M F M F M F 

OFFICIALS /Managers) 

SUPERVISORS 

FOREMEN & WOMEN 

CLERICAL 

EQUIPMENT OPERATORS 

MECHANICS 

TRUCK DRIVERS 

1RDNWORKERS 

CARPENTERS 

CEMENT MASONS 

ELECTRICIANS 

PIPEFITTERS, PLUMBERS 

PAINTERS 

LABORERS, SEMI-SKILLED 

LABORERS, UNSKILLED 

TOTAL 

Table C 

APPRENTICES 

ON THE JOB TRA!N EES 

8,,REMARKS 

9, PREPARED BY: (Signature and Titre of Contractors Rep1·esentative) 

10. REVIEWED BY: (S/g11a111re and Title of State Highway Official) 

Form PR-1391 
(Rev, 9-77f 

PREVIOUS EDITIONS ARE OBSOLETE 

NUMBER OF EMPLOYEES 

Table B 

SPANISH ON THE SUR- AP PREN- JOB NAMED T!CES 
AMERICAN TRAINEES 

M F M F M F 

l::::::::::::: ::::::::::::;:t.:···-·-·:::::J:'"'"J:::::: 
I l:::::::::::::f :: .. _.::_:::::1::-.-.: ....... :_.::::::::::: 

9a. DATE 

10a, DATE 

1, 
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DEPARTMENT OF TRANSPORTATlON 
FEDERAL HIGHWAY ADMINISTRATION 

0MB NO. 04.R.2427 
FEDERAL-AID HIGHWAY CONSTRUCTION 

SUMMARY OF EMPLOYMENT DATA (INCLUDING MINORITY BREAKDOWN) FOR ALL 
FEDERAL-AID HIGHWAY PROJECTS FOR MONTH ENDING JULY 31sc, 19_ RCS CR.tJl.tJ3 

NOTE: See fo3t:uctions en REVERSE 

STATE-REGION IS-Bl NUMBER OF PROJECTS l9-12l I TOTAL DOLLAR VAJ.LJE 113-23) 
01 

TOTAL 
EMPI..OYEES 

JOS CATEGORl!;;S 
!;1-13 14-1B 

M F 

02 OFFICIALS {MANAG!;;RS) 

03 SUPERVISORS 

04 FOREMEN 

05 CI..ERlCAL 

06 EQUlPM!;;NT OPERATORS 

07 Me:CHANICS 

08 TRUCK DRIVERS 

0!;1 IRONWORK!:.RS 

10 CARPENTERS 

11 C!;;MENT MASONS 

12 EI..ECTRICIANS 

13 PIPEFITT!:.RS, PLUMBERS 

14 PAINTERS 

15 LABORERS, SEMI-SKILLED 

16 LABORERS, UNSKILLED 

17 TOTAL 

18 APPRENT1ce:s 

19 ON THE JOB TRA!NEES 

PREPARED BY (SI~o•t..,.., • Tltl~) 

FORt,I PR-1392 
[REV. 11•7') 

PREVIOUS EOIT10NS MAY NOT SE USEC 

EMPLOYMENT DATA 

TABJ.E A 

TOTAL 
81..ACK 

ASIAN AMERICAN SPANISH APPREN- ON THE JOS 
MINORITIES AMERICAN INOlAN SPEAKING TICE$ TRAINEES 

1!;1•23 24-28 2!;1-32 33-:36 37"'40 41-44 45--48 4!;1-52 S3-57 58.£2 63-66 67-70 71-74 75-7B 

M F M F M F M F M F M F M F· 

-

TASLE S 

DATE REVl EWS:0 BY (Sltlt8lur,,. &. Title of S-Utt1:t l:lwy~ Official) DATE 

I 
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General Information and Instructions 

This form is to be developed from the "Contractor's Monthly EEO Report." This data is to be com­
piled by the State and submitted annually, It should reflect the total employment on all Federal-Aid 
Highway Projects in the State as of July 31st. The manpower figures to be reported should represent 
the project work force on board in all or any part of the fast pay!oll period preceding the end of July, 
The manpower figures to be reported in Table A should include journeymen, apprentices, and on-the­
job trainees,.Manpower figures to be reported in Table B should include only apprentices and on-the­
job trainees as indicated, 

Entries made for "Job Categories" are to be confined to the listing shown, Miscellaneous job classi­
fications are to be incorporated in the ~ost appropriate category listed on the form. All employees on 
projects should thus be accounted for, 

This infonnation will be useful in complying with the U.S. Senate Committee on Public Works request 
that the Federal Highway Administration submit a report annually on the status of the Equal Employ• 
ment Opportunity Program, its effectivene:::;s, and progress made by the States and the Administration 
in carrying out Section 22 (A) of the Federal-Aid Highway Act of 1968. In addition, the form should be 
used as a valuable tool for States to evaluate their own programs for ensuring equal opportunity, 

It is requested that States submit this information annually to the FHWA Divisions no lat1;r th.an 
August 25. 

Line 01,-State & Region Code. Enter the 4-digit code from the list below, 

Alabama, .. ,,,•••••• .. ,,,,, .. ,., .01-04 
Alaska ..... , , , , . , , .. , , , , . , .. , ... 02-10 
Arizona,,.,••••,.•••••••,,,,,., .. 04-09 
Arkansas , , , , ..• , •. , , . , ... , . , , . , , 05-06 
CaUfornia .. , ..... , , , . , . , , , .. , . , .. 06-09 
Colorado.,.,,,,, ...... ,,.,, .. ,,,, 08-08 
Connecticut ..... , . , . , , , . , . , . , . , . , 09-01 
Delaware .. , . , ... , • , , , . , .. , . , . , , , 10-03 
Dist, of Col. ,. , , , .... ,, , , , .. ,, ;, ,11-03 
Florida ......... ,, ..... ,., .. ,, .,.12-04 

·Georgia, , .. , . , . , , , , , . , , , . , , , .. , .. 13-04 
H.awaii , . , , ... , . , , , .... , , , , .. , .. , 15•09 
Idaho ... , , . , . , ...• , , , .... , .. , , • , , 16-10 
Illinois . , , .... , ..... , , ..... , , .. , .17-05 
Indiana .. , , , .. , . , . , , . , . , ... , . , , . , 18-05 
Iowa . , .. , , , . , , , , , , . , , . , , . , .. , , , .19•07 
Kansas . , , ... , , .. , . , , • , , , , , , , , , . , 20-07 
Kentucky .. , . , ... , , , .. , , , , , .... , . 21•04 
Louisiana, ... ,.,, .. ,.,,,,.,,, .. ,. 22•06 
Maine ... , , . , , . , . , , , , • , , , . , , .. , , . 23-01 
Maryland,.,.,, .• , •. , .... , .. ,,., •. 24--03 
Massachusetts,, .•.. , , , .... , ..... , 25-01 
Michigan .. , , , ... , , . , , , .. , , ..... , . 26-05 
Minnesota, . , .. , . , . , , . , , • , , ..... , . 27•05 
Mississippi, , , ... , , . , • , . , , .... , , .. 28-04 
Missouri ..... ,,,.,.,, .. ,., .. ,,.,, 29•07 

Montana, .•.. ,,,,., .. ,,.,, .. , ... , ....•..... 30-08 
Nebraska ..... ,,,,,, .. ,, .. ,, ... ,.;,.,,, ,,,,31-07 
Nevada . , , ..... ,, ... , , . , ., ,. , , .. , •••••••••32•09 
New Hampshire , ,, ,, .. , . , , . , . , .. , , .. , , , ...• 33-01 
New Jersey, ... , ... ,,,, .. ,, .. ,.,.,,,•••••• ,34-01 
New Mexico .. , , , , , ... , . , .... , , .. , ... , , , .. , 35-06 
New York ••••••••••••••••••·••••·•••••••••36-01 
North Carolina , • , , , , . , , . , , ...... , , .. , ... , , , 37-04 
North Dakota ....... , . , . , ... , . , , .. , , • , , , , , , 38-08 
Ohio .. , , , .. , ...... , . , ... , , . , , . , . , . , . , . , , , . 39-05 
Oklahoma,,,, .. ,,,, .. ,, ..... ,., .. ,,.,,,,,,. 40-06 
Oregon,., .. ,,,.,.,, ..... ,,., ....... , ... ,., 41-10 
Pennsylvania . , , , ... , , , , , , , .. , , .. , . , , , , , . , , 42-03 
Puerto Rico .... , , . , , . , , . , .. , , , .... , . , , , , , . 43-01 
Rhode Island , , . , . , . , .. , , , ... , , , .. , , •.... , , 44-01 
South Carolina , ... , •.. , , • , . , , . , ... , . , ... , . , 45-04 
South Dakota ... , . , .. , . , , . , , , .. , . , ... , ..•.. 46-08 
Tennessee . , , , , .. , , , , . , , , , .. , , , . , .. , . , , . , , 47•04 
Texas , . , . , , , .. , , , , .. , . , , , , , , . , , ... , , , , . , • 48-06 
Utah ........ , .... , , .. , .. , , , , .. , .. , , , ...... 49-08 
Vermont. , ... , , , . , , . , ...... , . , , , .... , . , .. , , 50-01 
Virginia, . , . , . , , , , .. , , . , . , , , . , , . , . , .. , , , ... 51-03 
Washington, •• ,,,.,, •. , •• ,,,,•••••••••••• ,,53•10 
Weat Virginia , , . , , •... , , , .. , , .... , . , . , , ...• 54-03 
Wisconsin .. , , .... , , ... , , , . , . , , , , .... , , .. , , 55-05 
Wyoming . , . , , . , , , . , ...... , .... , . , .. , , ...•. 56-08 
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FORM APPROVED 
0MB NO 04•R2434 

U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

FEDERAL-AID HIGHWAY °CONSTRUCTION 
CONTRACTOR'S SEMIANNUAL TRAINING REPORT 

REPORTS CONTROL SYMBOL 

:HH0-30.16 

fEDERAL•AIO PROJECT N·o; 

INSTRUCTIONS: This report is to be completed by the contractor semiannually for each individual employed on this 
contract (including any subcontrac;ts under it who has received training during the reporting period under the training 
special provision (attachment 2 FliPM 6-4-1.2)), The report Is to be submitted by the 20th of the month following the 
reporting period, (July 20, and January 20). The original of this report is to be furnished to the trainee and two 
copi.es ~~brnitted to the State_ !fi~way Department. 
1, NAME, OF CONTRACTOR 

2. NAME OF TRAINEE 

3, AGE OF TRAINEE 

2A,SEX 

_DM OF 

4. SOCIAL SECURITY NUMBER 

6. ETHNIC GROUP DESIGNATION (CHECK ONE) 

D NEGRO D ORIENTAL D AMERICAN 
INOTAN 

1A.ADDRESS 

2B, ADDRESS. 

6, EMPLOYEE STATUSt(CHECK ONE) 

D NEW HIRE D UP-GRADE 

0 OTHER 

7, SUMMARY OF PREVIOUS TRAINING, (ENTER A.MOUNT AND TYPE OF TRAINING RECEIVED BY TRA.JNEE ON OTHER 
CONTRACTS UNDb.'R APPROVED TRAINING PROGIUMSJ 

8. JOB CLASSIFICATION OF TRAINEE 9. DATE TRAINING 
STARTED ON THIS 
CONTRACT 

REPORTING PERIODS 

10. TYPE OF ON THE JOB TRAINING 
1CJlltCK ONE) 

0 APPRENTICESHIP QOTHER 

INSTRUCTIONS: One vertical column is to be completed for each succeeding reporting period and the form·subniitted. 
Enter June 30, Dec. 30, as applicable irl. C!J_lum!)S A thru H be!!)~-. . .. 

----·. -·· •• - - • ·····-··· ••• ···- "A -· - ·s C -~ ts- I.Si M 

HOURSOF 
TRAINING DATA 

PROVIDED DURING 
11, REPORT PERIOD 

13.• 

PROVIDED 
TO DATE 

REMAINING TO 
COMPLETE THE 

APPROVED 
PROGRAM ... 

19_ 19_ 19_ Hi _ 19_ 19_ 19 _. _ 19_ 

14, !§.RMI NATION (IF TRAINING WAS TERMINATED PRIOR TO COMPLETION OF APPROVED PROGRAM EXPLAIN REASOl'f.FOk 
TERMINATION} 

16. REPORT PREPARED BY. (SIGNATURE AND TITLE OF.CONTRACTOR'S REPRESENTATIVE) 

16. RE PORT REV.IE WED BY (SIGNATURE AND TITLE OF STA TE HlGfliYA Y OFFICIAL)' 

Form FHWA•1409 
(Rev. 1•78) PRElifous EDITlcifils ARE ·oBSOL.ETE 

1.7. DATE 
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FEDERAL - AID HIGHWAY CONSTRUCTION SEMIANNUAL 
TRAINING REPORT 

NOTE: TO. BE COMPLETED B'(_$TATE HIGHWAY DEPARTMENT (See instructions on reverse side) 

U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

FORM APPROVED 
OMS NO. ()4.R2434 

REPORTS CONTROL 
SYMBOL 

HH0-30·16 

STATE • PERIOD ENDING ' LEGEND .__ ............ ....., N-NEGl'IO 
OR-ORIENTAL 
0-OTHER 

I-AMERICAN INDIAN 
$"-SPANISH AMERICAN 

LINE TRAINING 
NO. CLASSIFICATION 

A 

NUMBER RECEIVING TRAINING 
DURING REPORT PERIOD 

a 
NUMBER STARTING TRAINING 

DURING REPORT PERIOD 

C 

NUMBER COMPLETING TRAINING 
DURING REPORT PERIOD 

D 

TOTAL HOURS OF 
TRAINING DURING 

REPORT PERIOD 
E 

HI 12 1:J 15- 18. 18- 19 21 2Z 2r.r 2r23 ::i,,o::n :;i:;i::,w. 3637 -tt 4:J ,45 413 46- <19 :5,1 5::! St 55 "" 
N OR S 0 N OR S 

04 MECHANICS 

05 
TRUCK 

DRIVERS 

06 IRON 
WORKERS 

07 CARPENTERS 

08 
CEMENT 
MASONS 

09 ELECTRICIANS 

10 PIPEFITTERS 
PLUMBERS 

11 PAINTERS 

12 
OTHER 
SKILLS 

13 TOTAL 

NUMBER OF FEMALES RECEIV\NG 
14 TRAINING 

10-.2 NUMBER OF FEMALES STARTING TRAINING 

NUMBER OF NEW-HIRES RECEIVING/TRAINING 

I 
1~21 NUMBER IN APPRENTICESHIP TRAINING 

NUMBER OF UP-GRADES RECEIVING TRAINING NUMBER IN OTHER ON.JOB-TRAINING 
----1 

COMMENTS 

REPORT PREPARED BY(SIGNATURE) AND TITLE OF STATE OFFICIAL 

FORM FHWA-1410 
{Rev. 1-78) • PREVIOUS EDITIONS ARE OBSOLETE 

N OR S 0 

:22-24 NUMBER OF TERMINATIONS PRIOR TO 
-----t COMPLETION OF TRAINING 

TOTAL 

31--33 NUMBER OF PROJECTS UNDER WAY DURING 
REPORTING PERIOD AND CONTAINING TRAINING "----I 
SPECIAL PROVISIONS 

DATE 
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Federal-Aid Highway Program Manual 
Transmittal 265, May 8, 1978 

Vol. 6, Ch. 4, Sec. 1, 
Subsec. 2, Attach. 6 

INSTRl.:CTIONS FOR PREPARI1'G A1'D TRA1':SMITTING FORM FHWA-1410 

I. This report is to be completed semiannually by the state highway department summarizing the FHWA-
1409 training data. 

2. Four copies of the report are to be submitted to the FHWA Division Office. It is intended that they be sub­
mitted no later than the 30th of the month following each reporting period (July 30 and January 30.) 

3. Lines 3-11 should be reported for O~L Y those classifications indicated, if a classification does not fit in one 
of these skills, then it is to be reported on Line 12 OTHER SKILLS. • 

4. Blocks 1-2 should indicate the state assigned code (see below) 

5. Blocks 3-4 should indicate the region number (see below) 

6. Block 5 should indicate reporting pcriodi Blocks 6-7 should indicate calendar year. 

7. Number of new hires receiving training+ number of up-grades receiving training= number in apprentice­
ship training+ number in other on-job training:: total number receiving training during the reporting 
period. 

8. Blocks 55-60 Report to the nearest WHOLE hour. 

9. Line 14 Report the TOTAL number offemales that are INCLUDED in the figures reported for EACH of 
the training classifications as receiving starting and completing training. 

Alabama ........................ 01-04 Montana ........ , , , ... , , ........ 30-08 
Alaska .......................... 02-IO Nebraska ........................ 31-07 
Arizona ......................... 04-09 Nevada ......................... 32--09 
Arkansas . . . .. . . . . .. . . . .. ....... 05--06 New Hampshire .. , . , ....... , ..... 33-01 
California ....................... 06-09 New Jersey ...................... 34-01 
Colorado ........................ 08-08 New Mexico , .... , .......... _ .. , .. 35-06 
Connecticut .................. , .. 09-01 New York ....................... 36-01 
Dcla\\'are . , ...... , , ... , , ......... 10-03 North Carolina ..... , ...... , ..... 37-04 
Dist. of Col. ..................... 11-03 North Dakota ................... 38-08 
Florida ......................... 12-04 Ohio ............................ 39-05 
Georgia .. . . . . . . . . .. . . . .. . . .. . . .. JJ-04 Oklahoma ....................... 40-06 
Ha\\:aii .... , ..... , . , , , ........ , , . 15-09 Oregon ......................... 41-10 
Idaho ............... : .. ......... 16-10 Pennsylvania , ........ , .......... 42-03 
Illinois . .. . . . . . .. . . . . . . .. . . .. . .. . 17--05 Puerto Rico ...................... 43-01 
Indiana ......................... 18--05 Rhode Island . : ....... ; .......... 44-01 
Iowa ............................ 19-07 South Carolina .. , . , ............. 45-04 
Kansas ................. , ........ 20~07 South Dakota ................... 46-08 
Kentucky ........................ 21-04 Tennessee .. , .............. , ..... 47-04 
Louisiana .............. , . , .... , . 22-06 Texas ........................... 48-06 
t-.1aine .... , ........... • .... ,,,.,. 23-01 Utah ............................ 49-08 
Maryland ....................... 24-03 \'ermont ... , , ... , ......... ,-..... 50-01 
Massachusetts ............ , ...... 25-01 Virginia ......................... 51-03 
Michig}!n ................. , , ..... 26-05 
Minnesota .... , ......... , . , ...... 27-05 
Mississippi ... , .... , , ..... , ...... 28-04 

Washington , , ............. , ..... 53-JO 
West Virginia , .......... , .. , ..... 54--03 
Wisconsin .. , ........... , . , .. , , .. 55--05 

t-.1issoufi . , , .. , .... , , .. , , . , , ..... 29-07 \Vyoming , .... , ................. 56--08 

Page 2 ( 
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Federal-Aid Highway Program Manual 
Transmittal 147, June 26, 1975 

Vol. 6, Ch. 4, Sec. 1 
-5ubsec. 2, Attach. 7 

Speaiai Cont11aat Requi11ement for "Hometown" 01' "Imposed" Ptan A11eas 

In addition to the 11ep0Pting requirements set forth etsewhePe in 
this aont11aat the aontraator and the subaont11aato11s hotding 
subaont11aats, not inatuding material supptiers, of $10,000 011 
more, shalt submit for every month of July duPing whiah work 
is pe11fo11med, emptoyment data as aontained under FoPm PR-1391 
(Appendix C to 23 CFR, Pa11t 230h and in aaaordanae with the 
inst11uations inatuded the11eon. 

67883 
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U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WAS~INGTON, O.C, 20591 

INSTRUCTIONAL MEMORANDUM 40-3-71 
H0-32 

SUBJECT: Inspection and Reporting Requirements 

May 14, 1971 

FHWA Order, Interim 7-2(2) • Training Program 
Federal-aid Highway Construction Contracts 

This ia11Uance provides the reporting requirements considered Mcesaary 
to properly monitor the progress and effectiveness of the traintng 
program established by FHWA Order, Interim 7-2(2), These reporting 
requirements are applicable only to projects which contain the new 
training special provision, General instructions pertaining to the 
review of this program by FBWA area engineers are alao included, 

Soma of the reporting requirements included in this issuance were 
established, on an interim basis, in FHWA. Notices dated January 29, 1971, 
and February 25, 1971, 

l, Reporting Reguirementa (RCS R0-30-16 1 R0-30-17 1 and R0-30-15 1 respecti• 

a. The State highway department• are to require contractors 
subject to the training special provision to maintain records of 
training provide,! each trainee, In addition, the.contractor ia to 
complete a quarterly report (see Attachment A, FHWA 1409) for!.!£!!. 
trainee receiving training under the special provision, The form ia 
self-explanatory and will require the following information: 

(1) Contractor's name and addre••• 
(2) Trainee's name, addreas, age, social security number, 

ethnic group designatcion, and whether he is a new hire 
or ia being upgraded, 

(3) A suumary of previous training received on other 
contracts under approved training programs, 

(4) The job classification for which training is provided, 
the date training started, and the type of training to 
be provided, 

(5) The hours of training provided the trainee during the 
quarter. 

(6) The total hours of training provided the trainee to 
date ·on the contract, 

(more) 
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(7) The hours of training remaining to complete the approved 
training program, • • • • • • • ' • 

(8) Reasons for the termination if training was ter111inatad 
prior to completion of the·approvefi program, 

The contractor is to submit reports for any training \inder the training 
special provision ~hich is provided by any of h.ia aubcontrac~ora. 

The contractor iii to submit the quarterly reports by the 20th'of the 
month following the end of the quarter. The original of tba report • 
will be furnished to the trainee and two copies !:orwarded·to·tbe State 
highway department, The St'ate is to review the report foi: accuracy 
and completeness and transmit one copy of it tot~ PHWA'cii~ia,ion 

'office, • • • 

b.i The State highway departments ate to· compl~te a quarterly • 
report (see Attachment B, FHWA 1410) &Wl!lll&rizing the individual trainin1 
reports (Porm FHWA 1409) submitted by the contractors, As indicated on 
Porm FHWA 1410 this report will show, as of the end ,of the quarter: 

(1) 

(2) 

(3) 
(4) 

' (5) 

(6) 

(?) 

(8) 

The number of pr()jecta \lnderway during:tbe quarter which 
contain the training special prov'iaion,: 
By job training classification: ! 
(a) The number receiving training during the quarter. 
(b) The number of new trainees entering training 

during the quarter, • • • • • • • . 
(c) The number of trainee11 completing training during 

the quarter. . .• . 
(d) The total hours of training provided during !=he· 

quarter, • ' • ' 
Minority group f~gurea und,er (2) (a), (b), and. (c) above. 
The number.of new hires receiving training c;l1,1.ring the 
.J ' ';· .-'' quarter, 
The numbe>:' of upgrades receiving traini~g c;lu~ing the 
quarter, 
The number in apprenticeship type trainirig during the' 
quarter, 
The number in non-apprenticeship 
the quarter, 

.the number of ,terminations prior 
the quarter. 

(more) 

'. ' ' .-.,_.··. "i' -' .,' . ;' 
type training during .... - ,, ', 

to 'complet:l.on during': 
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Three copies· of the completed rep~rt: are • to. be transmitted to the PHWA 
division office by the.30th of the month following the end of the 
quarter. The ~ivbion office wil_l retain one copy and. transmit one 
copy to the regional office and one copy to the Washington of,ice •. 
C.Qnstruction and Maintenance Division • . , • .- !, .· . ; . .· .. ' . • • . . . . • •. ~ . • 

c. >n~~ • S~ate highway departments -are to show the number of trainees 
and the costs therefor as. 11 separate item in .the P.s. & 1 •• contract, 
irnd final es.timates. . • • .. ,, .·• .. 

' d. ·- Tt)e· FHWA division office is to report the inf,orau1-=ion -indicated 
below on • ·_mo!'tbly hr,sh for all Federal-_aid contracts whi~h are _ 
awarded-during the month and- which contain the training special p,;oviston 
attached. to FHWA Order, Interim 7-2(2). It is suggested that the Training 
Program· RepQ_rc;, which ,bas,' been des i 6nat:ed RCS H0-:30-15 • •1,e submitted in the 
(a·;. lo~ ing .' (oru.&t : ' • • - • 

' , ·· .... ·, ·.•.·: 

Federal-aid 
Project No. 

I ._ 

,_., Dat::e of 
Award 

State --------------
No. of Trainees 
Specified 

Contract 
Amount 

The division office i-s to transmit one copy of its report to J;he 
regional office, and one copy to the Washington office, Construction 
and Main·tena'nce 'Division. The reports for each month should be 
transmitted early enough to reach the receiving.offices by the 15th 
of the :followin·g month'. • • 

lt'is recogniz~d that the State highwayd~partnient,would,not normally 
furnish· the' di"f~ion offic'e some of 'the information needed to fulfill 

J - . • • 

these reporting requirements. Thi.a wi_ll be especially true for. 
Secondaty Road· Plan proj,,cts'. The di'vision office should arrange to 
obtain any such ne~ded information from the State h~ghway department • 

.- . -, ,._: ;',. r, • • • ·, • 

e. The FHWA division office is to report the number of trai~~es 
and. the coats therefor on Fot:m ·pa .. 37, Project·, Status Report, submitted 
to the Program Analysis Division. Thia item is to-,be ·repoJ"ted on a 
separate line of Form·Pll-37 and identified under construction code Y080. 
The number of trainees shall be reported on the Form PR-37 in column 
49-52 headed "Cost Estimate." The number of trainees to be reported on 

(more) 



4. 

at the final e1timate stage are those for which the contractor received 
payment, The total cost and Federal fund amounts reported should be 
baaed on.eetimatea or actual payments to the contractor, 

2, Inspection Instruction•. 

Area engineers should, during their construction inspection• and 
contacts, cover the State'• control procedures relating to the training 
special provision and contractor compliance with it in the ail.Ille manner 
that they cover other contract itema,. Reporting should reflect the 
same treatment, However, during the introductory period, the area 
engineer• should place particular emphasis on the training item, 

. / 

The quality of training being provided ia particularly important and 
difficult to evaluate. Por this reaaon area engbieer& should interview 
trainees occasionally to obtain their views of their•training, 
particularly its quality, The adequacy of contractor effort• to 
enroll minority trainees is also worthy of close attention, 

Attact..nta (2) 

F.c. Turner 
Federal Highway Administrat9r 
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U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

FEDERAL-AID HIGHWAY PROGRAM MANUAL 
VOLUME 6 ENGINEERING AND TRAFFIC OPERATIONS 

CHAPTER 4 CONSTRUCTION AND MAINTENANCE 

SECTION 1 GENERAL 

Par. 

1. 

2. 

SUBSEC. 4 REQUIRED LABOR STANDARDS PROVISIONS -
DIRECT FEDERAL HIGHWAY CONTRACTS 

1. 
2. 
3. 
4. 

Purpose 
Application 
Payrolls, Weekly Statements and 
Wage Determination Decisions 

PURPOSE 

Transmitt 
May 29, 1 
HH0-12 

Labor Summaries 

To prescribe for direct FedePal highway construction 
contracts., required contract provisions covering 
employment, safety., speaifia equal employment opportunity 
responsibilities and false statements aonaerning highway 
pr>ojects. 

APPLICATION 

a. The form "Continuation of Standard Form 19-A., Labor 
Stqndar>ds Pr>ovisions" (Attachment 1) shall be made a 
par>t of all highway construction aontracts under the 
direct supervision of the Federal Highway Administr>ati< 
The form shall be incorporated in eaah highway aonstru, 
tion contract as a continuation of Standard Form 19-A, 
Labor Standards Provisions and the clauses set forth i: 
paragraph r of Attachment 1 shall be included in all 
subcontracts. 

b. Such additional labor standards provisions as hometown 
or imposed equal employment opportunity plans shall be 
added at the end of the form. Superseded provisions i: 
the continuation form shall be deleted as necessary. 



Federal-Aid Highway Program Manual 
Transmittal 31, May 29, 1974 

Vol. 6, Chap. 4, 
Sec. 1, Subsec. 4. 
Par. 3 

3. PAYROLLS, WEEKLY STATEMENTS AND LABOR SUMMARIES 

Standard Form 19-A and the continuation form require 
the submission of the weekly payroll and statement 
of compliance. All such documents shall be preserved for a 
p.eriod of 3 years from the date of the final payment to 
the contractor. • 

4. WAGE DETERMINATION DECISIONS 

The Wage Determination Decision shall be included in all 
contracts as an attachment at the end of the Continuation 
of Standard Form 19-A. 

Attachment 
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Federal-Aid Highway Program Manual 
Transmittal 31, May 29, 1974 

Attachment 1 
Vol. 6, Chap. 4, ~ 
Subsec. 4 

CONTINUATION OF STANDARD FORM 19-A 
LABOR STANDARDS PROVISIONS 

(DOT/FHWA 3-741 

1. WEEKLY S'l'ATEllEll!T 

The contractor and each subeontractol' shall furnish each 
week a statement with respect to the wages paid each of his 
employees engnged on work covered by the Copeland Act 
Regulation&, 29 CFR, Part 3, and by 29 CFR, Part 5, during 
the preceding weekly payroll period. The statement shall be 
executed' by the contractor Ol' subcontractor or by an author• 
lv.ed officer or employee of the contractor or subcontractor who 
supel'Vlses the payment of wages, The .statement shall be on 
U.S. Department of Labor Form WH 348, "Statement of Com­
pliance," 01• on an fdentlcnl form on the back of U.S. Depart­
ment of Labor I<'o1·m WH 847, "Payroll (For Contractor's 
Optional Use)," or on any form with Identical wording, 
Coples of these forms may be purchased from the Government 
Printing Office. 

2, EMPLOYMENT l'!V.CTICES 

n. The wages of l11bo1· shall be paid In legnl tender of the 
United States, except that this condition wlll be considered 
satisfied If payment Is made by a negotiable check, on a 
solvent bank, which may be cashed readily by the employee 
In the local community for the full amount, without discount 
or collection chin-ges of any kind, Where checks are used 
for payment, the contractor and each subcontractor shall 
make all necessary nrl'angements for them to be cashed and 
shall give Information to thell' employees regarding sneh 
arrangements. 

b, No fee of any klnd shall be asked or accepted by the con• 
tractor, or any, ot h!s agents or subcontractors, from any 
person as II condition of employment on the project. 

c. No laborers or mechanics shall be charged for any tools 
used In per.forming their duties unless prior permission to 
make payroll deductions for such charges has been granted 
by the Secretary of Labor In accordllnce with Section 8.6 of 
the Copeland Act Reg11latlons. 

d, Every employee on the work covered by this contract 
shall be permitted to lol'lge, board, and trade where and with 
whom he elects and nelthe1• the contractor, his subcontractors, 
nor his employ~s shall directly or lnl'llrectly require as a 
condition ot employment that an employee shall lodge, board 
or trade at a particular place or with a particular person. 

e, No charge shall be made for any transportation tur­
nlshed by the contractor, or his subcontractors to any person 
employed on the work. 

f, No Individual shall be employed as a laborer or mechanic 
on this contract except on a wage basis, but this shall not 
be construed to prohibit the. rental of teams, trucks, or other 
equipment from Individuals. 

g, Each employee's social security number must be shown 
on the first payroll on which his name appears. 

8, PAYllEll!T OF EXCESS WAOES 

While the wage rates shown In the wage determlnlltlon 
decision are the minimum hourly rates required by the con­
tract to be paid during Its life, It Is the re,sponslblllty of 
bidders to Inform themselves as to the local labor condltlons, 
such as the length of wol'kdny and workweek, overtime com­
pensation, health and welfare contributions, labor supply, and 
prospective changes or adjustment of wage rates. No lncrea11e 
In the contract price shall be allowed or authorized on neconnt 
of the payment of wnge rates In excess of those listed herein. 

1 

4,S4T&'l'Y 

It Is n condition of this contract, and shall be made a 
condition of each subcontmet entered Into pursuant to this 
contract, thRt the contractor Rnd any subconractor shall not 
requlre any lnd!vldunl employel'I In performance of the con• 
tract to work In su!'roudlngs Ol' under working conditions 
which are unsanitary, hazardous, or dangerous to his health 
or safety, ns determined under construction safety and l1ealth 
i<tnndards {Title 29, Coile of Federal Regulations, Part 1926, 
as revised from time to time) promulgated by tho United 
States Sec1·etary of Labor, In nccordance with Section 107 
of the Contract Work Hours and Safety Standards Act. 

5, FALSE STA'l'EMEll!'l'!I CONCEl\11!111!0 HIOllWAY PJIOJJ:CT6 

ln order to assure high quality and durable construction 
In conformity wllh approved plans and specifications and a 
high degree of reliability on statements and representations 
made by engineers, contractors, suppliers, and workers on 
Federal highway projects, lt Is essential that all persons 
concerned with the project. perform their functions as eare-­
fully, thoroughly, and honestly RS possible. Wlllful falslf!Cll· 
tlon, distortion, or millrepresentatlon with 1·espect to any 
facts related to the project ls a violation of Federal law, To 
prevent any misunderstanding r!)gardlng the seriousness of 
these and slmllai· acts, the contractor sha 11 post the Notice, 
Form PR-1022 on each Federal highway project In one or 
more places where It. Is readily available to all personnel 
concerned with the project. 

6, $PEOIFl0 EQUAL EMPLOYMZN'I' 0l'POIITUll!lTY RE81'0N81BILU-lllll 

a. Gtmfll'a-l 

(1) Equal employment opportunity requirements not to 
dhicrlm!nnte and to take afflrmntlve action to assure equal 
employment opportunity as required by Executh•e Order 11246 
and Executive Order 1L'i'15 are set forth In SF 23-A, General 

.Provisions and In these P1-ovlslo11s. The requirements set 
forth In these P1·ovlslons shall constitute the specific affirma­
tive action requirements for project activities under this con­
tract and supplement the equal employment opportunity 
requirements set forth In the Geneml Provisions. 

( 2) The contractor wlll work with the Federal Govern• 
mcnt In earrylng out equal employment opportunity obliga­
tions and In their review of his activities under the contract. 

( 8) The prime contractor, and all subeontractors (not in• 
duding material suppliers), holding subcontracts of $10,000 
or more, w!ll comply ,vlth the minimum equal employment 
opportunity l'eqlurements set forth In the balance of this 
clause 6. 

b. Eq11al Ernploy1ne1tt Opportu11tt11 Pnllny 

The contractor will accept ns his operating policy the 
following statement \\'lllch· Is deslgaed to fm•ther the provl• 
slon of equal employment opportunlt)• to all persons without 
regard to their race, color, religion, sex, or national origin, 
and to promote the full realization of equo.\ employment 
opportunity through a positive rontlmtlng program: 

It Is the policy of this Company to assure that applicants 
iire emplo)·ed, and that employees a1-e treated during 
employment, without· regard to their . race, religion, sex-, 
colo1·, or nntlonnl origin. Such action shall Include: 
employment, upgrading, demotion, or transfer; recruit-
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ment or reernltment advertising; layoff or termination; 
rates ot pay or other forms ot compensation; and selec­
tion for training, lnclndlng apprenticeship, preapprentlce­
sh!p, and/or on-the.job training, 

c. Equa:t Employment OpporltmUy Officer 

The contractor will designate nnd make known to the 
contracting officer an equal employment opportunity officer 
(hereinafter referred to ns the EEO Officer) who must be 
capable of effe<•tlvely administering and promoting an active 
contractor p1·ogrnm of equal employment opportunity and who 
must be assigned adequate authority nncl responslblllty to 
do s6. 

ii. Dissemi1wti-01i of Policy 
(1) All members of the contractor's staff who are au­

thorized to hire supervise, promote, and discharge employees, 
or who recommend such action, or who are substantially in• 
valved In such action, will he made fully cognizant of, and 
will Implement, the contrat'tor's equal employment opportunity 
policy and contractual re.sponslbtlltles. To insure that the 
above agreement will he met, the following actions will be 
taken as a minimum: 

(a) Periodic meetlng,g of ,gupervlsory and personnel office 
employee,g will he conducted before the start of work and 
then not Jess often than once every six months, at which time 
the contractor's equal employment opportunity policy and 
Its implementation wlll he reviewed and explained. The meet­
ings will be ronducted by the EBO Officer or other knowledge• 
able company official, 

(b) All new supervisory or personnel office employees wlll 
be given a thorough lntlOctrlnntlon by the EEO Officer or 
other knowledgeable company official covering all major as• 
pects of the contractor's equal employment opportunity ob­
ligations within thirty <lays followtng their r€-[}ortlllg for duty 
with the contractor. 

(c) The EEO Officer or appropriate company official will 
instruct all employees .engaged 111 the direct recruitment of 
employees for the project relative to the methods followed 
by the contractor ln locating nnd hiring minority gron[} 
employees. 

(2) In oraer to make the contractor's equal employment 
opportunity policy known to all employees, prospective em• 
ployees and potential sources of employees, Le., schools,· em­
ployment agencies, latior unions (where appropriate), college 
placement officer, etc., the contractor wlil take the following 
actions: 

(a) Notices and posters setting forth the contracto.r'll equal 
employment opportunity policy will be placed In areas readily 
accessible to employees, applicants for employment and poten• 
tlal empl-oyees. 

(b} The contl'actor's equal employment opportunity policy 
and the procedures to implement snc11 policy wlll be brought 
to the attent!On of employees by means of meetings, employee 
handbooks, or othill" appropriate means. 

e. Recruitment 
(1) When advertlslng for employees, the contractor wlll In­

clude in all advertisements for employees the notation: "An 
Equal Opportunity Employer." HC will Insert all such ad­
vertisements In newspapers, or other publlcatlons, having a 
large clrculatlon among minority groups In the area from 
which tlie project work force would normally 'be derived. 

(2) The contractor will, unless precluded by a valid bar­
gaining ag1·eement, conduct llystematlc and direct recruitment 
through public and private employee referral sources likely 
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to yield qualified minority group applicants, lncluding, but 
uot limited to, State employment agencies, l!chools, Colleges 
und minority g:1·011[} organizations, To meet this requirement, 
the contractor wJll, through his EEO Officer, identify sources 
of potential minority group employees, and el!tabllsh with 
:-:nch l(lentlfied R011rc·es proceclu1·ell whereby minority group 
applicants may he referrer! to the contmctor for employment 
ronslderatlon. 

(3) The contractor wlll encourage his present employees 
to refer mhiorlty group n[}pllcants for employment by posting 
appropriate notices or hulletlns in areas accessible to all 
:-:uch employee.'!. In adrlitlon, Information and procedures 
with 1·egard to referring: minority group applicants will be 
,11,:cussecl with employees, 

f. Personnel Actions 
{1) Wages, working conditions, and employee benefits shall 

he. estaJillshed and adm!nlst_ered, and personnel actions of 
E'ver~· t~·pe, !nclml!ng hiring, upgi·adlng, promotion, tra11sfer, 
demotion, layoff, nnd termination, shall he taken without re­
garcl to race, color, rellgton, !lex, or national origin. The 
following procednres shall be followed: 

(a) The contrac·tor will conduct periodic Inspections of 
projC<'t sites to Insure that working conditions and employee 
facllltles do not lmllcate d!scr!mlnatorr h'Nttment of project 
site personnel. 

(h) The contractor will per!ocllcally evaluate the spread of 
wages paid within eac•h classification to determine any evl­
(lence of d!sc·rimlnatory wage practices. 

( c) The contrnctor will pel'iodlcally review selected per• 
soimel uctloiw In depth to clctermln!,l whether there Is evidence 
of discrimination. Where evidence Is found, the contractor 
wl11 prom[}tly toke corrective action. If the review Indicates 
that the discrimination may extend beyond the actions l'C­

vlewed, such corrective nctlon shall include all affected 
peri,;ons. 

(d) The contractor will ht\'N•tlgate nil complaints of nllegetl 
(l!scrlmlnatlon made to the c•ontrnctor In ~onnectton with his 
obligations under this contract, will attempt to resolve such 
('Ompla\nts, and will take appropriate corrective action. If 
the investigation lndicatei; that the dlscr!mlnatlon may affect 
11ersons other than the complainant, such corrective acUon 
shall Include snC'h other persons. Upon completion of each 
lm·elltlgatlon the contractor will inform every complainant of 
all of his avenues of appeal. 

g, Training and PromoUon 
(1) The contrnctor will assist in locating, quallfylng and 

Increasing the sk!lh; of minority group employees and appll­
rants, for emplo)·ment. 

(2) Consistent with his manpower requirements and as per­
ml.sslhle under Federal and Rtnte regulations, the contractor 
will make full use of tramlng programs, Le., preapprentlceshlp 
a11prent1ce.hlp, and/or on-the-job training programs for the 
geographlcal area of contract performance. 

(3) The contractor will ad,•lse employees and applicants 
for employment of available training programs and entrance 
rE'qntrements for each. 

(4) The contractor will 11erlodkally review the training 
and promotion potential of minority group employees and will 
encourage eli~lhle em[}lo)·eei. to appl~· for such training and 
promotion. 

h. U11lom1. If the contractor relies ln whole or in part upon 
unions as a source of his work force, he will use his best 
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efforts to obtain the cooper11.tton of such unions to lncrense 
minority group opportunities within the unions, nnd to effect 
refer.rnls by such unions of minority group employees. Ac­
tions by the tontrnctor, either directly or through a con• 
tractor's nssoclatl011 nctlng ns llls agent, will Include the 
procedures set forth below: 

(1) Use hls hest efforts to develop, In coopernUon with the 
unions, joint training progrmm; aimed toward qualifying more 
minority group members for membership !n the unions and 
incrcnslng the skills of minority group employees so that they 
may quallfy for higher paying emplorment. 

(2) Use his best efforts to lncorporute an equal employ• 
ment opportunity clamm Into nll union ngreements to the end 
thnt such unions wlll he contrnctunlly bound to refer nppli• 
cants without regard to their rnce, color, religion, sex, or 
nnttonnl origin, 

(3) In the e\·ent n union Is unnble to refer applicants as 
requested by the contrnctor within the time limit set forth 
In the union agreement, the contractor w!ll, through his re­
cruitment proce<h1re1;, fill the emplo~·ment vacancies without 
regard to race, color, 1·e1\g!on, sex, or national origin, maktng 
full efforts to obtain qualified minority group 1rnrsons. 

1. 8ubco11traoling 
(1) The contractor will use his best efforts to utillze 

minority group subcontractors or subcontractors with mean­
ingful minority group representation amollg their employees. 

(2) The contrnctor wm use his be.~t efforts to assure sub• 
contractor compllnnce with their equal employment oppor­
tunity obligations. 

j, Records and Reports 

(1) The contractor will keep such records ns are necessary 
to determine compliance with the contrnctor's equal employ-
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ment opportunity obligations. The reeords kept by the con­
tractor will be designed to Indicate: 

(n) The nnmher of minority nnd nonmlnorlty group mem­
bers employed In each work dasslficatlon on the project. 

(h) 'l'he progress and efforts belng made In cooperntlon with 
union:,; to Increase mlnorlty group employment opportunities 
(npplknble onl)' to contrnctors who rely ln whole or ln part 
on 1mlons, as n source of their work fot·ce). 

(c) The progress and efforts being made In locating, hiring, 
training, qunllfylng, nnd upgrading minority gr()up employees. 

(d) The progress and efforts being made In seem-Ing the 
HervkPH of minority group subcontractors or subcontractors 
with mennlngful mlnor!tr group representation among their 
employees, 

(2) All such records must be retained for a period of 
three years following completion of the contract work and 
shnll he avallable nt reasonable Umes and plnces for Inspec­
tion hy the contracting officer or his authorized representative. 

(3) 'l'he contractor wlll submit to the Federal Highway 
Administration a monthly report for the first three months 
after construction beglns, and thereafter upon request, for 
the duration ·of the project, indicating the number of mi­
nority and nonmlnorlty group employees currently engaged In 
end1 work clnsslfkatlon required by the contract work. Tll\s 
Information Is to he reported on Form PR-1391. 

7. SCBCONTRACTS 

'l'he contractor shall Include, verbatim clauses 1, 2, 4, 6 and 6 
of this continuation sheet In ench of his subcontracts, except 
that Clause 6 will not be required for subcontracts less than 
$10,000. In addition, the contractor shall Include a c\nuse 
requiring each subcontractor to include these clauses In any 
lower tier subcontracts. 

64722 
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POLICY AND PROCEDURE MEMORANDUM 40-5 
A.oril 25 • lllR9 

REQUIRED PROVISIONS - FEDERAL CONTRACTS 

Pnr. 1. 
2. 
3. 

4. 

5. 

Purpose 
Application and Form 
Payrolls, Statements, and Labor 
Summaries 
False Statt:ments Concerning Highway 
Projects 
Nonsegregated Facilities 

1. PURPOSE 

To prescribe, for direct U. S. Govern­
ment highway contracts, the requirements 
covering employment, nonsegregated racUt ,. 
tiea, and falae statements _concerning highway 
projects . 

2. APPLICATION AND FORM 

a. The Required Provisions appearing in 
the enclosure (PR -39) shall be made a part 
of each highway construction contract and 

a vlolatton of Federal law. To prevent any 
misunderstanding regarding the seriousnee's 
or t}.lese and similar acts, the Notice, 
Form PR-1022 shall be posted by the project 
enginee·r in one or more prominent places on 
each Federal highway project. 

5. NONSEGREGATED FACILITIES 

The "Notice of Re·quirement for Certification 
of Nonsegregated Facilities" shall be placed on 
the face of .the Invitation for Bids or on a cover 
sheet, in accordance with the Federal Procure 
me~t Regulations, Section 1-2. 201(a)(29). 

Director or Public Roads 

subcontract under the supervision .of the Enclosure 
Bureau of Public Roads . 

b . • Any special provisions relating to 
employment, nonsegregated facilities and 
false statements shall prevail over , and be 
Inserted in the contract immediately following 
the Required Provisions ,set forth ln 
Form PR - 39 . 

3 . PAYROLLS, STATEMENTS, AND LABOR 
SOM MARIES 

Section II of the enclosure requires the 
submission of the weekly payroll and state-
rn(mt of compli:lnce. All such documents . 
shall be preserved for a period of three years 
from the date of final payment to the con­
tractor . 

4 . FALSE STATEMENTS CONCERNING 
HIGHWAY PROJECTS 

In order to assure high 4uality and durable 
construction 111 conformity with approved . 
plans and apecHications and a high degree of 
reliability on statements and representations 
made hy engineers, contractors, suppliers, 
and workers on Federal highway projects, it 
is essential that all persons concerned. with 
the projects pP.rform their functions carefully, 
thoroughly, and honestly . Willful falsifica­
tion , distortion c,r misrepresentation with 
respect to any facts related to the project is 
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U.S. Department of Tran1porta•ion 
Federal Highway Adainlftration 

. Buteau or PUbl c Road■ . 
RJJQUIRBD PROVISlONS FOR HIGHWAY CON~TRUCTION CONTRACTS • 

UNDER BUREAU 011' PUBLIC ROADS SUPERVISION ' 

I. GENERAL 

a, These con,ract provisions shall apply 
to all work performed on the contract by 
the contractor with his own orp.ni&afton 
and with the asstatance of workmen under 
hie immediate supervi1ion, and to all 
work performed on the contract by piece­
work, station work, or by 1ubconti'act. 
In case of conflict between these Required 
Provisions and any related special pro­
visions included in the contract, the 
special provisions shall prevail. 

h. The co~tractor shall insert theae 
Required Contract Provisions bi each of 
his subcontracts, in addition to a clause 
requiring each subcontractor to include 
these Required Contract Provision■ in 
any lower tier subcontract■ which they 
may enter into, together with a clause 
requiring the inclusion of theee provision■ 
in any further subcontracts that may in 
turn be made. The Required Contract 
Provisions shall in no instance be incor­
porated. by reference. 

STATEMENTS, PAYROLL.S, AND 
EMPLOYMENT PRACTICES 

a. The contractor and each subcontractor 
shall furnish each week a statement with 
respect to the wa,e·• paid each or his . 
employees enga·ged on work covered by 
the Copeland Act Reaulations, 29 CFR, 
Part 3, and by 29 CFR, Part 5, during th4! 
preceding weekly payroll period, The 
statement shall be executed by the con­
tractor or subcontractor or by an author­
ized officer or employee of the contractor 
or subcontractor who supervlaea the pay­
ment of wages. The statement shall be on 
U.S. Department of Labor Form WH 348, 
"Statement of Compliance, 11 or on an ldenti· 
cal form on the back of U.S. Department o( 
Labor Form WH 347, ''Payroll (For Cofl­
tractor's Optional Use)." or on any form 
with identical wording. Copies of these 
forms may be purchased from the Govern• 
ment Printing Office. • 

b. Cer .llied copies of weekly payrolls shall 
be submitted by the contractor and each 
subcontractor in accordance with clause 4(b) 
of Standard Form 19-A. 

• 

c; The Wages of labor shall be paid in 
• legal tender o~ the United States, except 

that this condition will be considered 
• ••ttsfied if payment ta made by a ne gotl.: 

able check, on a solvent bank, which may· 
be cashed readily by the employee in the 
local community for the full amount, with­
Ollt dtecount. or collection charges of any 
ktnd. Wherie checks are used for pay· 
ment,the contractor and each subcontrac -
tor •hall make all necessary arrange­
ments for them to be cashed and shall 
,tve information to their employees 
reprding such arranpments. 

d. No fee of any kind shall be asked or 
accepted by the contractor, or any of his 
apnta or subcontractors, from any 
person aa a condition of employment on 
the project. 

e, • No laborers or mechanics shall be 
charged for any tools used in performing 
their duties unless prior pet mission to 
make payroll deductions for such charges 
baa been granted by the Secreta:ry of 
Labor in accordance with Section 3. 6 of 
the Copeland Act Regulations. 

f. Every employee on the work covered 
by this contract shall be permitted to 
lodge, board, and trade where a11d with 
whom he elects and neither the contractor 
hls subcontractors, nor his employees 
shall directly or_jndi.rectly require a~ a 
condition of employment that an employee 
shall lodge, board or trade at a particub. 
place or with a particular }>erson. 

g, No charge shall be mad e for any trans 
portatlon furnished by the contractor, or 
his subcontractors to any person employ 
on the work. 

h. No individual shall be employed as a 
laborer. or mechanic on this contract 
except on a wage basis, but this shall not 
be construed to prohibit the rental of 
teams, trucks, or other equipment from 
individuals. • 

t. Each employee ' s social s ecurity num­
ber must b~ shown on the first payroll on 
which his n~me appears. 
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III. CERTIFICA TJON OF NONSEGRE-
GATED FACILITIES 

(Applicable to contract• and ■ubc~t;racta 
exceeding $10,000 which are not e:icempt 
from the provt■iona of the Equal f)pportu• 
ntty clause; see 41 CFR, PART 60-1). 

By the aubmiHion of this bid, the bidder, 
olferor, or eubcontractor certlfiea that he 
doe■ not maintain vr provide for hie 
employee& any segreaated facllitle■ at any 
of hie eetabliahmenta, and that he doe■ 
not permit hta employees to perform their 
aervices at any location, under hi• control, 
where segrepted facilttlee are maintained. 
He certifie■ further that he will not main­
tain or provide for hie employees any 
aep-epted facilttie■ at any of hie e■tab­
ltehmente, and that he will not permit hle 
employee■ to perform their •ervicH at 
any location, under hl• control, • where , 
aegrepted factlitiea are mai~_tained. The 
bidder, offeror, aps;Ucant, or ■ubcontrac ­
tor ap-ee■ that a breach of thie certlfi • 
cation la a vtolatton of the Equal Opportu­
nity clause in this contract. A■ 1u■ed tn 
this certification, the term "■ep-ep.ted 
facilities" means any waitina rooms, 
work area■, restroom• and waehroome, 
r eetaurante and other eat1n1 area■, time :­
clock■ , locker r ooms and o_ther ■tor.age 
areas , parking lots, drinklna fountatna, 
recreation or entertainment areas, trana ­
portatlon, and houaina facilities provided 
for employees which are ae,regated by 
explicit directive or are in fact se,regated 
on the basts of r ace, creed, color, or 
national origin, becauee of habit, local 
custom, or otherwiee . He further agrees 
that (except where he has obtained identical 
certlflcationa from propo■ed ■ubcontrac - . 
tor• or material supplier■ for apecific 
time period■) he will obtain identical certi ­
fications from propo■ed subcontractor■ 
or material suppliers prior to the award of 
eubcontracta or the con■ummation of 
material supply agreement,, exceedlna 
SlO, 000 which are not exempt from the 
provi■ion1 of the Eqiaal Opportunity clause; 
that he will retain such certification■ ln 
hla tiles; and that he will forward the 
followtn1 ll()tice to ■uch proposed ■ubcon­
tractor■ or material auppliera (except . 
where the propoRed ■ubcontractor• or 
material eupplier■ have eubmltted tdentlcal 
certification■ for ■peclfic time per iod1): 

PPM 40-5 
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NOTICE TO PROSPBCTlVB WBCON• 
TRACTORS AND MATEIUAt. SUP• 

• PUBS. OF REQutREMENT POR· 
·CBRTln_pA'ttONS OF NONSEGRE­
OATBD ,t1·ACIL1TlES . 

I 

A; Certtftcatlon of N~ee,rep.ted P'acll­
ltteil, a■ required by the May 9, • 1967, 
Order of S.cretary of Labor • 
(32 F. R, 7439, May 19, 19~7) on 
Elimination of Sep-epttd Facllttiee, 
J:Du■ t be eubmitted prior to the award of 
a IUbcontract or the con■ummatlon of 
material ~pply- ap-eement exceedtn1 
•10~ 000 which i• not exempt from the 
prorialona of the Equal Opportunity· 
cl-aaaN. The-certutcatton may be ■ub• 
mltted elthel' for- each aubcontract or 
material 1upply ap-eement, or · for all 
■ubcontract■ or for all mat4trlal eupply 
ap-eementil, durtn• a period (i.e. ;· 
quarterly, eemlannually, or annually). 

l 



U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

SUBJECT Standard Form 30, Amendment of 
Solicitation/Modification of Contract FHWA NOTICE 

June 30, 1972 

GS-10 

The Office of the Secretary has granted FHWA an exemption 
from the requirement of DOT Procurement Regulations (DOTPR) 
12-16.401 that Standard Form 30 be used to amend construc­
tion solicitations and contracts. 

Accordingly, the regions may disregard DOTPR 12-16.401 and 
continue using present procedures for amending both solici­
tations for bids and highway construction contracts. 

DISTRIBUTION: Headquarters 
Regions 
Divisions 

o . Provan 
Assc,ciate Administrator 

for Administration 





U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTR,,TION 

BUREAU OF PUDLIC ROADS 
WA9HINGTON, 0,C, 201111 

March 27, 1969 

INSTRUCTIONAL MEMORAlfDtlit 25-1-69 
32-64 

3'18JJX:T: •qual l!aployment Opportunity Program ... Direct Fed~.l. 
Highway Projects 

On March 17, 1969, FP.deral Highn.y Admlnist.ration Order, lnterb 7-2(1) 
\mf! iBsued to delete th~ . r,requalifiaation. requirements of' f'P.WA _ Ort'--e:\·, 
Interim 7•2 and to incorporate a apecial_prov1sion of uniform ~eQuire­
menta to be app~ied to all Pederal-aid hi$hway construction c~ntracts. 

• iJ.bie new l>roc~·dure wi~l strengthen the effectiveness of ·the EBO Program 
and is 4e,igned to achieve positive equal. employment opportunity ~esw.ts. 
Since uniform requireaenta are used they will be more :readily understood . 
. and can be.more effectively enforced than present procedures. 

The special provisions in Interim 7•2(1) have been modified slightly to 
• -f~ t the needs. of the direct Pedera1 highway- construction program and to 
1\tlt':l.11 the affirmative action program requirements of ·st4ntlard ·Form 23-A, 
A:copy of the special. provision applicable to the direct Federt!l,l·higb.1'8.y 
construction program is enclosed. As soon as possible, but not later 
than April 15,thi~ special provision shall be incorporated verbatim in 
the bidding propose.ls for roreet highway proJects and other proJeots 
administered by Public f(oada. We are advising other l'ederal agencies 
or t.bie action and recommending that they adopt these procedures for. 
uae on road proJects which they adminiater. • 

The special provision shoUl.d be included in t~f.!- cc'.n,\traot ·documt;t~ts as 
a continuation sheet of Form PR-39, Req_uil'(#d ~vis"ions~· • 

. . 
It la expected tml,t 'the DO Program for direct Ji'edera.i. conatruc·tion 
projects will be part ot the duties of project per•onn~1;- P.roJect :. 
engineers •hall monitor ~he IEO Program as required in·tbe contract 
and,ae needed, ahaU solicit the advice and assistance of the Reg;l.onal 
Eo.o&l. Employment Opportunity Officer. 

Mr.· J. M. o•connor's Jµne 28, 1968 memorandum and enclosed No1;:Lce _ to_ 
Prospective Contractors and Subcontractors (i:"ev'1~ed·_.bt' Mr~ O'Connor•s 
July 1, 1968 memorandum) are hereby supersede4. • Th• ·.not,10~ ~~ be 
deleted from tuture contracts which include th~ IBO apecial. proviaion~­
referred to abOve. ThP. purpose of that notice was to· call -t;;he:con• 
tractors• attention to r•v1sions in the regulations issued by the 
Secretary of Labor tp implement the provisions ·or Exe.cutive . Oi,ler. il.246 •. 
Standard Form 23wA con~inues to require compliance with_such regulations. 

E. H. Swick 
Deputy Director of ~bl1c Roads . 

Enclosure 
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:l!ont.inuation llhe.-,t l.lf F'orm PR .. 39 . 

SPECIAL PROVISJ.ONS 

8p~e1fic Bqual &mployuent Opportunity Renrondbil.itlea 

.. 
l, General 

a. Equal employment opportunity requirements not to dis~rimtnate and 
to take atfinnative action to a11011re equal emplo;fllent opportWllty 
as required by Bxecutive Order 11246 and Executiv~ Order 11375 
are eet forth in SF 23•A, _Gen~ral Provieions and these Special 
J)rovil1ons. The requirmenta set rox-tb in these Spec:L11l. Provitlio11a 
ahAll conetitute the specific affirmative action requirementt1for 
proJect ~otiv1tiea under this contract au.a GupplOlllent the ~qu~l 
employment opportunity i-equirementa set forth in the Oi!neral 
Prov1s10Z11. • • 

h, 'l'ne contractor will work with the Federal Oc:>ve~nment in carrying 
out equal employment opportunH-y Obligations and in tbeil' review 
ot hi1 activities under the contract, 

c. The contractor and all eubco.ntractora holding BUbcou;bract1, not 
including u.teri&l 1upplien, or '1,01000 or more will comply wi't,h 
the following min1mum apecitic requirement act.ivitie, of eq_ue.l. 
employment opportunity. Tbe contractor will. include these 
requir81lent1 in every subcontract ot $10,000 or ~ore with auch 
modification or language a.a is necessa.ry to au them binding on 
the aubcontractor, 

2. Egual Dlployment qpportun~ti Policy 

The contractor vill aouept aa bb operating policy tb.tt 1'ollowing 
statement which ia dealga.ed to f'urtber the provieion of equal 
employment opportwiit)" to all persona wi thou.t regard ·to thtd.r re.oe, 
oolor, religion, sex, or D&tional oda:Ln, and to promote the f'u.ll 
realization or equ&l employment opp~rtunity throusu • positive 
continuing program: • 

lt ia th~ policy or thie C011pauy to nesu1:"e tbat applicants 
are employed, and tbat employees are treated during employment, 
without rep.rd to their re.oe,. religion, oex, oolor, or n&tional 
origin. Such action ahall include: employment, upgrading, 
demotion, or transterJ recruitment or recruitment ad.vertising_; 
layoff or tennin&t1oDJ rates of pay or other forms.of c0111pen­
aation; and selection for training, including apprenticeship, 
preapprenticeah~p1 and/or on•tb.e-job training. •. 

• more .. 



3, i,:9.u11l !glOJftDt 9R29rt'!9ity Offi.cer 

The contractor~ ~ill cteai~te and· ll&k.e known 'to the contracting otfic:?er -
: an equal em{>l_oyment opportunity officer (hereinat1;~,z• ·refP.rred to u • the· 
EBO·Ofticer) •o •ust be capable ot effectively ad.ministering and pro- . 
motiDg an active contractor prograa ot equal employment'opportunity and 
vho mus~ be aa~igned adequate authority and reaponsibility to do so. 

4. Di aaemination ot POlig • 

n.. All 111mber1 ot-tbe contractor•• atatf vho are authoriied to titre, 
supervise, pr,omote, and dilcbarie. employees, or who ' recommend such· 
acti~n;· or_ vho are.;•eubatut.1ally involved 1n such action; will be 
11&cte.-tully cognizant ot; and will implement, the contractor's 

8--

equal -eaployaent opi,ortUbitY' policy ·and contractual responaibii.1.ties. 
~ inaure tbat the above agreement vi_ll be aet, the followtnf"actiona 
will be taken aa a minimua: • • 

(1) 

(2) 

Periodic meetinp ot auperviaory ud persoi)n~l' ott:i.ce ·••, ·: -_. -.,, 
-eaployeea will be conducted before the start. of:· wo~l(.--~~- ·> 
then not le•• often than once every aix-aontha, at ·whtch _i'· 
time-tbe ·contractor•• equal em.pl.oyaeD~_opportun:l,ty policy-

• and its -1-plementatlon-vill be reviewed and exp1ai~e4; • _ ·_ ... 
• !be meetilip will be conducted by tbe 'IIO Officer or, other • 
kbovleqeable compe.ny otticial. · • • •• • •. ' ·- ' .. _. ,, 

All tun,· auperviaoey or pereomiel • Of'tice employee■ ,,µ1 -~ 
siven a tborougb:1ndoctr1nation by the DO ottJcer or • 
.other knowledgeable COll1pe.11¥ ottic,i&l. covering e._~ aJ91' __ 
upect• ·of the cotit:raator•a eq~ .-i,lo~nt ~P.PD~'.tw1ty 
-oblisat10.- within thirty de.ya ·to11ov1111 their·'reporting _ 
tor duty with the contractor. • • 

(3) The UO-Otf'icer or appropriate compaa.:y·ot.r1ctal. v11i· . • 
instruct all aployeea engaged in the direct reQruitment 

·or •ployeea tor .the proJect rela~:lve to the methods:- --- • 
followed by the contractor in locatlns an4 ~ir~J:)g nainority 
group employeei•~ - • • • • • • • • • • • 

·'. ;' ·!· -~-

b. In order, to .m&Jr.e the contractor's eq,~ ea,ployig,en~·: 0p~9ttunity. 
policy known·to all eliployeea, prospective· employees -~d pote._ .. 

.. • tial sources ·o-r e•ployeee·, i.e., schools, -·employment ~eq.~iea;. 
-labor- unions (where appropriate), collego placem&nt: otticera,. 
etc.-, the !lOntractor will take the follow~ng actions'_: . . . • . • . 

(1) Notices and pc:patere setting forth the contractor's equal 
employment opportunity policy will be pl~ed -~n areas• 
readily accessible to·employees, appl"ice.nts ·tor employment 
and potential emplo,ee~. ; • 

I· 

- more.;; 
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( ;? ) 1b., contractor' e equal employment opportun i. ty policy a11d 

the procedures to 1.apleaient such pol.icy Yill bn brought 
to ·the attention ot eaployeea by mee.ns or meetings, 
employee handbooks, or other appropriate means. 

5• Recruitment 

a. When adverti11ng tor employees, the contractor will include 
in all ad.vertiaemente tor employees the notation: 11An Equal 
Opportunity Employer." He will insert all such advertiaements 
in newspapers, or other publications, having a large circula~ 
tion aaong minority gro\lJ)a in the area from vhich the project 
work torce would normally be derived. 

b. The contractor will, unle11 precluded by a. valid bargaining 
agre1ment, conduct ayateaatic and direct recNitment through 
public and private employee referral sources likely to yield 
qualified minority group applicants, including, but not 
limited to, State employment agencies, acboola, coll~ses and 
minority group organizationa. '1'o meet this requirement, the 
contractor will, through hie IEO Officer, identity sources of 
potential minority group employees, and establish with such 
identified, sources procedure• whereby minority group appli­
cants may.be reterred to the contractor tor employment 
coil.Bideration.· 

c. Tbe.aontractor will encourage his present employees to refer 
minority group applic&nt• tor employment by poetins appropriate 
notice, or bulletin■ in areas accessible to &l.l auch .-ployeea. 
In addition, intoraation and procedures with regard to referring 
minority gro\lp applioanta will be diacu.ased with employees. 

6. Personnel Action■ 

•• Wase1, vorkinc·conditiou, and employee benefit■ •hell be 
eatabliahed and adminiatered, and personnel actiona ot every 
type, including hiring, upgrading, prano'tµon, tranater, demotion, 
layott, and termination. •ball be te.lr.on 1'1thout regard to race, 
color, religion, aex, or national origin. 'lbe tollwin& prooed\U'ea 
aball ~- fOllOlfedt 

(l) The contractor vill conduct periodic inspections ot project 
sites to insure that vorldog oonditiona and employee 
tacilitiee d<f not iD~cate ditcr:lminatory treatment ot 
·proJect aite ·per■onnel. • 

(2) Tbtt contractor will per1od.1cally evaluate the spread ot wage■ 
pa.id within each cla111t1ca.tion to determine any evidence ot 
diecrinlinatory wage praoticee. 

• more • 
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.... (3) Tbe,,con:t,ractor, will periodicall;t review selected i,er86nnel c· 
actions in d~pth to determine whether there.is 11videnc~ of 

. •. , , d1acrill1nat1on,· . Where evidence,.111 ·tolltld, tbli contractor will 
, . , • p~tly take COJ.'.rec:t,ive aution, lt the review indic11tes 

that the d1ecriainat1on may extend beyond the 110tion11 revi.ewed, 
, aucll corl.'ective action ;ball include all af'tected peraoue. 

( 4) The cqntractor. Will 1n;~etigate ~l complain~B. of' aileged 
.dia.crilllination. aade to the. contractor. in connection with 
hia. obligations un~.er :t,llie. i:ontract, will attempt to resolve 
such ·c0111plaints, and will take appropriate· correctiv•e action, 
If' the investigation indicates 'Ula.t the diecr!Jllination may. 
af'tect peraone other than the cOlllplainant, eu<:b cc,rrect1.ve 
actioil shall include such other persons, Upon cazipletion 

.. ot. eacll investigation the. contraQtor will inform evecy 
•, coapla:lnant ot. all of llie avenues ,of appeal,: • 

7. Trainiy and Prolllotio9 

• a, , ·'lhe cC:llltl'll.ctor .Will. &Hist in locating, qualifying· and incr.eae­
il!g the 11dlls ot lllinority group employees and applicants tor 
employment. • • 

b, Conaistent , W1 th hie manpower requireJ1ente and ns permiBBible 
under.federal. and State regul.at:lollll, the contractor will iDake 
tull. use, of traj,ni~ programs; i,e,, preapprenticesh.ip,· .' 
apprenticeship, eJJii/or on-the-Job training progrlims for the 
geographical area ot contract performance, 

c, '?he contractor.w:1ll•&dvise.employeee 1111d applico.nts•tor emplqy­
ment of avaU,able training progr81l111 · and entrance requirelllentii' 
tor e.ach "' <. , 

. : j \' . .;'(. • 

d, ;Tllo .con~actQr wW periodically review the training and promo­
tion potential of minority group emplciyees and will encourage 
eligible emplciyeea tc> apply for such tr&il\ing and pl'QIIOtion; 

'-.' >,.• 

'"·'' 

8, Ugions 

, It, the contractor relies , in whole or in part upon unions as a source . 
. of' hill woril. force, be will 111e his beat efforts to obtal.n the coope1•a­
ti<1n ot,.sucb, Ullions to increase 111:l.norit;y group opportunities within 
the unions, 81111 to effect referrals by such unions of a1inori ty group 
employees •... Actions by the contractor, either directly or through a 
conti,,.ctor•s ~aociat1on aeting as his agenh v:lll include the • 
proceil~es set fo~b belov1 • 

a, Urie- his best etforta to develop, in coqperation with the un:i.ona, 
Jo;lnt tl:'!lining progNIU aillledtoward qualifying more minority 
group members for.membership in the·unione·and·illcreasing•the 

C 

IJ!till!I of 111,inority group, einployees so that they 111&y quality ( 
fot,lligher paying,employment. 

- more .. 
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h, Uae h18 beat e1'forts to incorporate ')m ;equal erutiloymP.rH, oppor ... • 
tuni.ty clause into a.ll union agreement.s"•to thf} end 1,lla;L SU<'ll 
u1donu wlU: btt contractually. bo1..1nd- l.o refer &.ppl fouiitu .-vil.t1()Ul 
l'ftRllrd t.o' their rricfl·, color, rei1t1;Jon', iJe--x, or nRtJorui.l-oriRirlo . ' . • _. . -· ·. . . . . . . 

1~. In the ·eyent-a unJon ·ia ·unable··to re.fer ·a:ppl1.(?1\~ta·)a.B ·re~~ei'fted 
by the contractor vi thin tne time 1111:h aet fort.ti 'in thf' unfon 
aareemeot, the contractor will, through hie recruit,nent procedurep, 
·r111 the employment vacancieH without. rago.rd ·t.o racff ,. cedar, . 
rollgion, uex, or rw.tional origin, making i'ull. t~trort.s t.o ohtnl'1 
qua~~t1ed_m1nor1ty group·peraons. 

9. 9uhcontracting--· 

tL. 'l'he contr&.otQr will use his bent 6fforts • t.o utilize niinorHy 
group subcontractors 01· aubcontraetora \fltb 111r.nningful. minor.ity 
group representation among their employees. 

b •. The contractor will use his best <.~rrorto to assure subcon·traci.or 
.complianoe with their equal. employment opportW\1.ty <>b.l..igations. 

10. fu:cord& and ReP9rta 

a. The. contractor will keep sµcb records as a.re neceaso.ry to • 
determine compliance with the contractor•s equal employment,· 
opportunity obligations. The records kept by the contr$ctor 
will be designed to indicate: 

(1) The number of minority and nonm:1.nority group members 
employed .in each work clasuifica.ti~n on the.proJe~t, 

(2) 'l'be ·progress and efforts being made· in cooperation with 
unions to increase minority group employm~nt opportunitJ.es 
(applicable only to contractors vbo rely in:whole or.in 
part on unions as a source of their work force). 

·5 

(3) The progress a.nd efforts being made· in locating, biring,~rain1ng, 
qwt.11tying1 and upgrading minority group employees.· • • 

The progress and efforts being made in secur-tr,g the· services 
or·.1111.nority group ·subcontractors or subcontrac-t,orn w:l,tb mean­
ingful minority group representation $ID.Ong _their. employee51 •. 

h. All ruch recot"ds must be retained-for a period or three years 
fol~wing completion or the contract 'IIOrk a.ncl nba.ll be av"-ilo.ble 
11.t. reasonable. t1me, anci pl:aces. tqr insp~~tion by-1~h~ ~on~ra.cti.ns 
officer _or bis 11u-~horizea repres'3ntf,it:lve· •. - ; .. : _ .- . :.~_.,:: 

c. The cont.ra~tL?r vili ~ubmit :to t~e_.Bup~~u ~r Pu~Hc_:.~9,i~;.~--;-,., 
monthly report for the first three months atte1· cons t,ruction 
begias., and thereafter upcm .. request, tor the -gure;~icm of, t~e 
proJect, _ indicating ~he .. riµmber_ ot' m:tnority. an4 n~rUD~,nority :·. 
gro~p_employe~s ~urrently eng~ged 1,i·eacn '(Ork cl;"'~p:lf.i~ti,on 
reg,_aired by the contn,;.ct V9rlt. _ .- • . -_·: . • • , . • • • . • • 

, I • • ' • • 
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Federal-Aid Highway Program Manual 
Transmittal 212, September 10, 1976 

1. PURPOSE 

Vol. 6, Ch. 4 
Sec. 1, Subsec. 6 

*The purpose of thiB direotive is to preeoribe poZioieB, 
requirements, and prooedures reZating to Federal-aid highway 
pro;jeots, from the time of authorization to prooeed to th.e 
oonstruotion stage, to the time of final aooeptanoe by the 
Federal Highway Administration (FHWA). 

2. DEFINITIONS 

as used in this direotive: 

a, "Administrator" means Federal Highway Administrator. 

b. "Division Administrator" means the ohief FHWA offioial 
assigned to oonduot business in a partioular State. A 
State is as defined in 23 u.s.c. 101, 

o. 

d. 

A "State Highway Agenoy" means that department, oommis­
sion, board, or offioial of any State oharged by its 
Zaws with the responsibility for highway oonstruotion, 
The term "State II should be oonsidered equivalent to 
"State highway agenoy II if the oontext so implies. 

11 PS&E 11 means plans, speoifioations and estimate. 

e, 11Certifioation Aooeptanoe" means the alternative prooe­
dure whioh may be used for administering oertain highway 
pro;jeots involving Federal funds pursuant to 23 U.s.c. 117. 

f. "A Minority Contraotor" means a minority business enter­
prise at least 50 peroent of whiah is owned by minority 
group members or in the oase of pubZialy owned businesses 
at least 51 peroent of the stoak of whioh is owned by 
minority group members. For the purpose of this defini­
tion minority group members are Negroes, Spanish-speaking 
Amerioan persons, Ameriaan Orientals, Amerioan Indians, 
Amerioan Eskimos, and Amerioan Aleuts. 

3. APPLICABILITY 

The polioies, requirements, and prooedures, presaribed in 
this direotive, sub;jeot to oertain modifioations as provided 
in subparagraph 5e, apply to all Federal-aid highway pro;jeats 

*Regulatory material is italicized 
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Federal-Aid Highway Program Manual 
Transmittal 358, May 23, 1983 

Vol. 6, Chap. 4 
Sec. 1, Subsec. 6 

except those constructed under a Certification Acceptance 
Plan to which only subparagraphs 7e, Be, and lJi of this 
directive shall apply. 

'-i. METHOD OF CONSTRUCTION 

a. Except as provided in paragraph 4b below, or unless 
the State highway agency demonstrates to the 
satisfaction of the Division Administrator that some 
other method is more cost effective, actual 
construction work shall be performed by contract 
awarded to the lowest responsible bidder. The State 
highway agency shall assure opportunity for free, 
open, and competitive bidding, including adequate 
publicity of the advertisements or calls for bids. 
The advertising or calling for bids and the award 

b. 

of contracts shall comply with the procedures and 
requirements set forth in paragraph 7. 

Whell the Division Administrator finds that it is 
cost effective, construction work may be performed by 
some method other than by contract awarded by competitive 
bidding pursuant to requirements and procedures 
prescribed by him or her. Before such finding is 
made, the State highway agency shall determine that 
the organization to undertake the work is so staffed 
and equipped as to perform such work satisfactorily 
and economically. Approval by the Division 
Administrator for construction by a method other than 
competitive bidding shall be requested by the State 
in accordance with the Federal-Aid Highway Program 
Manual (FHPM) 6-4-1-14, Contract and Force Account. 

5. SUPERVISING AGENCY 

a. The State ~ighway agency has r~sponsibility for the 
construction of all Federal-aid projects, and is not 
relieved of such responsibility by authorizing per­
formance of the work by or under the supervision of 
a county, city, or other local public agency. The 
State highway agency will be responsibil~ for insuring 
that such projects receive the same degree of super­
vision and inspection as a project constructed under 
a contract let and directly supervised by that agency 
and that the project is completed in conformity with 
approved plans and specifications. 

3 
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Vol. 6, Chap. 4 
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b. When a project is not located on a highway system 
over which the State highway agency has legal 
jurisdiction, or when other specia.l conditions warrant, 
the State highway agency may arrange for a local 
public agency having jurisdiction over such streets 
or highways to perform the work with its own forces, 
or to let a contract therefor, provided the Division 
Administrator approves such proposed arrangements 
in advance and provided all the following conditions 
are met: 

(1) There is an agreement between the State highway 
agency and the local public agency setting forth 
the conditions under which the project will 
be constructed. The agreement shall provide 
that construction work performed by or under 
the supervision of a local public agency will 
be subject to inspection at all times by the 
State highway agency and the FHWA. 

(2) The State highway agency certifies that the 
work performed by the local public agency is 
cost effective. 

(3) The local public agency is paying part of the 
cost of the work or has other special interest 
therein. 

(4) The local public agency is adequately staffed 
and suitably equipped to undertake and 
satisfactorily complete the work. 

(5) In the case of force account work, there is 
full compliance with FHPM 6-4-1-14. 

c. When the work is to be performed under a contract 
awarded by a local public agency, all Federal 
requirements including those prescribed in this 
directive shall be met. To the maximum extent 
practicable, State highway agency general provisions, 
specifications, regulations, qualification requirements, 
contract forms and inspection procedures shall be 
used. Other documents and procedures may be used 
when conditions warrant, provided they are first 
approved by the State highway agency and the Division 
Administrator, 

4 
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d. Although.the State highway agency may employ a consultant 
to provide conatr~ction engineering_servicea, such as· 
inspection or survey work on a project, the State highway 
agency shall provide a full-time State-employed engineer 
to be in responsible charge and direct control of the 
project at all times. In those instances where a city 
or county can justify the use of consultants for these 
services, the city or county shall have a si~ilar duty. 
The State highway agency and any such city or county 
shall not be relieved of its responsibilities under 
Federal law and the regulations in the event it utilizes 
the services of an engineering organization. 

e. When construction operations are performed on Federal-aid 
highway projects by any Federal agency", by Federal con­
tract and under such agency's procedures arld operations 
on behalf of a State highway agency or other public 
agency~ such construction operations shall be performed 
under the direct supervision of the State highway agency 
except that such supervision may be exercised through the 
contracting Federal agency where it is so provided by 
agreement between the State highway agency and the 
Federal agency. The right of inspection of the work under 
these contracts shall be extended to all agencies involved 
in the project. • 

6. SMALL BUSINESS PARTICIPATION 

The State highway agency shall schedule contract lettings 
in a balanced program providing contracts of such size and 
character as to assure an opportunity for all sizes of 
contracting organizations to compete. In accordance with 
Title VI of the Civil Rights Act of 1964 and Executive 
Order 11625, the State highway agency shall affirmatively 
encourage minority business participation in the highway 
construction program .. 

7. ADVERTISING FOR BIDS 

a. No work shall be undertaken on any Federal-aid project, 
nor shall any project be advertised for bids, prior 
to authorization thereof by the Division Engineer. 

b. An invitation for bids shall not be issued by the State 
highway agency until the provisions of the applicable 
FHWA regulations and directives coveving the administratio 
of the Highway Relocation Assistance Program have been met 
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and there exists an unde;,standing that scitisfaetory 
traffie eontrol deviees will be installed p;,ior to 
aeeeptanee of the piojeet. The advertising shall be 
done in aeeordcinee with the laws, speeifieations, 
regulations, and polieies of the State in whieh the 
projeet is loeated and the applieable Federal require­
ments set forth in this direetive and those implementing 
Title VI of the Civil Rights Aet of 1964, under eonditions 
that will assure free and adequate eompetition. 

e. The advertisement must be available to bidd•rs a 
minimum of 3 weeks prior to opening of bids exeept 
that shorter periods may be approved by the Division 
Engineer in speeial eases when justified. Longer adver­
tising periods are desirable for large, complicated 
projects that will require considerable time for study 
and developing of cost data before realistic bids can 
be prepared. Advertising may include the mailing of 
notices or other advance information to a suitable 
mailing list of contractors. 

d, The State highway ageney shall obtain the approval of 
the Division Engineer prior to issuing any addendums 
to the approved plans and speeifieations during the 
advertising period. The State highway ageney shall 
provide sueh assurcinee as may be required by the Division 
Engineer that all bidders have reeeived any sueh addendums. 

e. Bidding proeedures on a nondiseriminatory basis shall be 
afforded to all qualified bidders regardless of State 
boundaries and without regard to raee, eolor, sex, or 
national origin: If any provisions of State laws, 
speeifieations, regulations, or policies may operate 
in any manner eontrary to Federal requirements, ineluding 
Title VI of the Civil Rights Aet of 1964, to prevent 
submission of a hid, or prohibit consideration of a bid 
submitted by any responsible contractor appropriately 
qualified in accordance with Paragraph 8, sueh provisions 
shall not he applicable to Federal-aid projeets. Where 
sueh nonapplicable provisions exist, notices of adver­
tising, specifications, speeial provisions or other 
governing doeuments shall inelude a positive statement 
to cidvise prospective bidders of those provisions thcit 
are not applicable, 

6 

( 



( 
Federal-Aid Highway Program Manual 
Transmittal 77, October 17, 1974 

Vol. 6, Ch_. 4 
Sec. 1, Subsec. 6 

f. No pPoaedure or requirement shall be imposed by any 
State in oonneation with any projeat whiah ~perates 
to restriat oompetitive bidding by disariminati~g 
against the purahase of a surety bond or insuranae 
polioy from any surety or insureP outside the State 
and authorized to do business in the State. 

g. No pub lio ageriay. shall be pe:rimitted to bid in oompetition~ 
OP to enter into suboontraots, with private oontraotors. 

h. In the event that conditions in subparagraph 5a(1) or (2) 
in FHWA directive entitZed., "Physical Const:r>uotion 
Authorization," Volume 6., Chapter 4., Section 2, Subseo­
tion 1., have not been met p:riio:ri to adve:r>tisement, 
the advertised specifioat~ons shal,l inalude: 

(1) a statement that the oontraator will not·be 
allowed to prooeed with the physioal oonstruotion 
of any part of the projeot until all residentially 
improved properties have been vacated and speoifia 
dates for termination of ope:riation of businesses 
have been established fo:ri proper aoo:r>dination with 
the physioal oonstruation sahedule. The statement 
shall indiaate that physioal construction is not 
to be interpreted to inolude clearance of rights-
of-way of residential improvements whiah have been 
permanently vacated, 

(2) a statement oonaerning any aoquired oP unaaquiPed 
parcels of right-of-way fop whioh the Zaak of 
right of occupanoy and use can be expeated to 
interfere with oonstruction opePations, 

(3) an estimate of the length of time suoh interferences 
aan be expeoted to aontinue, and 

(4) a statement that extensions of time wiZl be gPanted, 
if necessary, fop de Zaya caused by. int_erferences 
beyond suoh estimated pePiod. This procedure should 
never be allowed to become the rule. 

i. AnticolZusion CePtifioation 

(1) The state highway agency shatl inctude a statement 
substantiaZZy as foZlows in the advertised 
speaifiaations: 
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Title 23, United States Code,· Seation 
112(a)~ requires, as a aondition 
preaedent to approval by the Federal 
Highway Administrator of the aontraat 
for this work, that th.ere be filed a 
sworn statement exeauted by, or on 
behalf of· the person, firm, assoaia­
tion, or aorporation to whom suah 
aontraat is to be awarded, aertifying 
that suah person, firm, assoaiation, or 
aorporation has not, either direatly 
or indireatty, entered into any agree­
ment, partiaipated in any collusion, or 
otherwise taken any aation in restraint 
of free competitive bidding in connection 
with such proposed aontract. This sworn 
statement shalt be in the form of an 
affidavit executed and sworn to by the 
suacessfut bidder before a person who 
is authorized by the laws of this State 
to administer oaths. The original of 
such sworn statement shalt be filed with 
the State highway agency prior to the award 
of the aontraat. 

(2) As a prerequisite to the Division Engineer's format 
conaurrenae in the award of the aonstruation aontract, 
the State highway agenay must submit a copy of the 
required statement to the Division Engineer, or 
advise the Division Engineer, in writing, that the 
required statement has been reaeived and is on file 
with the State highway agenay, 

8, LICENSING AND QUALIFICATION OF CONTRACTORS 

a. No procedure @r requirement for prequatification, quali­
fication, or licensing of aontractors sh.alt be approved 
whiah, in the judgment of the Administrator, may operate 
to restriat aompetition, to prevent submission of a bid 
by, or to prohibit the aonsideration of a bid submitted 
by, any responsible contractor, whether resident or 
nonresident of the State wherein the work is to be 
performed. No contractor shalt be required by law, 
regulation or practice to obtain a tiaense before he may 
submit a bid or before his bid may be considered for 
award of a contract. This, however, is not intended to 
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preclude requirements for the licensiftg of a contractor 
upon or subsequent to the award of the contract if such 
requirements are consi'stent with competitive bidding. 
Prequalification of contractors may be required as a 
condition for submission of a bid or award of contract 
only if the period between the date of issuing a call 
for bids and the date of opening of bids affords suf­
ficient time to enable a bidder to obtain the required 
prequalifiaation rating. Requirements for the prequali­
fication, qualification or licensing of contractors, that 
operate to govern the amount of work that may be bid upon 
by, or may be awarded to, a contractor, shalt be approved 
only if based upon a full and appropriate evaluation of 
the contractor's capability to perform the work. It is 
considered desirable that such evaluation include con­
sideration of the contractor's experience, personnel, 
equipment, financial resources, and performance record. 

b. The procedures and requirements a State highway agency 
proposes to use for qualifying and licensing contractors, 
who may bid for, be awarded, or perform Federal-aid 
highway contracts, shalt be submitted to the Division 
Engineer for advance approval. Only those procedures 
and requirements so approved shall be effective with 
respect to Federal-aid highway projects. Any changes in 
apfroved procedures and requirements shall likewise be 
subject to approval by the Division Engineer. 

.c. 

d. 

Contractors may be prequalified for _an annual or other 
period of time. When this is done, the status of each 
contractor so qualified should be reviewed, to whatever 
extent is necessary to ascertain whether conditions 
since the prequalification date have changed, including 
volume of work, which may have affected his current 
qualifications to undertake additional work. 

The Division Engineer shall maintain a current record and 
resume of any laws, regulations, and specifications 
regarding the State's requirements, practices and pro­
cedures with respect to advertising for bids, qualifying 
and licensing contractors and awarding of contracts. Any 
revisions thereof are to be transmitted promptly and 
directly to the regional office and Washington headquar­
ters. 
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e, The State highway agency shall establish procedures and 
maintain records that will identify contractors with 
regard to minority and nonminority classification, 

f. The Division Engineer shall annually review the actual 
practices of each State in administering its approved 
qualification, licensing, advertising, bidding, and \' 
awarding procedures and requirements to ascertain ll 

whether they are operating to accomplish the intended 
results. For purposes of evaluating compliance with 
the requirements of Title VI in these areas, the State 
highway agency shall establish procedures and maintain 
records that will identify contractors and subcontractors 
with regard to minority or nonminority classification 
within 90 days after the effective date of this subsec-
tion. The review is to be made in accordance with the 
instructions in Attachment 1 to this directi've. A 
written report of the review is to be submitted to the 
regional office with copies of the report also furnished 
to the Washington Offices of Civil Rights and Highway 
Operations. Where changes in the State's requirements 
or procedures have occurred since the last rep_or:t, 
comments on such changes should be made to indicate ( 
whether the revised procedures or requirements are ,, 
operating satisfactorily and, if not, 'the action taken 
by the Division Engineer to correct the situation. The 
State's reaction to such corrective action should also 
be included as should discussion of any actions contem-
plated as a result thereof. 

9. BID OPENING AND BID TABULATIONS 

a. All bids received in accordance with the terms of the 
advertisement shall be publicly opened and announced 
either item by item or by total amount. If any bid 
received is not read aloud, the name of the bidder and 
the reason for not reading the bid aloud shall be 
publicly announced at the letting. The State highway 
agency shall prepare and forward tabulations of bids 
to the Division Engineer. These tabulations shall be 
certified by a responsible State highway agency official 
and shall show (1) item details for at least the low 
three acceptable bids and (2) the total amounts of all 
other acceptable bids. 
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b, The Division E~gineer or his appropriate representative 
shall .attend each opening of bids. When a bid opening 
is held in a remote locality or involv·es only minor 
projects, the Division Engineer may dispense with FHWA 
representation, and accept a report thereon by a State 
highway agency representative. 

c. The division and regional offices and Washington Head­
quarters are each to be furnished a copy of the State 
highway agency's tabulation of bids for each Federal-aid 
project, as soon as practicable after the bids are 
opened. If the tabulation, as prepared by the State 
highway agency does not contain all the following data, 
the division office sha11·add omitted items by note on 
the tab~lation transmitted to the regional office and 
Office of Highway Operations, or attached thereto: 

(1) The engineer's estimate in detail for contract 

(2) 

items. 

Remarks explaining letting action taken or considered, 
covering: 

(a) unacceptable bids due to incompleteness, 
irregularities, collusion, qualifying clauses, 
etc., regardless of whether such bids are or 
are not read at the opening, 

(b) 'recommended award or rejection of bids, and 

(c) comments regarding bid combinations, tied bids, 
or other unusual features. 

10. TIED BIDS 

a. Two or mope Federal-4id projects may be tied together for 
bidding purposes where it appears that by so doing mope 
favorable bids may be received. To avoid discri~ination 
against contractors desiring to bid upon a lesser amount 
of work than that included in the tied combinations, 
provisions should be made to permit bidding separately 

b. 

on the individuai proJeats .wheneve~ they are of such 
aharaater as to be suitable for bidding independentty. 

FederaZ-aid projeats and State-financed projects may be 
combined in one contraat where the conditions and size 
of the projects are so similar that the unit aosts on 
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agencies. When the aontraat provisions provide for stockpiling, 
the amount of the claim upon which participation is based may 
include the appropriate value of approved speaifiaation 
materials delivered by the aontraator at the project site or 
other designated location in the vicinity of such aonstruation, 
or stockpiled by the contractor at a location not in the 
vicinity of such construction, if the Division Administrator 
determines that: 

a. because of required fabrication at an off-site location 
the materials cannot be stockpiled in the vicinity of 
the prpjeat, 

b. the material has been purchased by the contractor, and 

a. the material aonforms with the requirements of the plans 
and specifications. 

The quantity of a stockpiled material eligible for Federal 
participation in any case shall not exceed the total estimated 
quantitb required to complete the project. This value may 
not exceed the appropriate portion of the value of the 
aontraat item or items in which such materials are to be 
incorporated. ( ( 

15. (RESERVED) 

16. USE OF PUBLICLY OWNED EQUIPMENT 

a. Publicly owned equipment should not normally compete 
with privately owned equipment on a project to be let 
to contract. There may be exceptional oases, •however, 
in which the use of equipment of the State or local 
unit of government for highway aonstruation purposes 
may be warranted or justified, A proposal by any State 
highway agency for the use of publicly owned equipment 
on suah a project must be supported by a showing lhat 
it would clearly be in the public interest to do so under 
the conditions peculiar to the individual project or 
locality. 

b. As used herein the term "publicly owned equipment" means 
equipment previously purchased or otherwise acquired by 
the public agency involved primarily for use in its own 
operations, The term "rental" may be considered to 
include depreciation and expense of upkeep in addition 
to other charges. 

20 
( ( 



Federal-Aid Highway Program Manual 
Transmittal 212, September 10, 1976 

VQL_ .6, Ch. 4. 
Sec_. 1, Sub sec. 

c. Where publioty·owned equipment js to be made. available 
in conneotion with oonatPuotion woPk to be let to 
contract, Federal.funds may paPtiaipate in the oost of 
such woPk provided the proposed -use of.suoh equipment 
is olearly set ·forth in the PS&E submitted· to the 
Division A4m{nistPator foP appPoval: .. 

In ~uah oases the advertised speaifiaation-s shall also 
specify the items of publicly owned. equipment.-available 
foP use by the suaaessful bidder., the rat-es· to. be 
ohaPged thei>efor., and the points of availability or 
del!very of the equipment, Jog~thg~ with ~he e~ppess 
aondition that the successful biddeP has the option 
either, of ;r,enting paxat o:ri all of suah equipmen-t fr0m 
the State or local unit of gove;r,nment or: otherwise 
providing the equipment necessary for the pePformanae 
of the contract woPk. 

d. In the rental of ·publicly owned equipment ~o contractor~,! 
the public agenay should not profit ·at the ,e:x)pense of ~ 
Federal- funds. Accordingly., -

(1) 

(2) 

rental Pates shall be :rie~sonably pepresentative 
of the aost of providing such equipm~nt, oP 

the;r,e shall be cpedited to the.pPojict d lump sum 
amount detePmined ai-the ~pp~o~im~te profit, if 
pr,ofit is derived by the age"ncy fut>nishing the 
equipment, thePeby reducing the tot_al paxatiaipating 
cost of the projeat. ' 

e. Unforeseeable aauses may make it necessary to provide 
publicly owned 'equipfuent to· the ~ontpaator at xaentaZ 
Pate~ agreed to between the contraatoP dnd the State or 
loaal unit of gove:rmment~ Any suoh a:r>Pang·ement shalt 
not form the basis for any i~orease in' the, aost· of the 
pPoject· on whiah Fedet>aZ • f~nds are to paPt_icipate. 

f. ·when pub Zia Zy owned _ equipment· is used on pPoj ea ts 
aonstPuoted on ·a force account basis.,. Federal funds may ; 
partiaipate whethep suoh work is performed (1) at ag·Peed • 
unit priaes, o:r (2) ·on an actual·aos* .basis. In the • 
case of force _aooount work t·o be pexafoPm-·ed by the State 
highway dgenay op local Unit of iovePnment ~t ~greed 
unit prices, the equipment ne~d no.t be i.temized nox> 

.pental :rates shown in the ~,ti.mate. Howev~Pj if suoh' 
work is to be perfoPmed on an actual dost basis., the 
State highway agenay shall submit to the Division Admin­
istrator for approval the schedule of rates proposed to 
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be ohaPged, exol,usive of pPofitJ for the publ,ial,y 
owned equipment made available for use. The Division 
Administrator will verify the rates from the public 
agency record,· and· upon consideration of al] available 
data, may approve such rates as are determined to be 
fair and reasonable under the ci~cumstances. If the 
State highway agency has established uniform rates 
for use by counties or other public ag~ncies on State­
aid work, such 'rates may be accepted by the Division 
Administrator. 

17. PARTICIPATION IN CONTRACT CLAIM AWARDS AND SETTLEMENTS 

a. The eligibility fo~ and extent of Federal-aid 
partiaipation up to the Federal statutory share in a 

-aontraat ol~im awaPd made by a State to a Federat~aid 
oontraotor on the basis of an arbitration proaeeding, 
administrative.board determination, or oourt judgmentJ 
or a ,aontract ataim settlement entered into in 'Lieu 
of such proceedings, shall be determined on a aase-by­
oase basis. However, Federal, funds will, participate_ 
to the extent that any aontraat adjustments made are 
supportedi and have a basis in terms of the contract 
and applicable State Law, as fairly construed. 
FurthePJ the basis for the adjustment and oontraator 
aompensation shalt be in acaord with prevailing 
principles of pubtio oontraat law. The Division 
Administrator may approve SHA requests for partici­
pation in settlement of claims. Explanations will 
be provided to the SHA in those cases ~,here claims 
have been rejected. • 

b. The FH}IA shat 1, be made awal"e by the SHA of t.he detai ts 
of the claim at an earty stage so t~at oooPdination of 
efforts can be satisfactorily aoaomptished. Claims 
arisin~ on prodeotJ handled under Certificati~n 
Aa~eptanoe (c.A.) procedures should atso be brought 
to the attention of the FHWA in those oases where the 
type of ataim is unusual, oontrover~iaZJ oi is not 
covered by C.A. proaedures approved in the State. 
Specific implementation procedures, whether under 
C.A. dr not, shoultj be jo~ntly developed by each SHA 
and FHWA division that will respond to the circum­
stances in the ~articular State. However, negotiated 
settlements~ such as between a contractor and .a 
resident engiQeer or a district construition engineer, 
or any other less formalized method;, that fall short 
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a. 

d. 

of arbitration, court judgment, or_ administrative 
board review, should be handled under regular change 
order procedures for Federal-aid projects. 

When Pequesting FedePal paPtiaipation, the SHA shall 
set foPth in WPiting the legal and aontPaatual basis 
fop the claim, togetheP with the oost data and other 
facts suppoPting the awaPd OP settlement. federal-aid 
paPtioipation in such instances shall ~e supportjd by 
a SHA audit of the actual oos-ts incu:r>Ped by the 
aontPaotor unless waived by the FHWA as unwaPPanted. 
The decision to waive the audit .requirement will be 
made by the Division Administr~tor on a case-by-case 
basis .. 

Whe:r>e difficult, complex, OP novel legal issues appea:r>, 
in the claim, such that evaluation of legal oontro­
ve:r>&ies is oPitioal to -aonsidePation of the award or 
settlement, the SHA shall include in its submissions 
a legal opinion fPom its aouns•l setting foPth the 
basis fo:r> detePmining the extent of the liability 
u~de:r> local law, ~ith a le~eZ df detail ·oommenau:r>ate 
with the magnitude and complexity of the issues 
involved. Legal issues beyond the expe~tise of the 
Division Administrator are to be referred to the 
regional legal counsel for review. 

In those oases whePe the SHA Peaeives an advePse 
decision in an amount m~Pe.jhan oan be.j~~tified by 
the SHA~ the FHWA will pa~tiaipate up to the 
app:r>op:r>iate FedePal ~atahi~g aha~~; t¢ the extent 
that it involves a Federal-aid pa:riticipating. 
po:rition of the oontPaot, pPobided that, (1) the PHWA 
was consulted and aon~UPPed in the pPoposed aou:rise 
of a~tion, (2) all avenues of appeal have been 
aonside:ried, ·and (3) the SHA pu:risued the oase 
diligently and in a p:riofessional manne:ri. 

e. Feder>al funds will not pa:r>ticipate, (1) if it has 
been detePmined· that SHA employees, offioePB, oP 
agents aated with gPoss negligence, OP pa:r>tiaipated 
in intentional acts o:ri omissio~s; f:riaud, OP othe:ri 
acts not accepted within the standa:r>ds of the p:rio­
fession in p:r>ojeat deaign, ,plan pPepaPatlon, oont:riaat 
admi ni striation, (!P othe:ri aat~vi ti es w1fioli gavf! Pi se 

-to the claim (th1_s may also include, 1n £erta1n 
extreme· cases, improper rrianagemen~ relating· to number 
of personnel assigned to design and construction 
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work), . ( 2) in such cost items as oonsequentic.(l 011 
punitive damages, antioipated pr>ofi_t, OP any awa;rod 
or> payment of attol'neys' fees paid by a State to an 
opposing pa21ty in litigation, and (3) in tort, 
invePse oondemnation, or> othel' otaims ePl'oneously 
sty1,ed as otaims nundeP a aont21act.u 

f. ·Payment 6f inte21est associated with d o1,aim will be 
e1,igib1,e fol' pa21ti6ipation pr>ovided that the payment 
to the oontr>acto:r> fo:r> inter>eat is a1, 1,owable • by Sta·te 
~tatute or> specification and the oosts aPi not 
a Pesu1,t of de1,ays caused by di1,ator,y action of the 
State OP the contPaotor>. The inter>est r>ates must 
not emceed the Pate pr>ovided for> by the State 
statute or> specification. 

g. In oases 1,,1her>e SHA' s affir>mativ e1,y PeooveP oompensator-y 
damages thPough contl'aot claims, or>oss-c1,aims, OP oountel' 
o1,aims fr>om oontPaotor>s, suboontr>acto11s, OP their> agents 
on pPojeots on which thePe was FedePat-aid paPticipation, 
the FedePal shal'e of such r>eoover>y sha1,1, be equivalent to 
the Feder>a1, shape of the pPoject or pPojeots i-nvotved. 
Such reoovePy shalt be or>edited to the project Ol' --

pr>ojects from which the- o1,aim OP claims aP08e. ( __ 

h. To reduce the incidence of contract claims, attention 
should be given to the elimination of ambiguities in 
contract language. The American Association of State 
Highway and Transportation Of_ficials Guicte·specifica­
tions for Construction contain~ suggested contract 
language that can be adopted or used as an example. 

18. CHANGES AND EXTRA WORK 

a. Subsequent to aut'ho:r>ization by the Division Administr>ato:r> 
to pr>ooeed with a p:r>ojeot o:r> any unde:r>taking ther>eunde~, 
no change shalt be made which wilt inc:r>eQse the oost of 
the p:r>ojeot to the Fede21at Gover>nment o:r> alter> the 
ter>mini, chaPaoteP, Ol' scope of the wo:r>k without p:r>ior> 
auth~Pization by .the Divisio~ Administ:r>atoP. It 1s • 
expected that the preliminary engineerin~ and the 
preparation of plans, specifications, and contratt 
documents will be performed with sufficient thoroughness, 
accuracy, and iare that changes and extra work during 
the constfuction can be held to a minimum and limited 
almost exclusively to retisions and additions necessi­
tated by conditions that could not reasonably be . 
anticipated before the project was advertised for bids 
or force account op~rations ~ommenced. 
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b. All major ohanges in the plans and oontraot prov~s~ons 
and all major extra work must be approved in writing b'y 
the Division Engineer in advanoe of their effeotive 
dates exoept that when emergenoy or unusual oonditions 
justify, the Division Engirieer may give tentative 
advance approval orally to s.uoh changes or. extra work 
and ratify suah approval in writing as soon thereafter 
as praotioable. Form PR-1365 may be used for-this 
purpose, provided the State highway agency is furnished 
a copy or copies of the completed form, To the extent 
.feasible, agreement should be reached between the State 
and the Division Engineer on such related items as 
basis of payment, extent of participation, work methods, 
time adjustments, etc., which may have an-influencing 
affect on the change or extra work prior to authoriza­
tion of such work. For minor ohanges and minor e.xtra 
work, written approval is neoessary but such approval 
may be given retroaotively at the disoretion of the 
Division Engineer. Such minor ohanges and minor extra 
work items would include, but not neoessarily ba, limited 
to, modifioations in oonstruction items.within the 'scope 
of the plans and oontract provisions when suoh modifica­
tions are required during the progress of oonstruotion. 

c. The Division Engineer is responsible for final approval 
of all requests for changes or extra work. If the 
change or extra work involves an amount that might 
result in the final cost of the project exceeding the 
project agreement amount, the Division Engineer .. may 
approve the change or extra work order as : t0 the .. work 
involved, but shall concurrently advise the,State that 
Federal- participation in any such work the cost of ·which 
cannot be met from Federal-aid funds provided under the 
then effective project agreement will be contingent 
upon additional Federal-aid funds being made available 
for the project by a modified project agreement, ,to be 
executed .prior to or at the final voucher stage. In 
any case involving questionable or unusual features, 
the advice and concurrence of the regional administrator, 
and in the more important cases, the Washington Head­
quarters, should be obtained before the change or extra 
work is approved. 

d. Proposed ohanges and extra work involved in nonpartioi­
pating operations that may affect the design or •parti­
cipating oonstruotion features of a projeot, shall be 
subject to review and oonourrence by the Division Engineer. 
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a. The contract time should be based on a full evaluation 
of all factors involved. In computing the length of 
time that would be required to complete the work with 
the typical contractor organization likely to bid on 
the work, appropriate consideration should be given to 
the local field and weather conditions, complexity of the 
work, sequence of ~onstruction, and method of handling 
traffic. The urgency of completion of the facility is 
an added consideration that may affect the final contract 
time assigned to a contract. 

b. Contraat time extensions granted by a State highway 
agenay whiah affeat projeat aosts or liquidated damages, 
shall be subjeat to the aonaurrenae of the Division 
Engineer and will be aonsidered in determining the amount 
of Federal partiaipation. To be approved by the Division 
Engineer, extensions of aontraat time must be fully 
justified and adequately doaumented. The Division 
Engineer shall, throughout the progress of construction 
of a Federal-aid project, keep currently informed 
regarding the time consumed in relation to the work 
accomplished and regarding the working conditions 
encountered that are beyond the contractor's control 
and that detrimentally affect the progress of the work. 
At the time such conditions occur, or as soon thereafter 
as it is practicable to make a determination, agreement 
~hould be reached between the Division Engineer and the 
State highway agency as to any adjustments in contract 
time that may be appropriate on account thereof. The 
State highway agency should have adequate written proce· 
dures to assure uniform treatment of time extensions. 

c. Approval of time extensions due to delays in delivery of 
materials is generally inconsistent with FHWA policy, 
unless some unusual market condition such as an industry­
wide strike, natural disaster or areawide shortage arises 
after bids are taken and prevents procurement of materials 
within the allowable time limitation. 

d. The pertinent requirements of Volume 6, Chapter 6, 
Section 1, Subsection 1; Volume 6, Chapter 4, Section 2, 
Subsection 1; and Volume 1, Chapter 4, Section 4 of the 
Federal-Aid Highway Program Manual are intended to 
preclude almost without exception FHWA approval of time 

26 

( 

( 



( 

( 

Federal-Aid Highway Program Manual 
Transmittal 379, May 14, 1984 

Vol. 6, Ch. 4 
Sec. 1, Subsec~ 6 .--

extensions related to utility, railroad, and right­
of-way clearance delays. However, it is recognized 
that occasionally very unusual circumstanc~s may 
justify granting an exception to this rule. As 
a minimum, exceptions to the above~stated role 
should not be granted unless it can be shown that: 

(1) the construction work was actually ·delayed 
by the right-of-way, railroad, or utility difficult 

(2) the contractor did everything required o, 'him/he~ 
by the contract to minimize the delay, and 

(3) the State was unable to exercise effective 
control of the situation despite its best efforts, 

20. SUBMISSION OF CONTRACT AND FORCE ACCOUNT DOCUMENTS. A 
con/'ormed copy of the contract between the State highway 
agency and the construction contractor and of eac~ 
force account agreement shall be furnished_ to t-he ,DiVis ion· 
Administrator as soon as practicable after· it is executed, 

21 • LABOR AND EMPLOYMENT 

a. No convict labor shall be employed in construction 
or used for maintenance or any other purpose at 
the site or within the limits. of any Fedef~l-aid. 
project from the time of award of the construction 
contract or the start of work on force account· 
construction until final acceptance of the work 
by the State highway agency. • 

b. No procedures or requirement shall be imposed by 
any State which will operate to discriminate against 
the employment of labor from any other State, possess io. 
or terri-tory of the United State_s, in the construct ion 
of a Federal-aid project. The selection of" labor 
to be employed by the contractor on any Federal-
aid project shall be of his;her own ch'oosing. 
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c. Employment shall be provided without regard to race, 
color, religion, sex, or national origin. • 

d. The advertisement or call for bids'on dhy contract 
for the construction of a project on th• Federal-
aid system either shall include the minimum wage 
rates determined therefor by the Secretary of Labor 
or shall provide that such rates are set out in the 
advertised specifications, proposal or .other contract 
document, and shcil l further specify that such rates 
are a part of the contract covering the project. 

e. When construction work on Federal-aid highways is 
being performed by any Federal ·agency under its 
procedures and by Federal contract, the labor standards, 
relating to direct Federal contracts shall be apdficable, 

22. HEALTH AND SAFETY. Contracts for projects shall include 
provisions designed: 

a. to insure full comp! iance with all applicable Fecleral, 
State, and local laws governing safety, health, 
sanitation, and 

b. to require that the contractor shall provide all safe­
guards, safety devices, and protective equipment and 
shall take any other actions reasonably necessary to 
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protect the life and health of persons wor~ing at the 
site of the ppojeot and the safety of the--p~blio a~d'to ·' 
pPotect pPopePty in connection with the pePfoPmanae _of 
the work aovePed by the contPact; • • 

23, TERMINATION AND DEFAULT OF CONTRACT 

a, When a Federal-aid oontPact is tePminat-d by the State 
highwqy agendy the emtent ·of Federal-ajd paPtiaipdii~" 
in the contract costs including final aettl~me~t wilt· 
depend upon the merits of the individual aas-e. In n·o' 
event wi l Z FedePaZ funds paPt'iaipate .in any _allowance 
for anticipated profit on wor>k not periforimed. • • 

b. Normal Federa"l-aid PS&E, adveritising, and ·awar-d pPoa·eduPes 
a11e to be foZZowed 'b)hen a State highwqy agenay awaPd-s 
the contract for completion of a defauZted Federal-aid 
aontrdat. UndeP this procsdure, ~he ao~structi~n amount 
eligible for Federal participation dn the pPoJe~t should 
not em~eed either: • • • 

(1) the amount Pepresenting-the payments made under- the 
defau"lted contPaat_pl'us payments made·u.rtdeP the new 
contPaat, OP 

( 2) • the amount representing what the cost 7.iJouZd have 
been if the aonstPuation had be,en completed as 
contemplated by the pla~s and speaifia~ti6ns under 
the oPiginal contract, whichever amount is ·th~ "lesser. 

c. On the otheri hand, if the suPe"(;y awa11d~ a. co.rit"r!act for­
comp le•tion of a defaulted FedePaZ-aid oon·tPaat o.:r> ,tom­
pletes it by'. some other acoeptable means, the FHWA would 
then consider the tePms of the oPiginaZ oontract to be 
in effect and that the woPk will be completed in aaaord­
ano~ with th• approved plans and specifi~~tions included 
therein. No furither FHWA approval or ·concuPi.-eno~ action 
will therefoPe be needed in aonneation with any defaulted 
FedePal-aid aontriaat awarded by a surety. Under- this 
pPoaedu:r>e, the aonstPuotion amount ·eligible foP Fede:r>al 
pa:r>ticipation on the'j:r>oJect shoutd not exceed th~ amount 
:r>epresenting what the cost woutd have been if the aon­
struation had been completed as aontemplated by the plans 
and specifications unde:r> the oPigihal cb~tPact. 
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Willful falsification, distortion or misrepresentation with 
respect to any facts related to the project is a violition 
of Federal law. 

The following notiae shall be posted on eaah Federal-aid 
highway projeat in one or more plaaes where it is readily 
available to and viewable by all personnel aonaerned with 
the proj eat: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS 

United States Code, Title 18, Seation 1020, reads as follows: 

Whoever, being an offiaer, agent, or employee of 
the United States, or any State or Territory, or 
whoever, whether a person, assoaiation, firm or 
aorporation, knowingly makes any false statement, 
false representation, or false report as to the 
aharaater, quality, quantity, or aost of the 
material used or to be used, or the quantity or 
quality of the work performed or to be performed, 
or the aosts thereof in aonneation with the 
submission of plans, maps, speaifiaation, 
aontraats, or aosts of aonstruation of any 
highway or related projeat submitted for 
approval to the Searetary of Transportation; or 

Whoever, knowingly makes any false statement, 
false representation, false report, or false 
alaim with respeat to the aharaater, quality, 
quantity, 01' aost of any work performed or t.o 
be performed, or materials furnished or to be 
furnished, in aonneation with the aonstruation 
of any highway or related projeat approved by 
the Searetary of Transportation; or 

Whoever knowingly makes any false statement 
or false representation as to the material 
faat in any statement, aertifiaate, or report 
submitted pursuant to the provisions of the 
Federal-aid Road Aat approved July 1, 1916, 
(39 Stat. 355), as amended and supplemented; 

Shall be fined not more than $10,000 or 
imprisoned not more than 5 years or both. 
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25. DETERMINATION AND DOCUMENTATION OF PAY QUANTITIES 

a. The State highway agenay shall have proaedures in effeat 
whiah wilt provide adequate assuranae that .the quantities 
of aompleted work are determined aaaurately and on a 
uniform basis throughout the State, Alt suah determina-. 
tions and alt related sourae doauments upon whiah pay­
ment is based shall be made a matter of record. 

(1) Source documents such as handwritten haul tickets 
should be validated both at the point of loading 
and at the point of delivery by State highway 
agency representatives unless pay quantities are 
documented by some alternative procedure approved 
by the Division Engineer. When automatic digital 
printout haul tickets are used in lieu of band­
written haul tickets an alternative procedure for 
validating these haul tickets at th.e point of 
loading may also be approved by the Division 
Engineer. 

(2) The State highway agency may establish a procedure 
subject to approval of the Division Engine~r 
wherein a lesser amount of documentation may be 
permitted for miscellaneous material items ~nd 
small quantities. Such a procedure would have 
particular application to small quantities of 
intermittently delivered material on large projects 
and for contracts covering safety, control .. of 
junkyards, and other small projects, 

(3) The Division Engineer may approve a procedure under 
which small quantities of material may be accepted 
by the project engineer on the basis of weights 
determined and placed on the delivery ticket by the 
contractor or supplier. Such a procedure should 
provide that the State highway agency representative 
who observes receipt of the material and obtains 
the delivery ticket inspect the load and indicate 
on the ticket that the quantity of material delivered 
appears reasonably in accord with the weight shown 
on the ticket before accepting the material for 
incorporation in the work. 
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(4) The following examples suggest approximat!'l maximum 
quantities of- materia_l which may be accepted on the 
basis of weights supplied by the contractor or 
supplier and which should be sufficient to cover 
the quantities required by most small contracts: 

(a) Aggregates - Not to exceed approximately 100 
tons per day nor more than approximately 500 
tons per project. 

(b) Bituminous Mixtures - Not to exceed approxi­
mately 50 tons per day nor more than approxi­
mately 250 ton~ per project. 

b, Reaords of initial sourae doauments, pertaining to the 
determination of pay quantities are among those reaords 
and doauments whiah must be retained pursuant to 23 CFR, 
Part l?,and aa aontained in Volume 1, Chapter 6, Section 2 
of this manual, 

In cases where records pertaining to the determination of 
pay quantities are destroyed by an act of God or by other 
causes not involving negligence or acts of commission on 
the part of the State, the Federal Highway Administration 
under the authority granted in 23 CFR 1. 9 may allow 
Federal-aid participation in the claimed quantities, 
provided the remaining project records and remeasured data 
indicates the reasonableness of these quantities which can 
be Verified, thus providing a basis for accepting the 
claimed quantities, • 
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PROGRAM FOR REVIEWING THE COMPETITION OBTAINED IN BIDDING 
PROCEDURES AND METHODS AFFECTING •THE SELECITON OF SUBCONTRACTORS, 

MATERIAL SUPPLIERS, AND LESSORS OF EQUIPMENT 

I. 
II. 

III. 
IV. 
v. 

VI. 

VII. 

PURPOSE , . . 
SCOPE . . . . 
RESPONSIBILITIES 
FREQUENCY ... 
REPORT . , , , 
DEFINITIONS . . 
1. Prequalifying Prospective Bidders 
2. Qualifying Low Bidders 
3, Minority Contractors 
REVIEW PROCEDURES. , . , , , . , . 
1. General .,:.. . . . . . . . . . 
2. Prequalifying Prospective Bidders; 

Qualifying Low Bidders 
a. Review to be performed at the State 

highway department 
3. Licensing o~ Contractors . 

a. Review to be performed at the State level 
4. Advertising for Bids .. 

a, Review to be performed at the State 
highway department 

5. Award-of Contracts ..... 
a. Review to be performed at the State 

highway department 
6. Review to be performed at local public 

agencies 
7. Affirmative Actions ... 
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2 . 
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3 
3 
3 
4 
4 
4 
4 
4 
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7 
7 
7 
7 

9 
9 

9 

10 

The purpose of this program is to prescribe the procedures 
for FHWA personnel to follow in reviewing, evaluating, and 
preparing a report covering the competition obtained by the 
State highway departments (and, where applicable, the local 
public agencies) on Federal-aid highway construction work 
and the procedures and methods utilized which affect the 
selection of subcontractors, material suppliers, and lessors 
of equipment. 
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The purpose of the revi~w and evaluation is to determine 
whether contracting procedures and practices for such work 
are in accordance with FHWA requirements, and those pursuant 
to Title VI of the Civil Rights Act of 1964. 

The resulting report shall show whether the State's methods 
do ·or do not meet FHWA requirements and those pursuant to 
Title VI of the Civil Rights Act of 1964. 

II. SCOPE 

Review and evaluation of the State's competition obtained in 
bidding shall take into consideration the ·procedures estab­
lished and the practices followed in prequalifying prospec­
tive bidders, advertising for bids, qualifying low bidders, 
licensing of contractors, and awarding contracts. The· 
review and evaluation of the State's competitive bidding 
practices shall also ascertain whether actions taken were 
being made in accordance with the provisions of Title VI 
without regard to race, color, or national origin. Further­
more, in the review of procedures and methods utilized which 
affect the selection of subcontractors, material suppliers ( ... 
and lessors of equipment, an evaluation shall be made as to 
whether the actions taken were made in accordance with the 
provisions of Title VI without regard to race, color or 
national origin. 

III. RESPONSIBILITIES 

Review and evaluation shall be performed, and the resulting 
report shall be prepared, by the division office in accord-
ance with responsibilities assigned to the division by para­
graph 7f. of Volume 6, Chapter 4, Section 1, Subsection 6 of 
the Federal-Aid Highway Program Manual. Division office 
personnel who are involved with Civil Rights matters shall also 
be given the opportunity to review and comment on the report. 

IV. FREQUENCY 

Review and evaluation shall be made whenever warranted by the 
circumstances, but not less frequently than once each year. 

V. REPORT 

A report shall be written in narrative form, in the sequence 
of this program, and it shall cover information developed 
during the review and evaluation. Information and other 
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material accumulated and used as a basis for, or in support 
of, the report shall be indexed and arranged in the same 
sequence as the report. 

The report resulting from the reviews should include 
state~ents indicating which of the State's files were 
examined and the approximate sampling made of each. The 
person or persons making the review will personally 
examine the State's records to insure that the approved 
procedures are actually being followed. The reviews 
required by this directive should be fully coordinated 
with similar reviews which may be performed as an audit 
function in order to avoid possible duplication of effort. 

The report and supporting papers shall become a part of 
the records of the division office, 

VI. DEFINITIONS 

1. 

2. 

Prequalifying Prospective Bidders 

The expression "prequalifying prospective bidders" 
is defined as meaning a process by which a contracting 
agency in advance of considering, opening, or accepting 
bids, or in advance of issuing bid proposals, estab­
lishes limitations on amounts and types of work 
contractors are permitted to bid on and to have 
underway at one time. 

Quaiifying Low Bidders 

For the purpose of this program, the expression 
11 qualifying low bidders" is defined as meaning a 
process by which a contracting agency proceeds, after 
bid opening, to consider the qualifications of the 
apparent low bidder to perform the work. 

3. Minority Contractor 

A "minority contractor" is defined as a minority 
business enterprise at least 50 percent of which is 
owned by minority group members or in the case of 
publicly owned businesses at least 51 percent of the 
stock of which is owned by minority group members. 
For the purpose of this definition minority group 
members are Negroes, Spanish-speaking American persons, 
American Orientals, American Indians., American Eskimos, 
and American Aleuts. 

3 



Federal-Aid Highway Program Manual 
Transmittal 143, June 30, 1975 

VII. REVIEW PROCEDURES 

l. ·General 

Vol. 6,. Ch. 4 
Sec. 1, Subsec. 6 
Attach. 1 

The personnel conducting the review must familiarize 
themselves with pertinent information available in the 
division office before performing elsewhere any of the 
prescribed assignment. The following are illustrations 
of applicable material: 23 U.S.C. 112; 23 CFR; Volume 6, 
Chapter 4, Section 2, Subsection 1 of the Federal-Aid 
Highway Program Manual; Title VI of the Civil Rights 
Act of 1964, and regulations and directives pursuant 
thereto; files pertaining to bidding competition; and 
State statutes, regulations and specifications. 

2. Prequalifying Prospective Bidders; Qualifying Low Bidders 

a. Review to be performed at the State highway agency. 

(1) Discuss with the responsible State official 
the procedures and policies for determining 
qualifications of proposed contractors. 

(2) Point out to the official that FHWA personnel ( 
are aware that information furnished to the 
State by prospective contractors is treated 
as strictly confidential by the State and 
assure him that such information will be so 
treated by FHWA personnel. 

(3) On a selective sampling basis review the basic 
records utilized by the State in prequalifying 
prospective bidders, or in qualifying low 
bidders, including pertinent correspondence. 
Determine whether all procedures and practices 
followed appear consistent with Federal-aid 
regulations and requirements and provisions 
set forth pursuant to Title VI of the 1964 
Civil Rights Act. Irrespective of the method 
used by the State in determining whether, to 
what extent, or for what type of work contracts 
will be awarded to prospective contractors, 
such method is to be evaluated as to reasonable­
ness, impartiality, and consistency in its 
application for all contractors without regard 
to race, color, or national origin. Determine 

4 ( 



( 

( 

Federal-Aid Highway Program Manual 
Transmittal 77, October 17, 1974 

Vol. 6, Ch. 4 
Sec. 1, Subsec. 6 
Attach. 1 

the number of minority and nonminority contrac­
tor? which have been prequalified since the 
last review. List the number of minority and 
nonminority contractors who were denied pre­
qualification and the reasons therefore, since 
the last review. Where minority contractors 
were denied prequalification, review each 
denial to the extent as necessary to determine 
equality of treatment. Determine the degree 
of encouragement and assistance which the 
State has given to minority contractors to 
become prequalified or involved with Federal 
highway construction work. 

Determine the effectiveness of procedures 
established by the State to, ·(a) locate and 
identify minority firms with capabilities of 
serving the Federal-aid highway program as 
contractors, subcontractors, or suppliers of 
goods or services, and (b) to make prequalified 
contractors aware of the availability of such 
minority firms. 

(4) If any contractor has defaulted since the last 
review on a Federal-aid highway construction 
contract, determine the cause of the default 
and report whether there was proper evaluation 
of the contractor's capabilities to perform 
the work. Identify contractor as to whether 
minority or nonminority. 

(5) If any contractor or prospective contractor 
has been disqualified for undertaking or furthe1 
performing of Federal-aid work, determine 
whether any deviation from Federal-aid regula­
tions and requirements was involved in such 
action. List the number. of -minority or non­
minority contractors that were involved since 
the last review. 

(6) In evaluating the practices followed in 
prequalifying prospective bidders, consider 
the frequency of, and basis for, changing 
established ratings. List action taken on 
minority arid nonminority contractors. Also 
consider the amount of time available or 
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permitted to process applications, as related 
to the time between the date of issuance of 
the notice to bidders and the date of opening of 
bids. Note any difference in time for processing 
minority and nonminority applications. 

(7) Review the effect that the ability of a contractor 
to obtain letters of credit and performance bonds 
has on the prequalification or qualification. 

3. Licensing of Contractors 

a. Review to be performed at the State level, 

(1) If the review discloses that a contractor is 
required to be licensed, ascertain whether the 
highway department is authorized to receive 
and consider a bid on proposed Federal-aid 
highway construction work from a prospective 
contractor who is not licensed. 

(2) If contractors are required to be licensed in 
advance of commencing work on Federal-aid ( 
projects, determine whether there has been undue 
delay in issuing such a license, and, if so, 
the reasons therefor. Also review the reasons 
for any refusal to issue such a license. 
Consider the reasonableness, impartiality, and 
consistency of application of the licensing 
requirements. Determine whether there has 
been any instance in which award was not made 
to the low bidder due to his inability to obtain 
a license without unreasonable delay. Determine 
whether any contractor has been granted additional 
time or compensation because of delay in issuing 
a license to him. List the number of minority 
and nonminority contractors that were involved 
since the last review and the reasons thereof. 

(3) If licensing of contractors is performed by a 
board separate from the highway department, the 
personnel performing the review should contact 
a responsible official of the board, explain 
the purpose of his review, the Federal-aid 
provisions and those requirements pursuant to 
Title VI of the Civil Rights Act of 1964 that 
are applicable to licensing of highway contractors. 
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a. Review to be performed at the State highway depart-
ment. -

(1) Discuss the advertising procedures with the 
highway department officials responsible for 
ordering the insertion of paid advertisements 
in newspapers and periodicals or for selecting 
other publicity media which announce contem­
plated highway construction lettings, Deter­
mine the highway department's procedures for 
circulating this information to minority con­
tractors and the minority communities. 

(2) On a selective sampling basis, review the basic 
records pertaining to publicizing notices to 
bidders. Compare the practices followed as 
evidenced by proofs of publication, publisher's 
invoices, accounting, and other pertinent 
records related to projects select~d for review 
with the State and Federal requirements. 
Publicized notices are required to contain the 
Standard DOT Title VI, "Notification to Bidders." 
In evaluating the effectiveness of the proce-
dures for publicizing notices to bidders,• 
consider such factors as (a) the length of the 
advertising period, (b) timing between publica­
tion dates, (c) the extent of circulation 
(which should include reaching the minority 
communities and minority contractors), (d) 
practices followed regarding release of engineer'! 
estimates, (e) the use of classified 1 egal- type 
advertisements rather than display advertise­
ments set in large type inserted in a prominent 
location in the publication which simply show 
the description, bid opening date, and where 
bid proposals are obtainable, and(£) the basis 
for selecting the media used. Consider, also, 
publicity methods used in addition to newspapers 
and periodicals, such as news releases, radio, 
television, mailing notices to past and other 
potential bidders, as well as others interested, 
such as a standing list of material suppliers, 
contractors' associations, and minority con­
tractors, subcontractors, and suppliers of goods 
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and services. In considering the mailing list 
procedures, ascertain when and how additional 
names are added or removed, whether any dis­
tincti.on is made and for what purpose between 
minority, nonminority, in-State, or out-of-
State contractors, whether any changes in current 
mailing list procedur~s are contemplated, and 
elapsed time between mailings of notices to 
bidders and the bid openings. 

S. Award of Contracts 

a. Review to be perfoimed at the State highway agency, 

(1) Discuss the procedures for awarding contracts 
with the highway agency official responsible 
for the function. -

(2) On a selective sampling basis review the basic 
records and compare the practices followed with 
State and Federal requirements, including the 
provisions of Title VI. 

( 

(3) In reviewing the award p~actices, consideration ( 
should be given to impartiality and reasonable- , 
ness, the reasons for rejecting bids, decisions 
whether to reject the only bid received, deci-
sions whether to reject a low bid which exceeds 
the engineer's estimate, decisions whether to 
reject the low bid if it apparently is unbalanced, 
elapsed time between bid opening and award, number 
of bid deposits held and length of time held after 
date of bid opening, and nature of bid deposits 
required. Where action was taken which affected 
the award of contract, determine whether bidders 
involved were minority or nonminority. 

6. Review to be performed at local public agencies. 

If any local public agency awards Federal-aid highway 
construction contracts the same review shall be made of 
the records and procedures .thereof as is prescribed to 
be performed at the State level, It is recognized that 
a considerable number of local public agencies may be 
involved in any one State. In such cases these reviews 
may be made on a sampling basis with emphasis being given 
to local public igencies having large programs and/or 
known weaknesses. 
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The personnel performing this review should arrange an 
appointment with the official in charge of the operations 
of the local public agency, explain the purpose and scope 
of the review, make arrangements necessary to review the 
records and procedures, and point out to the official 
that FHWA personnel are aware that information furnished 
to local public agencies by prospective contractors is 
treated as strictly confidential by them and assure him 
that such information will be so treated by FHWA personnel. 

7. Affirmative Actions 

a, Has the State received any specific civil rights 
complaints involving their competitive bidding 
procedures? What corrective action, if any was 
needed, has the State taken? 

b. Review the affirmative actions taken by the State 
to encourage general contractors to utilize minority 
subcontractors, material suppliers, lessors of 
equipment, and suppliers of goods and services, 

c. Review procedures used by the State to assure that 
subcontract agreements, first and second tier, and 
material supply and equipment lease agreements 
contain the Title VI contract provisions (PR-1273 
or PR-1316), 

9 
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1 .. PURPOSE 

ao To recommend that States establish authority to include 
provisions for asphalt and fuel price escalations in 
contracts on short notice, as the need arises. 

b. To make the use of a price escalation clause for 
Federal projects, on which the FHWA is the contracting 
agency, optional with the contracting officer. 

Zo BACKGROUND 

ao The original Notice established temporary requirements 
and was issued at a time when severe energy 
conservation measures were contemplated by the 
administration and Congress. It was not possible 
then to predict what sort of measures would be 
put into effect. 

b. The overall situation has changed to where the price 
of petroleum products is no more unstable than other 
consumer elements of the economy, and the risks by 
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the contractor of unpredictable changes in cost are 
not significantly greater or less than in other 
material and supply needso For the latest annual 
period covered by available data, price variations 
have been as follows: 

(1) Gasoline and diesel fuel have increased in 
price, in a fairly regular pattern (Diesel 
fuel is assumed to have increased in price 
proportionally with gasoline) by 9.7 percent 
(National Petroleum News Magazine)o 

(2) The wholesale asphalt price increased less 
than 1 percent (Engineering News Record). 

(3) The consumer price index increased 7 percent 
(Bureau of Labor Statistics Monthly Labor 
Review of January 1976)0 

Comparing the increases in fuel prices with the 
increases in the consumer price index indicates 
that fuel price increases were not substantially 
greater than overall price increaseso 

c. Local variations in fuel prices may differ 
substantially from the national variationso 

do Although the need for immediate adoption of contract 
price adjustment clauses has passed, there is no 
assurance that the situation may not worsen again 
in the future. Therefore, Me believe the following 
actions would be beneficialo 

3. COMMENTS - FEDERAL-AID PROJECTS 

a. It is urged that States have authority available 
to them to include in contracts, provisions for 
price adjustments for asphalts and fuels. This 
authority could then be exercised on the prerogative 
of the State contracting authority by incorporating 
such clauses into newly advertised contracts on 
short notice as the need arises. 

ho In developing appropriate contract provisions to 
effect these adjustments, contracting authorities 
should be guided by the related AASHTO suggestions 
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and guidelines which are set forth in an AASHTO 
publication entitled "Suggestions and Guidelines 
for Combating Shortages and Minimizing the Effect 
of Price Uncertainties for Materials and Fuel in 
Construction" issued in 1974. 

c. Fuel and asphalt price adjustment clauses for 
Federal-arid highway contracts should include a 
method of payment of adjustments that would avoid 
the necessity for a detailed verification of actual 
fuel consumption. For example, this could be 
accomplished by use of appropriate certifications 
of consumption related to amounts purchased, or 
use of fixed State estimates of probable consumption. 
If the latter method is used, it is suggested that 
periodic price adjustment payments be provided 
during the life of the projects which can be prorated 
against the dollar value of work completed during the 
adjustment period. The fuel usage factors published 
in Highway Research Circular No. 158, "Usage Factors 
for Highway Construction• July 1974," can be used 
to estimate probable fuel quantities for projects. 

4. €OMMENTS - DIRECT FEDERAL PROJECTS 

a. The use of the clause, "Price Escalation," set forth 
in paragraph 5 should be optional at the discretion 
of the contracting officers in IFB's (Invitations for 
Bids) and RFP's (Requests for Proposals) for direct 
Federal projects on which FHWA is the contracting 
agency, and work is anticipated to last more than 
3 months from the time of award. 

b. Section 1•18.201, Federal Procurement Regulations 
(FPR),permits use of escalation clauses in fixed 
price contracts where omission would preclude a 
significant number of firms from bidding or would 
likely result in inclusion of unwarranted 
contingencies which would increase the cost to the 
Government. 

c. Section 1-3.404•3 of FPR permits application of 
escalation provisions where serious doubt exists as 
to the stability of market and labor conditions 
which will exist during an extended period and where 
contingencies which would otherwise be included in a 
firm fixed•pxice contract are identifiable and can 
be covered separately by escalation . 
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and guidelines which are set forth in an AASHTO 
publication entitled "Suggestions and Guidelines 
for Combating Shortages and Minimizing the Effect 
of Price Uncertainties for Materials and Fuel in 
Construction" issued in 1974. 

c. Fuel and asphalt price adjustment clauses for 
Federal-arid highway contracts should include a 
method of payment of adjustments that would avoid 
the necessity for a detailed verification of actual 
fuel consumption. For example, this could be 
accomplished by use of appropriate certifications 
of consumption related to amounts purchased, or 
use of fixed State estimates of probable consumption. 
If the latter method is used, it is suggested that 
periodic price adjustment payments be provided 
during the life of the projects which ca~ be prorated 
against the dollar value of work completed during the 
adjustment period. The fuel usage factoTs published 
in Highway Research Circular No. 158, "Usage Factors 
for Highway Construction• July 1974," c.an be used 
to estimate probable fuel quantities for projects. 

4. €OMMENTS - DIRECT FEDERAL PROJECTS 

a. The use of the clause, "Price Escalation," set forth 
in paragraph 5 should be optional at the discretion 
of the contracting officers in IFB's (In~itations for 
Bids) and RFP's (Requests for Proposals) for direct 
Federal projects on which FHWA is the coEtracting 
agency, and work is anticipated to last Eore than 
3 months from the time of award. 

b. Section 1-18.201, Federal Procurement Reiulations 
(FPR),permits use of escalation clauses in fixed 
price contracts where omission would preclude a 
significant number of firms from bidding or would 
likely result in inclusion of unwarrantec 
contingencies which would increase the c~st to the 
Government. 

c. Section 1-3.404•3 of FPR permits application of 
escalation provisions where serious doub1 exists as 
to the stability of market and labor concitions 
which will exist during an extended peri~d and where 
contingencies which would otherwise be iEcluded in a 
firm fixed-pxice contract are identifiable and can 
be covered separately by escalation. 
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materials or supplies listed above the pay items 
in the bid schedule as covered by this clause, the 
Contractor shall promptly notify the Contracting 
Officer of the amount and effective date .of each 
increase or decrease and furnish certified original 
quotations and invoices or contemporary quotations, 
as appropriate, in acc~rdance with paragraph (b). 

d. Upon receipt of the notification in paragraph (c) 
for any increase from a supplier's ·original quoted 
price between 5 percent and 20 percent or any 
decrease in excess of 5 percent, the Contracting 
Officer will increase or decrease payment(s) under 
this contract by the amount resulting from multiplying 
the algebraic difference between invoice price and 
original quoted price submitted under paragraph (c) 
by the quantity of the particular material or supply 
subject to this clause and purchased for performance 
of this contract. 

e. Upon receipt of the notification in (c) for any 
increase from a supplier's original quoted price in 
excess of 20 percent, the Contracting Officer will 
adjust payment(s) under this contract in accordance 
with paragraph (d) except that: 

(1) The lowest contemporary price quotation furnished 
by the Contractor from three available suppliers 
will be substituted for the invoice price, and 

(2) The maximum contemporary quotation applicable in 
paragraph (d) will be percent (180 percent 
suggested) of the origina'l quoted price. 

f. Original quotations, invoices, and contemporary 
quotations submitted under this clause shall include 
the supplier's name and location, quantity represented, 
unit price and date of purchase (for invoices), and 
will be subject to audit verification if required by 
the Contracting Officer. 

g. Price escalation payment adjustments under this clause 
are limited to prime contractors and first tier 
subcontractors and suppliers. 

5 
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Purpose 
Authority 
Definitions 

TRANSMITTAL 395 
July 2, 1986 
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1. 

2 . 

3. 

Policy 
Implementation of Supportive Services 
Support i v e Ser v i c es Fund s Ob l i g at. i on 
Monitoring Supportive Services 
Sources of Assistance 
State Audit Responsibilities 

PURPOSE. ~To pPesoPibe potioies, pPooeduPes, and 
guidance to devetop, conduct, and administeP suppoPtive 
a ePvi oes aasi stance pPogvams f OP m-i no Pity, di aadvantaged, 
and women business entePprises. 

AUTHORITY. 23 u.s.c. 101, 140(0), 304, 315; 
49 CFR 1.4B(b). 

DEFINITIONS 

a. MinoPity Business EntePpPise - (as used in this 
diPeotive), pefePs' to att smatt businesses which 
paPtioipate in the FedePat-aid highway pPogPam as a 
minoPity business entePpPise (MBE), women business 
entePpPise (WBE), OP disadvantaged business 
entePpPis~ (DBE), att defined undeP 19 CFR PaPt 23. 
Thia expanded definition is used oniy in this 
diPeotive as a simptified way of defining the 
firms etigibte to benefit fPom this suppoPtive 
aePvioea program. 

*Italicized material is published in 23 CFR Part 2308. 
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4 . 

5 . 

b. 'Supportive Servioes - those servioes and 
aotivities py,ovided in oonneotion with MBE 
programs whioh are designed to inorease the 
totai number of minority businesses aotive 
in the highway progi>ain and oontribute to the 
growth and eventuai seif-suffioienoy of individuai 
minority businesses so that suoh businesses may 
aohieve profioienoy to oompete, on an equai basis, 
for oontraats and subaontraats. 

a •. State highway agenay - that department, aommission, 
board, or offioiai of any State oharged by its iaws 
with the i>esponsibitity for highway aonstruation. 
The term "State" is oonsidered equivaient to "State 
highway agenay" (SHA) if the oontext so impties. 

POLICY. Based on the provisions of Seation 119 of 
Pub. L. 97-424, dated January 6, 1983, it is the 
potiay of the Federai Highway Administr.ation (FHWA) to 
promote inareased partiaipation of MBEs in Federai-aid 
highway oontraots in part through the deveiopment and 
imptementation of aost effeotive supportive serviaes 
programs through the SHAs. 

IMPLEMENTATION OF SUPPORTIVE SERVICES 

a. Subjeat to the avaitability of funds under 23 U.S.C, 
140(0), the SHA shalt establish prooedures to 
develop, oonduat, and administer, MBE training and 
assistanae programs speaifiaatly for the benefit of 
women and minority businesses, Supportive serviaes 
funds allooated to the States shall not be used to: 
(1) finanoe the training of SHA employees or to 
provide serviaes in support of suah, training and 
(2) provide b-0nus payments to supportive services 
contractors. The SHAs are not required to matah 
fund,s al ioaated to them. Individual States are 
enoouraged to be aotivelY involved in the provision 
of supportive serviaes. Suah involvement aan take 
the form of staff, funding, and/or direat assistanoe 
to augment the supportive serviaes efforts finanoed 
by Federal~aid funds. 
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b. The SHAs ahaii give pPefePenae to the fotiowing 
types of aervioea: 

C. 

(1) sePvioes Petated to identifioation, pPe­
quatifioation, and oePtifioation assistance, 
with emphasis on inoPeasing the totai numbeP 
of tegitimate MBEa paPtioipating ~n the 
FedePat-aid highway pPogPam; 

(2) se~vioea in oonneotion with estimating, 
bidding, and teohnioat assistance designed 
to devetop and impFove the oapabitities of 
minoPity businesses and assist them in 
achieving pPofioienoy in the teohniaai skitis 
invotved in highway oonstPuation; 

(3) sePvioes designed to develop and impPove the 
immediate and tong-tePm business management, 
PeooPdkeeping; and finanoiat aoaounting 
oapabititiea; 

(4) sePvioes to assist MBEs to· become etigibte foF 
and to obtain bonding and finanoiat assistanoe; 

(5) sePvices Fetating to vePifioation pPoceduPea 
to e_nsupe that onty bona fide MBEs aPe 
cePtified as etigibte foP·paPticipation in the 
FedePat-aid highway pPogPam; 

(6) fottow-up servioes to ascertain the outcome of 
training and assistance being pPovided; and 

(7) otheP sePvices which oontPibute to tong-tepm 
devetopment, inaPeased oppoPtunities, and 
eventuai seif~auffioienoy of MBEs. 

Supportive services should contiriue to be provided 
to all eligible MBEs in the near term. However, in 
an effo~t to pfomote greater·self-sufficiency in the 
MBE contracting community, States are encouraged to 
explore the use of a graduation concept. In 
parallel with this concept, States should also 
consider curtailing supportive services activities 
as MBEs gain experience. Operational assistance 

3 
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(i.g., estimating) by the supportive services 
contractor or SHA should be limited to MBEs 
newly entering the highway construction program. 
Outreach and training (group and one-on-one) 
should continue to be emphasized. 

d. A detailed work statement of the supportive 
servioes whioh the SHA oonsiders to meet the 
guidanoe under this direotive and a program plan 
for meeting the requirements of paragraph 5b of 
this direotive and aooomplishing other objeotives 
shalt be submitted to the FHWA for approval. Basic 
features that are expected to be addressed are: 

(1) a brief summary statement of the previous 
year's supportive services program 
accomplishments; 

(2) a brief summary of the present status of the 
program and its current perceived needs; 

(3) a statement identifying specific tasks and 
a timetable or schedule for accomplishing 
these tasks; 

(4) a reasonably complete discussion stating the 
objectives of the effort, the method of 
approach, and extent of effort to be employed; 

(5) .a cost estimate for the proposed effort 
sufficiently detailed for meaningful 
evaluation; and 

(6) a statement about what the State is doing 
with its own resources to meet these needs. 
This provides some indication of continuity 
between successive supportive services programs 
and identifies situations where duplication of 
effort may exist. 

4 
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e. The Regional Administrator's authority to approve 
the State's detailed work statement may be 
redelegated to the Division Administrators. When 
detailed work statements are approved by the 
Division Administrator, a copy shall be provided to 
the regional office, Following approval, a project 
agreement shall be executed by the Division 
Administrator providing for FHWA reimbursement to 
the SHA. A single project agreement may cover 
all approved State work statements during a given 
f i s c a 1 ye a r . 

f. State highway agenoiea whioh desiPe to pPovide OP 
obtain sePvioes otheP than those tisted in paPagPaph 
5b of this diPeotive ahaii submit theiP pPoposaia 
to the FHWA foP appPopai. These proposals shall be 
submitted, with recommendations of the division and 
regional offices, to the Washington Headquarters, 
HH0-32, for approval. 

g. 

h • 

When the SHA pPovides suppoPtive aePvioea by 
oontPaot, foPmai advePtising is not PequiPed by 
FHWA; howeveP, the SHA shaii soiioit pPopoaais 
fPom suoh quatified souPoes as wiii aasupe the 
oompetitive natuPe of the pPoouPement. Evaluation 
criteria which will be used to evaluate proposals 
should be clearly described anq include specific 
weighted values to be used in the evaluation. The 
evaiuation of pPopoaaia by the SHA must inoiude 
oonsidePation of the pPopoaeP 1 a abi iity to effeot a 
pPoduotive Petationship with majoPity and minoPity 
oontPaotoPs, oontPaotoPs' aesooiations, minoPity 
gPoups, and otheP pePsons or oPganizatione whose 
ooopePation and aeeistanoe wiii inoPease the 
oppoPtunities fop MBWs to oompete foP and pePfoPm 
oontPaots and suboontPaote. 

In the seleotion of oontPaotOPB to perfoPm 
suppoPtive sePvioea, SHAs shall make oonsoientious 
effoPts to seaPoh out, and utilize the sePvioes of 
quatified minqPity OP women OPgani~ations, OP 
minoPity .:OP women entePpPises. Regional and 
division ~ffices shall assure that these efforts 
are made. 

5 
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6. SUPPORTIVE SERVICES FUNDS OBLIGATION. SuppoPtive 
sePvioes funds shall be obligated in aoooPdanoe with 
the pPooeduPes set foPth in 23 CFR 230,ll?(b) (FHPM 
Volume 6, Chapter 4, Section 1, Subsection 2). The 
point of obligation is defined as that time when the 
FHWA has appPoved a detailed woPk statement foP the 
suppoPtive sePvioes. in accordance with paragraphs 5e 
or 5f of this directive. 

7. MONITORING SUPPORTIVE SERVICES 

a. SuppoPtive sePvioes pPograms shall be oontinually 
monitored and evaluated by the FHWA and SHA so 
that needed impPovements oan be identified and 
instituted, This Pequires the dooumentation of 
valid effeotiveness measures by whioh the results 
of pPogpam efforts may be aoourately assessed. 

b. Program effectiveness measures should include 
the follbwing: 

(1) contracting history of MBEs receiving 
supportive services assistance (e.g., bonding (--
capacity, contracts successfully completed, 
increased capital assets, etc.); 

(2) nature and extent of supportive services 
provided to each MBE with results (e.g., 
contr.acts received, bonding obtained, etc.); 

(3) history of bidding activity of MBEs receiving 
supportive services assistance; and 

(4) innovative techniques employed which directly 
result in MBEs receiving contracts. 

c. At both. the Washington Headquarters and regional 
office levels, the general FHWA responsibility 
for monitoring the supportive services program 
shall rest with Engineering and Program Development 
personnel. It is the expressed concern of the FHWA 
to assure that supportive services enhance the 
opportunities for MBEs to participate in the 
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8. 

9. 

Federal-aid highway program and contribute to the 
growth and eventual self-sufficiency of minority 
firms. Monitoring the impact of supportive 
services which have been provided shall be the , 
responsibility of Civil Rights personnel. State 
and FHWA Civil Rights specialists, at the 
appropriate organizational level, should closely 
coordinate with other appropriate offices and 
actively participate in the monitoring function. 

SOURCES OF ASSISTANCE. It ia the polioy of the 
FHWA that all potential souroes of assistanoe to 
MBEs be utilized. The SHA shall take aotions to 
ensure that supportive servioes oontraots refleot 
the availability of all eouroes of assistanoe in 
order to maximize resouroe utilization and avoid 
unneoessary duplioation. Additional assistance 
to MB Es may be avail able from such Federal sources 
as the Sm al l Busi n es s Adm i n i st r at ion , the Department 
of Commerce's Minority Business Development Agency, and 
the Department of Transportation's Program Management 
Centers. 

STATE AUDIT RESPpNSIBILITIES. The MBE supportive 
services program 1s an integral component of the SHA 
Federal-aid programs and shall be subject to audits, 
as appropriate, in accordance with procedures set forth 
in FHPM Volume 1, Chapter 9, Section 1, Subsection 1. 

9 
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Application 
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Determination of More Cost Effective Method 
Finding of Cost Effectiveness 

1. PURPOSE. *The purpose of this directive is to prescribe 
procedures in accordance with 23 U.S.C. 112(h) for a 
State highway ~gency to request approval that highway 
construction work be performed by some method other 
than contract awarded by competitive bidding. 

2. APPLICATION. This directive applies to all Federal-aid 
and other highway construction projects financed in 
whole or in part with Federal funds and to be 
constructed by a State highway agency or a subdivision 
thereof in pursuant of agreements between any other 
State highway agency and the Federal Highway 
Administration (FHWA). This directive· does not: apply 
to projects constructed under a Certification Acceptance 
Plan in those States where the Secretary has discharged 
his/her responsibility pursuant to 23 U.S.C. 117, 
except where employees of a political subdivision of 
a State are working on a project outside such political 
subdivision. 

3. DEFINITIONS. The Following definitions shall apply for 
the purpose of this directive: 

*Italicized material is published in 23 CFR 635. 
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a. A "State highway agency" is that department, commission, 
board, or official of any State charged by its laws 
with the responsibility for highway construction. The 
term "State" should be considered equivalent to "State 
highway agency" if the context so implies. 

b. The term "iome other method" of construction as used 
in 23 u.s.c. 112(b) shall mean the "force account" 
method of construction as defined herein. In the 
unlikely event that circumstances are considered to 
justify a negotiated contract or another unusual 
method of construction, the policies and procedures 
prescribed herein for force account work will apply. 

c. The term "force account" shall mean the direct 
perfor~ance of highway construction work by a State 
highway agency, a county, a railroad, or a public 
utility company by use of labor, equipment, 
materials, and supplies furnished by them and used 
under their direct control. 

d. The term "county" shall mean any county, township, 
municipality or other political subdivision that may 
be empowered to cooperate with the State highway 
agency in highway matters. 

e. The term "cost effect.i ve II sha.l.l mean the efficient 
use of labor, equipment., materials and supplies to 
assure the lowest overall cost. 

4. DETERMINATION OF MORE COST EFFECTIVE METHOD 

a. Congress_ has expressly provided in the cited 
legislation that the contract method based on 
competitive bidding shall he used by a State highway 
agency or county for performance of highway work 
financed with the aid of Federal funds unless the 
State highway agency demonstrates, to the satisfaction 
of the Secretary, that som~ other method is more cost 
effective. 

b. It may be found cost e:J:fective for a State highway 
agency or count~ to undertake a federally financed 
highp,ay construa.tion-· project by force_ acco_i.rnt when a 
situation exists in which the rights or responsibilities 
of the community at large are so affected as to require 
some special course of action, including situations 
.w~ere t-here is a. lacl:c of bids or the bids received 
are unreason~bi~. ·- • • ·- • •• • 
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c. No precise rules can be prescribed nor can specific 
examples be followed .. If, however, a State highway 
agency or county i'n • o·ra·er to pe_r_form 'force account 

•. work rn·ust • acquire _or rent su~stant tal:!.y ·rnor_e equipment 
• thari required for its normal op·erations or if force 

account \:'/Ork by a partiqula( organb;ation shows a· 
substantial increase over a pr_eceding year, it would 
l::>e diffic1,i'lt _qnder sucl1 circumstances .to justify 
an affirmative finding __ cof!1patibl~ with the foregoing 
a1.it hor_ i zat ion. • • • • " 

5 .. FINDING OF COST EFFECTIVENESS 

a. Puriuant to aµthority iri.23 u.~.c. 112(b), it is 
heieby determined that: 

( 1). By 'reason Q-/: _the inherent ·nature of the operations 
'involved, it is ·cost effect'ive to perfo_rm by 
fore~ account the adjtistment ~f railroad br 
utilit~ fabilities ~nd si.il~r t~p~ f~~ilities 
owned or operated by~ publi~ agency, a r~ilroad . 
or a utility compa~y, provided tbit the organization 
is qual_ified·to per'torin the work in a satisfactory 
maniier. The installation of hew facilities 
shall be undertaken by competitive bidding except 
as provi~ed ~n subparagraphs 5b_and 5c below. 
Adjustm~rit of railroad tacilitie~_shall include 
minor.work o~ the railroad's operatiriif facilities 
routineiy ·performed by the rail~oad with 1ts 
own forces such· as the installation of grade 
crossing warning devices, crossing ~urfaces, 
and -minor track and signal work. Adjustment 
of utility facilities shall include minor work 
on the utility's existing facilities routinely 
performed by the utility with its own forces 
and includes minor installations of new facilities 
to provide power, minor lighting, telephone, 
water and similar utility services to a rest 
area, weigh-~tation, movable bridge, or other 

_highway appurtenance, provided such installation 
cannot feasibly be don~ as incidental to a major 
installation project such as an extensive highway 
ligl}ting system. 

(2) Because of the urgent necessity for timely completion 
of temporary operations (i.e., emer~ency r~pairs, 
the need for which is concurred in by the Division 
Administrator, undertaken during or immediately 
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b. 

• • • foll.o'wiw;J. _"'tke 6Cc.urrence nf' 'a ~atur.al .rh'~a.~·ter 
• _or·. ca'ta,-;;'.t_rop:~i_c _iai i.ure 1 to_ r_£td_u'°a'e :·th~ ~:x:t~_nt 

of_ {iama,ge.; .lo .pi:otect;.. remainlriri. .f:ac_l'l) ti'e_s· :or 
to r~sJ;_o.z;:e: _}:x,a:vei.'J, . lt,. is in_· the.- p_ubii_c .iIJ. .. t_erest 
to· i~.rfprm .'sup1.}; temp_o:;,ary oper,'ations,. e'i..~h,e~r_ • 
by· f_orc_e: accou1,1t_._or by. the, ·contr,a,'c.t, -·inetlio'i/:· 
Ther'e~_o,re,,·.-.t.h/~. w~rJ~ _m~y Ile, -pei:foi_ir}ed 'Li!i. ... -t,1,J~ 
method most suite·d foi the work '_and .:·a_.'fo.rmal 
affirmative finding is not requiie'd '•j_i("ei ther 
case. 

:-· f ";• ·:._ 

When a State highway ~gency a.es.ires that h_igh~~Y. _ 
consi:ruct:'ion work financed wit;h _tne .. ~_;i.q of_ f:~/1,~z!:i:!-l 
funds I other than the kinds of work designated ,'il'nder 
subp~r~grapb _5a or B~Qj~qts con~tructed u~der an 

• . , • ..~ - t ~ • • • - •. • • . . • ' , • • \ . . ' 

apprgved Cert~fic~tion Acceptance Plan, be undertaken 
by force: accoun't,, )t; -~}J.~11:su)>mit _a i;;qtl~S~ _to the 
Division fadm1riist;atcir Jdentif~ing i~4.d~s6ribing 
t~~- pioj~dt,and fh~ k~rids'o~ wo~k ,tq be_j~~formed, 
th~ ji;ilm•te~ qosts ·therefoi; th~ esti~~ted F~deral 

.iu~ds'·to bi ~r~vfded~ arid:setting fortb the reason 
'or r':a sop,s th~ t . fo7c,'e_ • accc;nin ~. _ f9r_ :s cich Jirg ject is 
cqns+dered to be pQst effective .. 

- • • • • ' • • ~ • • ' ' '!;. - • • • 

Tj)e Divisio~ AqmJ.nistratQi" S()all q.~ti,fy'· th~ State 
. highw•~-~ge~cy'lri •~ritlrig of his/h~i d~t~rmi~ation 

t_hat ,_updej the circdmstances. I';f?i~tin'g. 'l;Q tije project I 
force account is or is not found to be dost effective. 

• - • • • • •. t ., . • ~ . 

••. ;· ,. , .. 

·.· ,.· ... 
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Par. 1. 
2 . 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Purpose 
Authority 
Definitions 
Applicability 
Use of Material Made Available by a Public Agency 
Restrictions Upon Materials 
Buy America Requirements 
Material or Product Selection 
Guaranty and Warranty Clauses 

1. 

2. 

3 . 

PURPOSE. *To prescribe requirements and procedures 
relating to product and material selection and use 
on Federal-aid highway projects. 

AUTHORITY. 23 U.S.C. 112, and 315; section 165, STAA 
of 1982 (Pub.L. 97-424, 96 Stat. 2097); and 49 CFR 
1.48(b). 

DEFINITIONS (as used in this directive) 

a. State - as defined in 23 U.S.C. 101. 

b . · F HWA Di v i s t on Adm i n i s t r at or - the chi e f Feder a l 
Highway -Aan'fln is t ration off i cf al ass igneif to condti'c t 
business in a particular State. 

c. State Highway Agency - that department, conmisston, • 
board, or official of any State charged by its 
laws with the responsibility for highway construction 

*Italicized material is published in. 23. CPR 635D. 
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d. Standard Specifications - a book of specifications 
app.roved for general application and repetitive 
use. 

e. Supplemental Specifications - approved additions 
and revisions to the standard specifications. 

f. Special Provisions - additions and revisions 
to the standard and supplemental specifications 
applicable to an individual project. 

g. PS&E - plans, specifications, and estimates. 

h. Material - any tangible substance incorporated 
into a Federal-aid highway project. 

4. APPLICABILITY. The requirements and procedures pre­
scribed in this directive apply to all contracts re­
lating to Federal-aid highway projects, except those 
constructed under a Certification Acceptance Plan. 

5. USE OF MATERIAL MADE AVAILABLE BY A PUBLIC AGENCY 

a. Contracts for highway projects shall require 
the contractor to furnish all materials to be 
incorporated in the work and shall permit the 
contractor to select the sources from which the 
materials are to be obtained. Exception to this 
requirement may be made when there is a definite 
finding by the .State highway agency and concurred 
in by the Division Administrator, that it is 
in the public interest to require the contractor 
to use material furnished by the State highway 
agency or from sources designated by the State 
highway agency. In cases such as this, the FilWA 
does not expect mutual sharing of costs unless 
the State highway agency receives a related credit 
from another agency or political subdivision • 
of the State. Where such a credit does accrue 
t-o cthe State highway agency, it shall be applied 
to the Federal-aid project involved. The designation 
of a mandatory material source may be permitted 
based on environmental considerations, provided 
the environment would be substantially enhanced 
w.ithout excessive cost. Otherwise, if a State 
highway agency proposal to designate a material 
source for mandatory use would result in higher 
project costs, Federal-aid funds shall not 
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participate in the increase even if the designation 
would conserve other public funds. 

b. The provisions of subparagraph 5a above will 
not preclude the designation in the plans and 
specifications of sources of local natural materials, 
such as borrow aggregates, that have been investi­
gated by the State highway agency and found to 
contain materials meeting specification require­
ments. The use of materials from such designated 
sources shall not be mandatory unless there is 
a finding of public interest as stated in subpara­
graph 5a above. 

c. Federal funds may participate in the cost of 
specification materials made available by a public 

d. 

e. 

. agency when they have been actual_ly incorporated 
in accepted i terns of work, or in the cost of 
such materials meeting the criteria and stockpiled 
at the locations specified in paragraph 14, Volume 
6, Chapter 4, Section 1, Subsection 6 of this 
Manual. 

To be eligible for Federal participation in its 
cost, any material, other than local natural 
materials, to be purchased by the State highway 
agency and furnished to the contractor for manda­
tory use in the project, must have been acquired 
on the basis of competitive bidding, except when 
there is a finding of public interest justifying 
the use of another method of acquisition. The 
location and unit price at which such material 
will be available to the contractor must be stated 
in the special provisions for the benefit of 
all prospective bidders. The unit cost eligible 
for Federal participation will be limited to 
the unit cost of such material to the State highway 
agency. 

When the State highway agency or another public 
agency owns or has control over the source of 
a local natural material, the unit price at which 
such material will be made available to the con­
tractor must be stated in the plans or special 
provisions. Federal participation will be limited 
to (1) the cost of the material to the State 
highway agency or other public agency; or (2) 
the fair and reasonable value of the material, 
whichever is less. Special cases may arise 
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that will justify Federal .participation on a 
basis other than that set forth above. Such cases 
should be fully docwnented and receive advance 
approval by the Division Administrator. 

f, · Costs incurred by the State highway agency or 
other public agency for acquiring a designated 
source or the right to take materials from it 
will not be eligible for Federal participation 
if the source is not used by the contractor. 

g. The contract prov is ions for one or a combination 
of Federal-aid projects shall not specify a manda­
tory site for the disposal of surplus excavated 
materials unless there is a finding by the State 
highway agency with the concurrence of the Division 
Administrator that such placement is the most 
economical except that the designation of a mandatory 
site may be permitted based on environmental 
considerations, provided the environment would 
be substantially enhanced without excessive cost. 
It is expected that in most instances the disposal 
site will be at the contractor's option. This 
would not preclude the State highway agency from 
showing a possible disposal site in the contract 
provisions. 

h. Where mandatory borrow or waste sites will be 
permitted based on environmental considerations 
and which were discussed in the Environmental 
Impact Statements, such considerations may be 
used as the basis for subsequent PS&E public 
interest findings. 

6. RESTRICTIONS UPON MATERIALS. No requirement shall 
be imposed and no procedure shall be enforced by any 
State highway agency in connection with a project 
wh ic,h may operate: 

a. to require the use or provide a price differential 
in favor of articles or materials produced within 
the State, or otherwise to prohibit, restrict, 
or discriminate against the use of articles or 
materials shipped from or prepared, made or pro­
duced in any State, territory or possess ion of 
the United States, or 
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7 . 

b. to prohibit, restrict, or otherwise discriminate 
against the use of articles or materials of foreign 
origin to any greater extent than is permissible 
under policies of the Department of Transportation 
as evidenced by requirements and procedures prescribed 
by the Administrator to carry out such policies. 

BUY AMERICA REQUIREMENTS 

a. The provisions of this paragraph shall prevail 
and be given precedence over any requirements 
of this directive which are contrary to this 
paragraph. However, nothing in this paragraph 
shall be construed to be contrary to the requirements 
of paragraph 6 of this directive. 

b. No Federal-aid highway construction project is 
to be authorized for advertisement or otherwise 
authorized to proceed unless at least one of 
the following requirements is met: 

( 1) The project either: (a) includes no permanently 
incorporated cement or steel materials or 
(b) if cement or steel materials are to 
be used, all manufacturing processes for 
these materials must occur in the United 
States, 

(2) The State has standard contract provisions 
that require the use of domestic materials 
and products, including cement and steel 
materials, to the same or greater extent 
as the provisions set forth in this paragraph. 

(3) The State elects to include alternate bid 
provisions for foreign and domestic steel 
and/or cement materials which comply with 
the following requirements. Any procedure 
for obt.aining alternate bids based on furnishing 
foreign steel and/or cement materials which 
is acceptable to the Division Administrator 
may be used. The contract provisions must 
(a) require all bidders to submit a bid 
based on furnishing domestic steel and/or 
cmnent materials, and (b) clearly state 
that the contract will be awarded. to the 
bidder who submits the lowest bid based 
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on furnishing domestic steel and/or cement 
materials unless such total bid exceeds 
the lowest totai bid based on furnishing 
foreign steel and/or cement materials by 
more than 25 percent. 

(4) When cement and steel materials are used 
in a project, the requirements of this paragraph 
do not prevent a minimal use of foreign 
cement and steel materials, if the cost 
of· such materials used does not exceed one­
tenth of one percent (0.1 percent) of the 
total contract cost or $2,500, whichever 
is gjeater. For purposes of this paragraph, 
the cost is that shown to be the value of 
the stee.Z and/or cement products as they 
are delivered to the project. 

c. A State may request a waiver of the provisions 
of this paragraph if (1) the application of those 
provJsions would be inconsistent with the public 
interest; or (2) steel and cement materials/products 
are not produced in the .United States in sufficient 
and reasonably available quantities which are 
of a satisfactory quality. 

(1) A request for waiver, accompanied by supporting 
information, must be submitted in writing 
to the Regional Fedei'al Highway Administrator 
(RFHWA) through t/:le FlIWA Division Administrator; 
A request must be submitted sufficiently 
in advance of the need for the waiver in 
order to al low time for proper review and 
action on the request. The RFHWA will have 
approval authority on the request. 

(2) Requests for waivers may be made for specific 
projects, or for certain materials or products 
in specific geographic areas, or for combinations 
of both, depending on the circumstances. 

(JJ The denial of the request by the RFHWA may 
be appealed by the State to the Federal 
Highway Adm in is t ra tor ( Administrator), whose 
action on the request shall be considered 
admini st rat ively final. 
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d. 

(4) A request for a waiver which involves nationwide 
public interest or availability issues or 
more than one FHWA region may be submitted 
by the RFHWA to the Administrator for action. 

(5) A request for waiver and an appeal from 
a denial of a request must include facts 
and justification to support the granting 
of the waiver. The FHWA response to a request 
or appeal will be in writing and made available 
to the public upon request. Any request • 
for a nationwide waiver and FHWA's action 
on such a request may be published in the 
Federal Register for public conment. 

(6) In determining whether the waivers described 
in this paragraph will be granted, the FHWA 
will consider all appropriate factors including, 
but not limited to, the cost, administrative 
burden, and delay that would be imposed 
if the provision were not waived. 

Standard State and Federal-aid contract procedures 
may be used to assure compliance with the requirement 
of this paragraph. 

8, MATERIAL OR PRODUCT SELECTION 

a. Federal funds shall not participate, directly 
or indirectly, in payment for any premiwn or 
royalty on any patented or proprietary material, 
specification, or process specifically set forth 
in the plans and specifications for a project, 
unless 

(1) such patented or proprietary item is pur­
chased or obtained through competitive bidding 
with equally suitable .unpatented items, 

(2) the State highway agency certifies either 
that such patented or proprietary item is 
essential for· synchronization with existing· 
highway facilities, or that no equally suit­
able alternate exists, or 
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b. 

(3) such patented or proprietary item is used 
for research or for a distinctive type of 
construction on relatively short sections 
of road for experimental purposes. 

When there is available for purchase more than 
one nonpatented, nonproprietary material, -semifinished 
or finished article or product that will fulfill 
the requirements for an item of work of a project 
and these available materials or products are 
judged to be of satisfactory quality and equally 
acceptable on the basis of engineering analysis 
and the anticipated prices for the related item(s) 
of work are estimated to be approximately the 
same, the PS&E for the project shall either con­
tain or include by reference the specifications 
for each such material or product that is con­
sidered acceptable for incorporation in the work. 
If the State highway agency wishes to substitute 
some other acceptable material or product for the 
material or product designated by the successful 
bidder or bid as the lowest alternate, and such 
substitution results in an increase in costs, 
there will not be Federal-aid participation in 
any increase in costs. 

c. A State highway agency may require a specific 
material or product when there are other accept­
able materials and products, when such specific 
choice is approved by the Division Administrator 
as being in the public interest. When the Divi­
sion Administrator's approval is not obtained, 

d. 

the item will be nonparticipating unless bidding 
procedures are used that establish the unit price 
of each acceptable alternative. In this case 
Federal-aid participation will be based on the 
lowest price so established. 

-At-taehment 1 of thi-s--direet-ive set-s -{-or-th the 
FHWA requirements regarding (1) the specification 
of alternative types of culvert pipes; and (2) 
the number and types of such alternatives which 
must be set forth in the specifications for various 
types of drainage installations. 
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£. 

Direct reference to patented or proprietary material, 
specific-tions, or processes of any nature should 
not be included in standard or supplemental specifica­
tions since they are subject to change without 
notice to or acceptance by the States or the 
Federal Highway Administration. In specific 
circumstances where the State's certification 
in accordance with 8a(2) above is approved, the 
complete specification or such parts as are applicable 
should be incorporated in the standard or supplemental 
specifications. 

The use of trade names in specifications and 
on plans should be avoided. Instead, specifications 
should be formulated that will obtain the desired 
results and at the same time assure full oppor­
tunity for competition among equi v·alent materials, 
equipment and methods. Reference in specifica-
tions and on plans to single trade name materials 
will not be approved on Federal-aid contracts. 
In exceptional cases, however, where satisfactory 
specifications cannot be developed by the highway 
agencies or obtained from organizations maintained 
for the specific purpose of developing specifi­
cation requirements based on laboratory tests 
or other performance requirements, there will 
be no objection to the use of trade name designations 
provided all, or at least a reasonable number, 
of acceptable materials or products are listed. 
The foregoing procedure will be permitted for 
a reasonable period while specifications based 
on performance requirements are being developed. 
These requirements are not intended to limit 
the development of new materials, equipment· or 
methods or to discourage ingenious utilization 
of them. New materials, equipment or methods 
that show sufficient promise may be intluded 
and evaluated in experimental construction in 
accordance with the provisions of Volume 6, Chap_ter 4, 
Section Z, Subsection 4 of this Manual. 

9. GUARANTY AND WARRANTY CLAUSES 

a. Except as provided in paragraph 9b below, clauses 
that require the contractor to gu~rantee or war­
rant materials and workmanship or to.otherwise 
maintain the work for a specified period after 
its satisfactory completion by the contractor 
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and its final acceptance by the State, will not 
be approved for use in Federal-aid contracts. 
Work performed and materials replaced under such 
guaranty or warranty clauses after fi.nal accept-
ance of work are not eligible for Federal partici­
pation. The foregoing restrictions are not intended 
to prevent a State from benefiting under any 
warranty or guaranty given as a customary trade 
practice for any material or product purchased 
for use on a Federal-aid project. No objection 
will be made to provisions in Federal-aid contracts 
requiring the contractor to obtain, and assign 
to the State, such warranties or guarantees. 
Plant establishment periods are not to be considered. 
under this provision. 

b. Contracts which involve furnishing and/or install­
ing electrical or mechanical equipment should 
generally include contract clauses that require: 

(1) manufacturers' warranties or guarantees 
on all electrical and mechanical equipment, 
consistent with those provided as customary 
trade practice, and/or 

(2) contractors' warranties or guarantees pro­
viding for satisfactory in-service operation 
of the mechanical and electrical equipment 
and related components for a period not 
to exceed 6 months following project·acceptance, 

c. The intent of the warranty and/or guaranty re­
quirements of paragraph 9 is clarified below: 

(1) It is the intent of paragraph 9b(l) to pro­
vide for equipment which performs as intended 
by the manufacturer for the period guaranteed 
by the manufacturer when installed in accord­
ance with the recommendations of the manu­
facturer. Failure to perform as indicated 
above requires that the manufacturer replace 
in kind or repair, at his option, the equip­
ment in question. User labor costs resulting 
from replacement of the equipment are not 
a burden to be borne by either the manufacturer 
or the contractor. Likewise, it is not 
the intent of the paragraph that user labor 
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d. 

costs due to normal maintenance or emergency, 
or costs not normally provided as trade 
practice be borne by either the manufacturer 
or the contractor. 

(2) Paragraph 9b(2) recognizes the fact that 
installations involving electrical or mechani­
cal components often require a period of 
operation before an acceptable level of 
service can be established. It is the intent 
of paragraph 9b(2) to obtain from the con­
tractor a level of workmanship which will 
assure the State of an operational system 
devoid of contractor laxities. The stated 
operational period will allow for adjustment, 
repair or replacement of equipment or materials 
not covered by manufacturers' guarantees 
and the correction of malfunctions attributable 
to installation deficiencies. 

The cost of operating motorist-aid facilities 
for the first few months after installation is 
considered an integral part of installing and 
ironing out early operational problems. A contract 
requirement for such work is considered acceptable 
on Federal-aid projects. The following special 
provision may be included in Federal-aid highway 
construction contracts where a State considers 
it warranted: 

For a period of 18 months after acceptance 
of the construction work by the State the 
contractor shall perform, or with the State's 
approval arrange for the performance of, 
all the work necessary to keep the completed 
facility in full operation. The work shall 
include furnishing all necessary labor, 
materials, equipment, tools, transportation, 
supplies, and incidentals required to com­
plete the work. The work shall not include 
repairs or replacements made necessary by 
damage resulting from vandalism or traffic 
accidents. 

No direct payment will be made for this 
work but payment will be considered as included 
in the bid prices for other items of the 
contract. 
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SUMMARY OF ACCEPTABLE CRITERIA FOR SPECIFYING TYPES OF CULVERT PIPES 

Alternatives AASHTO Designations 
Type of Drainage Required to Be Included With 
Installation Yes No Number Alternatives AEElica tion Remarks 

Cross Drains Under X Statewide *Any MSHTO Approved 
High Type Pave- Material 
ment ** 

Other Cross Drain X 3 Minimum M-170 & M-190 Statewide *Any MSHTO Approved 
Installations Material 

Side Drain 
Installations X 3 Minimum M-36 Statewide *Any MSHTO Approved 

Material 

Special Instal- X Individual Specified to Meet 
lation Conditions Installa- Special Conditions 

tion 

Special Drainage 
Systems 
(Storm Sewers X Individual Specified to meet 
Inverted Siphons, Installa- Site Requirements 
etc.) tion 

* Types not included in currently approved MSHTO specifications may be specified if recommended 
by the State with adequate justification and approved by FHWA. 

** High type pavement is generally described as FHWA construction type codes I, J, K, L, and plant 
mix and penetration macadam segments, respectively shown in the right-hand columns of type 
codes G and H having a combined thickness of surface and base of 7 inches or more (or equiva­
lent) or that are constructed on rigid bases. 

~ 'Tl 
>i CD 
5:1) p.. 
;::1 (D 

Ul ~ = 5:1) 
t-'· I-' 
rt· I 

rt ► 
5:1) t-'• 
1-1 p... 

tA ::i:: 
'"---l t-'• 
t,.!{lq ... ;:," 

:;;: 
•►~ 
:to'< 
>-i 
I-'· '"C 
.r-l 'i 

0 
NOtl 
f",>i ... ~ 

. ~ ..... 
,ta:S:: 
00 ~ 
-f>,, ::s 

C 
Po) 
I-' 



., 

( 


	20240320161532670_0001.pdf
	20240320161532670_0002.pdf
	20240320161532670_0003.pdf
	20240320161532670_0004.pdf



