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1. Purpose

2. Application

3. Payrolls, Weekly Statements, and Labor Summaries
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5. Subletting or Assigning the Contract

6. Notices to Prospective Federal-Aid Construction
Contractors (Attachment 2)
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8. Implementation of the Clean Air Act and Federal
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PURPOSE

To prescribe for Federal-aid construction contracts, Required
Contract Provisions covering employment, record of materials
and supplies, subletting or assigning the contract, safety,
false statements concerning highway projects, termination of
contract, and implementation of the Clean Air Act, and
Federal Water Pollution Control Act, and to prescribe
Federal-atd Proposal Notices (Attachment 2) relative to
nonsegregated facilities and implementation of the Clean

Air Act and Federal Water Pollution Control Act.

APPLICATION

a. The attached Form PR-1273, "Required Contract Provisions,
Federal-Aid Construction Contracts'" (Attachment 1),
shall be made a part of, and incorporated in, each
highway construction contract that involves the
expenditure of Federal funds (other than direct Federal,
Certification Acceptance, and Appalachian construction
eontracts),

* Regulatory material is italicized.
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Copies of Form PR-1273 will be furnished to the States
upon request to the Federal Highway Administration (FHWA)
division offices, after an initial distribution following
issuance of this directive., Form PR-1273 issued under
this directive is to be used upon receipt of the initial
supply. Minor additions covering State requirements

may be included in a supplemental specification prepared
by the State, provided they are not in conflict with
Federal and State laws and regulations and do not change
the Required Contract Provisions.

In case a State is temporarily out of Form PR-1273, it
may be reproduced or printed by the State in order to
avoid delaying a particular letting, provided there is
no change in the wording.

PAYROLLS, WEEKLY STATEMENTS, AND LABOR SUMMARIES

For all projects, copies of payrolls and weekly statements
with respect to the wages paid during the preceding weekly

" payroll period, filed with the State as set forth in the

Required Contraet Provisions for the project, are to be
retained by the State highway department for the period set
forth in Volume 1, Chapter 8, Section 2 of the Federal-Aid
Highway Program Manual (FHPM), with respect to the particular
project, for review as needed by the FHWA, the Department

of Labor, the General Accounting Office, or other agencies

at any time duvring such period.

RECORD OF MATERIAL AND SUPPLIES

Upon completion of all contracts except those constructed
on the Secondary Highway System, Form PR-47, "Statement of
Materials and Labor Used by Contractors on Highway Construc-
tion Involving Federal Funds," filed with the resident

engineer as set forth in the Required Contract Provisions,
shall be transmitted promptly to the FHWA division office,
in accordance with the instructions printed in Form PR-47
and as outlined in Volume 6, Chapter 4, Section 1, '
Subsection 9 of the FHPM,

SUBLETTiNG OR ASSIGNING THE CONTRACT

a. The subcontracting limitations set forth im 23 CFR
635.1183(b), are included in Form PR-1273. Exceptions
to such limitations to permit a greater percentage of
work to be subcontracted may be authorisged as provided
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in 28 CFR 635.113(d). The State may require a contractor
to perform with his own organization a percentage of
work greater than 50 percent i1f it so desires.

b. The Division Administrator shall maintain currently for
each project a record of each subcontract authorized by
the State together with the names of the participating
contractors.

NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS
(ATTACHMENT 2)

The State highway departments shall include the notices
concerning "Certification of Nonsegregated Facilities,"

MImplementation of Clean Air Act," and "Federal Water Pollution

Control Act," set forth in Attachment 2, in all future

- bidding proposals for Federal-aid highway construction projects.

TERMINATION OF CONTRACT

All contracts exceeding $2,500 shall contain suitable
provisions for termination by the State, including the
manner by which the termination will be effected and the
basis for settlement. In addition, such contracts shall
describe conditions under which the contract may be termi-
nated for default as well as conditions where the contract
may be terminated because of circumstances beyond the
control of the contractor.

IMPLEMENTATION OF THE CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

Pursuant to regulations of the United States Environmental
Protection Agency (40 CFR Part 15) implementing requirements
with respect to the Clean Air Act and Federal Water Pollution
Control Act are included in Attachment 1.
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.5, DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
(EXCLUSIVE OF CERTIFICATION ACCEPTANCE AAND APPALACHIAN CONTRACTS)

Jog
1]
[:3

¥ Appli
II. Equal Opportunity
I11, Nonsegregated Facilities
IV, Payment of Predetermined Mind Wages
V. Statements and Payrolls
VI Record of Materials, Supplies and Labor —_________.
VII Subletting or Assigaing lho Contract oo
VIiI, Safety; Accid P
IX. False Statements Concerning Highway Projects voovves
X, Implementation of Clean Air Act and Federal Water
Pollution Control Act

LB R L

I. APPLICATION

1, These contact provisions shall apply to ali work performed
on the contract hy the contractor with his own organizaion and
with the assistance of workmen under his jmmediate superintend-
ence and to all work performed on the contract by piecework,
statien work or by subcontract,

2, The contractor shall insert in each of his subcontracts all
of the stipulations contained in these Required Contract Provi-
sions and also a clause tequmng his subcontraeters to include
these Reguired C P in any lower tier subcon-
tracts which they may enter into, together with a clause requir-
ing the inclusion of these provisiens in any further subcontracts
that may in turm be made. The Reguired Contract Provisions
shall in ne instance be incorporated by reference.

3. A breach of any of ihe stipulations contained in l.hese
Required Contract Provisions may be g d for termi

in pi places, available to 1 i for
employment, notices to be provided by “the Staie hlghway depart
ment selting forth the provisions of this imination clause,

13t patl,

b, The contractor will, in all or adverti ts for
smyployees placed by or on behelf of the contractor, state that all

. gualified applicants will receive consideration for employment

without regard 1o race, color, religion, sex, or national origin.

¢. The centractor will send to each Iabor unien or representative *
of workers with which he has ® collective bargaining agresment or
other contrect or understanding, a notice 10 be provided by the
State highway depariment advising the said Jabor unlon or work-
ers’ representative of the contractors commitments under this sec-
tton ¥1-2 and shall post copies of the nolice in conspicuous places

ilable to empioyees and sppli for empl

d. The contractor will comply with all provistons of Executive
Order 11246 of September 24, 1965, and of the rules, reguistions
(41 CFR, Pari 60) and relevant orders of the Secretary of Labor.

e The contractor will furnish all informatien and reports re-
quired by Executive Order 11246 of September 24, 1965, and by
rules, regulations and orders of the Secretary of Labor, or pur-
suant thereto, and will permit access to his hooks, records and
accounis by the Federal Highway Administration and the Secre-.
tary of Labor for purposes of investigation to asceriein compliznce
with such rules, regulations and orders,

f. In the event of the contractor’s noncomplisnce with the non-
diserimination cleuses of this contract or with aany of the said
rules, regulations or orders, this contract may be canceled, termi-
nated or suspended in whole or in part and the coniracior may be
declared ine]iglble for further Government contracis or Fedcrally

of the contract.,

4, A breach of the !o]lowlng clauses may also be grounds fnr
debarment as provided in 29 CFR 56{b):

Section 1, paragraph 2;
Section IV, paragraphs 1, 2,3, 5 and 7
Section V, paragraphs 1, 5a, 5b, and 5d

I, EQUAL OPPORTUNITY
1, Selection of Labor:

During the performance of this contrect, the contractor shall
not discriminate against labor from any other State, possession or
territory of the United States.

2. Employment Practices:

During the performance of this contract, ths contractor agrees
as follows:

&. The contractor will not diseri against any employee or
appiicant for employment because of race, color, reltgion, sex, or

- natlonal origin. The contract \vi}l take a&irmallve action to en-

sure that appl are employed, and that employees are treated
duting employmem without regard to their race, color, religion,
sex, or national origin. Such sction shell include, but not be lim-
ited to the following: employment, upgrading, demotion or trans
fery recruitment or recruitment advertising; layoffs or termination;
rates of pay or other iorms of fon; and sel fer
training, includi pp hip, Tha cent agrees o post

Form PR-1273—Previous editions are obsolete,
{Rev. 9-75)

assisied consiruction coniracts in d with
thorized in E: ive Order 11246 of Saptember 24 196 und
such other sanctions may be i d and

provided in Executive Order 11246 of Seplemher 24, 1965, or by
rile, regulation or order of the Secretary of Lahor, or as other-

" wise provided by Iaw,

g The contractor will include the provisions of this Section 1I-2

" in every subcontract or purchase order unless exempted by rules,

regulations or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so
that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any
subconteact or purchase order as the Siate highway department or
the Federal Highway Admm{stratwn may direct as a means of en-

foreing such provisi di £ Ior P
Pravzden‘ .kawever, that in the evenl a involved
in, or in th d with litigation with a sub tor or vendor

as a result of such direction by the Federal Highway Adminisira-
tion, the contractor may request the United Stetes to enter into
such litigation to protect the interesis of the United States,

3. Selection of Subcontraciors, Procurement of Materials,
and Leasing of Equipment;

During the performance of this contract, the contractor, for
ftself, lts assignees and successors in interest {hereinafter referred
to as the “contractor™) agrees as follows:

a. C _“ Wilh Regulati ’I‘he conlracler shall comply
with the Regul lative to jon in federally-
assisted programs of the Department of Transportation, Title 49,

Code of Federal Regulations, Part 21, as they may be amended
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from time to time, (kereinafter referred 1o &s the Regulations),
which are herein incorporated by reference and made a pant of
this contract.

b. Nondiscriminatlon: The contractor, with regard to the wark
porformed hy it during the contract, shall not diseriminate on
the grounds of race, color, sex or nationat origin in the selection
and retention of subcontractors, including procurements of ma-
tertals and leases of cquipment. The contractor shall not partici-
pate eithet direetly or indirectly in the discrimination prohiblted
by section 215 of the Regulations, including employment practices
when the contreet covers a program set forth in Appendix B of
tho Regulations. -

¢, Solicitations for Subcontracts, Including Procurements of
Meterials and Equipment: In all solicitations cither by campeti-
tive bidding or negotiation made by the contractor for work to be
performed undér & subcontract, including procurements of ma-
terlals or leases of equipment, each potential subcontractor or
supplier shall be notified by the contractor of the contractor's
obligations under this contract and the Regulations reletive to

nondiserimination on the grounds of race, color, sex or national .

origin,

d, Information and Repoerts: The contractor shall provide all
information and reports required by the Regulations, or direc-
tives Issued pursuant thereto, and shall permit access 1o its hooks,
tecords, accounts, other sources of information and its facilities
8z may be determined by the Stale highway department or the

Federal Highway Administration to be pertinent to ascertain -

compiiance with such Regulations or directives. Where any infor-
mation reguiced of a contractor is in the exclusive possession of
another whe fails or refuses to furnish this information the con-
tractor shall so certify to the State highway department, or the
Federal Bighway Administration ss appropriate, and shall set
forth what efforts it has mads to obtain the infermation.

& Sanctions for Nencompliance: In the event of the contracter’s

noncompliance with the nondiserimination provisionis of this con-

tract, the State highway department shall impose such contract

- sanctions as it or the Federal Highway Administration may deter-
mine to be apprepriate, including, but not Hmited 1o0:

(1) withholding of payments to the contractor under the

contract until the conlrsetor complies, and/ar

- (2} cancellation, terminazion or suspension of the contract,
in whele or in part.

1. Incorporation of Provisions: The contractor shell include the
provision of kis paregraph 3.in every subcontraet, ineluding pro-
curements of meterials and leases of equipment, unless exempt by
the Regulatiens, or directives issued pursuant therete. The.con-
tractor shall take such action with respect fo any subcontracior or
procurement as the Siate highway department or the Federal
Highway Administration may dircet as a means of enforcing such
provisions including sanctions for noncempliance: Provided, how-
ever, that, in the event a coniracter hecomes involved in, ot is
threatened with, litlgation with a subcontractor or supplier as a
result of such direction, the contractor may rtequest ths State
highway department to enter inte such Jitigation e protect

the interests of the State, and, ir addition, the contractor may °

request the United States to enter inte such - Hiigation
te protect the interests of the United States, : .

. I, NONSEGREGATED FACILITIES

(App]ieabld to Federal-aid eonstruction contracts and zelated
subcondracts exceeding $10,000 .whick are not exempt from the

Equsl Opporlunity clause.}

By submission of this bid, the execution of this contract er sule
coniract, or the consummation of- this material supply agrecment,
85 appropriate, the bidder, Federal-ajd construction contractor, sub.

.contractor, or- materjal supplier, as appropriste, certifies that he
dees not maintain or provide for his employecs any segregated fa-
cititles a1 any of his establishments, and ihat he does net permi:

his employees to perform their services at any location, under his .’

control, where segregatéd facilities ere maintained, He certifies
further thal he wilt not maintain or provide for his employees any

Vol. 6, Ch, 4,
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segrogated facllities at any of his establisiments, and that he will
not permit his employees to nerform thelr services at any location,
under his control, where segregated facilities are maintained, He
agrees that & breach of this certification is a violation of the Equal
Opportunity clause in this contract. As used in this certification,’
the term “segregated facities” mesns any waiting rooms, work
areas, restreoms and washrooms, restaurants and other eating areas,
timeclocks, locker xooms and other storage or dressing areas, park-
ing [ots, drinking fountains, recreation or enlertainment aress,
transportation, and housing facilities provided for employees which
are segregated by explicit directive or are in fact segregated on
the hasis of race, creed, color, or national origin, because of habit,
local custony, or otherwise. He agrees that (except where ho has
obtained identical certifications from proposed subcontractors mnd
material suppliers for specific time perieds), he will obtain iden.
tical certification from proposed subcontrastors or material sup-
pliess prior to the award of subcontracts or the consummation of
material supply agreements, exceeding $10,000 whick are not
exempt from the provisions of the Equel Opportunity clause, and
that hs will retain such certifications in his files.

V. PAYMENT OF PREDETERMINED MINIMUM WAGES
1. General

All mechanics arid laborers employed or working upon the
site of the work will be paid unconditionally and not less often
than once a week, and withous subsequent deduction or rebate on
any sccount (except such payroll deductions as are permitted byo
regizlations issued by the Secretary of Labor under the Copeland
Act (29 CFR, Part 3}), the full amounts due al time of payment

. compuled at wage rates not less than thoss contained in the wape

determination deciston. of the Secretery of Labor which ia ettached
hereto and made & pari hereof, regardless of any contractual re-
latienship which may he atleged to exist between the contractor
and such laborers and mechanics; and the wags determination
declsion shall be posted by the ¢ontractor at the site of the werk
in a promicent place where it can be easily seen by the workers.
For the purpose of this clause, contributions made or costs reasan
ably anticipated under section 1{h) {2) of the Davis-Bacon Act on
behalf of laberers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of Section IV,
paragraph 3b, hereof. Also for the puipose of this clause, regular
contributions made or.costs incurred for more than a weekly
pediod under plans, funds, or pregrams, but covering the par-
ticular weekly period, are deemed to be constructively made or
incurred during such weekly peried. - .

2, Classifieation:

a. The Staté highway department contracting officer shall
require that any class of mborers or mechanics, including appren-
tices and irainees, which is not listed in the wage delermination
and which is te be employed under the contrect, shall be classified
or reclassified conformably te the wage determinstion, and a re-
port of the action teken shall be sent by the State highway
department contracting officer to the Seccetary of Labor, -

b. In the event the interested pariies cannot agree on the
proper classification or reclassification of a.particular class of la-
borers and mechanics, ingluding apprentices and treinees, 1o be
used, the question accompanied by the recommendation of .the

. State highway department contracting officer shall be referred to

the Secrelary for final deterinination.

3, Pafme:it of Ij‘rirgge Benefits:

a. Tho State highway department contracting officer shall -
require, whenever the minimum wage rate prescribed in the con-
treef for 4 class of laborers or mechanics includes a fringe benefit
which .is not‘expressed as an hourly wags rate and the contractor
is obligaled to pay & essh equivalent of such a frings beneft, an
hourly cash equivalent thereof to be established. In the event the

-interested parties cahnol agree upen & cash cquivalent of the

Iringe: benefit, the question, accompanicd by the recommendation
of the contracting officer, shall. be referred to the Secretary of
Labor for determination, : -

Form PR-1273 [R?v. 9-75)
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b, If the contractor does not make paymenis to a trustee or
other third person, he may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably antiei-
pated in provadxng benefits under a plan or program of a 1ype
oxpressly listed in the woage determination decision of ll\e Secre-
tary of Labor which is a part of this contract: Provid
the Secretary of Labor has found, upon Lhe written request of
the contractor, that the applicabl of the Du
Act have been met. The Secretary of Labor may require the
contrector o set aside in & separate account assels for the meet.
ing of obligations under the plan or program,

4, Payment (‘sf Excess Wages!

While the wage rales shown are the minimum rates required
by the contract to be paid during its life, this is not a represen-
tation that iabor can be obtained at these rates. No increasse in
the contract price shall be sllowed or autherized on account of
the payment of wage rates in excess of those listed herein.

5. Apprentices and Trainees (Programs of Department
of Yabor):

a. Apprentices will be permitted to work at less than the
prede!ermmed rate for the work they performed when they are
ployed and individually regi d in a bona fide apprentice-
ship program registered wnh the U.S, Department of Labor,
Manpower Administratien, Bureau of Apprenticeship and Train
ing, or with a State Apprenticeship Apency recognized by .the
Bureau, or i & person is employed in his first 90 days of proba.
tionary employ as an apprentice in such en apprenticeship
program, who is not individually registered in the program, but
who has been ceriified by the Bureau of Apprenticeship and
Training or n State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice,
The allowahle ratio of spprentices to journeymen in any craft
classification shall not he greater than the ratio permitted to the
contractor as to his entire work force under the registered pro-
gram. Any employee listed on a payroll at an apprentice wage
rate, who is not a traince as defined in 29 CFR 5.2(c) (2) or is
not registered or otherwise employed as stated above, shall be
paid the wage rate determined by the Secretary of Labor for the
classification of work he actually performed. The contractor or
subcontracter will be required te furnish tw the State highway
agency or to a representative of the Wage.Hour Division of the
U.8, Department of Labor written evidence of the registration
of his program and apprentlccs as well as the approptiate ratios
and wage vates {exp in p ges of the jowr
hourly rates), for the area of construction prier to using any
apprentices on the contract work. The wage rate paid ap.
prentices shall be not less than the appropriate percentage of the
journeyman's rate ined in the applicable wage delermination,
b, Trainees, except as provided in 29 CFR 5.5, will not be
permitied to work at less than the predetermined rate for the
work pecformed unless they are employed pursuant to and indi-
vidually registered in a program which has received prior ap-
proval, evidenced by formal certificatien, by the U.S, Department
of Labor, Manpower Adminisiration, Bureau of Apprenticeship
and Training. The ratio of trainees to journeymen shall not be
greater than permitied under the plan approved by the Bureau
of Apprenticeship and Training. Every traines must be paid at
not less than the rate specified in the approved program for his
level of progress. Any employes listed on the payroll at a trainee
rale who is not registered and participating in a training plen
approved by the Bureau of Apprenticeship end Training shall be
patd not less than the wage rate d ined by the S y of
Labor for the classification of wotk he mctueily performed, The
contractor or subconiractor will be required te furnish the State
highway agency or a representative of the Wage-Hour Division
of the U.S. Department of Lebor written evidence of the certifi-
catfon of his program, the registration of the trainees, and the
ratios and wage rates prescribed im that program. In the event
the Bureau of Apprenticeshlp and Training withdraws approval
of a training program, the contractor will no lenger be permitted

Form PR-1273 (Rev. 9-75)
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to ulilize trainees at less than the applicable predetermmed ra:e

+ for the work performed uniil an ptable program is app

¢, The ulilization of apprentices, trainees and journeymen
shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, snd 29
CFR Part 30.

6. Apprentices and Trainees (Programs of Department
of Transportation):

Apprentices and irainees working under apprenticeship and
skill training programs which have been certified by the Secretary
of Transportation ss prometing equal employment opportunity in
connection with Federal-aid highway construction programs are
not subject to the requirements of Section IV, paragraph 5 above,
The straight time hourly wage rates for apprentices and trainees
under such programs will be established by the particular pro-
grams.

7. Overtime Requiremenis:

Ne contractor or subcontractor contracting for any part of the
comrect work s\l-nch may require or involve the employmem of
or guards {including apprentices
and trainces descral:ed in paragraphs 5 and 6 above) shall require
or permit any laborer, mechanie, watchman or gusrd in any work-
week in which he is employed on such work, to work in excess of
eight hours in any calendar day or in excess of forty hours In such
wotkweek unless such laborer, mechanie, watchman or guard re.
ceives compensation al a rate not less than ohe and one-half imes
his basic rate of pay for all hours worked in excess of eight hours
in any calendar day or in excess of forty hours in such workweek,
us the case may be.

8. Violation:
damages:

In the event of any violatlon of the clause set forth in para.
graph 7, the and any ible there
fore chall be lisble to any nflected employee for his unpaid wages.
In addition, such contractor and subconiractor shall be liable to
the United States {in the case of work done under contract for
the District of Columbia or a territory, 1o such Distriet or to such
territory}, for liguidated damages. Such liquidated dameges shsll
be computed with respect to cach individual laborer, mechanic,
welechwan or guard employed in violation of the clause set forth
in parsgraph 7, in the sum of $10 for each celendar day on which
such employee was required or permiited to work in excess of
eight hours or in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clanse set
forth in paragraph 7.

Hiabilily for unpaid wages; liquidated

8. Withholding for unpaid wages:

The State highway department contracting officer may with.
hold or cause to be withheld from the contractor so much of the
acerued payments or edvances as may be considered necessary to
pay lnborers, {inecludi pprenti and trainees)
watchmen, or guards cmployed by lhe contractor or any subcen-
tractor on the work the full amount of wages required by the
contract. In the event of failure to pay any laborer, mechenie,
{including apprentices and trainees} watchman or guerd employed
or working on the site of the work, all or part of the wages
required by the contraci, the State highway departmen! contract-
ing officer may, after written notics to the contractor, take such
action ms may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violatlons
have ceased,

10, Witkholding for lquidated damages;

The State highway department contracting officer may with.
hold er cause to be withheld, from any moneys payable on account
of work performed by the or suk ractor, such sums
as may administratively be determined to he necessary to satisfy
any liabilities of such contractor er subcontractor for liguidated
damages as provided in the clause set forth in paragraph 8,
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V. STATEMENTS AND PAYROLLS
1. Compli with Cepeland Regulation (29 CFR, Part

The contractor shall comply with the Copeland Regulations
(29 CFR, Part 3) of the Secretary of Labor which are herein
incorporated by reference,

2. Weekly statement:

Each or subcontractor shall furnish each week a
statement to the State highway department resident engineer
with respect to the wages paid each of its employees, (i

Vol, 6, Ch, 4,
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the shall maintai ds which show that the com-
i to provide such benefits is enfi that the plan or
gz is financially r ible, and that the plan or program

hns been communicated in wrllmg to the laborers or méchanics
sfected, and records which show the costs anticipated or the
actual costs incurred in providing such benefifs,

¢ The payrells shall contain the following information:
(1) The employee’s full name, address and social security

rumber, (The employee's full name and social securlly number
need only appear on the first payrell on whick his name appears.

apprentices and trainces described in Section IV, peregraphs 5
and 6, and waichmen and guards) engaged on work covered by
the Copc]and Regulations guring the preceding weekly payroll
period,  The shall be i by the contracior or
subcontractor or by an authorized officer or employee of the con-
- tractor or subcontractor whe supervises the payment of wages.
Contractors and subcantractors musi use the certification set forth
on U,S. Department of Labor Forms WH-348, or the same certifi-
cation appearing on the reverse of Optienal U.S. Department of
Labor Form WH-347, or on any form with identicsl wording.

3, Fina! fabor summary:

The contractor and each subcontractor shall furnish, upon the
completion of the contract, a summary of all employment, indicat.
ing, for the completed project, the total hours worked and the
totel amount earned, This data shsil be submitied to the Siate
highway department resident engineer on Form PR-47 together
with the data required in Section VI, hereof, relative lo malerials
and supplies. The provisions of this paragraph are not applicable
to contracts for secondary highways or contracts financed solely
with funds provided by the Highway Beautification Act of 1965,
as smended.

4. Final certificate:

Upon completion of the contract, the contractor shall submit
to the State highway department contracting officer, for {ransmis-
sion te the Federal Highway Administration with the voucher for
final payment for any work performed under the contract, #
certificate concerning wages and classifications for laborers, me-
chanics, watchmen and guards employed on theé project, in the
following form:

. o2

The undersigned, contracior on

{Project Ne. )

The employee’s address need only be shown on the first submitted
payrotl on which the employee’s name appears, unless a change of
address necessitates a submittal to reflect the new address.)

{2} The employee’s classification.

(3) Entres indicating the employee's basic hourly wage
rate and, where applicable, the overtime hously wage rate. The
payroll should indicate separately the amounts of employee and
employer contributions to fringe benefit funds and/or programs.
Any fringe benefits paid to the employee in cash must be indi-
cated. There is no prescribed or datory form for showing
the above information on payrolls.

(4) The employee's daily and weekly hours worked in each
classification, including acinal overtime hours worked (not
adjusted).

(5) The itemized deductions made and

(6) The net wages paid.

d. The contractor will submit weekly a copy of all payrolls to
the State highway department resident engineer. The copy shall
be ted by a signed by the employer or his
agent indlcahng that the payrolls are correct and complete, that
the wage rates contained therein arc not less than those deter-
mined by the Secretary of Labor and that the classifications set
forth for each laborer or mechanic conform with the work he
performed. Submission of a weekly which is required
under this contraet by Section V, paragraph 2, and the Copeland

lons of the S y of Labor (29 CFR Part 3) and the
ﬁlmg with the initial payroll or any subsequent paymlI of & copy
of any findings by the Seeretary of Labor 1 to 1v,
paragraph 3b, shall satisfy this reqmremem The prime con-
tractor shal bc ible for the sul jon of copies of payrolls
of all subcontracters. The contractor will make the records re-
quired under the labor standards clauses of the contract available
for inspection by authorized representatives of the State highway
department, the Federal Highway Administration end the Depart-
ment of Labor, and will permit such representatives to interview

ployees during working hours on the job.

hereby cettifies that all Iab } ices, trai
watchmen and guards employed by Ium or by any subcontractor
performing work under the contract on the project have been paid
wages at rates not less than those required by the contract pre-
visions, and that the work performed by each such laborer
mechanic, apprentice or trainee conf d to the classifications set
forth in the contract or training program provisi pplicable to
the wage rate paid.

Signature and litle

* & ¥
5. Payrolls and payroll recorda:

8. Payrolls and basic records relating thereto will he main-
tained duting the course of the work and preserved for a period of
three years thereafter for all lab ices,
trainees, watchmen and guards working st the site of the work,

b. The payroll records shali contain the name, social security
number and address of each such employee, his correct classifica-
tion, rates of pay (including rates of contributions or costs antici-
pated of the types described in section 1(b}{2) of the Davis-
Bacon Act}, daily and weekly number of hours worked, deductions
made and acluat wages paid. Whenever the Secretary of Laber,
IV, parag 31) has found that the wages
of sny laborer or hanie i the of any costs
reasonably anticipated in pxovlding benefits under a plan or pro-
gram described in section 1(b)(2) (B} of the DavisBacor Act,

e, The wages of labor shall be paid in legal tender of the
United States, except that this condition will be considered satis-
fied if payment is made by negatiable check, on & solvent hank,
which may be cashed readily by the employee in the local com-

munity for the full without di or collection charges -

of any kind. Where checks are used for payment, the cantractor

shall make all necessary arrangements for them to be cashed and

shall give information regarding such arr

{. No fee of any kind shall be asked or uccepled by the con-
tractor or any of his agents from any person as a condition of
employment on the preject,

# No laborers shall be charged fer any tools used in perform-
ing thelr respective duties except for reasenably avoidable loss or
damage thereto.

h, Every employee on the work covered by this contract shall

_be permitted to lodge, board and trade where and with whom he

elects and neither the contractor nor his agents, nor his employees
shall, directly or indirecily, require as a condition of employment
that an employee shall lodge, board or irade at a particular place
or with a particular person,

§. No charge shall be made, for any transportation furnished
by the contractor, or his agents, fo any persen employed on the
work.

Form PR-1273 {Rev, 9-75)
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I- No individual shall be employed ns a laborer or mechanic
on this contract oxcept on & wage besis, but this shell not ba
constriigd to prohiblt the rental of teams, trucks, or other equip-
ment from individuals,

V1. RECORD OF MATERIALS, S$UPPLIES AND LABOR

L The provislons in this section are applicable 10 il contracts
except conlracts for secondary highways and contracts financed
solely with fands provided by the Highway Besutification Act of
1965, as amended.

2. The contractor shall maintain a record of the tats] cost of &l}
materiafs and supplies purchased for and incorporated In the work,
and also of the guantities of those specific materials and supplies
listed on Form PR-47 and in the units shown, Upon completion
of the contract, this record, together with the final labor summary
required in Scetlon V, paragraph 3, hereof, slisll be transmitted to
the Stale highway department tesident engineer for the preject on
Form PR—47 in accordance with instructions allached thereto,
which will be furnished for this purpose upon request. The quan.
tities for the listed items shall be reported separately for roadway
snd for structures over 20 feet long as measured along the center
line of the roadway.

3. The centracior shell become famitiar with the lst of speeific
materials and supplies contained in Form PR-47 prior 1o the com-
mencerzent of work under this coniract, Any additiona} materials
Infarmatior required will be salicited throngh revisions of Form
PR-47 with attendant explanations,

4, Where subcontraclors are involved the contracter shell submit
either a single report covering work both Ly himself and all his
suheontractors, or he may submit separate reports for himself and
for each of his suhcontrselors,

Vil. SUBLETTING OR ASSIGNING YHE CONTRACT

1. The contractor shall perform with his own organization con-
tragt work amounting to not less then 50 percent of the ariginal
total contract price, except that any items designated by the
Siwte as "Speclalty Ttems” may be performed by svheontract and
the smount of any such “Specialty Ttems" so performed may be
deducted from the original total contract price hefore computing
tks amount of work required to be performed by the contractor
with his own erganization.

a, "His own organization” thafl be construed to include only
warkmen employed and paid directly by the prime contractor and
equipment owner or rented by him, with or without operators.

b. "Spectally Tems” shall be construed to be limited to work
that requires highly speclatized knowledge, craftsmanship or
equipment not ordinarily avallable in contreeting organizations
qualified to bid or the contract as a whole and in gencral are to
be limited 1o minor componenis of the overall contract.

2. In addition 10 the 50 percent requirement set ferth in para-
graph 1 above, the contractor shell furnish (&) a competent super-

intendent or foreman whe is empleyed by him, who has full au. -

thority 1o direct pecformanca ef the work In accordance wilh the
contract requirements, and who s In charge of all construction
operations {regardless of who performs the work), and (b) such
other of his own organizational capability and responsibility (su.
pervislen, manegement, and engineecing services) as the State
highway department contracting officer determines is necessary to
sssure the performance of the contract.

3. The contract amount upon which the 50 percent requirement
s¢t forth in poragraph I J3 computed includes the cost of materlals
and manufactured products which are 1o be purchased or produced
hy the contractor under the contract provisions.

4, Any ltems thsl hove been selected as “Specielty Items” for
the contract are listed as such in the Special Provisions, bid
schedule, or elsewhere in the contract documents.

5. No portion of the contract shall be sublet, assigned or other.
wise disposed of except with the written consent of the State high-

Form PR-1273 (Rev, 975)
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way depastmenl contracting officer, or his authorized representa-
tive, and such consent when given shail not be construed to
relieve the contzacter of any responsibility for the fulfillment of
the contract, Reguest for permission to sublet, asslgn, or othex-
wise dispose of eny portion of the contract shall bo in writing
and accompanied by (a) o showing that the crganization which
will perform the work is particularly experienced and equipped
for such work, and {b) an assurance by the coniractor thst the
labor standards provisions set forth in this contract shall apply
to lahor performed on oll work encompassed by the request.

VIl SAFETY; ACCIDENT PREVENTION

In the performance of this contract, the eontractor shall comply
with &ll appticable Federal, State and local Jaws governing safety,
health and sanitation. The contractor shall provide il saleguards,
safety devices and protective equipment und take any other needed
actions, oa his own responsibility, or ss the Stats highway depast-
ment contracling officer may determine, reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect properiy in connection with the per-
formance of the work covered by the contrast.

It is o condition of this contract, and shall be made a condition
of each subcontrsel entered into pursuant to this contract,
that the contractor and any subcontracter shall not require any
laborer or mechanic employed in petformance of the contract to
work in surroundings or under weorking conditions which ave un-
sanitary, hazardous, or dangerous to his health or safety, as deler-
mined under construction safety snd health standards (Title 29,
Code of Federal Regulations, Part 1926, formerly Part 1518, as
revised from time to time}, promulgated by the United States
Seqretary of Labor, In accordance with Section 107 of the Con.
tract Work Hours and Safely Stendards Act (85 Stat 96).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
PRQJECTS

In order to assure high guality and durahble construction in con-
formity with approved plans and specifications and a kigh dagree
of reliability on statements and representations made by engineers,
contractors, supplies, and workers on Federal.aid highway projects,
it is essential that alf persons concerned with the project perform
their functions as carefully, thoroughly, and honestly as possible,
Williul falsificetion, distortion, or misrepresentation with respect
{0 any facts related to the projsct is a violation of Federal law,
To prevent ony misunderstanding regarding the sericusness of
these and similar acts, the following notice shell be posted on
each Federal-ald highway project in one or more places where il
is readily available to all personnel concerned with the preject:

L I

NOTICE TO ALL PERSONNEL ENGAGED ON
FEDERAL-AID HIGHWAY PROJECTS

Tiile 18, United States Code, Section 1020, resds as {oliows:

“Whoever, belng an officer, agent, or employee of the Unlied
States, or of any State or Tesritory, or wheever, whether & person,
asspciation, firm, or corporation, knowingly makes any false state.
menl, false representation, or false report as to the chéracter,
quabily, quantily, er cost of the material used or to be used, or the
quantity or quality of the work performed or to he performed, or
the costs thereel in cennection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or related project submltied for approvai 1o the Secretary of
‘Fransportation; or

“Whoever knowingly makes any false statement, false represen-
tation, false report, or false claim with respect to the cheracter,
quality, quantity, or cost of any work performed or to be per-
formed, or materials Turnished or to be furnished, in connection
with the construction of any highway or related project approved
by the Secretary of Transportation; or

‘"Whoever knowingly makes any false statement or false repre.
sentation as lo a material fact in any stalement, certificate, or
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report submitted pursuant to provisions of the Federal-Aid Road
Act approved July I, 1916 {39 Seat. 355), as emended and
suppiemented;

"Shall be fined not more than $10,000 or imprisoned not more
than five years, or both,”

K. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACY
{APPLICABLE TO CONTRACTS AND SUBCONTRACTS
WHICH EXCEED $100,000)

‘1, The contracter stipulates that eny facility to be utilized in
the performance of this contract, unless such contract is exempt
under the Clean Alr Ae?, as amended (42 U.5.C, 1857 el seq,, as
amended by Pub, L. 91-504), and under the Federal Water
Pollutien Control Act, as smended (33 U.S.0. 1251 ef seq, as
ameaded by Pub. L, 92-500), Executive Order 11738, and regula-
tions in implementation thereof (40 CF.R., Part 15), s not

er 18, 1975
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fisted, on the date of contract award, on the 1.5, Environmental
Protection Agency, (EPA) List of Viclating Facflities Pursuant
to 40 C.F.R. 15.20,

2. The contractor agrees to comply with all the requirements
of section 134 of the Clean Air Act and section 308 of the
Federal Water Pollution Control Act and all regulations and
guidelines listed theresnder.

3. The contractor ¢hell prawptly notify the State highway
department of 1the rveceipt of any communication from the
Director, Office of Federal Activities, EPA, indicating that a
facitity to be utilized for the contrect is nader consideration to
bo listed on the EPA List of Violating Fucilities, '

4. The contractor egrees lo include or cause to be inciuded
the requirements of subparagraphs I through 4 of this paragraph
X in every monexempt subcontract, and further agrees 1o teke
such action as the Gevernment may ditect as a means of enlore.
tng such requirenents.

Form PR-1273 (Rev. 975}
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FEDERAL-AID PROPOSAL NOTICES

NOTICES T0 PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS

1. CERTIFICATION OF NONSEGREGATED FACILITIES

.

A certification of Nonsegregated Facilities, as required
by the May 9, 1967, Order of the Secretary of Labor

(32 F.R, 7439, May 19, 1967) on Elimination of Segregated
Facilities (is inecluded in the proposal and must be
submitted prior to the award of a Federal-aid htghway
construction contract emceedzng 810,000 which is not
exempt from the provistions of the Equal Opportunity
elause).

Bidders are cautioned as follows: By signing this bid,
the bidder will be deemed to have signed and agreed to
the provisions of the '"Certification of Nonsegregated
Facilities" in this proposal. This certification

- provides that the bidder does not maintain or provide

for his employees facilities which are segregated on a
basis of »race, creed, color, or national origin, whether
such facilities are segregated by directive or on a de
facto basis. The certification also provides that the
bidder will not maintain such segregated facilities.

Bidders receiving Federal-aid highway construction
contract awards ewxceeding 810,000 which are not exempt
from the provisione of the Equal Opportunity clause,

will be required to provide for the forwarding of the
following notice to prospective subcontractors for con-
struction contracts and material suppliers where the
subcontracts or material supply agreements exceed $10,000
and are not exempt from the provisions of the Equal
Opportunity clause.

2. NOTICE TO PROSPECTIVE SUBCONTRACTORS AND MATERIAL SUPPLIERS
_OF REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES

al

A Certification of Nomsegregated Facilities as required
by the May 9, 1967, Order of the Secretary of Labor -
(32 F.R. 7439, May 19, 1967) on Elimination of Segregated
Faeilities, which is included in the proposal, or
attached hereto, must be submitted by each subcontractor
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and material supplier prior to the award of the subcontract
or consummation of a material supply agreement if such
subcontract or agreement exceeds $10,000 and is not

exempt from the provisions of the Equal Opportunity

clause.

b. BSubcontractors and material suppliers are cautioned as
follows: By signing the subcontract or entering into
a material supply agreement, the subcontractor or material
supplier will be deemed to have signed and agreed to the
provisions of the "Certification of Nonsegregated Facili-
ties" in the subcontract or material supply agreement.
This certification provides that the subcontractor or
material supplier does not maintain or provide for his
employees facilities which are segregated on the basis
of race,.creed, color, or national origin, whether such
facilities are segregated by directive or on a de facto
basis. The certification also provides that the subecon-
tractor or material supplier will not maintain such
segregated facilities.

¢. Subcontractors or material suppliere receiving subcontract
awards or material supply agreements exceeding $10,000
which are not exempt from the provisions of the Equal
Opportunity clause will be required to provide for the
Sforwarding of this notiece to prospective subcontractors
for comnstruction contracts and materials suppliers where
the subcontracts or material supply agreements exceed
$10,000 and are not emempt from the provistions of  the
Equal Opportunity clause.

5. IMPLEMENTATION OF CLEAN ATR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

By signing this bid, the bidder will be deemed to have
stipulated as follows:

a. . That any facility to be utilized in the performance of
this contraet, unless such contract is emempt under the
Clean Air Act, as amended (42 U.S5.(C. 1857 et seq., as
amended by Pub. L. 91-604), and under the Federal Water
Pollution Control Act, as amended (33 U.S5.C. 1251 et seg.,
as amended by Pub. L. 92-500), Executive Order 11738,
and regulations in implementation thereof (40 CFR,

Part 15), is not listed on the U.S. Envivonmental Protec-
tion Agency (EPA) List of Violating Facilities pursuant
to 40 CFR 15.20.
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b. That the State highway department shall be promptly

notified prior to contract award of the receipt by

. the bidder of any communication from the Director,

Office of Federal Activities, EPA, indicating that a
facility to be utilized for the contract is under
consideration to be listed on the EPA List of Violating
Facilities. '

57862
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U.S. DEPARTMENT OF TRANSPORTATION

'FEDERAL HIGHWAY ADMINISTRATION

SUBJECT Bid Guarantees, Performance Bonds, and FHWA NO‘TlCE
Payment Bonds R - R o

~ October 9, 1973
HHO-32 -

Mr, M. F. Maloney's memorandum of July 5, 1972, to Regional Federal
Highway Administrators, regarding the subject matter required that the
States modify their bonding requirements to meet the provisions of
Attachment B to Office of Management and Budget (OMB) Circular No, A-102,
Attachment B established minimum requirements for bid guarantees

(5 percent of the bid price), performance bonds (100 percent of the
contract price), and payment bonds (100 percent of the contract price).

However, because some of the States would have had problems in
implementing the OMB bonding requirements Mr, Maloney by his July 21,
1972, memorandum to Regional Federal Highway Administrators made these
requirements optional with each individual State on an interim basis, '
In the same memorandum information on current bonding requirements in
each State was requested. This information then formed the basis for a
request to OMB for an exception to Attachment B to Circular No., A-102

in regard to bonding on Federal-aid highway projects.

In view of the uniqueness of the Federal-aid highway program, the
General Services Administration, acting by delegation of authority
from OMB, advised DOT on August 21, 1973, that they have granted our
request for a deviation from the OMB bonding requirements. Therefore,
the States may continue to use their own bonding requirements with the
understanding that FHWA will monitor the bonding practices of the
States and will take the necessary administrative action if any State
should prove to be deficient at a future date.

H. A. Lindberg
Associate Administratdér for
Engineering and Traffic Operations

DISTRIBUTION: Headquarters
Regions
Divisions

59162
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U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

SUBJECT sStandard Form 30, Amendment of
Solici-tatvion/M‘odificatiOrll of Contract FHWA NOTICE

June 30, 1972

G8-10

The Office of the Secretary has granted FHWA an exemption
from the requirement of DOT Procurement Regulations (DOTPR)
12-16.401 that Standard Form 30 be used to amend construc-
tion sollcltatlons and contracts.

'Accordlngly, the regions may dlsregard DOTPR 12-16.401 and
continue using present procedures for amending both solici-
tations for bids and highway construction contracts.

Assocxate Administrator
for Administration

DISTRIBUTION:  Headquarters
' Regions
Divisions

89730
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FEDERAL-AID HIGHWAY PROGRAM MANUAL

U. S. DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

VOLUME 6 ENGINEERING AND TRAFFIC OPERATIONS
CHAPTER 4 CONSTRUCTION AND MAINTENANCE
SECTION 1 GENERAL
SUBSECTION 2 EQUAL EMPLOYMENT OPPORTUNITY ON FEDERAL AND
FEDERAL-AID HIGHWAY CONSTRUCTION CONTRACTS
INCLUDING SUPPORTIVE SERVICES
Transmittal 147
June 26, 1975
HHO-32
Par. 1. Purpose
2. Authority
3., Definitions
4, Policy
- 5. Application
(/ A 6. Implementation of Specific Equal Employment
o ) Opportunity Requirements
= 7. Implementation of Special Requirements for the
Provision of On-the-Job Training
8. Implementation of Supportive Services
9. Special Contract Requirements for "Hometown' or
"Imposed'" Plan Areas
10. Reimbursement Procedures
11. Inspection and Monitoring Procedures
12. Reports )
1. PURPOSE

* To prescribe the policies, procedures, and guides relative
to the tmplementation of an equal employment opportunity
program on Federal and Federal-Aid highway construction
contracts except for those contracts awarded under 23 U.S5.C.
117, and to the preparation and submission of reports
pursuant thereto.

2. AUTHORITY .

This directive is issued under the authority of 23 U.S.C.
140, and 315.

(4'3 % Regulatory material is italicized
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c. The Federal Highway Administration Offices of Civil Rights
and Highway Operations have developed the provisions of
paragraph 8 of this directive to effect joint implementa-
tion of the supportive services effort. The Civil Rights
staffs at both Headquarters and field levels must be

directly involved with the promotional functions and
T monitoring activities of the Ssupporfive services program.

3. APPLICATION

a. Federaql-Aid Highway Construction Projécte. This directive
applies to all Federal-Aid highway cohstruction projects
and to Appalachian highway construction projects and

other State supervised cooperative highway construction
projects except:

. (1) Federal-aided highway construction projects being
constructed pursuant to 83 U.S5.C. 117, and

(2) those projects located in areas where the Office
of Federal Contract Compliance has implemented an
"Imposed"” or a "Hometown" Plan, except for those
requirements pertaining to specific provisions

tnvolving on-the-job training and those provisions “\;
pertaining to supportive services and reporiting o
requirements. -

b. Direct Federal Highway Construction Projects. This
directive applies to all Direct Federal Highway
construction projects except:

(1) for those provisions relating to the special

requirements for the provisions of supportive
services, and

(8) for those provisions relating to implementation of
specific equal employment opportunity requirements
in areas where the 0ffice of Federal Contract
Compliance has implemented an "Imposed" or
"Hometown" Plan.

6. IMPLEMENTATION OF SPECIFIC EQUAL EMPLOYMENT OPPORTUNITIES
REQUIREMENTS

a. Federal-Aid Highway Construction Projects

(1) The special provisions set forth in Attachment 1
shall be included in the advertised bidding -

4
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(2)

proposal and made part of the contract for each
contraet and each covered Federal-Aid highway
construction subcontract. Moreover, the required
contract provisions relating to equal opportunity
as set forth in FHWA Form PR 1273, Required
Contract Provisions - Federal-Aid Construction
Contracts (Attachment 1 of the Federal-Aid Highway
Program Manual, Volume 6, Chapter 4, Section 1,
Subsection 1), and Form PR 1316, Required Contract
Provisions - Appalachian Development Highway System
and Local Access Roads Construction Contracts
(Attachment 5 of the Federal-Aid Highway Program
Manual, Volume 6, Chapter 9, Section 10, Subsec-
tion 1), as appropriate, shall be included in all

- Federal-aid highway construction contracts whether

an "Imposed" or a "Hometown' Plan is or is not in
effect.

With the advice of the Regional Civil Rights
Director and approval of the Regional Federal
Highway Administrator, each Division Engineer

shall formally assign to a specific individual

on his staff responsibility and necessary authority
by which to operate as Division Equal Opportunity
Officer. Equal opportunity matters shall have
first call on the time of this individual, and his
other duties shall be reduced accordingly. As
considered appropriate, the individual selected
shall possess adequate knowledge of the Federal-aid
highway program. In some States this may entail
full-time assignment to equal opportunity activities.

b. Direct Federal Highway Construction Projects

(1)

(2)

The specific equal employment opportunity respon-
sibilities set forth in the Continuation of

Standard Form 19-A (Federal-Aid Highway Program
Manual, Volume 6, Chapter 4, Section 1, Subsection 4,
Attachment 1), and those under Standard Form 23-A
shall be included in the bid documents which exceed
$10,000. When an "Imposed" or "Hometown'" plan is

in effect, the specific equal employment opportunity
responsibilities set forth in the Continuation of

SF 19-A shall be superseded.

Advertising, award and contract administration
procedures for direct Federal highway conetruction
contracts shall be as set forth in Federal Procurement
Regulations (FPR) 1-12,805.
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(a)

(b)

(c)

(d)

(e)

Sec. 1, Subsec. 2

In order to obtain information required by

FPR 1-12.805-1(d), the following requirement
shall be included at the end of the bid schedule
in the proposal and contract assembly:

I expect to employ the following firms as
subcontractors on this project: (Naming
subcontractors at this time does not
constitute a binding commitment on the
bidder to retain such subcontractors, nor
will failure to enter names affect the
contract award):

Name

Address

Name

Address

The Regional Civil Rights Director shall serve
as the Deputy Contract Compliance Officer for
direct Federal highway construction projects.

Standard Form 19-B and the above data shall be

made available to the Regional Civil Rights
Director.

The names of the prospective contractor and
known subcontractors should be compared with

the 1ist of debarred contractors which is
available in the Regional Office. Under no
circumstances shall a contract award be made to,
or a subcontract approved for, a firm whose name
appears on the debarred bidders' list.

Prospective contractors or subcontractors with

a reputation of having an unfavorable equal
employment opportunity posture must be notified
in writing of this fact by the Regional Federal.
Highway Administrators for Regions 8 and 10, or
the Regional Engineer, Region 15, in coordination
with appropriate civil rights personnel.

A copy of any letter to prospective contractors

or subcontractors commenting on their equal
opportunity posture must be sent through

regular channels to the FHWA Office of Civil Rights.

6
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(2) the progress and efforts being made in cooperation
with unions to increase employment opportunities
for minorities and women (applicable only to
eontractors who rely in whole or in part on
untons as a source of their work force),

(8) the progress and efforts being made in locating,
hiring, training, qualifying, and upgrading
minority and female employees, and

(4) the progress and efforts being made in securing
the services of minority group subcontractors
or subcontractors with meaningful minority and
female representation among their employees.

b. All such records must be retained for a period of
three years following completion of the contract work
and shall be available at reasonable times and places
for inspection by authorized representatives of the
State highway agency and the Federal Highway Administra-
tion.

e. The contractors will submit an annual report to the
State highway agency each July for the duration of the
project, indicating the number of minority, women,
and non-minority group employees currently engaged
in each work classification required by the contract
work. This information is to be reported on Form
PR 1391. If on-the-job training is being required
by "Training Special Provision', the contractor
will be required to furwnish Form FHWA 1409.
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(5)

(6)

(d)  the minimum wages of trainees,
(e) trainees' certifications, and
(f) keeping records and furnishing reports.

Training programs congidered by a State highway
agency to meet the standards under this directive
shall be submitted to the FHWA Division Engineer
with a recommendation for approval. The Division
Engineer is authorized to approve satisfactory
training programs for use by Federal-aid highway
contractors and subcontractors who are subject to
the provisions of this directive.

fa) Employment puvsuant to tratining programs

approved by the FHWA Division Engineer will be
exempt from the minimum wage rate provieions

of Seetion 118 of Title 12, U.S.C. Approval,
however, shall not be given to training

programs which provide for employment of
trainees at wages less than those required by
the Special Training Provisions. (Attachment 2).

Apprenticeship programs approved by the U.S,
Department of Labor as of the date of proposed use
by a Federal-aid highway contractor or subcontractor
need not be formally approved by the State highway
agency or the FHWA Dpivision Engineer. Such programs,
ineluding their minimum wage provisions, are
acceptable for use, provided they are administered
in a manner reasonably calculated to meet the equal
emp loyment opportunity obligations of the contracthor.

Other training programs approved by the U.S. Department
of Labor as of the date of proposed use by a
Federal-aid highway contractor or subcontractor are
also acceptable for use without the formal approval

of the State highway agency or the Division Engineer
provided:

{a) The U.S5. Department of Labor has clearly
approved the program aspects relating to equal
employment opportunity and the payment of
trainee wage rates in lieu of prevailing wage
rates.
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c. In determining the types of supportive services to be
provided which will increase the effectiveness of approved
training programs, State highway agencies shall give
grefegence to the following types of services in the order

teted:

(1) Services related to recruiting, counseling,
transportation, physical examination, remedial
training, with speeial emphasis upon increasing
training opportunities for members of minority
groups and women,

(2} Serviees in connection with the administration of
on-the-job training programs being sponsored by
individual or groups of contractors and/or minority
groups and women's groups,

(8) Services designed to develop the capabilities of

prospective trainees for undertaking on-the-job
training,

(d) Services in connection with providing a continuation
of training during periods of seasonal shutdown,

o
(6§) Followup services to ascertain outcome of training (\ S
being provided.

d. BState highway agencies which desire to provide or obtain
supportive services other than those listed above shall
submit their proposals to the Federal Highway Administration
for approval. The proposal, together with recommendations
of the division and regional offices, shall be submitted
to the Administrator for appropriate action.

e. When the State highway agency provides supportive services
by contract, formal advertising is not required by the
FHWA, however, the State highway agency shall solicit
proposals from such qualified eources as will assure the
competitive naturve of the procurement. The evaluation of
proposals by the State highway agency must include
congideration of the proposer’s ability to effect a
productive relationship with contractors, unions (if
appropriate), minority and women groups, minority and
women trainees, and other persons or organtrations whose
cooperation and assistance will contribute to the

“successful performance of the contract work.

N (.
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f.

In the selection of contractors to provide supportive
services, State highway agencies shall make conscien-
tious efforts to search out and utilize the services
of qualified minority or women organizations, or
minority or women business enterprises., Regional and
division offices shall assure that these efforts are
made.

As a minimum, State highway agency contracts to obtain
supportive services shall include the following provisions:

(1) a statement that a primary purpose of the supportive
services 18 to increase the effectiveness of approved
on-the-job training programs, particularly their
effectiveness in providing meaningful training
opportunities for minorities, women, and the
disadvantaged on Federal-aid highway projects,

(2) a clear and complete statement of the services to
be provided under the contract, such as services
to construction contractors, subeontractors, and
trainees, for vecruiting, counseling, remedial
educational training, assistance in the acquisition
of tools, special equipment and transportation,
followup procedures, etc.,

(3) the nondiscrimination provisions required by
Title VI of the Civil Rights Act of 1964 as set
forth in FHWA Form PR-1278 and a statement of
nondiscerimination in employment because of race,
color, religion, national origim or sex,

{4) the establishment of a definite period of contract

performance together with, 1f appropriate, a
schedule stating when specific supportive services
are to be provided,

(5) ©reporting requirements pursuant to which the State
highway agency will receive monthly or quarterly
reports containing suffiecitent statistical data and
narrative content to enable evaluation of both
progress and problems,

(6) a requirement that the contractor keep track of
trainees recetiving training on Federal-aid highway
construction projects for up to 6 months during
periods when their training is interrunpted. Such
contracts shall also require the contractor to

13
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conduct a 6-month followup review of the employment
status of each graduate who completes an on-the-job
training program on a Federal-aid highway construction
project subsequent to the effective date of the
contract for supportive services,

(7) the basis of payment,

(8) an estimated schedule fo? expenditures,

(9) the right of access to contractor or. subcontractor
records and the right to audit shall be granted to
authorized State highway agency and FHWA officials,

{10) noncollusion certification,
(11) a requirement that the contractor provide all informa-
tion necessary to support progress payments 1f such

are provided for in the contract, and

(12) a termination clause.

The State highway agency's proposal should address itself at
least to the items listed in subparagraph 8h below.

h.

In reviewing a State highway agency's proposal for

~ supportive services, the Division Administrator, the Regional

Civil Rights Director, and Regional Construction and
Maintenance Director shall evaluate the training program(s)
relative to the supportive services sought, and the proposed
supportive services themselves, giving consideration to the
following needs:

(1) counseling,

(2) recruiting efforts within particular minority, women
or disadvantaged groups,

(3) pre-entry training,
(4) off-season training, and
(5) administrative changes.

“The Regional Civil Rights Director and the Regional
Construction and Maintenance Director shall be jointly
responsible for reviewing supportive services proposals
and recommending approval action. The Regional Highway.
Administrator or the Administrator shall exercise approval
authority in accordance with subparagraph 8k of this
directive. Following approval, a project agreement shall
be executed by the Division Administrator providing for
FHWA reimbursement to the State highway agency. A single
project agreement may cover all approved State proposals
during a given fiscal year.

14
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10.

Proposals for the type of supportive services enumerated
in subparagraph 8c of this directive for both multi-State
and single State contracts will be approved by Regional

Federal Highway Administrators. Washington Headquarters,
on behalf of the Regional Federal Highway Administrators,
will have multi-State proposals executed for supportive

services of the type enumerated in subparagraph 8c. All

- proposals for supportive services of a type other than

those listed in subparagraph 8c shall be submitted, with
recommendations of the division and regional offices, to
the Federal Highway Administrator for approval.

The State highway agency is to furnish copies of the
reports received under subparagraph 8g(5) above to the
diviston office which will furnish a copy to the regional
office. Reports received by field offices should be
summarized and incorporated as part of the monthly narra-
tive reports addressed to the Federal Highway Administrator
(FHWA Order 1323.1, Field Office Narrative Reports, dated
July 24, 1974). Reporting of this activity should be
designated Civil Rights,

SPECIAL CONTRACT REQUIREMENTS FOR "HOMETOWN' OR "IMPOSED"

PLAN AREAS

Direct Federal and Federal-aid contracts to be performed
in "Hometown'” or "Imposed" Plan areas will ineorporate
the special provision aect set forth in Attachment 7.

REIMBURSEMENT PROCEDURES (Federal-aid highway construction

projects only)

d. -

On-the-Job Spectal Training Provisions

Reimbursement for the training provided under these
provisions shall be from Federal-aid highway construction
funds allocated to each State highway agency. State

highway agencies will be reimbursed on the same pro-rata

basis as the construction costs of the Federal-aid project.

Supportive Services

Reimbursement'procedures shall consist of the followingf

(1) No programing action is required for these funds.

(2) With regafd to multi-State supportive services
contracts, the amount of money involved for each

State will be deducted from the amount allotted to
the State for that fiscal year.

15
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(8) The State highway agency must keep a separate account
of supportive services funds since they cannot be
interchanged with regular Federal-aid funds., In
addition, these funds may not be exzpended in a manner
that would provide for duplicate payment of Federal
or Federal-aid funds for the same service.

(4) Supportive services funds need not be matched by
State funds although voluntary State participation
in funding of the activity is encouraged.

(6) Where a State highway agency does not obligate all
its funds within the time specified in the particular
year's allocation directive, the funds shall revert
to the FHWA Headquarters office to be made available
for use by other State highway agencies, taking into
consideration each State's need for and ability to
use such funds., It is not necessary that there be
a fully executed supportive services contract at the
"Point of Obligation.'" Point of Obligation is that
time when the Regional Federal Highway Administrator
has approved a definite proposal for supportive-
services,

(6) TFunds available under 23 U.S.C. 140(b) which are
not allotted to the States will be administered
by the FHWA.

(7) Projects should be numbered 11i0-1, 110-2, etc., in
each State,

11. INSPECTION AND MONITORING PROCEDURES

a,

Inspections of Highway Construction Contracts

Construction inspection procedures as contained in
Volume 6, Chapter 4, Section 2, Subsection 8 of the

FHWA Program Manual as they are considered appropriate
shall be used by the Division Engineer in monitoring
equal employment opportunity contract provisions on
both direct Federal and Federal-aid highway construction
contracts, Inspection procedures to be used by FHWA
project personnel on direct Federal projects shall be

in accordance with the normal project procedures.

Monitoring of Supportive Services

The following procedures shall be in effect:

16
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(1) Supportive services procured by a State highway
agency shall be monitored by both the State
highway agency and the division office.

(2) With regard to multi-State supportive services
contracts, as contemplated under this directive,
monitoring responsibility shall be vested -in the
Regional Administrator when all the States
involved are in a single region. When more than
one region is involved, monitoring responsibility
shall be established at the regional office level

by agreement between the Regional Federal nghway
Administrators concerned.

(3) The general FHWA responsibility for the monitoring
functions under subparagraphs (1) and (2) above
shall rest with Construction and Maintenance
personnel. It is the expressed concern of the
FHWA to assure that both the training programs
and the Supportlve services related thereto
enhance the training and employment opportunltles
for minority group workers and women in the skilled
work classifications of the highway work force.
Monitoring the impact of services and training
provided shall be the responsibility of Civil
Rights personnel. This monitoring effort shall
be in close coordination with the appropriate
State, division, regional, or Washington Headquarters
civil rights officials. State and FHWA civil
rights specialists, at the appropriate organiza-
tional level, should actively participate in the
monitoring function.

(4) 1In addition to the responsibilities assigned under
subparagraph (3) above, the Office of Civil Rights,
in coordination with appropriate State and FHWA
field personnel, shall be responsible for conducting
such reviews as are necessary to determine, espe-
cially with regard to minority group members and
women, (a) the total accomplishments resulting from
the conduct of approved training programs, and (b)
the actual effect upon such programs of the
supportive services provided pursuant to this
directive.

¢. Monitoring by Civil Rights Personnel

Civil rights specialists in the division or region, as
appropriate, shall be responsible for conducting
compliance reviews and shall have related responsibilities

17
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for determining whether contractors are, in fact,
providing equal employment opportunity through
affirmative action.

REPORTS

Employment Reports on Federal-aid Highway Construction
Contracts not subject to "Hometown" or "Imposed"” Plan
Requirements.

(1)

(2)

(38)

Paragraph 1l0c of the special provieions (Attachment 1)

sets forth specifie reporting requirements, FHWA
Form PR 1391, Federal-Aid Highway Construction
Contractors Annual EEQ Report (Attachment 3), and
FHW4 Form PR 1392, Federal-Aid Highway Construction
Summary of Employment Data {(including minority
breakdown) for all Federal-Aid Highway Projects

for Month Ending July 31, 19 (Attachment 4), are
to be used to fulfill these reporting requirvements.

Form PR 1391 ig to be completed by each contractor
and each subcontractor subject to this directive
for every month of July during which work is
performed, and submitted to the State highway
agency. A separate report is to be completed for
each covered contract or subcontract. The employ-
ment data entered should reflect the work forece on
beard during all or any part of the last payroll
period preceding the end of the month., The State
highway agency is to forward a single copy of each
report to the FHWA division office, The division

equal opportunity officer is to review those reports

and forward a copy to the Regional Civil Rights
Director when required or requested.

Form PR 1392 1s to be completed by the State highway

agencies, summarizing the reports on PR 1391 for
the month of July received from all active contrac-
tors and subcontractors. Three (3) copies of
completed Forms PR 1392 are to be forwarded to the
division offiece. A copy is to be furnished to

both the regional and Washington offices of Civil
Rights. It is not intended that Form PR 1392 be
completed by any party other than the State highway
agency.

18

¢

N



e ~,

Federal-Aid Highway Program Manual Vol. 6, Ch. 4
Transmittal 265, May 8, 1978 - Sec. 1, Subsec. 2

b,

Employment Reports on Direct Federal Highway
Construction Contracts Not Subject to "Hometown" or
"Imposed"” plan Requirements.

Forms PR 1391 and PR 1392 shall be used for reporting
purposes as prescribed in subparagraph 12a. Changes
in the language referring to State highway agency may
be necessary when the contracting agency is FHWA.

Employment Reports on Divect Federal and Federal-Aid
Highway Construction Contracts Subject to "Hometown"
or "Imposed" Plan Requirements.

(1) Reporting requirements for Direct Federal and

Federal-aid highway construction projects located
in areas where "Hometown" or '"Imposed" Plans are
in effect shall be in accordance with those issued
by the U.S. Department of Labor, Office of Federal
Contract Compliance.

(2) In order that we may comply with the U.S. Senate
Committee on Publie Works' request that the
Federal Highway Administration submit a report
annually on the status of the equal employment
opportunity program, Form PR 1391 is to be
completed annually by each contractor and each
subcontractor holding contracts or subcontracts
exceeding $10,000 except as otherwise provided
for under 23 U.S.C. 117. The employment data
entered should reflect the work force on board
during all or any part of the last payroll period
preceding the end of the month of July.

On-the-Job Training Reports for Federal-Aid Highway

“Construction Projects Pursuant to the Training Spectial

Provisions (Attachment 2).

(1) State highway agencies are to require contractors
subject to the training special provision to
maintain records of training on each trainee. In
addition, the contractor is to complete a semiannual
report (see Attachment 5, Form FHWA 1409, Federal-
Aid Highway Construction Contractor's Semiannual
Training Report) for each trainee recetving training
under the special provision. The contractor is to
submit reports for any training under the training
spectal proviston which is provided by any of hts
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subcontractors. The contractor is to submit the
semiannual reports by the 20th of each July and
January. The original of the report will be
furnished to the trainee and two copies forwarded
to the State highway dgency. The State

highway agency 18 to review the report for accuracy
and completeness and transmit one copy of it to the
FHWA division office.

(2) The State highway agencies are to complete a
semiannual report (see Attachment 6, Form FHWA-1410,
Federal-Aid Highway Construction Semiannual Training
Report) summarizing the individual training reports
(Form FHWA-1409) submitted by the contractors.

Three copies of the completed report are to be
transmitted to the FHWA division office by the

30th of the month following the end of the reporting
period, The division office will retain one copy
and transmit one copy to the regional office and

one copy to the Washington office, Construction

and Maintenance Division.

(3) State highway agencies are to show the number of T
trainees and the costs therefrom as a separate item (i
in the P.S.&§E. contract and final estimates. -

(4) The FHWA division office is to report the number of
trainees and the costs therefrom on Form PR-37,
Project Status Record submitted to the Program
Analysis Division. This item is to be reported
on a separate line of Form PR 37 and identified
under construction code Y080. The number of
trainees shall be reported on the Form PR-37
column 49-52 headed "Cost Estimate'". The number
of trainees to be reported on at the final estimate
stage are those for which the contractor received
payment. The total cost and Federal fund amounts
reported should be based on estimates or actual
payments to the contractor. ‘

20
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e. Reports on Supportive Services Contracts

(1) The State highway agency is to furnish copies of
the reports veceived from supportive services
contractors to the FHWA divieion office which
will furnish a copy to the regional office.

(2) Reports received by the FHWA field offices should
be summarized and incorporated as part of the
monthly narrative reports addressed to the Federal
Highway Administrator (FHWA Order 1323.1, Field
Office Narrative Reports, dated July 24, 1974).
Reporting of this activity should be designated
as Civil Rights,
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SPECIAL PROVISIONS

Specifie Equal Employment Opportunity Responsibilities

1. (General

a.

Equal employment opportunity requirements not to
discriminate and to take affirmative action to assure
equal employment opportunity as required by Executive
Order 11246 and Executive Order 11375 are set forth in
Required Contract Provisions (Form PR-1873 or 1816, as
appropriate) and these Special Provistions which are
imposed pursuant to Section 140 of Title 23, U.S.C.,

as established by Section 22 of the Federal-Aid Highway
Act of 1968. The requirements set forth in these
Special Provisions shall constitute the specific
affirmative action requirements for project activities
under this contract and supplement the equal employment
opportunity requirements set forth in the Required
Contraect Provistions. '

The contractor will work with the State highway agencies
and the Federal Government in carrying out equal employ-
ment opportunity obligations and in their review of his/
her activities under the contract.

The contractor and all his/her subcontractors holding
subcontracts not including material suppliers, of
$10,000 or more, will comply with the following minimum
specific requirement activities of equal employment
opportunity: (The equal employment opportunity require-
ments of Executive Order 11246, as set forth in Volume 6,
Chapter 4, Section 1, Subsection 1 of the Federal-Aid
Highway Program Manual, are applicable to material
suppliers as well as contrdetors and subcontractors.)
The contractor will include these requirements in every
subcontract of $§10,000 or more with such modification of
language as 18 necessary to make them binding on the
subeontractor.

2. Equal Employment Opportunity Policy

The contractor will accept as his operating policy the
following statement which is designed to further the
provision of equal employment opportunity to all persons
without regard to their race, color, religion, sex, or
national origin, and to promote the full realization of
equal employment opportunity through a postitive continuing
program: ’
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Training Special Provisions

This Training Special Provision supersedes subparagraph 7b of
the Spectial Provision entitled "Speeific Equal Employment
Opportunity Responsibilities,'" (Attachment 1), and <is in
implementation of 28 U.S.C. 140(a).

4s part of the contractor's equal employment oppovtunity
affirmative action program training shall be provided as
follows:

The contractor shall provide on-the-job training aimed
at developing full journeymen in the type of trade or
Job classification involved.

The number of trainees to be trained under the special
provision will be {(amount to be filled in by
State highway department).

In the event that a contractor subecontracts a portion of the
econtract work, he shall determine how many, <if any, of the
trainees are to be trained by the subcontractor, provided,
however, that the contractor shall retain the primary respon-
sibility for meeting the training requirements imposed by this
special provision. [The contractor shall also insure that this

- training special prmovision is mdde applicable to such subcontract.
Where feasible, 25 percent of apprentices or trainees in each
occupation shall be in their first year of apprenticeship or
training.

" The number of trainees shall be distributed among the work
classifications on the basis of the contractor's needs and

the availability of Journeymen in the various classifications
within a reasonable area of recruitment. Prior to commencing
construction, the contractor shall submit to the State highway
agency for approval the number of trainees to be trained in

each selected classification and training program to be used. .
Furthermore, the contractor shall specify the starting time for
training in each of the classifications. The contractor will

be credited for each trainee employed by him on the contract

work who 1s currently enrolled or becomes enrolled in an approved
program and will be reimbursed for such trainees as provided
hereinafter.

Training and upgrading of minorities and women toward journeyman
status i1s a primary objective of this Training Special Provision.
Accordingly, the contractor shall make every effort to enroll
minority trainees and women (e.g., by conducting systematic and
divect recruitment through publiec and private sources likely to
yield minority and women trainees) to the extent that such
persons are avatilable within a reasonable area of recruitment.
The contractor will be responsible for demonstrating the steps
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that he has taken in pursuance thereof, prior to a determination
‘as to whether the contractor is in compliance with this Training
Special Provision. This training commitment is not intended,
and shall not be used, to diseriminate against any applicant for
training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification
in which he has successfully completed a training course leading
to journeyman status or in which he has been employed as a
Journeyman. The contractor should satisfy this requirement by
ineluding appropriate questions in the employee application or
by cother suitable means. Regardless of the method used the
contractor's records should document the findings in each case.

The minimum length and type of itraining for each classification
will be as established in the training program selected by the
contractor and approved by the State highway agenecy and the
Federal Highway Administration. The State highway agency and
the Federal Highway Administration shall approve a program if

it is reasonably calculated to meet the equal employment cppor-
tunity obligations of the contractor and to qualify the average
trainee for journeyman status in the classification concerned

by the end of the training pericd. Furthermore, apprenticeship
programs registered with the U.S. Department cof Labor, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recogniged by the Bureau and training programs approved
but not necegsarily sponsored by the U.S. Department of Labor,
Manpower Administration, Bureau of Apprenticeship and Training
shall also be considered acceptable provided it is being
admintistered in a manner consistent with the equal employment
obligations of Federal-aid highway consiruction contracts,
Approval or acceptance of a training program shall be obtained
from the State prior to commencing work on the classification
covered by the program. It is the intention of these provisions
that training ie to be provided in the comstruction crafts rather
than clerk-typists or secretarial-type positions. ITraining is
permissible in lower level management positions such as office
engineers, estimators, timekeepers, etc., where the training is
oriented toward construction applications. Training in the
laborer classification may be permitted provided that signtificant
and meaningful training 1s provided and approved by the division
office. Some offsite training ts permissible as long as the
training is an integral part of an approved training program and
does not comprise a significant part of the overall training,

Except as otherwise noted below, the contractor will be reimbursed
80 cents per hour of training given an employee on this contract
in accordance with an approved training program. As approved by
the engineer, reimbursement will be made for training persons in
excess of the number specified herein. This reimbursement will

~.
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be made even though the contractor receives additional

training program funds from other sourées, provided such

other source does not specifically prohibit the contractor from
receiving other reimbursement, Reimbursement for offsite
training indicated above may only be made to the contractor
where he does one or more of the following and the trainees

are concurrently employed on a Federal-aid project; contributes
to the cost of the training, provides the instruction to the
trainee or pays the trainee's wages during the offsite training
period.

No payment shall be made to the contractor if etther the

failure to provide the required training, or the failure

to hirve the trainee as a journeyman, is caused by the contractor
and evidences a lack of good faith on the part of the contractor
in meeting the requirements of this Training Speeial Provision.
It is normally ewpected that a trainee will begin his training
on the project as soon as feasible after start of work utilizing
the skill involved and remain on the project as long as training
opportunities ewist in his work classification or until he has
completed his training program. It is not required that all
trainees be on board for the entire length of the contract. A
contractor will have fulfilled his responsibilities under this
Training Special Provision if he has provided aceceptable
training to the number of trainees specified. The number
trained shall be determined on the basis of the total number
enrolled on the contract for a significant period.

Tratnees will be paid at least 60 percent of the appropriate
mintmum journeyman's rate specified in the contract for the
first half of the training period, 75 percent for the third
quarter of the training period, and 80 percent for the last
quarter of the training period, unless apprentices or trainees
in an approved existing program are enrolled as trainees on this
project. In that case, the appropriate rates approved by the
Departments of Labor or Transportation in connection with the
extsting program shall apply to all trainees being trained for
the same classification who are covered by this Training Spectal
Provision,

' The contractor shall furnish the trainee a copy of the program

he will follow in providing the training. The contractor shall
provide each trainee with a certification .showing the type and
length of training satisfactorily completed.

The contractor will provide for the maintenance of records and
furnish periodic reports documenting his performance under this
Training Special Provision.
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FEDERAL-AID HIGHWAY CONSTRUCTION CONTRACTORS ANNUAL EEQ REPORT

RSC HCR 01-02

KREPORT FOR

JULY 19

indicated.

INSTRUCTIONS

This report should be submitted to the State Highway Agency by each contractor and covered subcontractor for the Month
of July. Subcontractors should report contract and employment data pertaining to their subcontract work only. The staffing

figures to be reported under employment data should represent the project work force on board in whole or in part for the
last payroll period preceding the end of the month.

The staffing figures to be reported in Table A should include journey-level men and women, apprentices, and on the job
trainees, Staffing figures to be reported in Tables B and C should only include apprentices and on the job trainees as

1. CHECK APPROPRIATE BLOGK
(] contracToOR
[ susconTRACTOR

2. NAME AND ADDRESS OF FIRM

3. FEDERAL-AID PROJECT NUMBER

TYPE OF CONSTRUCT}ON

COUNTY AND STATE

PERCENT COMPLETE

4. DOLLAR AMOUNT OF
CONTRACT

5. BEGINNING CONSTRUCTION
DATE

6, ESTIMATED PEAK EMPLOYMENT

MONTH AND YEAR

NUMBER OF EMPLOYEES

7. EMPLOYMENT DATA

Table A

Tabie B

JOB CATEGORIES

TOTAL
EMPLOY-
EES

TOTAL
MINOR-
ITiES

NEGRG

AMERICAN

ORIENTAL INDIAN

SPANISH
SUR-
NAMED
AMERICAN

ON THE
JOoB
TRAINEES

APPREN-
TICES

M F M F M F

M F M F

™M F M F M F

OFF{CIALS (Managers)

SUPERVISORS

FOREMEN & WOMEN

CLERICAL

EQUIPMENT OPERATORS

MECHANICS

JRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS, PLUMBERS

PAINTERS

LABORERS, SEMI-SKILLED

LABORERS, UNSKILLED

TOTAL

Table C

APPRENTICES

ON THE JOB TRAINEES

8, REMARKS

9. PREPARED BY: (Signature and Title of Contractors Represenltative)

9a. DATE

10. REVIEWED BY! (Signature and Title of State Highway Official)

10a, DATE

Form PR-1391
{Rev, 9-77}

PREVIOUS EDITIONS ARE OBSOLETE

3







CEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION OMB NO. 04-R2427
. FEDERAL-AID HIGHWAY CONSTRUCTION
SUMMARY OF EMPLOYMENT DATA (INCLUDING MINORITY BREAKDOWN) FOR ALL
. FEDERAL.AID HIGHWAY PROJECTS FOR MONTH ENDING JULY 31s¢, 19 ____ RCS CR01-03
NOTE: See Instructions on REVERSE
STATE-REGION {S-8} NUMBER OF PROJECTS {8-12) TOTAL DOLLAR VALUE {13-23)
[0}
EMPLOYMENT DATA
TABLE A
TOTAL TOTAL BLACK ASIAN AMERICAN SPANISH APPREN~- [ON THE JOB
EMPLOYEES MINORITIES AMERICAN INDIAN SPEAKING TICES TRAINEES
JOB CATEGORIES 5-13 1818 |19+23  26.28 | 20-32 33-36 | 37-40 41-44|45-48 49-52 |53-57  S8-62 |6366 67-70 | 71-75 7578
M F M £ M 3 M F ™M 3 ™M F M F ™ F-
02 OFFICIALS (MANAGERS)
03 SUPERVISORS X ”
04 FOREMEN
05 CLERICAL
06 EQUIPMENT OPERATORS
07 _MECHANICS
08 TRUCK DRIVERS
09 IRONWORKERS
10 CARPENTERS
11 CEMENT MASONS
12 ELECTRICIANS
13 PIPEFITTERS, PLUMBERS
14 PAINTERS
1S L.ABORERS, SEMI-SKILLED
16 LABORERS, UNSKILLED
17 TOTAL
TABLE B
18 APPRENTICES
19 ON THE JOB TRAINEES
PREPARED BY (Signatare & Title} DATE REVIEWED BY (Signature & Title of State Hwy. Official) DATE
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Federal-Aid Highway Program Manual
Transmittal 147, June 26, 1975

Suhsec. 2, Attach. 4

General Information and Instructions

This fotm is to be developed from the ““Contractor’s Monthly EEO Repost.” This data is to be com-
piled by the State and submitted anaually. It should reflect the total employment on all Federal-Aid
Highway Projects in the State as of July 31st. The manpower figures to be reported should represent
the project work force on board in all or any part of the Iast payroll period preceding the end of July.
The manpower figures to be reported in Table A should include journeymen, apprentices, and on-the-
job trainees. Manpower figures to be teported in Table B should include only apprentices and on-the-
job trainees as indicated.

Entries made Eor“‘]ob Categories’’ are to be confined to the listing shown. Miscellaneous job clagsi-
fications are to be incorporated in the most appropriate category listed on the form. Alf employees on
projects should thus be accounted for.

This information will be useful in complying with the U.S. Senate Committee on Public Works request
that the Federal Highway Administration submit a report annually on the status of the Equal Employ-
ment Opportunity Program, its effectiveness, and progress made by the States and the Administration
in carrying out Section 22 (A) of the Federal-Aid Highway Act of 1968, In addition, the form should be

Vol. 6, Ch. 4, Sec. 1

used as a valuable tool for States to evaluate their own programs for ensuring equal opportunity.

It is requested that States submit this information annually to the FHWA Divisions no latet than

August 25.

Line 01,-State & Region Code. Enter the 4-digit code from the list below,

Algbama «vevviasnsasrorniersaysaa 9104
Alaska uvviiirnrarsanrenaranie 0210
ANZONB v ivnsaniiannsrerrarianres04-09
Arkansas «. v vevaenaiorersiianesa05-06
California, seseensariernisvercess.06-69
Colorado.vsaiiveseaerarinsensasrss 08-08
Connectictt vavssivesniosvsvaseser 08-01
Delaware «vvvineranireaensnranss 10-03
Dist, of Colv vevvvoverivrorasrries 11-03
Florida e eovavnvcnnrvnviecnranaissd 1204
TGEOEIA s s rseconarrerianiairns s 1304
Hawaii vovreasinvrrnaccrsincarnss 1509
Idaho . s vriuiureneninrvrenssanens o 16-10
IHiNOIS savesavinrseosirarssnress s 1705
Indiana « cvevnsenansasrnisraeaissa 1808
TIOWE sreasrrervsrarnsasrnsanasnss 1907
Kansas coveceaanreesnrnrarsnnesss 2007
Kentucky +vvvivvonvvvarinineensss 2104
Louisiana....--....--u.----.----22-05
Maine «evivirsrsanrirrararisesea2301
Maryland oo iivairnnosanrnanie e 24-03
Massachusetts covsesnsrnssisanases 2501
Michigan ivvveansnsesrsrirnesrass 26-05
MInnesot. cvvriercurrinansresssss 27-08
Mississippliivesaiorrsiniasnsins, 2804
Missour] «rrvaieinrinriieiesiin e 2907

Montana. . ove v rrsasinriaanrsssrsannsrrase 30-08
Nebraskacaroevreaninernsannassraisnininees31-07
Nevada rvvveranirrasinrivvisrnssrnsssassss 3209
New Hampshire «viviavisiiniarsnineniiiesas33-01
New Jersey.viarsa i inrsrinnaransiiuisiaens34-01
New MeXiCo svvvrvsonavarnrrsersnrseansasss35-06
New York v vvviiinraniansasiasrsarinrasanen36-01
Nosth Carolina vovvvivisisencrnaninarsoasss37-04
North Dakota s cavvsserrecrarresrnsnranersss 3808
OhiO. cesrrerannssarnrassrrorinrnrasersnens 3905
OKIahOMA. 1 e vevanrusanrrrreaisrcranreran st 40-06
OreEOR et iiansstrsstarnerervasrersnases41-10
Pennsylvania . cvvsvaniansrcasrsaansnrranes s 42-03
Puerto Rico vvvevssivisranrairronrarsanson 4301
Rhode Istand «vovrviisarnaracriiranisannenssd4-01
South Caroling v.oviveviiivisineirsersianess 4504
South Dakola ccoravvsnaiianinreraners s, 46-08
TennesSS5ee sorevrresrrasincarceasianrsanys 4704
TEXAS vavasrtssanrvnssasscarsrarraasnrenssss $8-06
L | P £ X1
Vermontsssuserrsieararoncsnenrsesssssarass30-01
Virginit s sseveviorenirearinnerinrsrerinnses 5193
Washingtomn o couvnerssensseinarevaseanessess5310
Weat VEIrgini@ «vvviernninnasricocasanennssas 5403
Wisconsin cvivavesnvssariasiarnrssurrsianss 5505
Wyoming «ovisnvnnstnsarssncarrsvensraesees56-08

GPO B84-343

¥



Federal-Aid Highway Program Manual Vol. 6, Ch. 4, Sec. 1,
Transmittal 265, May 8, 1978 ‘ Subsec. 2, Attach. §

FORM APPROVED
OMB NO, 04-R2434

U.S. DEPARTMENT OF TRANSPORTATION REPORTS CONTROL SYMBOL

FEDERAL HIGHWAY ADMINISTRATION
HHO-30.16

FEDERAL-AID HIGHWAY CONSTRUCTION S SERAL AT TROIECT S,
CONTRAGTOR'S SEMIANNUAL TRAINING REPORT ‘

INSTRUCTIONS: - This report is to be completed by the contractor semiannually for each individual employed on this
contract { mcludmg any subcontracts under it who has received training during the reporting period under the training
special provision (attachment 2 FHPM 6-4-1.2) ). The report is to be submitted by the 20th of the month following the
reporting period, {July 20, and January 20), The original of this report is to be furnished to the trainee and two
copies submitted to the State Highway Department

1. NAME OF CONTRACTOR 1A. ADDRESS
2, NAME OF TRAINEE 3A, SEX 2B, ADDRESS
Ow  OF
3, AGE OF TRAINEE 4,SOCIAL SECURITY NUMBER 6. EMPLOYEE STATUSCHECK ONE}
{73 NEW HIRE {] UP-GRADE

6. ETHNIC GROUP DESIGNATION (CHECK ONE)

AMERICAN SPANISH
1 NEGRO Dorientat [ INDIAN 3 AMeERicAN 3 oTHER

7. SUMMARY OF PREVIOUS TRAINING: (ENTER AMOUNT AND TYPE OF TRAINING RECEIVED BY TRAINEE ON OTHER
CONTRACTS UNDER APPROVED TRAINING PROGRAMS)

8. JOB CLASSIFICATION OF TRAINEE 5. DATE TRAINING 70, TYPE OF ON THE JOB TRAINING
STARTED ON THIS {CHECK ONE}
CONTRACT [J APPRENTICESHIP  [J OTHER

REPORTING PERICDS

INSTRUCTIONS: One vertical column is to be completed for each succeeding reporting period and the form submitted.
Enter June 30, Dec. 30, as applicable in columns A thru H below. -
ey L

[ B 1 e [ 15}

HOURS OF _
TRAINING DATA 19 . 19 9. 19 19 19 . 19 19 _ ..

PROVIDED DURING
11 REPORT PERIOD

PROVIDED
L TO DATE

REMAINING TO
COMPLETE THE

131 APPROVED
‘T  PROGRAM
14, TERMINATION {IF TRAINING WAS TERMINATED PRIOR TO COMPLETION OF APPROVED PROGRAM EXPLAIN REASON FOk
TERMINATION}
16, REPORT PREPARED BY (SIGNATURE AND TITLE OF CONTRACTOR'S REPRESENTATIVE) 16. DATE
16. REPORT REVIEWED BY (SIGNATURE AND TITLE OF STATE HIGHWAY OFFICIAL) 17. DATE

Form FHWA-1409 L )
(Rev. 1.78) PREVIOUS EDITIONS ARE OBSOLETE
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FORM APPROVED
OME NO. 04.R2434

TRAINING REPORT

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL - AID HIGHWAY CONSTRUCTION SEMIANNUAL FEDERAL HIGHWAY ADMINISTRATION REPORTS CONTROL
HHO-30-16

NOTE: TOQ BE COMPLETED BY STATE HIGHWAY DEPARTMENT (See instructions on reverse side}

LS ..L__L,__,_ 3

LEGEND

8L61.°8 AW ‘S97 TeITUSUBIYL

NUMBER OF NEW-HIRES HECEIVIN7’TRA[NING

NUMBER 1N APPRENTICESHIP TRAINING

e
I 19-21

STATE I | | “TPeriOD ENDING
N-NEGRO 1-AMERICAN INDIAN
OR-ORIENTAL S-SPANISH AMERICAN
O-OTHER
LINE TRAINING NUMBER RECEIVING TRAINING NUMBER STARTING TRAINING NUMBER COMPLETING TRAINING TOTAL. HOURS OF
NO. | CLASSIFICATION DURING REPORT PERIOD DURING REPORT PERIOD DURING REPORT PERIOD T:‘;L';‘;‘S,,‘?ﬁ‘;ﬁﬁs
A 8 C D - 3 ]
10 1RE 15]1e, b2 il 21 5 z24 [25 Fid PO 30{3t I 3637 el 3 ro 42745 45148 48 49 mm’! 541 55
TOTAL] N OR | 5 o {TOTALI N or i S o jroraLi N OR 1 S o TOTAL
EQUIPMENT :
03 OPERATORS
04 MECHANICS
TRUCK
05 'DRIVERS
IRON
o6 WORKERS
07 CARPENTERS
CEMENT
o8 MASONS
09 ELECTRICIANS h
. PIPEFITTERS
1 PLUMBERS
11 PAINTERS
OTHER
12 SKILLS
13 TOTAL
| NUMBER OF FEMALES RECEIVING T2 | NUMBER OF FEMALES STARTING TRAINING k3 NUMBER OF FEMALES COMPLETING T6-18
14 | TRAINING A [-—— TRAINING ) L——-
NUMBER OF TERMINATIONS PRIOR TO

COMPLETION OF TRAINING

NUMBER OF UP-GRADES RECEIVING TRAINING

NUMBER IN OTHER ON-JOB-TRAINING

== ]

| REPORTING PERIOD AND CONTAINING TRAINING

NUMBER OF PROJECTS UNDER WAY DURING
SPECIAL PROVISIONS

COMMENTS

REPORT PREPARED BY (S/GNATURE) AND TITLE OF STATE OFFICIAL

DATE

FORM FHWA-1410
{Rev. 178}

PREVIOUS EDITIONS ARE OBSCLETE

Page 1
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Federal-Aid Highway Program Manual Vol. 6, Ch. 4, Sec. 1
Transmittal 265, May 8, 1978 Subsec. 2, Attach., 6

lNSTRL'CTI_ONS FOR PREPARING AND TRANSMITTING FORM FHWA-1410
I, This report is to be completed semiannually by ihe state highwéy depanmeﬁt summarizing the FHWA-
1409 training data.

2. Four copies of the report are to be submitted to the FHWA Division Office. It is intended that they be sub-
mitted no later than the 30th of the month following each reporting period (July 30 and January 30.)

3. Lines 3-11 should be reported for ONLY thoseclassifications indicated, if a classification does not fitin one
of these skills, then it is 1o be reported on Line 12 OTHER SKILLS.

4. Blocks 1-2 should indicate the state assigned code (see below)
5. Biocks 3-4 shoutd indicate the region number (see befon)
6. Block 5 should indicate reporting period; Blocks 6-7 should indicate calendar year,

7. Number of new hires receiving training + number of up-grades receiving training = number in apprentice-
ship training + number in other on-job training = total number receiving training during the Teporting
period.

8. Blocks 55-60 Report to the nearest WHOLE hour.

9. Line 14 Report the TOTAL number of females that are INCLUDED in the figures reporied for EACH of
the training classifications as receiving starting and completing training.

Alabama ........... P ierreacnan 01-04 Montana .....ooiiiiiiii i oo 3008
Alaska .ot e e e 02-10 Nebraska ...o.ovnvviiinnaas. cieaees 31-07
Arizona ......... e 04-09 Nevada ....iovvennn.. v 32-09
ATKansas ... i e i iieaas 0506 New Hampshire oo.viviiiva e, 33-01
Califormid ... oovviiinienn.s cees 06-09 New Jersey vuvvvvvvinariiaaninns. 34-01
Colorado ....ovvvvviinnn.. verenes 0808 New Mexico v.ouvvvivnnnnnn.. s 35006
Connecticut ........... veveeaeaes 09-01 ‘New York ...........t. vessriaie. 3601
Delaware cooviiiviiioniiviirerees 10-03 North Carolina ......ovvivviva.., 37-04
Dist.of Col. ........... . § B X North Dakota .......cvvvvun.. ver 3808
Florida .............. Ceriranae. 12-04 Ohio .ot iiiii it ee v 39-05
L T 1304 Oklahoma ...... e eeeaeean ceeen . 40-06
Hawail ...oooi v, 15-09 Oregon .uuvvenseinescns verriede. 41-10
Idaho ..oooveine i i, 16-10 Pennsylvania ......... vereareens. 42-03
Inois o..viiierieiernneennnne, 1705 Puerto Rico .. vvviviiinananaanns 43-01
Indiana .....ooveiiiinnnnn, veraes 1805 Rhode Island ..., .. .i00vaavve.. 44-01
Towa «oiiiiiiire i e 19-07 South Carolina ............ verees 4504
Kansas .ovvvvviiarennrerinnennnns 20-07 ' South Dakota ......... vesiienens 46-08
Kentucky ..ooovuvvennnnn, veeerees 21-04 Tennessee .vvvvnnnn.. iees e 47-04
Louisiana .............. vevaaress 22406 Texas ....... T £
Maine ... i i i, 23900 Utah ...... N 49-08
Maryland .............. veraeese. 2403 VMO o viiivaninnaarnanas eaane 50-01
Massachusetts ......... Ciriaeees. 2500 R 17531 1 51-03
Michigan ...oviiiiriininniinns.. 2605 Washington ............ vesreeees 3310
Minmesota ..oovvnivnrnriinnvnnn. 27-05 VWest Virginia ...... caararariveess 5403
Mississippi «v.vviiiiiiii i 28-04 Wisconsin o.vvveevnirrnnininiie. 5505
Missolri oot i, 29-97 Wyoming .ovuvviniivinininrne. 5608

Page 2
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Federal-Aid Highway Program Manual Vol. 6, Ch, 4, Sec. 1
Transmittal 147, June 26, 1975 . -Subsec. 2, Attach. 7

Special Contract Requirement for "Hometown" or "Imposed" Plan Areas

In addition to the reporting requirements set forth elsewhere in
this contract the contractor and the subcontractors holding
subcontracts, not including material suppliers, of $10,000 or
more, shall submit for every month of July during which work

18 performed, employment data as contained under Form PR-1391
(Appendix C to 23 CFR, Part 230), and in accordance with the
instructions included thereon.

57383







U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
WASHINGTON, D.C, 20891

May 1k, 1971

INSTRUCTIONAL MEMORANDUM L40-3-71
HO-32

SUBJECT: Inspection and Reporting Requirements
' FHWA Order, Interim 7-2(2) = Training Program
Pederal-aid Highway Construction Contracts

This issuance provides the reporting requirements considered necessary
to properly monitor the progress and effectiveness of the trainjing
program establighed by FHWA Order, Interim 7-2(2). These reporting
requirements are applicable only to projects which contain the new
training special provision. General instructions pertaining to the
review of this program by FHWA area engineers are also included,.

Some of the reporting requirements included in this issuance were
established, on an interim basis, in FHWA Notices dated January 29, 1971,
and Pebruary 25, 1971.

1. Reporting Requirements (RCS HO-30-16, H0-30-17, and HO-30-15, respect i

a. The State highway departments are to require contractors
subject to the training special provision to maintain records of
training provided each trainee. In addition, thea contractor 1is to
complete a quarterly report (see Attachment A, FHWA 1409) for each
trainee receiving training under the special provision. The form is
self-explanatory and will require the following information:

(1) Contractor's neme and address. _

(2) Trainee's name, address, age, social security number,
ethnic group designation, and whether he is a new hire
or is being upgraded,

{(3) A summary of previocus training received on other
contracts under approved training programs.

(4) The job classification for which training is provided,
the date training started, and the type of training to
be provided.

(5) The hours of training provided the trainee during the
quarter.

(6) The total hours of training provided the Crainee to
date on the contract.

{more)



(7) The hours of training remaining to complete thn npprowed
~ training program. -
(8) Reasons for:the termination if training was terminatcd
‘*--prior to completion of the approved prohram. f'

. The contractor is to submit reports for any training under the" training
speoial provilion whioh is provided by any of hio subcontractors.

The ‘contractor is to submit the quarterly reports by the 20th’ of the
month following the end of the quarter. The original of the report
will be furnished to the trainee and two coples forwarded to the State
highway department. The State is to review the report for accuraoy

and completeness and transmit one copy of it to the FHHA divioion ‘
*office. S : o

‘bi ‘The State highway deparhments ate to complete a quarterly
yeport (see Attachment B, FHWA 1410) summarizing the individual training
reports (Form FHWA 1409) submitted by the contractors. As indicated on
Form FHWA 1410 this report will show, as of the end of the quarter:

(1) The number of projects underway duringlthe qunrter which
contain the training special provision. .
(2) By job training classification: - i :
(a) The number receiving training durins the quarter.
~(b) The number of new trainees en:ering training
during the quarter. .
(c) The number of trainees completing training during
the quarter.
- (d) The total hours of training provided during the
. quarter.,
" (3) Minority group figures under (2) (a), (b), and (c) above.
(4) 'Tho number of new hires receiving training during the
‘ ‘quarter. i
(5) The number of" upgrades receiving training during the
" quarter.,
'(6) The number in apprenticeehip type training during the’
_ quarter,
" (7) The number in non-apprenticeship type training during
o the quarter,
(8) -The number of terminations prior to. completion during
. the quarter. . . e _

(more)



537

TN

Three copies of the completed report are to be transmitted to the FHWA
division office by the 30th of the month following the end of the
quarter. The division office will retain one copy and transmit one
copy to the regional office and one copy to the Washington office,
Construction and Meintenance Division.

c. \The ‘State highway departments are to show the number of trainees
and the costs therefor as a separate item in the P.5. & E,., contract,
and final estimates.

" d. The FHWA division office is to report the 1nformacion 1ndicated
below on a monthly basis for all Federal-aid contracts which are
awarded -during the month and which contain the training special provision
attached. to FHWA Order, Interim 7-2(2). It is suggested that the Training
Program Report, which has been designated RCS H0-30-15, be submitted in the

"fo lowing | forwat:

(S

State

Pederal-aid  Date of No. of Trainees ‘Contract
Project No. Awaxd - Specified " Amount

[ o vl : ' . i

The division office is to transmit one copy of its report to the
regional office and one copy to the Washington office, Construction
and Maintenance Division. The reports for each month should be
transmitted early enough to reach the receiving offices by the 15th
of the following month.

it is recognized that the State highway department would not normally
furnish the division office some of the information needed to fulfill
these reporting requirements. This will be especially true for

Secondary Road Plan proj.cts., The division office should arrange to
obtain any such needed information from the State highway departuent.

e. The FHWA division office is to report the number of trainees
and the costs therefor on Form ‘PR-37, Project Status Report, submitted
to the Program Analysis Division. This item is to be reported on a
geparate line of Form PR-37 and identified under construction code Y080.
The number of trainees shall be reported on the Form PR-37 in column
49-52 headed "Cost Estimate." The number of trainees to be reported on

(more)




at the final estimate stage are those for which the contractor received
payment. The total cost and Federal fund amounts reported should be
based on estimates or actual payments to the contractor. ‘

2. Inaggction Instructions

Area engineers should, during their construction innpections and

' contacts, cover the State's control procedures relating to the training
special provision and contractor compliance with it in the samne mannex
that they cover other contract items., Reporting should reflect the
sems treatment. However, during tbe introductory period, the area
engineers should place particular emphasis on the training item.

The quality of training baing provided is particularly important and
difficult to evaluate. For this resson area engineers should interview
trainees occasionally to obtain their views of their training,
particularly its quality. The adequacy of contractor efforts to

enroll minority trainees is also worthy of close attention.

50

F.C. Turner
Federal Highwey Adminiatrator

Attachoents (2)



FORM APPROVED
OMB vo. 04-R2434

uU.S. DEPARTMENT OF TAANSPORTATION ' REPGRTS CONTROL SYMBOL
FEDERAL HiGHWAY ADMINISTRATION
‘ H)-30-16

. FEDERAL-ATD HIGHWAY CONSTRUCTION - FTTER RIS TEST
CONTRACTOR'S QUARTERLY TRAINING REPORT

INSTRUCTIONS: Twis REPORY $5 TO 8 COMPLETED 3Y THE CONTRACTOR QUARTERLY FOR EACH (ADIVIDUAL EMPLOYLD O% Ti1$
GUNTEACT (INGLUDING ANY SUSCONTRACTS UNDER |T WHO HAS NECEIVED TRAIKING DUALHG VHE QUARTER UNDER THE TAAINING
SPECIAL PROVISION (ATTAGHHENT 2 To Feoerat Hichway AoMinistaarion Oroenr lutemis 7-2{2}). Te meeort s vo 8¢

SUBMITTEG 8Y THE 2UTH OF THE MOWTH roLuowing THE QUARTeR {Aeaiv 20, Jury 20, Ocvoser 20, awo JANUARY 20.) Tne
ORIGINAL OF THIS REPOAT IS TO BE FURKISHED YO THE TRAIKEE AND YWO COPEES SUBMITTED TO THE STATE HiGHWAY OLPT.

1, HAME OF GONTRAGTOR . Ta. A0DRESS
2. HAME OF TRALHEE . 1 2x. acoRmess
3. AGE OF TRAIREE 4. S0CiAL SECURITY NUMBER 3. EMPLOYEE STATUS {CHECK OME)

{7 wew wine ur-cnno:

6. ETHIIC. GROUP DESIGNATION {CHEGK OHE) |

AMERICANR SPARISH

{:]usanm' o Gonesta [ ruoran O avertcan Ooruen

7. SUMHARY ‘OF PREVIOUS TRAINIHG: (G’TER AMOUHT AKRD TYPE OF TRAINING RECEIVED BY TRAIKEE ON OFHER CONTRACTS
UKDER APPAGVED YAAINING PROGRAMS . .

8. Joa CLASSIFICATION OF TRAINEE - Y. DATE TRAINING 10.1ype oF 0 J08 TRAZHING LCHECK ©
[ . STARTED OX THIS Tree W THE o ne)
: : CONTRACT
. . Jareacuticesnip Ooruer

REPORTING PERIODS

INSTRUCTIONS: OHE vEATICAL GOLUMH IS TO 3E COMPLETEG FOR EAGH SUCCEEDING QUARTER AND THE FORM RESUBMITTED.
Ewten Marcn 31, Juwe 30, Seer. 30, Dec. 30, as aepricasle tn coLuMns A Thau H setow.
A

. B [ 0 4 I 8 |
HOURS OF : , '
TRATNING DATA 1 — 19— 1 19 19— | 19— 19— 19

Padvxnea

1| DURING QUARTER

12, | PROVIOED TO DATE

RERAINING 10
13. CONPLETE THE
APPROVED PROGRAM

14, TERMIRATION (IF TRAULNI NG WAS TERMINATED PRIOR 7O GOM?LETIIOH OF APPROVED PROGRAM EXPLAIN HREASON fOR

TERMIHATIOR)
1S, RePORY PREPARED BY (SIGNATURE AXD TITLE OF CONTRAGTOA'S REPAESENTATIVE) 16. oaAte
16, REFORT MEVIEWED 3Y (SIGRATURE ANC TITLE OF BTATE HIGHWAY OFFICIAL) 17, oate

Foau FHNA-1408 {4.71)

AAATRER sk q A Anl] . (RENERLTEIEXTATE A nsasnan s AALEEL A2

Q OOOOOBOOOGOGAGAG XA OOOOOCOOCOASGOOOOOOOOOOOAON X )
+ OOOUOOOOOONOCOOOK X ) (XX O00OOOXOO0OOCO X OGO IO X S
B A A X A XX RN AN LA XX XRIOVCCOOOCOIXN X XOCK XXX R

PO 040t ba s v st esNetatettiasetanerressy O.“0‘0’7‘C‘O‘c"‘l’."‘.'l‘l"'t‘l"‘l"’t‘l‘:.l’t.l LCE A Ry N

Attachment A to IM 40-3-71
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o | %

! ~
H A,}
r
i FORM APPRIvEDL
| - _0N8 xo. C4-R2434
D at arnr AmiaTAATION REPORTS CONTROL SY4BOL
FEDERAL-AID HIGHWAY CONSTRUCTION QUARTERLY TRAINING REPORT H3-3C-17
INSTRUCTIONS: THis REPORT 1S To BE COMPLETED QUARTERLY BY THE STATE HIGHWAY DEPARTMENT SUMMARIZING THE FHwa-1409 TRAtwing 04Ta. Foun COPirS CF THE REPORT
ARE TO BE SUBMITTED TO THE FMwA DIVISION OFFICE BY THE JUTH OF THE MORTH FoL.owing cacH QuarTer (apart 30, suiy 30, ocvoser 30, awo Jawuary 30.}
1. sTaTE : * 2. QUARTER EXDING 3. NUMEER CF PROJECTS UNDERWAY DURING QUARTER AND CONTAINING TAALNING
’ i SPECTAL PROYVISIONS
| TEGEND: N-NzGRO " OR-CRIERTALS T~AMERTCAN FNDIANS SoSPAKISH AMERICAXS OeoTHER
TRAINING NUNBER RECEIVING NUMBER STARTING NUNBER CONPLETING JOTAL HOURS
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'FEDERAL-AID HIGHWAY PROGRAM MANUAL

. U. S, DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

VOLUME 6 | ENGINEERING AND TRAFFIC OPERATIONS
CHAPTER 4 CONSTRUCTION AND MAINTENANCE
secTion 1 GENERAL
SUBSEC. 4 ‘REQUIRED LABOR STANDARDS PROVISIONS -
DIRECT FEDERAL HIGHWAY CONTRACTS
Transmitt
May 29, 1
Par. 1. Purpose HHO-12
2. Application
3. Payrolls, Weekly Statements and Labor Summaries
4, Wage Determination Decisions
1. PURPOSE
To prescribe for direct Fedeval highway construction

econtracts, required contract provisions covering
employment, safety, specific equal employment opportunity

responsibilities and false statements concerning highway
projects.

APPLICATION

a. The form "Continuation of Standard Form 19-4, Labor

Standards Provisions" (Attachment 1) shall be made a
part of all highway construction contracts under the
direet supervision of the Federal Highway Administrati
The form shall be incorporated in each highway constru.
tion contract as a continuation of Standard Form 19-A,
Labor Standards Provisions and the clauses set forth i
paragraph ? of Attachment 1 shall be included in all
subcontracts.

Such additional labor standards provisions as hometown
or imposed equal employment opportunity plans shall be

- added at the end of the form. Superseded provisions i

the continuation form shall be deleted as necessary.
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PAYROLLS, WEEKLY STATEMENTS AND LABOR SUMMARIES

Standard Form 19-A and the continuation form require

the submission of the weekly payroll and statement

of compliance. A1l such documents shall be preserved for a
period of 3 years from the date of the flnal payment to

the contractor.

WAGE DETERMINATION DECISIONS

The Wage Determination Decision shall be included in all
contracts as an attachment at the end of the Continuation
- of Standard Form 19-A.

Attachment
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CONTINUATION OF STANDARD FORM 19-A
LABOR STANDARDS PROVISIONS

(DOT/FHWA 3-74)

1, WeERLY STATEMENT

The contractor and each subeontractor shall furnish each
week a statement with respect to the wages paid each of his
employees engaged on work covered by the Copeland Act
Regulations, 28 CFR, Part 3, and by 20 CFR, Part 5, durlng
the preceding weekly payroll perlod. The statement shall be
executed’ by the contractor or subcontractor or hy an author-
ized officer or employee of the contractor or subcontractor who
supervises the payment of wages, The statement shall be on
U.8, Department of Labor Form WH 848, “Statement of Com-
pliance,” or on an itdentleal form on the back of U.S, Depart-
ment of Labor Form WH 847, “Payroll (For Contractor's
Optlonal Use),” or on any form with identical wording.
Coptes of these forms may he purchased from the Government
Printing Office.

2, EMPLOYMENT PRACTICES

a. The wages of labor shall be pald in legal tender of the
United States, except that this conditlon w!il be considered
satisfied If payment is made by a negotiable check, on a
sotvent bank, which may be cashed readlly by the employee
in the lecal community for the full amount, without discount
or collection charges of any kind, Where checks are used
for payment, the contractor and each subcontractor shall
make all necessary arrangements for them to be cashed and
shall give information to thelr employees regarding such
arrangements,

b, No fee of any kind shall be asked or accepted by the con-
tractor, or any, of his agenis or subcontractors, from any
person as a condition of employment on the project.

¢, No laborers or mechanies shall be charged for any tools
used In performing thelr duties unless prior permission to
make payroll deductions for such charges has been granted
by the Secretary of Labor In accordance with Section 3.6 of
the Copeland Act Regulations,

d, Every employee on the work covered by this contract
shall be permitted to lodge, board, and trade where and with
swwhom he elects and neither the contractor, his subcontractors,
nor his employees shall directly or indirectly require as a
condltion of employment that an employee shall lodge, board
or trade at a partlcular place or with a partlcular persen,

e, No charge shall be made for any transportation fur-
nished by the contractor, or hig subcontractors to any person
employed on the work.

£. No individual shall be employed as a laborer or mechanic
on this contract except on a wage basis, but this shall not
be construed to prohiblt the rental of teams, trueks, or other
equipment from indlviduals,

g, Each employee's social securlty number must be shown
on the flrst payroll on which his name appears.

8. PAYMENT oF Excess WAOES

While the wage rates shown in the wage determination
decigion are the minlmum hourly rates required by the con-
tract to be pald durlng its life, it Is the responsibility of
bidders to inform themseives as fo the local labor conditlons,
such as the length of workday and workweek, overtime com-
pensation, health and welfare contributlons, labor supply, and
prospective changes or adjustment of wage rates, No increase
in the contract price shall be allowed or authorized on account
of the payment of wage rates In excess of those listed heveln,

Provislons and in these Provisions,

4, SAFETY

It s a condition of this contract, and shall be made a
condition of each subcontract entered into pursuant to this
contraet, that the contractor and any subconractor shall not
requlre any individual employed In performance of the con-
tract to work in surroudings or under working conditions
which are unsanitary, hazardous, or dangerous fo his health
or safety, as determined under constiuction safety and health
standards (Title 28, Code of Federal Regulations, Part 1026,
as revised from time to time) promulgated by the United
States Secretary of Labor, In accordance with Section 107
of the Contract Work Hours and Safety Standards Act.

5. FALSE STATEMENTS CoNCErRNING HIGHWAY PROJECTS

In order to assure high gualty and durable construction
in conformity with approved plans and specifications and a
high degree of rellability on statements and representations
made by engineers, contractors, suppliers, and workers on
Federat highway projects, it is essential that all persons
concerned with the project perform their functions as eare-
fully, thoroughly, and honestly as possible. Willful falsifica-
tion, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law, To
prevent any misunderstanding regarding the serlousness of
these and similar acts, the contractor shall post the Notlce,
Form PR-1022 on each Federal highway project in one or
more places where it is readlly avaflable fo all personnel
concerned with the project.

6. SreciFic EQUAL FaPLoYMENT OPPORTUNITY RESPONSIHILITIES

a. General

{1) Equal employment opportunity requirements not to
diseriminate and to take affirmative action to assure equal
employment opportunity as required by Executive Order 11246
and Executive Order 11375 are set forth in SF 23-A, General
The requirements set
forth in these Provisions shall constitute the specific affirma-
tive action requirements for project activities under this con-
traet and supplement the egual employment opportunity
requirements set forth In the General Provisions.

(2) The contractor will work with the Federal Govern-
ment In earrying out equal employment opportunity obliga-
tions and in their review of his activitles under the contract,

(3) The prime contractor, and all subcontractors (not in-
chuding material suppiiers), holding subcontracts of $10,000
or more, will compiy with the minimum equal employment
opportunity reqiurements set forth In the balance of this
clause 8.

b. Egual Employment Opportunify Poliny

The contractor wil accept as his operating policy the
following statement which- is designed to further the provi-
ston of equal employment opportunity to all persons without
regard to thelr race, color, religlon, sex, or national origin,
and to promote the full reallzation of egual employment
opportunity through a positive contimuing program:

It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, or natlonal origln, Such action shall Include:
employment, upgrading, demotion, or transfer; recruit-
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ment or recruitment advertlsing; layoff or termination;
rates of pay or other forms of compensation; nnd selee-
tion for training, including apprenticeship, preapprentice-
ship, and/or on-the-job training.

¢ Baual Employment Opporfunity Opicer

‘The contractor will designate and make known to the
contracting officer an equal employment opportunity officer
{hereinafter referred to as the FEQ Officer) who must be
copable of effectively adminigtering and promoting an active
contractor program of equal employment opportunity and who
must be assigned adequafe authority and responsibillty to
do 89,

d. Disgentinailon of Policy

(1} All members of the contractor's staff who are au-
thorized to hire supervise, promete, and discharge employees,
or who recommend such actlen, or who are substantially in-
volved In such action, will he made fully cognlzant of, and
veill implement, the contractor's equal empioyment opportunity
policy and contractunl responslbilities. Teo insure that the
above agreement will he met, the following asctions will be
taken ns a minlmem:

(8) Perlodic meetings of supervisory and personnel office
employees will he conducted hefore the start of work dngd
thea not less often than onee every six months, at which time
the contractor's equai employment opportunity polley and
ts impiementation will he reviewed and explained. The meet-
ings will be conducted hy the ERO Officer or ofher knowledge-
abie company official,

i) All mew supervisory or personnel office employees will
be glven a thorough Sudoctrination by the EEO Officer or
other knowledgenhle company official covering all major as-
pects of the contractor's egual employment opportunity ob-
Hgations within thirty days foltowing their reporting for duty
with the contractor,

(¢) The BEO ORlcer ov appropriate company official will
instruct gll employees .engnged tn the dlrect reeruitment of
employees for the project relative to the methods followed
by the contracter in locatlng and hiring minerity group
employees,

{2) In order to make the conéractor's equal employment

opportunity poticy knewa o all employees, prospecilve em-

ployees and potential sources of employees, ie., schools, em-
ployment agencles, labor uniens (where appropriate), college
ptacement officer, ete., the centractor will take the foltowing
actlons

{a) Notlees and posters setting forth the contracior’s equal
employment opportunity policy will be placed in arens readily
accessible to employees, applicants for employment and poten-
tial employees,

(b) The contractor’s equal employment opportunity policy
and the procedures to implement such polley will be brought
to the attentlon of employees by menns of meetings, employee
handbooks, or other appropriate means.

e, Recruitment

(1) When advertising for employees, the contractor will in-
olitde in all sdvertisements for employees the notation: “An
Equal Opportunity Employer,” He will insert all such ad-
verilsements In newspapers, or other publications, having a
large cireulation ameng minority groups In the area from
which the project weork force would normally be derived.

{2} The contractor wiil, unless precluded by a valid bar-
gainlng agreement, conduct systematic and direct recrultment
through publie and private employee referral sources likely
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to yleld qualified minority group appiicants, including, but
not limited to, Btate employment agencles, schools, colleges
und minorlty group organizations, To meet this requirement,
the eontractor wili, through his EEO Officer, identlfy sources
of potential minority group employees, and establish with
deh {dentlfied sources procedures whereby minorlty group
appilcants may he referred to the contractor for employment
consideration, '

{3) The contractor will encourage his present employees
to refer minority group applicants for employment by posting
appropriate notices or bulletins in nrens accessible to all
such employees, Tn addition, Information and procedures
with regardé to veferring minorify group applicants will be
dizeussed with employees,

" {, Personnel Actions

{1} Wages, working conditions, and employes benefits shall
Ie established and administered, and personnel actions of
every type, Including hiving, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without re
gard to race, color, religion, =ex, or nattonnl origln, The
following procedures shall he followed:

(a) The contractor will conduct periodie inspections of
project sites to insure that working condltions and employee
facilities do not indicate diseriminatory treatment of project

" site persomnel,

(h) The contractor will periodieally evaluate the spread of
wages pald within ench classification to determine any evi-
dence of discriminatory wage practices

(e) The contractor will periodically review selected per-
sonnel aetlons [n depth to determine whether there is evidence
of discrimination. Where evidence is found, the contractor
will promptly take corrective action, If the review Indicates
that the dlscriminatlon may extend beyond the acilons re
viewed, such corvective action shall include all affeeted
persons.

{d) The contractor will investigate all complalnts of alleged
diserimination made to the contractor In ¢onnection with his
obligations under this contract, wHI attempt to resolve such
comptaints, and will fake appropriate corrective actiom, If
the investigntion indicates that the diserimination may affect
persons other than the complainant, such corrective action
shall inchede snch other persons, Upsn completion of each
tryvestigation the contractor will inferm every complainant of
all of his avenues of appeal,

£ Treining and Promotion

{1) The ecentractor will assist in locating, gqualifying and
Increasing the skills of minority group employees and appli-
vints, for employment,

{2} Conststent with his marpower requirements and as per-
missible under Federal and State regulations, the contractor
will make full use of trmning programs, Le, preapprenticeship
apprenticeship, and/or on-the-Job tralning programs for the
geographleal grea of contract performance.

{38) The contractor will advise employees angd applicants
for employment of svpiiable kralning programs and enfrance
reguirements for each.

(4} The contractor will perlodically revlew the tralning
and promotion potential of minority group employees and will
encourage eligible employees to apply for such traiming and
promotion.

h. Unilons, If the contractor relies in whole or in part vpon
unions ns o souwrce of his work force, he will use his best
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efforts to obtain the cooperation of such unlonz to increase
minorley group opportunities within the unions, and to effect
referrals by such uniens of minority group employees. Ac-
tions by the conbrretor, either divectly or through a c¢on-
tractor’s assoclation ascting 68 hls agent, will include the
procedures set forth helow:

{1) Use his best efforts to develop, in cooperation with the
unlons, joint tralning programs almed toward qualifylbg more
minority group members for membership In the unlons and
Inerensing the skills of minority group employees so that they
may qualify for higher paylng employment,

{2) Use his hest efforts to incorporate an equal employ-
ment opportunliy clause into all union agreements to the end
that such unions will he contractunlly bound to refer appli-
caniy without regard to thelr rnce, color, religlen, sex, or
national orlgln,

(3) In the event n union ls ynable fo refer applicants as
requested by the centractor within the time limit set forth
in the union agreement, the contractor will, through his re-
cruitment procedsres, fill the employment vacancles without
regard to race, color, rellglon, sex, or natlonal orlgin, making
full efforts o obtain qualified minerity group persons.

1, Bubcontracting
(1} The contractor will use his best efforis to utllize

miporlty group subcontractors or subconiractors with mean-
tngful minority group representnfion among their employees.

(2} The conirnetor wiil use his best efforts to assuve sub-
contractor compllance with thelr equal employment oppor-
tunity obligations.

§. Records and Reports

(1) The contractor will keep such records as are necessary
to determine compliance with the contractor’s equal employ-

Subsec., 4

ment epportunity obligations. The records kept by the con-
tractor wiii be designed to indlcate:

(a) The number of minority and nonminority group mem-
bers employed in each work classlfication on the project.

{b) Tha progress and efforts belng mede In cooperation with
unions to Increase minorify group employment opportunities
{appiteable only to contractors whe rely In whole or in patt
on unlons, as o source of thelr work forvce).

{¢) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority group employees,

(1} The progress and efforts belng made in securlng the
serviees of minority group subcenfractors or subcontractors
with meaningful minority group representation among thelr
entplovees,

(23 All such records must be retazined for a perlod of
three years following completion of the confraet work and
shall be available ot reasonable times and places for Inspec-
fion by the contraeting officer or his authorlzed representative,

{8) The contructor will submit to the Federal Highway
Administration a menthly report for the first three months
after construcilon beglns, and thereafter upon request, for
the duration of the project, indlcating the number of mi-
nority and nonminority group employees currently engaged in
each work cinssification required by the contract work, This
Information Is to be reported on Form PR-13§1,

7. BUBCONTRACTS

The contractor shall include, verbatim clauses 1, 2, 4, 6 and 6
of this continuation sheet In each of his subcontracts, except
that Clause 8 will not be required for subcontracts less than
$10,000, In addition, the coatractor shall include a clause
requiring each subcontractor to include these clauses In any
iower tier subcontracts,

S4v22
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POLICY AND PROCEDURE MEMORANDUM

Transmittal 152

40-5

BUREAU OF PUBLIC ROADS

REQUIRED PROVISIONS - FEDERAL CONTRACTS

April 25.°1969

Par. Purpose
Application and Form
. Payrolls, Statements, and Labor
Summaries
4. False Statements Concerning Highway
Projects

5. Nonsegregated Facilities

[P0

1. PURPOSE

To prescribe, for direct U.S. Govern-
ment highway contracts, the requirements
covering employment, nonsegregated facili-
ties, and false statements concerning highway
projects.

2. APPLICATION AND FORM

a. The Required Provisions appearing in
the enclosure (PR -39) shall be made a part
of each highway construction contract and
subcontract under the supervision of the
Bureau of Public Roads.

b. “Any special provisions relating to
employment, nonsegregated facilities and
falgse statements shall prevail over, and be
ingerted in the contract immediately following
the Required Provisions set forth in
Form PR-39.

3. PAYROLLS, STATEMENTS, AND LABOR
SUMMARIES

Section II of the enclosure requires the
submission of the weekly payroll and state-
ment of compliance. A1l such documents
shall be preserved for a period of three years
from the date of final payment to the con-
tractor.

4, FALSE STATEMENTS CONCERNING
HIGAWAY PROJECTS

In order to assure high yuality and durable
construction in conformity with approved
plans and specifications and a high degree of
reliability on statements and representations
made hy engineers, contractors, suppliers,

and workers on Federal highway projects, it
ig essential that all persons concerned. with
the projects perform their functions carefully,
thoroughly, and honestly. Willful falsifica-
tion, distortion or misrepresentation with
respect to any facts related to the project is

a violation of Federal law., To prevent any
misunderstanding regarding the seriousnesgs
of these and similar acts, the Notice,

Form PR-1022 shall be posted by the project
engineer in one or more prominent places on
each Federal highway project.

5, NONSEGREGATED FACILITIES

The ""Notice of Requirement for Certification
of Nonsegregated Facilities" shall be placed on
the face of the Invitation for Bids or on a cover
sheet, in accordance with the Federal Procure-
ment Regulations, Section 1-2,201(a)(29).

U A Lr

Director of Public Roads

En‘cloﬁure
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UNDER BUREAU O

D A D o

REQUIRED PROVISIONS FOR HIGHWAY CONSTRUC TION CONTRACTS

U.S. Department of Trans ottatibn
Federal Highwny Aduinigtration
Bureau of Public Roads

DS SUPERVISION

;10

I. GENERAL

a, These coniract provisions shall apply
to all work performed on the contract by
the contractor with his own organization
and with the assistance of workmen under
his immediate supervision, and to all
work performed on the contract by piece-
work, station work, or by subcontract.

In case of conflict between these Required
Provisions and any related special pro-
vieions included in the contract, the
special provisions shall prevalil,

TA

b. The contractor shall insert these
Required Contract Provisions in each of
his subcontracts, in addition to a clause
requiring each subcontractor to include
these Required Contract Provisions in
any lower tier subcontracts which they
may enter into, together with a clause
requiring the inclusion of these proviasiona
in any further subcontracts that may in
turn be made. The Required Contract
Provisions shall in no inastance be incor-
porated by reference.

0

II. STATEMENTS, PAYROLLS, AND
EMPIOYMENT PRACTICES

a. The contractor and each subcontractor
shall furnish each week a statement with
respect to the wages paid each of his.
employees engaged on work covered by
the Copeland Act Regulations, 20 CFR,
Part 3, and by 28 CFR, Part 5, during the
preceding weeklﬁepayroll period. The
statement shall executed by the con-

\ tractor or subcontractor or by an author-
ized officer or employee of the contractor
or subcontractor who supervises the pay-
ment of wages, The statement shall be on
U.S. Department of Labor Form WH 348,
"Statement of Compliance,' or on an identi-
cal form on the back of U, S, Department of
Labor Form WH 347, "Payroll (For Con-
tractor's Optional Use), " or on any form
with identical wording. Copies of these
forms may be purchaged from the Govern-
ment Printing Office, ’

b, Cer .ified copies of weekly payrolls shall
be submitted by the contractor and each
subcontractor in accordance with clause 4(b)
of Standard Form 19-A,

¢, The wages of labor shall be paid in

- legal tender of the United States, except
that this condition will be considered

- satisfied if payment is made by a negoti-
able check, on a solvent bank, which may
be cashed readily by the employee in the
local community for the full amount, with-
out discount or collection charges of any
kind, Where checks are used for pay-
ment,the contractor and each subcontrac-
tor shall make all necessary arrange-
ments for them to be cashed and shall
give information to their employees
regarding such arrangements.

d. No fee of any kind shall be asked or
accepted by the contractor, or any of his
agents or subcontractors, from any
person as u condition of employment on
the project.

e, No laborers or mechanics shall be
charged for any tools used in performing
their duties unless prior permission to
nake payroll deductions for such charges
has been granted by the Secretary of
Labor in accordance with Section 3. 6 of
the Copeland Act Regulations.

f, Every employee on the work covered
by this contract shall be permitted to
lodge, board, and trade where and with
whom he elects and neither the contractor,
his subcontractors, nor his employees
shall directly or indirectly require as a
condition of employment that an empioyee
shall lodge, board or trade at a particulur
place or with a particular person. :

g. No charge shall be made for any trans-
portation furnished by the contractor, or
his subcontractors to any person employed
on the work,

h., No individual shall be employed as a
laborer or mechanic on this contract
except on a wage basis, but this shall not
be construed to prohibit the rental of
teams, trucks, or other equipment from
individuals.

i, Each employee's social security num-
ber must be shown on the {irst payroll on
which his name appears.

" . I

N
I,
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11I. CERTIFICATION OF NONSEGRE-
GATED FACILITIES

(Applicable to contracts and subcontracts
exceeding $10, 000 which are not exempt
from the provisions of the Equal Opportu-
nity clause; see 41 CFR, PART 60-1),

B}' the submission of this bid, the bidder,
offeror, or subcontractor certifies that he
does not maintain ur provide for his
employees any segregated facilities at any
of his establishments, and that he does
not permit hia employees to perform their
services at any location, under his control,
where segregated facilities are maintained.
He certifies further that he will not main-
tain or provide for his employees any
segregated facilities at any of his estab-
lishments, and that he will not permit his
employees to perform their services at
any location, under his control, where
segregated facilities are maintained. The
bidder, offeror, applicant, or subcontrac-
tor agrees that a breach of this certifi-
cation is a violation of the Equal Opportu-
nity clause in this contract. As'used in
this certification, the term ''segregated
facilities' means any waiting rooms,
work areas, restrooms and washrooms,
restaurants and other eating areas, time-
clocks, locker rooms and other storage
areas, parking lots, drinking fountains,
recreation or entertainment areas, trans-
portation, and housing facilities provided

. for employees which are segregated by

explicit directive or are in fact segregated
on the basis of race, creed, color, or
national origin, because of habit, local
custom, or otherwise. He further agrees
that (except where he has obtained identical
certifications from proposed subcontrac-
tors or material suppliers for specific
time periods) he will obtain identical certi-
fications from proposed subcontractors

or material suppliers prior to the award of
subcontracts or the consummation of
material supply agreements, exceeding
$10, 000 which are not exempt from the
provisions of the Equal Opportunity clause;
that he will retain such certifications in
his files; and that he will forward the
following notice to such proposed subcon-
tractors or material suppliers (except
where the proposed subcontractors or
material suppliers have submitted identical
certifications for specific time periods):

2

NOTICE TO PROSPECTIVE SUBCON-
TRACTORS AND MATERIAL SUP-

' PLIERS OF REQUIREMENT FOR

CERTIFICATIONS OF NONSEGRE-
GATED FACILITIES

A Certification of Nonsegregated Facil-
ities, as required by the May 9, 1987,
Order of Secretary of Labor

(32 F.R, 7439, May 19, 18687) on
Elimination of Segregated Facilities,
roust be submitted prior to the award of
a subcontract or the consummation of
material supply agreement exceeding
$10, 000 which is not exempt from the
provisions of the Equal Opportunity
clause. The certification may be sub-
mitted either for each subcontract or
material supply agreement, or for all
subcontracts or for all material supply
agreements, during a period (1. e, ;"
quarterly, semiannually, or annually),

rm PR-39 (Rev, 5--69 .
i




U.S. DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

SUBJECT Standard Form 30, Amendment of
Solicitation/Modification of Contract FHWA NOTICE

June 30, 1972

GS-10

The Office of the Secretary has granted FHWA an exemption
from the requirement of DOT Procurement Regulations (DOTPR)
12-16.401 that Standard Form 30 be used to amend construc-
tion solicitations and contracts.

Accordingly, the regions may disregard DOTPR 12-16.401 and
continue using present procedures for amending both solici-
tations for bids and highway construction contracts.

Z;OEEEE %. Provan

Asscciate Administrator
for Administration

DISTRIBUTION: Headquarters
Regions
Divisions

31330






U.S. DEPARTMENT OF TRANSPORTATION
FERERAL HIGHWAY ADMINISTRATION
BUREAU OF PUALIC ROADS
WASHINGTON, D.C, 20591

March 27, 1969

msgﬁucmom MEMORANDIM  25..1.69
3e- :

SUBJECT: Equal Employment Opportunity Program - Direct Fedeval
Highvay Projects

On March 17, 1969, Federal Highway Adminlstmtion Order, Interim 7-2(1)
wee issued to delete the prequalification requirements of FEWA Ordev,
Interim 7-2 and to incorporate a special provision of uniform require-
ments to be applied to all Federal-sid highway construction contracts.

"This new procedure will strengthen the effectiveness of the EEQ Program

and is designed to achieve positive equal employment opportunity results.
Since uniform requirements are used they will be more readily understood
.and can be more effectively enforced than present procedures.

The special provisions in Interim 7-2(1) have been modified slightly to

“fit the needs of the direct Federal highway construction program and to

fulfill the affirmative action program requirements of ‘Standard Form 23-A.
A: copy of the special provision applicable to the direct Federal highway
construction program is enclosed. As sooh &g possible, but not later
than April 15, this special provision shall be incorporated verbatim in
the bidding proposals for Forest highway projects and other projects
administered by Public Roads. We are advising other Federal agencies

of this action and recommending that they adopt these procedurel for.

use on road projects which they administer.

The special provision should be included in the contraot documents as

& continuation sheet of Form PR-39, Required Provisions.'

It is expected that ‘the ERO Program for direct Federal construcbion
projects will be part of the duties of project personnel, ProJect
engineers shall monitor the EEO Program as required in the contract
and,as needed, shall solicit the advice and assistance of the ngional
Ecual Employment. Opportunity Officer.

Mr. J. M. O'Connor's Jpne 28, 1968 memorandum and enclosed Notice to
Prospective Contractors and Subcontractlors (reviaed by Mr, 0'Connor’s
July 1, 1968 memorandum) are hereby superseded. The notice shall be
deleted from future contracts which include the EEQ special. provisions:
referred to above. The purpose of that notice was to call the con=
tractors® attention to revisions in the regulations issued by the
Secretary of lsbor tp implement the provisions of Executive Order 112L6.
Standard Form 23-A continuea to require compliance with such regulations.

N Lot

E « He Swick
Deputy Director of Public Roads_

Enclosure
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1.

2.

‘Continuation fheet of Form PR-39

SPECIAL PROVISIONS

Hpecific Bqual Employment Opportunity Responsidbilities

General
A —————p——

-9

b

Equal employment oypbrtunity requirenents not 1o discriminate and
to take affirmative action to assure equal employment opportunity
as required by Executive Order 11246 and Executive Order 11375

are set forth ln SF 23-A, General Provisions and these Special
Provisions. The requirements set forth in these Special. Provisions
ahall constitute the specific affirmative action requirements. for
project activities under this contract sud supplement the equal

‘employment opportunity requirements set forth in thn General
Provisions. _ .

The oontractor will work with the Pederal Governmeht in carrying

out equal employment cpportunity obligations and in their review
of his activities under the contract.

The contractor and all subcoatraciors holding subcoutracts, not
including material suppliers, of $10,000 or more will comply with
the following minimum specific requirement activities of equal
enployment opportunity. The contractor will include these
requirements in every subcontract of $10,000 or more with such

modification of langusge as is necessary to make them binding on
the subcontractor.

Equal Employment Opportunity Policy

The contractor will accept as hia cperating policy the following
statement which is designed to further the provision of equal
employment opportunity to sll persons without regard to their race,
color, religion, sex, or national origin, and to promote the full

realization of egual employnent oppertunity through a positive
continuing program:

1%t 18 the policy of this Compapy to assuxe that applicentm

are employed, and that employees are treated during employment,
without regard to their raece, religion, sex, color, or national
origin., Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms.of compen-
sation; and selection for training, including apprenticeship,
preapprenticeship, and/or on~the=job trainiog.

- more =
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Kqual gggloxgent'gzgortggiby officer ‘ - S (
The contractor. vill designate and make known 'to the contracting officer

_an equal smployment opportunity officer (hereinafter referred to as the
‘EBO‘Officerg

who must be capable of etfectively administering and pro-
moting an active contractor program of equal employment opportunity and
vho must be assigned adequate authority and responsidbility to do so.

Dissemination of Policy

a. All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such
action; or who are substantially involved in such action, will be
made fully cognizant of;, and will implement, the contractor's
equal ‘employrent opportunity policy and contrectual reaponaibilities.

. To insure that the above agreement will he net, the following actions
vill be taken as & nininum

(1) Periodic meetings or supervisory and personnel office ””.
- employees will be conducted before the start of work and
then not lesg often than once every six- uonths, at vhich
time the contractor's equal employment Opportunity policy ,
‘and its implementation will be reviewed and explained. ..
- The meetirigs will be conducted by tbe !EO Orficer or. othor
knowledgeable company orficial. '

(2) A1) nev auperviaory or personnel’ offioe employeea will be (x )
gliven a thorough indoctrination by the EEO Officer or )
.other knowledgeable compeny official covering all major e

- aspects of the contractor's equal employment opportunity v SE°
obligatione within thirty days rollowing their reporting
tor duty with the contraetnr.

(3) The EEO. Orricer or appropriate company official will’
instruct all employees engaged in the direct recruitment
‘of employeea for the project relative to the methode -
followed by the contractor in loeating and hiring minority
group enployees.

b_b. In order to. make the eontraotor 8 equal euployment 0pportunity

policy known to all employees, prospective employees and poten~
.+ tial sources of employees, i.e., schools, employment agencies,

‘labor unions (where appropriate)}, college placemént. offieers,

etc., the contractor will take the following aotions. o

(1) Hotices end posters setting forth the contractor's equal |
' employment opportunity policy will be placed in areas.

readily accessible to employees, applieanta for employment
and potentia.l employees .

~ more -
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(2) The contractor's equal employment opportunity policy and
the procedures to implement such policy will be brought
to ‘the attention of employees by means of meetings,
employee handbooks, or other appropriate means.

5. Recruitment

a.

Co

When advertising for employees, the contractor will include
in all advertisements for employees the notation: "An Equal -
Opportunity Bmployer." He will insgert all such advertisements
in newspapers, or other publications, having & large circula-
tion among minority groups in the area from which the prodect
work force would normally be derived.

The contractor will, unless precluded by a valid bargaining
agreement, conduct syatematic and direct recrultment through
public and private employee referral sources likely to yleld
qualified minority group applicants, including, but not
limited to, State employment agencies, achools, colleges and
minority group organizations. To meet this requirement, the
contractor will, through his BEO Officer, identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority group sppli-
cants may be referred to the contractor ror employment
conesideration.

The contractor will encourage his present employees to refer
minority group applicants for emplouyment by posting appropriate
notices or bulletins in areas accesaible to all such employees.
In addition, information and procedures with regard to referring
minority group applicants will be discussed with employees.

6. Personnel Actions -

Wages, working conditions, and employee benefits shell be
established and administered, and personnel actions of every .
type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termipation, shall be taken without regard to race,

color, religion, sex, or national origin. The following procedwres
shall be followed: B

(1) The contractor will conduct periodic 1nspeotions of prn;ect
sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of
project site peraonnel.

(2) The contractor will periodically evaluate the npread of wages
paid within each classification to determine any evidence of
discriminatory vage practices.

- nore =




. {3) Thaucontructor will periodically review selected personnel
2. actions. in depth to determine whether there is evidenca of
-« diserimination.  Where evidence is found," the contractor will
;. prowptly take corrective action., 1f the review indicates

that the discrimination may extend heyond the actions reviewed,

: auch corrective aetion shall include ali affected parsons.

..,;ff(k); The contrtctor will 1nvestigate all complaints of ‘alleged

discrimination made to the contractor in connection with

his dbligations under this. contract, will attempt to resolve
such complaints, and will take .appropriate corrective action.
If the investigation indicates that the disérimination may.
affect persons other than the complainant, such corrective
action shall include such other persons. Upon completion

..~ ..of each investigation the contractor will inform every
i ;:gcu-plainaut of all of hia avenues .of. appeal-;r :

Twainiqggand Prouotiog

' d;}fﬁhe contractor will anaist in locating, qualifying and 1ncreas-

. ing the skills of ninority group employees and applicants for
employment. -

b, Consistent with his manpower requirements and as permisslblé
under Federal and State regulations, ‘the contractor will make
full use of training programs; i.e., preappreuticeship, ‘
apprenticeship, and/or on~the=-job training programe for the-
geoaraphical area of contract performance.

¢, The contractor will adviae employees and applicunts for employ-
ment of avnilable trainlng prosrams and entrance requirementn
for. e&eh. RPN ‘ . ‘

d. 1Ths contraetor will periodiually review the trainlng and promo-
tion potential of minority group employees and will encourage
eligible enployeea to apply ror auch traiqing and promotlon.

" . If:the contrector.relies in.vhole or in part: ‘upon unions as A source .

. .of. his: work force, .he will use his best efforts to obiain the cooperse

tion of.-such: unions. to increase minority group opportunities within
the unions, and to effect referrals by such unions of minority group
employees.f Actions by the contractor, either directly ox thrbugh a
contractor's agsociation acting as his agent, will 1nelude the
procedures set forth belov: : .

a; Use his best errorta to deveIOp, 1n cooperation with the unlona,
. Joint training programs aimed toward qualifying more minority -
group members for membership in the unions and increasing the
skills of minority group,employees 5o that they may qualify
ror higher paying enployment. S

- more #;
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9.

10.

Ce
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Une his best eiforta to incnrporate'an equal employment Oppor~
tunity clauae into all union agreements ‘to the end thai such
unlons will be contractuaily bound - Lo refer appllcnntu without
regurd Lo thelr race, color, rellxion, uex, or nat]onu] origln.

In the avent-a union 13 unable ‘to rcfer applicnnta ‘a8 requeqted
by the contractor within the time limit set forth in the union

agreenent, the contractor will, through his recruitment procedures ,

fill the employment vacancies withoul regard Lo race, color,
raligion, sex, or national origin, making full efforts Lo obtaln

qualified minority Eroup persons.

Jubcontracting

the

The contractor will use his best efforts to utilize minorily
group aubcontractors or subcontractors with meaningful minorlity
group representation among theilr employees.

_The contractor will use his best cfforts to assure subconbractor

compliance with their equal employment opportuniiy obLigations.

Records and Reporta

-

b

Ce

The contractor will keep such records as are necessary to -
deternmine compliance with the contractor's equal cuployment,
opportunity obligations. The records kept by the contzactor

vill be designed to indicate:

(1) Tne nwiber of minority and nonminority group members
employed,in each work clasaiftcation on the”project,

(2) The progress and efforts being made in uooperabion with
unions to increase minority group employment opportunities
(applicable only to contractors who rely in whole or. in
part on unions as a sowrce of their work rorce)

(3)- The progress and efforts being made in locating, hiring,training,

qualifying, and upgrading minorihy group employees.

(k) The progress and efforts being made in securing the services
of minority group subcontractors or subcontractors with mean=-
ingful minority group representation among their employeus. -

Al ruch records must be retained for a period of Lbree ycara
following completion of the contract work and shall be available
at remsonable times and plsces. for inspection by the contracting
officer or his authorized repreanntabive. . L

 The contractor will suhmit to the Bureau or Publiu Roads o

wonthly report for the firet three months after construction
begins, and thereafier upon. requeet, for the duration of the .
proaect, indicating the. number of uinority and normivority
group employees currently engaged in each work claspification _
required by the contract work. " :

50282
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Federal-Aid Highway Program Manual Vol. 6, Ch. 4
Transmittal 212, September 10, 1976 Sec. 1, Subsec. 6

1. PURPOSE

*I'he purpose of this directive i8 to prescribe policies,
requirements, and procedures relating to Federal-aid hzghway
projects, from the time of authorization to proceed to the
eonstruction stage, to the time of final acceptance by the
Federal Highway Administration (FHWA).

2. DEFINITIONS

as used in this directive:
a. "Administrator" means Federal Highway Adminigtrator.

b. "Division Administrator' means the chief FHWA official
assigned to conduct business in a particular State. A
State 1s aé defined in 28 U.S5.C. 101.

e 4 "State Highway Agency" means that department, commis-
sion, board, or official of any State charged by ite
laws with the responsibility for highway construetion.
The term "State" should be considered equivalent to
"State highway agency" 1f the context so implies.

d. "PS&E" means plane, specificatione and estimate,.

e, "Certification Aecceptance" means the alternative proce-
dure which may be used for administering certain highway
projects involving Federal funde puvsuant to 23 U.8.C., 117.

bl "A Minority Contractor" means a minority business enter-
prise at least 50 percent of which i8 owned by minority
group membere or in the case of publicly owned businesses
at least 651 percent of the stock of which is owned by
minority group members. For the purpose of this defini-
tion minority group members are Negroes, Spanish-speaking
American persons, American Orientals, American Indzans,
American Eskimos, and American Adleutes.

3.  APPLICABILITY

The policies, requiremente, and procedures, prescribed in
this directive, subject to certain modifications as provided
in subparagraph be, apply to all Federal-aid highway projeets

*Regulatory material is italicized
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Federal-Aid Highway Program Manual Vol., 6, Chap. 4
Transmittal 358, May 23, 1983 Sec. 1, Subsec. 6

except those constructed under a Certification Acceptance
Plan to which only subparagraphs 7e, 8e, and 13i of this
directive shall apply.

4, METHOD OF CONSTRUCTION

a.

Except as provided in paragraph 4b below, or unless
the State highway agency demonstrates to the _
satisfaction of the Division Administrator that some
other method is more cost effective, actual
construction work shall be performed by contract
awarded to the lowest responsible bidder. The State
highway agency shall assure opportunity for free,
open, and competitive bidding, including adeguate
publicity of the advertisements or calls for bids.
The advertising or calling for bids and the award

of contracts shall comply with the procedures and
requirements set forth in paragraph 7.

Whea the Division Administrator finds that it is

cost effective, construction work may be performed by
some method other than by contract awarded by competitive
bidding pursuant to reguirements and procedures
prescribed by him or her. Before such finding is
made, the State highway agency shall determine that
the organization to undertake the work is so staffed
and equipped as to perform such work satisfactorily
and economically., Approval by the Division .
Administrator for construction by a method other than
competitive bidding shall be requested by the State

in accordance with the Federal-Aid Highway Program
Manual (FHPM) 6-4-1-14, Contract and Force Account.

5. SUPERVISING AGENCY

a.

The State highway agency has responsibility for the
construction of all Federal-aid projects, and is not
relieved of such responsibility by autherizing per-
formance of the work by or under the supervision of

a county, city, or other local public agency. The
State highway agency will be responsibile for insuring
that such projects receive the same degree of super-
vision and inspection as a project constructed under
a contract let and directly supervised by that agency
and that the project 1is completed in conformity with
approved plans and specifications.
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Transmittal 358, May 23, 1983 Sec.. 1, Subsec. 6

b. When a project is not located on a highway systenm
over which the State highway agency has legal
jurisdiction, or when other special conditions warrant,
the State highway agency may arrange for a local
public agency having jurisdiction over such streets
or highways to perform the work with its own forces,
or to let a contract therefor, provided the Division
Administrator approves such proposed arrangements
in advance and provided all the following conditions
are met:

(i} There is an agreement between the State highway
agency and the local public agency setting forth
the conditions under which the project will
be constructed. The agreement shall provide
that construction work performed by or under
the supervision of a local public agency will
be subject to inspection at all times by the
State highway agency and the FHWA.

(2) The State highway agency certifies that the
work performed by the local public agency is
cost effective.

{3) The local public agency is paying part of the
cost of the work or has other special interest
therein.

{4) The local public agency is adequately staffed
and suitably egquipped to undertake and
satisfactorily complete the work.

{(5) In the case of force account work, there is
full compliance with FHPM 6-4-1-14.

. When the work is to be performed under a contract
awarded by a local public agency, all Federal
requirements including those prescribed in this
directive shall be met. 'To the maximum extent
practicable, State highway agency general provisions,
specifications, regulations, qualification requirements,
contract forms and inspection procedures shall be
used. Other documents and procedures may be used
when conditions warrant, provided they are first
approved by the State highway agency and the Division
Administrator.,

o
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Federal-Aid nghway Program Manual Vol. 6, Ch. 4
Transmittal 77, October 17, 1974 Sec. 1, Subsec. 6

d. Although the State highway agency may employ a consultant

: to provide construction engineering services, such as
inspection or survey work on a project, the State highway
agency shall provide a full-time State-employed engineer
to be in responsible charge and direct control of the
project at all times. In those instances where a city
or county can justify the use of consultants for these
services, the city or county shall have a similar duty.
The State highway agency and any such city or county
shall not be relieved of 1ts responsibilities under
Federal law and the wvegulations in the event it utilizes
the services of an engineering organization.

e. When construction operations are performed on Federal-aid
highway projects by any Federal agency, by Federal con-
tract and under such agency's procedures and operations
on behalf of a State highway agency or other public
agency, such construction operations shall be performed
under the direct supervision of the State highway agency
except that such supervision may be exercised through the
contracting Federal agency where it is so provided by
agreement between the State h$ghway agency and the
Federal agency. The right of inspection of the work under
these contracts shall be extended to all agencies involved
in the progject.

SMALL BUSINESS PARTICIPATION

The State highway agency shall schedule contract lettings
in a balanced program providing contracts of such size and
character as to assure an opportunity for all sizes of
contracting organizations to compete. In accordance with
Title VI of the Civil Rights Act of 1964 and Executive
Order 11625, the State highway agency shall affirmatively

encourage minority business participation in the highway
construction program. .

ADVERTISING FOR BIDS

a. No work shall be undertaken on any Federal-aid project,
nor shall any project be advertised for bids, prior
to authorization thereof by the Division Engineer.

b. An invitation for bids shall not be issued by the State
highway agency until the provisions of the applicable
FHWA regulations and directives covering the administratio
of the Highway Relocation Assistance Program have been met
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and there exists an undepstanding that satisfactory

traffiec control devices will be installed prior to
aceeptance of the project. The advertising shall be

done in aeccordance with the laws, specifications,
regulations, and policies of the State in which the
project is located and the applicable Federal require-
mentés set forth in this dirvective and those implementing
Title VI of the Civil Rights Act of 1964, under conditions
that will assure free and adequate competition.

The advertisement must be available to bidders a
minimum of 8 weeks prior to opening of bids except

that shorter periods may be approved by the Division
Engineer in special cases when justified. Longer adver-
tising periods are desirable for large, complicated
projects that will require considerable time for study
and developing of cost data before realistic bids can
be prepared. Advertising may include the mailing of
notices or other advance information to a suitable
mailing list of contractors.

The State highway agency shall obtain the approval of

the Divieion Engineer prior to issuing any addendums

to the approved plans and specifications during the
advertising period. The State highway agency shall
provide such assurance as may be required by the Division
Engineer that all bidders have received any such addendums.

Bidding procedures on a nondiscriminatory basis shall be
afforded to all qualified bidders regardless of State
boundaries and without regard to race, color, sex, ov
national owrigin. If any provisions of State laws,
specifications, regulations, or policies may operate

in any manner contrary to Federal requirements, including
Title VI of the Civil Rights Act of 1964, to prevent
submission of a bid, or prohibit consideration of a bid
submitted by any responsible contractor appropriately
qualified in accordance with Paragraph 8, such provisions
shall not be applicable to Federal-aid projects. Where
such nonapplicable provisions ewxist, notices of adver-
tising, specifications, special provisions or other
governing documents shall include a positive statement

to advise prospective bidders of those provisions that
are not applicable.
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No procedure or requirement shall be imposed by any
State in connection with any project which operates
to restrict competitive bidding by discriminating
against the purchase of a surety bond or insurance
policy from any surety or insurer outside the State
and authorized to do business in the State.

No public agency shall be permitted to bid in competition,
or to enter into subcontracts, with private contractors.

In the event that conditions in subparagraph s5e¢(1) or (2)
in FHWA directive entitled, "Physical Construction
Authorization, " Volume 8, Chapter 4, Section 2, Subsec-

tion 1, have not been met prior to advertisement,
the advertised specificatione shall include:

(1) a statement that the contractor will not be
allowed to proceed with the physical construction
of any part of the project until all residentially
improved properties have been vacated and specific
dates for termination of operation of businesses
have been established for proper coordination with
the physical construction schedule. The statement
shall indicate that phystical construction is not
to be interpreted to include cleavance of rights-
of-way of residential improvements which have been
permanently vacated,

(2) a statement concerning any acquired or unacquired
parcels of right-of-way for which the lack of
right of occupancy and use can be expected to
interfere with construction operations,

(3) an estimate of the length of time such interferences
can be expected to continue, and

(4) a statement that extensions of time will be granted,
if necessary, for delays caused by interferences
beyond such estimated period. This procedure should
never be allowed to become the rule,

Anticollusion Certification

(1) The State highway agency shall include a statement
substantially as follows in the advertised
specifications:
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Title 23, United States Code, Section
112(e), requires, as a condition
precedent to approval by the Federal
Righway Administrator of the contract -
for this work, that there be filed a
sworn statement ewxecuted by, or on
behalf of the person, firm, associa-
tion, or corporvation to whom such
-eontract is to be awarded, certifying
that such person, firm, association, or
corporation has not, either dirvectly

or indirectly, entered into any agree-
ment, participated in any collusion, or
otherwise taken any action in restraint
of free competitive bidding in connection
with such proposed contract. This sworn
statement shall be in the form of an
affidavit executed and sworn to by the
successful bidder before a person who

18 authorized by the laws of this State
to administer oaths. The original of
such sworn statement shall be filed with
the State highway ageney prior to the award
of the contract.

(2) Ae a prerequisite to the Division Engineer's formal
concurrence in the award of the construction contract,
the State highway agency must submit a copy of the
required statement to the Division Engineer, or
advise the Division Engineer, in writing, that the
required statement has been received and is on file
with the State highway agency.

8. LICENSING AND QUALIFICATION OF CONTRACTORS

al

No procedure or requirement for prequalification, quali-
fication, or licensing of contractors shall be approved
which, in the judgment of the Administrator, may operate
to restrict competition, to prevent submission of a bid
by, or to prohibit the consideration of a bid submitted
by, any responsible contractor, whether resident or
nonregident of the State wherein the wovrk 1is to be
performed. No contractor shall be required by law,
regulation or practice to obtain a license before he may
submit a bid or before his bid may be considered for
award of a contract. This, however, is not intended to

———,

P



Federal-Aid Highway Program Manual Vol. 6, Ch, 4
Transmittal 77, October 17, 1974 Sec. 1, Subsec. 6

preclude requirements for the licensing of a contractor
upon or subsequent to the award of the contract if such
requivements are consistent with competitive bidding.
Prequalification of contractors may be required as a
condition for submission of a bid or award of contract
only i1f the period between the date of issuing a ocall

for bids and the date of opening of bids affords suf-
fictent time to enable a bidder to obtain the required
prequalification rating. Requivements for the prequali-
fieation, qualification or licensing of contractors, that
operate to govern the amount of work that may be bid upon
by, or may be awarded to, a contractor, shall be approved
only 1f based upon a full and appropriate evaluation of
the contractor's capability to perform the work. It is
considered desirable that such evaluation include con-
sideration of the contractor's experience, personnel,

equipment, financial resources, and performance record.

The procedures and requivements a State highway agency

proposes to use for qualifying and licensing contractors,
who may bid for, be awarded, or perform Federal-aid
highway contracts, shall be submitted to the Division
Engineer for advance approval. Only those procedures
and requirvements so approved shall be effective with
respect to Fedeval-aid highway projects. Any changes in
approved procedures and rvequirements shall likewise be
subject to approval by the Division Engineer.

Contractors may be prequalified for an annual or other
period of time. When this is done, the status of each
contractor so qualified should be reviewed, to whatever
extent is necessary to ascertain whether conditions
since the prequalification date have changed, including
volume of work, which may have affected his current
qualifications to undertake additional work.

The Division Engineer shall maintain a current record and
resume of any laws, regulations, and specifications
regarding the State's requirements, practices and pro-
cedures with respect to advertising for bids, qualifying
and licensing contractors and awarding of contracts. Any
revisions thereof are to be transmitted promptly and
directly to the regional office and Washington headquar-
ters. '
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The State highway agency shall establish procedures and
maintain records that will identify contractors with
regard to minority and nonmminority classification.

The Division Engineer shall annually review the actual
practices of each State in administering its approved
qualification, licensing, advertising, bidding, and
awarding procedures and requirements to ascertain
whether they are operating to accomplish the intended
results. For purposes of evaluating compliance with
the requivements of Title VI in these areas, the State
highway agency shall establish procedures and maintain

records that will identify contractors and subcontractors

with regard to minority or nomminority classification
within 90 days after the effective date of this subsec-
tion, The review is to be made in accordance with the
instructions in Attachment 1 to this directive. A
written report of the review is to be submitted to the

6

regional office with copies of the report also furnished

to the Washington Offices of Civil Rights and Highway
Operations. Where changes in the State's requirements
or procedures have occurred since the last report, .
comments on such changes should be made to indicate
whether the revised procedures or requirements are
operating satisfactorily and, if not, "the action taken
by the Division Engineer to correct the situation. The

~State's reaction to such corrective action should also

be included as should discussion of any actions contem-
plated as a result thereof.

OPENING AND BID TABULATIONS

All bids received in accordance with the terms of the
advertisement shall be publicly opened and announced
etther item by item or by total amount. If any bid
received is not read aloud, the name of the bidder and
the reason for not reading the bid aloud shall be
publicly announced at the letting. The State highway
agency shall prepare and forward tabulations of bids
to the Division Engineer. These tabulations shall be

certified by a responsible State highway agency official

and shall show (1) item details for at least the Low
three acceptable bids and (28) the total amounts of all
other acceptable bids.

16
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b. The Division Engineer or his appropriate representative
shall attend each opening of bids. When a bid opening bt in
is held in a remote locality or involves only minor to th
projects, the Division Engineer may dispense with FHWA pence
representation, and accept a report thereon by a State
highway agency representative.
. . | exam
c. The division and regional offices and Washington Head- vith t
quarters are each to be furnished a copy of the State Will
highway agency's tabulation of bids for each Federal-aid y of
project, as soon as practicable after the bids are s bei
opened. If the tabulation, as prepared by the State ny ca
highway agency does not contain all the following data, bid p-
the division office shall add omitted items by note on d, th
the tabulation transmitted to the regional office and £6 co
Office of Highway Operations, or attached thereto: TTUnS
' . t bid
(1) The engineer's estimate in detail for contract tio;s
items. ‘ ies m.
.. . . . _nece
(2) Remarks explaining letting action taken or considered, such
covering: |he co
. . cont :
(a) unacceptable bids due to incompleteness,
irregularities, collusion, qualifying clauses, hecur
etc., regardless of whether such bids are or he St
are not read at the opening, nable
~ . . . appr
(b} Trecommended award or rejection of bids, and rtggt
. . . ined
(c) comments regarding bid combinations, tied bids, r 2%6;
or other unusual features. d amo
' stima
10. TIED BIDS Stad
. ) . : hight

a. Two or more Federal-aid projects may be tied together for t bid
bidding purposes where it appears that by so doting more the a
favorable bids may be received. To avoid discrimination ineer
againgt contractors desiring to bid upon a lesser amount the
of work than that included in the tied combinations, h to -
provisions should be made to permit bidding separately Ch sm:
on the individual projects whenever they are of such mean:
character as to be suttable for bidding independently.

b. Federal-aid projects and State-financed projects may be . reqﬂ
combined in one contract where the conditions and size Lt re:
of the projects are so similar that the unit costs on the 1c

11
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agencies. When the contract provistons provide for stockpiling,

"the amount of the elaim upon which participation is based may

inelude the appropriate value of approved specification
materials delivered by the contractor at the project site or

. other designated location in the vieinity of such construction,

or stockpiled by the contractor at a loeation not in the

vicinity of such construction, if the Division Administrator
détermines that:

a. because of required fabrication at an off-gite location
the materials cannot be stockpiled in the viecinity of
the project, ' ‘

b. the material has been purchased by the contractor, and

c. the material conforms with the requirements of the plans
and spectifications. :

The quantity of a stockpiled material eligible for Federal
participation in any case shall not exceed the total estimated
quantity required to complete the project. Thies value may

not exceed the appropriate portion of the value of the
contract item or items in which such materials are to be
ineorporated.

(RESERVED)

USE OF PUBLICLY OWNED EQUIPMENT

a. Publiely owned equipment should not normally compete
with privately owned equipment on a project to be let
to contract. There may be exceptional cases, ‘however,
in which the use of equipment of the State or local
unit of government for highway construction purposes
may be warranted or Jjustified. A proposal by any State
highway agency for the use of publicly owned equipment
on such a project must be supported by a showing that
it would clearly be in the public interest to do so under

the conditions peculiar to the individual project or
locality.

b. 4As used herein the term "publicly owned equipment” means
equipment previously purchased or otherwise acquired by
the public agency involved primarily for use in ite oun
operations. The term "rental may be constidered to
incelude depreciation and expense of upkeep in addition
to other charges.

20
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¢. Where pubZ¢cZy owned equtpment is8 to be made available
in conneation with construction work to be let to
contract, Federal funds may participate in the cost of
such work provided the proposed uce of such equipment
is clearly set forth in the PSEE submttted to the
Diviston Administrator for approval :

In such cases the advertised speczfzcatzons shaZZ also
specify the items of publicly owned equipment available
for use by the successful bidder, the rates to be
charged therefor, and the points of availability or
delivery of the equipment, together with the eapress
condition that the successful bidder has the option
either of renting part or all of such equipment from
the State or local unit of government or otherwise
providing the equipment necessary for the performance
of the contraat work.

d. In the rental of pubchZy owned equzpment to contractors,
the public agency should not profit at the expense of
Federal funds. Accordingly,

- (1) vrental rates shall be reasonably representative
- of the cost of providing such equipment, or

(2) there shall be credited to the project a lump sum
amount determined as the approximate profit, if
profit is derived by the agency furnishing the
equipment, thereby reduczng the total part%czpatzng
cost of the project.

e. Unforeseeable causes may make it necessary to provide

- publicly owned ‘equipment to the contractor at rental
rateg agreed to between the contractor and the State or
local unit of government. Any such arrangement shall
not form the basis for any increasé in the cost of the
project on which Federal funds are to participate. .

f. When publicly owned equzpment is used on progects
constructed on a force account basis, Federal funds may
part@czpate whether such work is performed (1) at agreed
unit prices, or (2) on an actual cost basis. In the
case of forece account work to be performed by the State
highway agency or local unit of govermment at agreed
unit prices, the equ¢pment need not be itemized nor
1rental rqtes shown in the estimate. However, if such
work is to be performed on an actual cost basis, the
State highway agency shall submit to the Division Admin-
tstrator for approval the schedule of rates proposed to

21
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be charged, exclusive of profit, for the publicly
owned equipment made available for use. The Division
" Administrator will verify the rates from the public
agency record, and upon consideration of all available
data, may approve such rates as are determined to be
fair and reasonabie under the circumstances. If the
State highway agency has established uniform rates
for use by counties or other public agencies on State-
aid work, such rates may be accepted by the Division
Adm1n1strator. v

17. PARTICIPATION IN CONTRACT CLAIM AWARDS AND SETTLEMENTS‘

a. The eligibility for and extent of Federal-aid
participation up to the Federal statutory share in a
-econtract claim award made by a State to a Federal-aid
contractor on the basis of an arbitration proaeedtng,
administrative board determination, or court judgment,
or a contract claim settlement entered into in lieu
of sueh proceedings, shall be determined on a case-by-
case basis. However, Federal funds will participate
to the extent that any contract adjustments made are
supported, and have a basis in terms of the contract
and applicable State law, as fairly construed.
Further, the basis for the adjustment and contractor
compensation shall be in accord with prevailing
principles of publie contract law. The Division
Administrator may approve SHA requests for partici-
pation in settlement of claims, Explanations will
be provided to the SHA in those cases where claims
have been rejected.

b. The FHWA shall be made aware by the SHA of the details
_ of the claim at an early stage so that coordination of
efforts can be satisfactorily accomplished. Claims
arising on projects handled under Carttf¢aatt0n
Acceptance (C.A.) procedures should also be brought
to the attention of the FHWA in those cases where the
type of claim is unusual, aontroversial, or 18 not
" covered by C.A. procedures approved in the State.
Specific implementation procedures, whether under
C.A. or not, should be jointly developed by each SHA
and_FHNA,diy1s1on that will respond to the circum-
~stances in the particular State, However, negotiated
settlements, such as between a contractor and a
resident engineer or a district construction engineer,
or any other less formalized methods, that fall short
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of arbitration, court judgment, or administrative
board review, should be handled under regular change
order procedures for Federal-aid projects.

¢. When requesting Federal participation, the SHA shall
set forth in writing the legal and contractual basis
for the elaim, together with the cost data and other
facts supporting the award or settlement., Federal-aid
participation in such instances shall be supported by
a SHA audit of the actual costs incurred by the

contractor unless waived by the FHWA as unwarranted.
The decision to waive the audit requirement will be

made by the Division Administrator on a case-by-case .
basis.. ‘ : ‘ ;

Where difficult, complex, or novel legal issues appear,
in the claim, such that evaluation of legal contro-~
versies ts critical to consideration of the award or
settlement, the SHA shall include in ite submisgsions
a legal opinion from ite counsel setting forth the
basie for determining the extent of the liability
under local law, with a level of detail commensurate
with the magnitude and complexity of the issues
involved. egal issues beyond the expertise of the
Division Administrator are to be referred to the
regional legal counsel for review,

d. In those cases where the SHA receives an adverse
decision in an amount more than can be justified by
the SHA, the FHWA will participate up to the
appropriate Federal matching sharve, to the extent
that it involves a Federal-aid participating
portion of the contract, provided that, (1) the FHWA
was consulted and concurred in the proposed course
of action, (2) all avenues of appeal have been
considered, and (3) the SHA pursued the case
diligently and in a professtonal manner.

e. Federal funds will not participate, (1) if it has
‘been determined that SHA employees, officers, or
agents acted with gross negligence, or participated
in intentional acts or omissions, fraud, or other
acts not aceepted within the standards of the pro-
fession in project design, plan preparation, contract
administration, or other activities which gave rise
to the elaim (this may also include, in certain
extreme cases, improper management relating to number
of personnel assigned to design and construction
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18,

work), (2) in such cost items as consequential or
punitive damages, anticipated profit, or any award
or payment of attorneys' fees paid by a State to an
opposing party in litigation, and (3) in tort,
inverse condemnation, or other éelaims erroneously
styled as claims "under a contract.”

‘Payment of interest assoctiated with d claim will be

eligible for parttctpatton provtded that the payment
to the contractor for interest is allowable by State
statute or specification and the costs are not

a result of delays caused by dilatory action of the

State or the contractor. The interest rates must

not exceed the rate provided for by the State
statute or specification.

In cases where SHA's affirmatively recover compensatory
damages through contract claims, cross-claims, or counter
elaims from contractors, subcontractors, or their agents
on progects on which there was Federal-aid participation,
the Federal share of such recovery shall be equivalent to
the Federal share of the projeet or projects involved.
Such recovery shall be credited to the project or
progjects from which the. claim or claims arose.

To reduce the incidence of contract claims, attention
should be given to the elimination of ambiguities in
contract language. The American Association of State
Highway and Transportation Officials Guide Specifica-
tions for Construction contains suggested contract
language that can be adopted or used as an example,

CHANGES AND EXTRA WORK

a.

Subsequent to authorization by the Division Administrator
to proceed with a project or any undertaktng thereunder,
no change shall be made which will increase the cost of
the project to the Federal Govermment or alter the
termini, charaecter, or scope of the work without prior
authorization bﬁ the Division Administrator. 1t 1S
expected that the preliminary engineering and ‘the
preparation of plans, specifications, and contract
documents will be performed with sufficient thoroughness,
accuracy, and care that changes and extra work during

the construction can be held to a minimum and limited
almost exclusively to revisions and additions necessi-
tated by conditions that could not reasonably be
anticipated before the project was advertised for bids

or force account operations commenced,
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ALl major changes in the plane and contract provisions’
and all major extra work must be approved in writing by
the Diviston Engineer in advance of thetir effective
dates except that when emergency or unusual conditions
Justify, the Division Engineer may give tentative
advance approval orally to such changes or extra work
and ratify sueh approval in writing as soon thereafter
as practicable. Form PR-1365 may be used for this
purpose, provided the State highway agency is furnished
a copy or copies of the completed form. To the extent

feasible, agreement should be reached between the State

and the Division Engineer on such related items as -
basis of payment, extent of participation, work methods,
time adjustments, etc., which may have an influencing
affect on the change or extra work prior to authoriza-
tion of such work. For minor changes and minor emtra
work, written approval is necessary but such approval
may be given retroactively at the discretion of the
Division Engineer. Such minor changes and minor: extra
work items would include, but not necessarily be. limited

to, modifications in construction itemés. within the iscope

of the plans and contract provieions when such modifica-
tione are required during the progress of construction.

The Division Engineer is responsible for finallapbroval
of all requests for changes or extra work. If the

.change or extra work involves an amount that might
result in the final cost of the project exceeding. the

project agreement amount, the Division Engineer.may:

approve the change or extra work order as:te.the.work
‘involved, but shall concurrently advise the.State that

Federal participation in any such work ‘the cost of which
cannot be met from Federal-aid funds provided under the
then effective project agreement will be contingent

upon additional Federal-aid funds being made available
for the project by a modified project agreement, .to be

—executed .prior to or at the final voucher stage. In

any case involving questionable or unusual features,

- the advice and concurrence of the regional administrator,

and in the more important cases, the Washington Head-
quarters, should be obtained before the change or extra
work is approved.- o :

'Proposed changes and extra work involved in nonparttct—

pattng operations that may affect the design or parti-

‘eipating construction features of a project, shall be
‘subject to review and concurrence by the Division Engineer.
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19. CONTRACT TIME AND CONTRACT TIME EXTENSIONS

a.

The contract time should be based on a full evaluation

of all factors involved. In computing the length of

time that would be required to complete the work with

the typical contractor organization likely to bid on

the work, appropriate consideration should be given to
the local field and weather conditions, complexity of the
work, sequence of construction, and method of handling
trdffic. The urgency of completion of the facility is

an added consideration that may affect the final contract
time assigned to a contract. -

Contract time extensions granted by a State highway
agency which affect project costs or liquidated damages,
shall be subject to the concurrvence of the Division
Engineer and will be considered in determining the amount
of Federal partieipation. To be approved by the Division
Engineer, extensions of contract time must be fully
justified and adequately documented. The Division
Engineer shall, throughout the progress of construction
of a Federal-aid project, keep currently informed
regarding the time consumed in relation to the work
accomplished and regarding the working conditions
encountered that are beyond the contractor's control

and that detrimentally affect the progress of the work.
At the time such conditions occur, or as soon thereafter

~as it is practicable to make a determination, agreement

should be reached between the Division Engineer and the
State highway agency as to any adjustments in contract
time that may be appropriate on account thereof. The
State highway agency should have adequate written proce-
dures to assure uniform treatment of time extensilons.

Approval of time extensions due to delays in delivery of
materials is generally inconsistent with FHWA policy,
unless some unusual market condition such as an industry-
wide strike, natural disaster or areawide shortage arises
after bids are taken and prevents procurement of materials
within the allowable time limitation. . ‘

The pertinent requirements of Volume 6, Chapter 6,
Section 1, Subsection 1, Volume 6, Chapter 4, Section 2,
Subsection 1; and Volume 1, Chapter 4, Section 4 of the
Federal-Aid Highway Program Manual are intended to

preclude almost without exception FHWA approval of time
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20.

21,

extensions related to utility, railroad, and right-
of-way clearance delays. However, it is recognized
that occasxonally very unusual circumstances may
Justlfy granting an exception to this rule. As

a minimum, exceptions to the above-stated ruale
should not be granted unless it can be shown that:

(1) the construction work was actually'delayed
by the right-of-way, railroad, or utility difficult

(2) the contractor did everything requirédvof'him/her
by the contract to minimize the delay, and

(3) the State was unable to exercise effective
control of the situation despite its best efforts.

SUBMISSION OF CONTRACT AND FORCE ACCOUNT DOCUMENTS. A
conformed copy of the contract between the State highway
agency and the construction contractor and of each

- force account agreement shall be furnished to the Division

Administrator as soon as practicable after it is executed.

LABOR AND EMPLOYMENT

a. No convict labor shall be employed in construction
or used for maintenance or any other purpose at
the site or within the limits of any Federal-aid
project from the time of award of the construction
contract or the start of work on force account
construction until final acceptance of the work
by the State highway agency.

b, No procedures or requirement shall be imposed by
any State which will operate to discriminate against
the employment of labor from any other State, possessio.
or territory of the United States, in the construction
of a Federal-aid project. The selection of labor
to be employed by the contractor on any Federal-
aid project shall be of his/her own choosing. ’
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c. Employment shall be provided without regard to race,
color, religion, sex, or-natlional origin.. -

d. The advertisement or call for bids on dny coritract
for the construction of a project on thé Federal-
aid system either shall include the minimum wage
rates determined therefor by the Secretary of Labor
or shall provide that such rates are set out in the
advertised specifications, proposal or other contract
‘document, and shdall further specify that such rates
are a part ofAthe contract covering the project.

e. When construction work on Federal-aid highways is
being performed by any Federal ‘agency under its
procedures and by Federal contract, the labor standards
relating to direct Federal contracts shall be-applicable,

22. HEALTH AND SAFETY. Contracts for projects shall include
provisions designed: ' ' S

a. to insure full compliance with all applicable Federal,
State, and local laws governing safety, health, .
sanitation, and :

b. - to require that the contractor shall provide all safe-

guards, safely devices, and protective equipment and
shall take any other actions reasonably necessary to
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protect the life and health of persons working at the
site of the project and the safety of the public and to -
protect property in connection with the performance of
the work covered by the contract.

23, TERMINATION AND DEFAULT OF CONTRACT

.

When a Federal-aid contract is terminateéd by the State

’hzghway agency the extent of Federal-aid partzezpat@on

in the contract costs ineluding final settlement will
depend upon the merits of the indzvzduaz ease, In no
event will Federal funds participate in any allowance
for anticipated profit on work not performed.,

" Normal Federal-aid PS&E, advertising, and award procedures

are to be followed when a State highwqy agency awards
the contract for completion of a defaulted Federal-aid
econtrdaet. Under this procedure, the construction amount
eligible for Federal parttctpatton on the progect should
not exceed ezther ,

(1) the amount representing the payments made under the

defaulted contract plus payments made under the new
contract, or

(2) the amount representing what the cost would have
been if the construction had been completed as
contemplated by the plans and speczfﬁcatzons under
the original contract, whichever atount is the lesser.

On the other hand, if the surety awards a contract for
compZetzon of a defaulted Federql-aid contract or coi-
pletes it by. some other acceptable means, the FHWA would
then consider the terms of the original contract to be

in effect and that the work will be completed in accord-
ance with the approved plans and speeifications included
therein. No further FHWA approval or concurrence action
will therefore be needed in connection with any defaulted
Federal-aid contract awarded by a surety, Under this
proeedure, the construetion amount eZzgzbZe for Federal
parttczpatzon on the project should not exceed the amount
representing what the cost would have been tf the con-
struction had been completed as contemplated by the plans
and spectifications under the original contract.
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24.

FALSE STATEMENTS

Willful falsification, distortion or mlsrepresentatlon with
respect to any facts related to the project is a V101at10n
of Federal law. :

The followzng notice shall be posted on each Federal-aid
highway project in one or more places where it is veadily
available to and viewable by all personnel concerned with
the project:

NOTICE TOQ ALL PERSONNEL ENGAGED ON FE‘D-ERAL-—AID HIGHWAY PROJECTS
United States Code, Title 18, Section 1020, reade as follows:

Whoever, being an officer, agent, or employee of
the United States, or any State or Territory, or
whoever, whether a person, association, firm or
corporation, knowingly makes any false statement,
false representation, or false report as to the
character, quality, quantity, or cost of the
material used or to be used, or the quantity or
quality of the work performed or to be performed,
or the costs thereof in connection with the
submisston of plans, maps, specification,
econtracts, or coets of construction of any
highvay or related project submitted for -
approval to the Secretary of Transportation; or

Whoever, knowingly makes any false statement,
false representation, false report, or false
~elaim with respect to the character, quality,
quantity, or cost of any work performed or to
be performed, or materials furnished or to be
furnished, in connection with the construction
of any highway or related project approved by

the Secretary of Transportation; or

Whoever knowingly makes any false statement

or false representation as to the material _
faet in any statement, certificate, or report
submitted pursuant to the provisions of the
Federal-aid Road Act approved July 1, 19186,
(839 Stat. 355), as amended and supplemented;

Shall be fined not more than $10,000 or
imprisoned not more than § years or both.
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25. DETERMINATION AND DOCUMENTATION OF PAY QUANTITIES

a.

The State highway agency shall have procedures in effect
which will provide adequate assurance that the quantities
of completed work ave determined accurdately and on a
uniform basis throughout the State. ALl such determina- .
tione and all related source documents upon which pay-
ment is based shall be made a matter of record.

(1) Source documents such as handwritten haul tickets
should be validated both at the point of loading
and at the point of delivery by State highway
agency representatives unless pay quantitiés are
documented by some alternative procedure approved
by the Division Engineer. When automatic digital
printout haul tickets are used in 1ieu of hand-
written haul tickets an alternative procedure for
validating these haul tickets at the point of
loading may also be approved by the Division
Engineer.

(2) The State highway agency may establish a procedure
subject to approval of the Division Engineer
wherein a lesser amount of documentatioh may be
permitted for miscellaneous material items and
small quantities. Such a procedure would have
particular application to small quantities of
intermittently delivered material on large projects
and for contracts covering safety, control of
junkyards, and other small projects.

(3) The Division Engineer may approve a procedure under
which small quantities of material may be accepted
by the project engineer on the basis of weights _
determined and placed on the delivery ticket by the
contractor or supplier. Such a procedure should
provide that the State highway agency representative
who observes receipt of the material and obtains
the delivery ticket inspect the load and indicate
on the ticket that the quantity of material delivered
appears reasonably in accord with the weight shown
on the ticket before accepting the materlal for
incorporation in the work.
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b.

(4) The following examples suggest approximate maximum
quantities of material which may be accepted on the
basis of weights supplied by the contractor or
supplier and which should be sufficient to cover
the quantities required by most small contracts:

(a) Aggregates - Not to exceed approximately 100
tons per day nor more than approximately 500
tons per project.

(b} Bituminous Mixtures - Not to exceed approxi-
mately 50 tons per day nor more than approxi-
mately 250 tons per project. '

Records of initial source documents, pertaining to the
determination of pay quantities are among those records
and documents which must be retained pursuant to 23 CFR,
Part 17,and as contained in Volume 1, Chapter 6, Section 2
of this manual. ' ‘

In cases where records pertaining to the determination of
pay quantities are destroyed by an act of God or by other
causes not involving negligence or acts of commission on
the part of the State, the Federal Highway Administration
under the authority granted in 23 CFR 1.9 may allow
Federal-aid participation in the claimed quantities,
provided the remaining project records and remeasured data
indicates the reasonableness of these quantities which can
be verified, thus providing a basis for accepting the
claimed quantities, ' '
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I'. " PURPOSE

The purpose of this program is to prescrlbe the procedures
for FHWA personnel to follow in reviewing, evaluating, and
preparing a report covering the competition obtained by the
State highway departments (and, where applicable, the local
public agencies) on Federal-aid highway construction work
and the procedures and methods utilized which affect the

selection of subcontractors, material suppliers, and lessors
of equipment.
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The purpose of the review and evaluation is to determine
whether contracting procedures and practices for such work
are in accordance with FPHWA requirements, and those pursuant
to Title VI of the Civil Rights Act of 1964.

The resulting report shall show whéther the State's methods
do or do not meet FHWA requirements and those pursuant to
Title VI of the Civil Rights Act of 1964.

IT. SCOPE

Review and evaluation of the State's competition obtained in
bidding shall take into consideration the procedures estab-
lished and the practices followed in prequalifying prospec-

tive bidders, advertising for bids, qualifying low bidders,
licensing of contractors, and awarding contracts. The

review and evaluation of the State's competitive bidding
practices shall also ascertain whether actions taken were

being made in accordance with the provisions of Title VI

without regard to race, color, or national origin. Further-
more, in the review of procedures and methods utilized which
affect the selection of subcontractors, material suppliers -
and lessors of equipment, an evaluation shall be made as to (
whether the actions taken were made in accordance with the

provisions of Title VI without regard to race, color or
national origin.

ITI. RESPONSIBILITIES

Review and evaluation shall be performed, and the resulting
report shall be prepared, by the division office in accord-
ance with responsibilities assigned to the division by para-
graph 7f. of Volume 6, Chapter 4, Section 1, Subsection 6 of
the Federal-Aid Highway Program Manual. Division office
personnel who are involved with Civil Rights matters shall also
be given the opportunity to review and comment on the report,

IV. FREQUENCY

Review and evaluation shall be made whenever warranted by the
circumstances, but not less frequently than once each year.

V. REPORT
A report shall be written in narrative form, in the sequence

of this program, and it shall cover information developed
during the review and evaluation. Information and other
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material accumulated and used as a basis for, or in support
of, the report shall be 1ndexed and arranged in the same .
sequence as the report.

The report resulting from the reviews should include
statements indicating which of the State's files were
examined and the approximate sampling made of each. The
person or persons making the review will personally
examine the State's records to insure that the approved
procedures are actually being followed. The reviews
required by this directive should be fully coordinated
with similar reviews which may be performed as an audit
function in order to avoid possible duplication of effort.

The report and supporting papers shall become a part of
the records of the division office,

DEFINITIONS

1. Prequalifying Prospective Bidders

The expression '"'prequalifying prospective bidders"

is defined as meaning a process by which a contracting
agency in advance of considering, opening, or accepting
bids, or in advance of issuing bid proposals, estab-
lishes limitations on amounts and types of work
contractors are permitted to bid on and to have
underway at one time.

2. Qualifying Low Bidders

For the purpose of this program, the expression
"qualifying low bidders'" is defined as meaning a
process by which a contracting agency proceeds, after
bid opening, to consider the qualifications of the
apparent low bidder to perform the work.

3. Minority Contractor

A "minority contractor'" is defined as a minority
business enterprise at least 50 percent of which is
owned by minority group members or in the case of
publicly owned businesses at least 51 percent of the
stock of which is owned by minority group members.

For the purpose of this definition minority group
members are Negroes, Spanish-speaking American persons,
American Orientals, American Indians, American Eskimos,
and American Aleuts,
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REVIEW PROCEDURES

1.

‘General

The personnel conducting the review must familiarize
themselves with pertinent information available in the
division office before performing elsewhere any of the
prescribed assignment. The following are illustrations
of applicable material: 23 U.S.C. 112; 23 CFR; Volume 6,
Chapter 4, Section 2, Subsection 1 of the Federal-Aid
Highway Program Manual; Title VI of the Civil Rights

Act of 1964, and regulations and directives pursuant
thereto; files pertaining to bidding competition; and
State statutes, regulations and specifications,

Prequalifying Prospective Bidders; Qualifying Low Bidders
a. Review to be performed at the State highway agency.

(1) Discuss with the responsible State official
the procedures and policies for determining
qualifications of proposed contractors,

(2) Point out to the official that FHWA personnel
are aware that information furnished to the
State by prospective contractors is treated
as strictly confidential by the State and
assure him that such information will be so
treated by FHWA personnel.

(3)° On a selective sampling basis review the basic
records utilized by the State in prequalifying
prospective bidders, or in qualifying low
bidders, including pertinent correspondence.
Determine whether all procedures and practices
followed appear consistent with Federal-aid
regulations and requirements and provisions
set forth pursuant to Title VI of the 1964
Civil Rights Act. Irrespective of the method
used by the State in determining whether, to
what extent, or for what type of work contracts
will be awarded to prospective contractors,
such method is to be evaluated as to reasonable-
ness, impartiality, and consistency in its
application for all contractors without regard
to race, color, or national origin. Determine
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the number of minority and nonminority contrac-
tors which have been prequalified since the
last review. List the number of minority and
nonminority contractors who were denied pre-
qualification and the reasons therefore, since
the last review. Where minority contractors
were denied prequalification, review each
denial to the extent as necessary to determine
equality of treatment. Determine the degree
of encouragement and assistance which the
State has given to minority contractors to

- become prequalified or involved with Federal

highway construction wo'rk.

Determine the effectiveness of procedures
established by the State to, (a) locate and
identify minority firms with capabilities of
serving the Federal-aid highway program as
contractors, subcontractors, or suppliers of
goods or services, and (b) to make prequalified
contractors aware of the availability of such
minority firms.

If any contractor has defaulted since the last
review on a Federal-aid highway construction
contract, determine the cause of the default
and report whether there was proper evaluation
of the contractor's capabilities to perform
the work. Identify contractor as to whether
minority or nonminority.

If any contractor or prospective contractor

has been disqualified for undertaking or furthes
performing of Federal-aid work, determine
whether any deviation from Federal-aid regula-
tions and requirements was involved in such
action. List the number. of minority or non-
minority contractors that were involved since
the last review.

In evaluating the practices followed in
prequalifying prospective bidders, consider
the frequency of, and basis for, changing
established ratings. List action taken on
minority and nonminority contractors. Also
consider the amount of time available or
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permitted to process applications, as related

to the time between the date of issuance of

the notice to bidders and the date of opening of
bids. Note any difference in time for processing
minority and nomminority applications.

Review the effect that the ability of a contractor
to obtain letters of credit and performance bonds
has on the prequalification or qualification.

3. Licensing of Contractors

a. Review to be performed at the State level.

(1)

(2)

(3)

If the review discloses that a contractor is
required to be licensed, ascertain whether the
highway department is authorized to receive
and consider a bid on proposed Federal-aid
highway construction work from a prospective
contractor who is not licensed.

If contractors are required to be licensed in
advance of commencing work on Federal-aid
projects, determine whether there has been undue
delay in issuing such a license, and, if so,

the reasons therefor. Also review the reasons
for any refusal to issue such a license.
Consider the reasonableness, impartiality, and
consistency of application of the licensing
requirements., Determine whether there has

been any instance in which award was not made

to the low bidder due to his inability to obtain
a license without unreasonable delay. Determine
whether any contractor has been granted additional
time or compensation because of delay in issuing
a license to him. List the number of minority
and nonminority contractors that were involved
since the last review and the reasons thereof.

If licensing of contractors is performed by a
board separate from the highway department, the
personnel performing the review should contact
a responsible official of the board, explain
the purpose of his review, the Federal-aid
provisions and those requirements pursuant to
Title VI of the Civil Rights Act of 1964 that
are applicable to licensing of highway contractors. |

6
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4, Advertising for Bids

a. Review to be performed at the State highway depart-

ment.

(1)

(2)

Discuss the advertising procedures with the
highway department officials responsible for
ordering the insertion of paid advertisements
in newspapers and periodicals or for selecting
other publicity media which announce contem-
plated highway construction lettings. Deter-
mine the highway department's procedures for
circulating this information to minority con-
tractors and the minority communities.

On a selective sampling basis, review the basic
records pertaining to publicizing notices to
bidders. Compare the practices followed as
evidenced by proofs of publication, publisher's
invoices, accounting, and other pertinent
records related to projects selected for review
with the State and Federal requirements.
Publicized notices are required to contain the
Standard DOT Title VI, "Notification to Bidders."
In evaluating the effectiveness of the proce-
dures for publicizing notices to bidders,.
consider such factors as (a) the length of the
advertising period, (b) timing between publica-
tion dates, (c) the extent of circulation

(which should include reaching the minority
communities and minority contractors), (d)
practices followed regarding release of engineer':
estimates, (e) the use of classified legal-type
advertisements rather than display advertise-
ments set in large type inserted in a prominent
location in the publication which simply show
the description, bid opening date, and where

bid proposals are obtainable, and (f) the basis
for selecting the media used. Consider, also,
publicity methods used in addition to newspapers
and periodicals, such as news releases, radio,
television, mailing notices to past and other
potential bidders, as well as others interested, -
such as a standing list of material suppliers,
contractors' associations, and minority con-
tractors, subcontractors, and suppliers of goods
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and services. In considering the mailing list
procedures, ascertain when and how additional
names are added or removed, whether any dis-
tinction is made and for what purpose between
minority, nonminority, in-State, or out-of-

State contractors, whether any changes in current
mailing list procedures are contemplated, and
elapsed time between mailings of notices to
bidders and the bid openings.

5. Award of Contracts

‘a. Review to be performed at the State highway agency.

(1) Discuss the procedures for awarding contracts
with the highway agency official responsible
for the function. -

(2) On a selective sampling basis review the basic
records and compare the practices followed with
State and Federal requirements, including the
provisions of Title VI,

(3) In reviewing the award practices, consideration
should be given to impartiality and reasonable-
ness, the reasons for rejecting bids, decisions
whether to reject the only bid received, deci-
sions whether to reject a low bid which exceeds
the engineer's estimate, decisions whether to
reject the low bid if it apparently is unbalanced,
elapsed time between bid opening and award, number
of bid deposits held and length of time held after
date of bid opening, and nature of bid deposits
required. Where action was taken which affected
the award of contract, determine whether bidders
involved were minority or nonminority.

6. Review to be performed at local public agencies.

If any local public agency awards Federal-aid highway
construction contracts the same review shall be made of
the records and procedures thereof as is prescribed to

be performed at the State level, It is recognized that

a considerable number of local public agencies may be
involved in any one State. In such cases these reviews
may be made on a sampling basis with emphasis being given
to local public agencies having large programs and/or
known weaknesses.
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The personnel performing this review should arrange an
appointment with the official in charge of the operations
of the local public agency, explain the purpose and scope
of the review, make arrangements necessary to review the
records and procedures, and point out to the official

that FBWA personnel are aware that information furnished
to local public agencies by prospective contractors is
treated as strictly confidential by them and assure him
that such information will be so treated by FHWA personnel,

Affirmative Actions

a. Has the State received any specific civil rights
complaints involving their competitive bidding
procedures? What corrective action, if any was
needed, has the State taken?

b. Review the affirmative actions taken by the State
to encourage general contractors to utilize minority
subcontractors, material suppliers, lessors of
equipment, and suppliers of goods and services.

c. Review procedures used by the State to assure that
subcontract agreements, first and second tier, and
material supply and equipment lease agreements

contain the Title VI contract provisions (PR-1273
or PR-1316).
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Par, 1. Purpose

2. Background

3. Comments -« Federale~aid Projects

4, Comments « Direct Federal Projects

5. Price Escalation Clause - Direct Federal Projects
1, PURPOSE

a, To recommend that States establish authority to include
provisions for asphalt and fuel price escalations in
contracts on short notice, as the need arises.

b. To make the use of a price esScalation clause for
Federal projects, on which the FHWA is the contracting
agency, optional with the contracting officer.

BACKGROUND

a, The original Notice established temporary requirements
and was issued at a time when severe energy
conservation measures were contemplated by the
administration and Congress. It was not possible
then to predict what sort of measures would be
put into effect.

b. The cverall situation has changed to where the price
of petroleum products is no more unstable than other
consumer elements of the economy, and the risks by
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the contractor of unpredictable changes in cost are
not significantly greater or less than in other
material and supply needs. For the latest annual
period covered by available data, price variations
have been as follows:

(1) Gasoline and diesel fuel have increased in
price, in a fairly regular pattern (Diesel
fuel is assumed to have increased in price
proportionally with gasoline) by 9.7 percent
(National Petroleum News Magazine).

(2) The wholesale asphalt price increased less
than 1 percent (Engineering News Record).

(3) The consumer price index increased 7 percent
(Bureau of Labor Statistics Monthly Labor
Review of January 1976).

Comparing the increases in fuel prices with the
increases in the consumer price index indicates
that fuel price increases were not substantially
greater than overall price increases,

c. Local variations in fuel prices may differ
substantially from the national variations,

d. Although the need for immediate adoption of contract
price adjustment clauses has passed, there is no
assurance that the situation may not worsen again
in the future. Therefore, we believe the following
actions would be beneficial,

COMMENTS - FEDERAL=AID PROJECTS

a. It is urged that States have authority available
to them to include in contracts, provisions for
price adjustments for asphalts and fuels. This
authority could then be exercised on the prerogative
of the State contracting authority by incorporating
such clauses into newly advertised contracts on
short notice as the need arises,

b. In developing appropriate contract provisions to
effect these adjustments, contracting authorities
should be guided by the related AASHTO suggestions
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and guidelines which are set forth in an AASHTO
publication entitled ''Suggestions and Guidelines
for Combating Shortages and Minimizing the Effect
of Price Uncertainties for Materials and Fuel in
Construction'" issued in 1974.

Fuel and asphalt price adjustment clauses for
Federal=aid highway contracts should include a
method of payment of adjustments that would avoid

the necessity for a detailed verification of actual
fuel consumption. For example, this could be
accomplished by use of appropriate certifications

of consumption related to amounts purchased, or

use of fixed State estimates of probable consumption.
If the latter method is used, it is suggested that
periodic price adjustment payments be provided

during the life of the projects which can be prorated
against the dollar value of work completed during the
adjustment period. The fuel usage factors published
in Highway Research Circular No. 158, "Usage Factors
for Highway Construction ~ July 1974," can be used

to estimate probable fuel quantities for projects.

€OMMENTS - DIRECT FEDERAL PROJECTS

-

The use of the clause, "Price Escalation,'" set forth
in paragraph 5 should be optional at the discretion
of the contracting officers in IFB's (Invitations for
Bids) and RFP's (Requests for Proposals) for direct
Federal projects on which FHWA is the contracting
agency, and work is anticipated to last more than

3 months from the time of award.

Section 1=~18.201, Federal Procurement Regulations
(FPR), permits use of escalation clauses in fixed
price contracts where omission would preclude a
significant number of firms from bidding or would
likely result in inclusion of unwarranted
contingencies which would increase the cost to the
Government.

Section 1-3.404=3 of FPR permits application of
escalation provisions where serious doubt exists as
to the stability of market and labor conditions
which will exist during an extended period and where
contingencies which would otherwise be included in a
firm fixed=-price contract are identifiable and can
be covered separately by escalation,
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and guidelines which are set forth in an AASHTO
publication entitled '"Suggestions and Guidelines
for Combating Shortages and Minimizing the Effect
of Price Uncertainties for Materials and Fuel in
Construction'" issued in 1974.

Fuel and asphalt price adjustment clauses for
Federal=aid highway contracts should include a
method of payment of adjustments that would avoid

the necessity for a detailed verification of actual
fuel consumption. For example, this could be
accomplished by use of appropriate certifications

of consumption related to amounts purchased, or

use of fixed State estimates of probable consumption.
If the latter method is used, it is suggested that
periodic price adjustment payments be provided

during the life of the projects which can be prorated
against the dollar value of work completed during the
adjustment period. The fuel usage factors published
in Highway Research Circular No. 158, "'Usage Factors
for Highway Construction - July 1974," can be used

to estimate probable fuel quantities for projects.

€OMMENTS - DIRECT FEDERAL PROJECTS

a.

The use of the clause, '"Price Escalation,'" set forth
in paragraph 5 should be optional at the discretion
of the contracting officers in IFB's (Invitations for
Bids) and RFP's (Requests for Proposals) for direct
Federal projects on which FHWA is the comtracting
agency, and work is anticipated to last more than

3 months from the time of award.

Section 1=18.201, Federal Procurement Regulations
(FPR), permits use of escalation clauses in fixed
price contracts where omission would preclude a
significant number of firms from bidding or would
likely result in inclusion of unwarranted
contingencies which would increase the cost to the
Government.

Section 1-3.404-3 of FPR permits application of
escalation provisions where serious doubt exists as
to the stability of market and labor conditions
which will exist during an extended period and where
contingencies which would otherwise be imcluded in a
firm fixed-price contract are identifiable and can
be covered separately by escalation,
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materials or supplies listed above the pay items
in the bid schedule as covered by this clause, the
Contractor shall promptly notify the Contracting
Officer of the amount and effective date of each
increase or decrease and furnish certified original
quotations and invoices or contemporary quotations,
as appropriate, in accordance with paragraph (b).

d. Upon receipt of the notification in paragraph (c)
for any increase from a supplier's original quoted
price between 5 percent and 20 percent or any
decrease in excess of 5 percent, the Contracting
Officer will increase or decrease payment(s) under
this contract by the amount resulting from multiplying
the algebraic difference between invoice price and
original quoted price submitted under paragraph (c)
by the quantity of the particular material or supply
subject to this clause and purchased for performance
of this contract.

e. Upon receipt of the notification in (c) for any
increase from a supplier's original quoted price in
excess of 20 perxcent, the Contracting Officer will
adjust payment(s) under this contract in accordance
with paragraph (d) except that:

(1) The lowest contemporary price quotation furnished
by the Contractor from three available suppliers
will be substituted for the invoice price, and

(2) The maximum contemporary quotation applicable in
paragraph (d) will be percent (180 percent
suggested) of the original quoted price.

f. Original quotations, invoices, and contemporary
quotations submitted under this clause shall include
the supplier's name and location, quantity represented,
unit price and date of purchase (for invoicesg, and
will be subject to audit verification if required by
the Contracting Officer.

g. Price escalation payment adjustments under this clause
are limited to prime contractors and first tier
subcontractors and suppliers.,
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7. Monitoring Supportive Services
8. Sources of Assistance
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1. PURPOSE. #To prescribe policies, procedures, and

guidance to develop, conduet, and administer supportive
services assistance programs for minority, disadvantaged,
and women business enterprises.

2. AUTHORITY. 23 U.S.C. 101, 140(c), 304, 316;
49 CFR 1.48(b).

3. DEFINITIONS

a. Minority Business Enterprise - (as used in this
directive), refers to all small businesses which
participate in the Federal-aid highway program as a
minority business enterprise (MBE), women business
enterprise (WBE), or disadvantaged business
enterprieé (DBE), all defined under 49 CFR Part 23.
This expanded definition is used only in this
directive as a simplified way of defining the
firms eligible to benefit from this supportive
services program.

*Italicized material is published in 23 CFR Part 2308.
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b. ~'Supportive Services - those services and

~ activities provided in connection with MBE
programe which are designed to increase the
total number of mznortty businesses active
in the highway program and contribute to the
growth and eventual self-sufficiency of individual
minority businesses so that such businesses may
achieve proficiency to compete, on an equal basis,
for contracts and subcontracts.

¢.. State highway agency - that department, commission,

board, or official of any State charged by its laws
with the responsibility for highway construction.
The term "State” 18 considered equivalent to "State
highway agency” (SHA) 1f the context so implies.

POLICY. Based on the provisions of Section 119 of
Pub. L. 97-424, dated January 6, 1983, it 1s the
policy of the Federal Highway Adminigtration (FHWA) to
promote inereased parttatpatton of MBEs in Federal-aid
highway contracts in part through the development and
implementation of cost effective supportive services
programs through the SHAs.

IMPLEMENTATION OF SUPPORTIVE SERVICES

a. Subgject to the availability of funds under 23 U.S.C.
140(e), the SHA shall establish procedures to
develop, conduct, and adminieter MBE training and
assistance programs specifically for the benefzt of
women and minority businesses. Supportive services
funds allocated to the States shall not be used to:
(1) finance the tratnmng of SHA employees or to
provide services in support of such training and
(2} provide bonus payments to supportive services
contractors., The SHAs are not required to match
funde allocated to them. Individual States are
encouraged to be aattvely involved in the provision
of supportive sevrvices. Such involvement can take
the form of staff, fundtng, and/or direct assistance
to augment the supportive services efforts financed
by Federal-aid funds.

(
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b.

The SHAs shall give preference to the following
types of services:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

services related to identification, pre-
qualification, and certification assistance,
with emphasis on increasing the total number
of legitimate MBEs participating in the
Federal-aid highway program;

services in connection with estimating,
bidding, and technical assistance designed

to develop and improve the capabilities of
minority businesses and assiet them in
achieving proficiency in the technical skills

involved in highway construction;

services designed to develop and improve the
immediate and long-term business management,
recordkeeping, and finaneial accounting
capabilities; ‘

services to assist MBEs to become eligible for
and to obtain bonding and finaneial assistance;

services relating to verification procedures
to ensure that only bona fide MBEs are
certified as eligible for participation in the
Federal-atd highway program;

follow-up services to ascertain the outcome of
training and assistance being provided; and

other services which contribute to long-term
development , increased opportunities, and
eventual self-sufficiency of MBEs.

Supportive services should continue to be provided
to all eligible MBEs in the near term. However, in
an effort to promote greater self-sufficiency in the
MBE contracting community, States are encouraged to
explore the use of a graduation concept. In
parallel with this concept, States should also
consider curtailing supportive services activities
as MBEs gain experience. Operational assistance
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(e.g., estimating) by the supportive services
contractor or SHA should be T1imited to MBEs
newly entering the highway construction program.
Outreach and training (group and one-on-one)
should continue to be emphasized.

4 detailed work statement of the supportive
services which the SHA considers to meet the
gutdance under this directive and a program plan
for meeting the requirements of paragraph 5b of
this divective and accomplishing other objectives
shall be submitted to the FHWA for approval. Basic
features that are expected to be addressed are:

(1) a brief summary statement of the previous
year's supportive services program
accomplishments;

{(2) a brief summary of the present status of the
program and its current perceived needs;

(3) a statement identifying specific tasks and
a timetable or schedule for accomplishing
these tasks;

(4) a reasonably complete discussion stating the
objectives of the effort, the method of
approach, and extent of effort to be employed;

(5) .a cost estimate for the proposed effort
sufficiently detailed for meaningful
evaluation; and

{6) a statement about what the State is doing
with its own . resources to meet these needs.
This provides some indication of continuity
between successive supportive services programs
and identifies situations where dupiication of
effort may exist.

C
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The Regional Administrator's authority to approve
the State's detailed work statement may be
redelegated to the Division Administrators. When
detailed work statements are approved by the
Division Administrator, a copy shall be provided to
the regional office, Following approval, a project
agreement shall be executed by the Division
Administrator providing for FHWA reimbursement to
the SHA., A single project agreement may cover

all approved State work statements during a given
fiscal year.

State highway agencies which desire to provide or
obtain services other than those listed in paragraph
5b of this directive ghall submit their proposals

to the FHWA for approval. These proposals shall be
submitted, with recommendations of the division and
regional offices, to the Washington Headquarters,
HHO-32, for approval.

When the SHA provides supportive services by
econtract, formal advertising is not required by
FHWA; however, the SHA shall solicit proposals
from sueh qualified sources as will assure the
competitive nature of the procurement. Evaluation
criteria which will be used to evaluate proposals
should be clearly described and include specific
weighted values to be used in the evaluation. The
evaluation of proposals by the SHA must ineclude
consideration of the proposer's ability to effect a
productive relationship with majority and minority
eontractors, contractors'’ associations, minority
groups, and other persons or organiaations whose
cooperation and assistance will inerease the
opportunities for MBEs to compete for and perform
contracte and subcontracte,

In the selection of contractors to perform
supportive services, SHAs shall make conscientious
efforts to search out, and utilize the services of
qualified mingrity or women organiszations, or
minority .or women enterprises. Regional and
division offices shall assure that these efforts
are made.
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SUPPORTIVE SERVICES FUNDS OBLIGATION. Supportive

services funds shall be obligated in accordance with
the procedures set forth in 23 CFR 230.117(b} (FHPM
Volume 6, Chapter 4, Section 1, Subsection 2). The
point of obligation 18 defined as that time when the
FHWA has approved a detailed work statement for the

supportive services in accordance with paragraphs S5e
or 5f of this directive.

MONITORING SUPPORTIVE SERVICES

do» Supportive services programs shall be continually
monitored and evaluated by the FHWA and SHA so
that needed improvements can be identified and
instituted., This requires the documentation of
valid effectiveness measures by which the results
of program efforts may be accurately assessed.

b. Program effectiveness measures should include
the following:

(1) contracting history of MBEs receiving e
supportive services assistance (e.g., bonding (
capacity, contracts successfully completed,
increased capital assets, etc.);

(2) nature and extent of supportive services
provided to each MBE with results {e.g.,
contracts received, bonding obtained, etc.);

(3) history of bidding activity of MBEs receiving
supportive services assistance; and

(4) innovative technigues employed which directly
result in MBEs receiving contracts,

c. At-both the Washington Headquarters and regional
office levels, the general FHWA responsibility
for monitoring the supportive services program
shall rest with Engineering and Program Development
personnel. It is the expressed concern of the FHWA
to assure that supportive services enhance the
opportunities for MBEs to participate in the
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Federal-aid highway program and contribute to the
growth and eventual self-sufficiency of minority
firms, Monitoring the impact of supportive
services which have been provided shall be the
responsibility of Civil Rights personnel., State
and FHWA Civil Rights specialists, at the
appropriate organizational level, should closely
coordinate with other appropriate offices and
actively participate in the monitoring function.

8. SOURCES OF ASSISTANCE. It 18 the policy of the
FHWA that all potential sources of assistance to
MBEs be utilized. The SHA shall take actions to
ensure that supportive services contracts refleect
the availability of all sources of assistance in
order to maximize resource utilization and avoid
unnecessary duplication. Additional assistance
to MBEs may be available from such Federal sources
as the Small Business Administration, the Department
of Commerce's Minority Business Development Agency, and

the Department of Transportation's Program Management
Centers,

9. STATE AUDIT RESPONSIBILITIES, The MBE supportive
services program is an integral component of the SHA
Federal-aid programs and shall be subject to audits,
as appropriate, in accordance with procedures set forth
in FHPM Volume 1, Chapter 9, Section 1, Subsection 1,

4
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1. PURPOSE. *The purpose of this directive is to prescribe
procedures in accordance with 23 U.S5.C. 112(b} for a
State highway agency to reguest approval that highway
construction work be performed by some method other
than contract awarded by competitive bidding.

2. APPLICATION. fThis directive applies to all Federal-aid
and other highway construction projects financed in
whole or in part with Federal funds and to be
constructed by a State highway agency or a subdivision
therecof in pursuant of agreements between any other
State highway agency and the Federal Highway
Administration (FHWA). This directive does not apply
to projects constructed under a Certification Acceptance
Plan in those States where the Secretary has discharged
his/her responsibility pursuant to 23 U.S.C. 117,
except where employees of a political subdivision of
a State are working on a project outside such political
subdivision.

3. DEFINITIONS. 7The following definitions shall apply for
the purpose of this directive:

*Italicized material is published in 23 CFR 635.
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A n"State highway agency® is that department, commission,
board, or official of any State charged by its laws

with the responsibility for highway construction. The
term "State® should be considered eguivalent to "State
highway agency" I1f the context so implies.

The term "some other method" of construction as used
in 23 U.8.C. 112(b) shall mean the "force account"”
method of construction as defined herein. In the
unlikely event that circumstances are considered to
justify a negotiated contract or another unusual
method of construction, the policies and procedures
prescribed herein for force account work will apply.

The term "force account®” shall mean the direct
performance of highway construction work by a State
highway agency, a county, a railroad, or a public
utility company by use of labor, equipment,
materials, and supplies furnished by them and used
under their direct control.

The term "county” shall mean any county, township,
municipality or other political subdivision that may

be empowered to cooperate with the State highway

agency 1in highway matters. (”

The term "“cost effective® shall mean the efficient e
use of labor, equipment, materials and supplies to
assure the lowest overall cost.

DETERMINATION OF MORE COST EFFECTIVE METHOD

a,

Congress has expressly provided in the cited
legislation that the contract method based on
competitive bidding shall be used by a State highway
agency or county for performance of highway work
financed with the aid of Federal funds unless the
State highway ayency demonstrates, to the satisfaction
of the Secretary, that somé other method is more cost
effective,.

It may be found cost effective for a State highway
agency or county to undertake a federally financed
highway constructzon project by force account when a
situation exists in which the rights or responsibilities
of the community at large are so affected as to regquire
some special course of action, including situations

‘ﬁwhere there is a lack of blds or. the bids recelved

are unreasonable.
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No precise rules can be prescribed nor can specific
examples be followed._ If, however, a State highway
agency or county in order to perform force account

" work must acquire or rent substantially more equipment
"than required for its$ normal operations or if force

account work by a particular organization shows a
substantlal increase over a preceding year, it would
be difficylt under such circumstances to justify

an afflrmatlve flndlng compatlble with the foregoing
authorlzatlon.

5.. FINDING OF COST EFFECTIVENESS

a.

Pursuant to authority in 23 U.S.c. 112(b), it is
hereby determinéd that:

(1) By ‘reason of the 1nherent nature of the operatlons
" ‘involved, it 1s cost effectlve to perform by
force account the adjustment ‘of railroad or
utility facilities and similar type faczlltles
owned or operated by a public agency, a railroad
or a utility compang, provided that the organzzat;on
is quallfzed to perform the work in a satisfactory
manner. The installation of new facilities
shall be undertaken by competitive bidding except
as provided in subparagraphs 5b and 5c below.
Adjustment of railroad facilities shall include
minor work on the razlroad s operatlng facilities
routlnely performed by the railroad with its
own forces such as the installation of grade
crossing warning devices, crossing surfaces,
and minor track and signal work. Adjustment
of utility facilities shall include minor work
on the utility's existing facilities routinely
performed by the utility with its own forces .
and includes minor installations of new facilities
to provide power, minor lighting, telephone,
water and similar utility services to a rest
area, weigh-station, movable bridge, or other
.highway appurtenance, provided such installation
cannot feasibly be done as incidental to a major
~installation project such as an extensive hlghway
llghtlng system.

(2) Because of the urgent necessity for timely completion
of temporary operations (i.,e., emergency repairs,
the need for which is concurred in by the Division
Administrator, undertaken during or immediately
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"follow1ng tbe occurrence of’a natural dlsaster
o .or.catastrophlc fallure, to reduce the extent

of damage, to protect remalnlng faCllltleS or
.. to restore travel), it.. is in. the publlc interest
. to perform suqh temporary operatlons eLther

o by force account or. by. tbe

Therefore,rthe work mag ba

method most suited for the
affirmative finding 1is not

case. oy

.contract method
-performed by tbe

work . and . a. formal
requlred 'in either

.' ":"?

When a State highway agency desires that hlghway

construction work financed Wlth

the aid of Federal

-funds, other than the klnds of work deszgnated under
Ssubparagraph 5a or pro;ects constructed under an
approved Certlflcatlon Acceptance Plan/ be 'undertaken
by force account it shall submit & request to the
Dlv1szon Admlnlstrator 1dent1fy1ng and descrlblng
the proyect and the kinds of work to be. performed
the estzmated costs therefor, the estlmated Federal
funds to be prov1ded and settlng fortb_the reason
‘or reasons that force ‘account for éuch project is
con51dered to be cost. effective. . -

The D1v1slon Admlnlstrator ‘shall notlfg the State
hlghway agency in wrrtzng of his/her determination
that . under ‘the czrcumstances relatlng to the project,
force account is or 1s not found to be cost effective.

s ~.
i
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PURPOSE. *To prescribe requirements and procedures
relating to product and material selection and use
on Federal-aid highway projects.

AUTHORITY. 23 U.S.C. 112, and 315; section 165, STAA
of 1982 (Pub.L. 97-424, 96 Stat. 2097); and 49 CFR
1.48(b). .

DEFINITIONS (as used in this directive)

a. State - as defined in 23 U.S.C. 101.

b. - FHWA Division Administrator - the chief Federal

—

business in a particular State.

C. State Highway Agency - that department, commission,
board, or official of any State charged by its
laws with the responsibility for highway construction

#Italicized material is published in 23 CFR 635D.
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d. Standard Specifications - a book of specifications
approved for general application and repetitive
use.

e, Supplemental Specifications - approved additions
‘ and revisions to the standard specifications.

f- Special Provisions - additions and revisions
: io the standard and supplemental specificalions
applicable to an individual project.

g.  PS&E - plans, specifications, and estimates.

h. Material - any tangible substance incorporated
into a Federal-aid highway project.

4. APPLICABILITY. The requirements and procedures pre-
seribed in this directive apply to all coniracts re-
lating to Federal-aid highway projects, except those
constructed under a Certification Accepitance Pilan.

5. USE OF MATERIAL MADE AVAILABLE BY A PUBLIC AGENCY

a. Coniracts for highway projects shall require
ithe conilractor to furnish all materials io be
incorporated in the work and shall permit the
contractor to select the sources from which the
materials are 1o be obltained. Exceplion to this
requirement may be made when there is a definite
finding by the State highway agency and concurred
in by the Division Administrator, that it is
in the public interest to require the coniracior
to use material furnished by the State highway
agency or from sources designated by the Stale
highway agency. In cases such as this, ithe FHWA
does notl expect mutual sharing of costs unless
the State highway agency receives a related credit
from another agency or political subdivision
of the State. Where such a credit does accrue
to the Staie highway agency, il shall be applied
to the Federal-aid project involved. The designation
of a mandatory material source may be permitted
based on environmental considerations, provided
the environment would be substantially enhanced
without excessive cost. Otherwise, if a State
highway agency proposal to designaie a material
source for mandatory use would result in higher
project costs, Federal-aid funds shall not

N
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participate in the increase even if ithe designation
would conserve other public funds.

The provisions of subparagraph 5a above will

not preclude the designation in the plans and
specifications of sources of local natural materials,
such as borrow aggregates, that have been investi-
gated by the State highway agency and found to
contain materials meeting specification require-
menis. The use of materials from such designated
sources shall not be mandatory unless there (s

a finding of public interest as stated in subpara-
graph 5a above. '

Federal funds may pariicipate in the cost of
specification materials made available by a public

. agency when they have been aciually incorporated

in accepted items of work, or in the cost of

such materials meeting the criteria and stockpiled
at the locations specified in paragraph 14, Volume
6, Chapter 4, Section 1, Subsection 6 of this
Manual. :

To be eligible for Federal participation in its
cost, any material, other ihan local natural
materials, to be purchased by the State highway
agency and furnished to ihe coniractor for manda-
tory use in the project, must have been acquired
on the basis of competitive bidding, except when
there is a finding of public interest justifying
the use of another method of acquisition. The
location and unit price ai which such material
will be available to the contractor musi be stated
in the special provisions for the benefit of

all prospective bidders. The unii cost eligible
for Federal participation will be limited to

the unit cosit of such material to the State highway
agency.

When the State highway agency or another public
agency owns or has control over the source of

a local natural material, the unit price at which
such material will be made available to the con-
tractor must be staied in the plans or special
provisions, Federal participation will be limited
to (1) the cost of the material to the State
highway agency or other public agency; or (2)

the fair and reasonable value of the material,
whichever is less. Special cases may arise

3
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that will justify Federal .participation on a
basis other than that set forth above. Such cases
should be fully documented and receive advance
approval by the Division Administrator,

-Costs incurred by the State highway agency or

other public agency for acquiring a designated
source or the right to take materials from it
will not be eligible for Federal participation
if the source i{s not used by the contractor.

The contract provisions for one or a combination

-.of Federal-aid profects shall not specify a manda-

‘tory gsite for the disposal of surplus excavated
materials unless there is a finding by the State
highway agency with the concurrence of the Division
Administrator that such placement is the most
economical except that the designation of a mandatory
site may be permitted based on environmental
considerations, provided the environment would

be substantially enhanced without excessive cost.
It is expected that in most instances the disposal
site will be at the contractor's option. This
would not preclude the State highway agency from
showing a possible disposal site in the contract
provisions.

Where mandatory borrow or waste sites will be
permitted based on environmental considerations
and which were discussed in the Environmental
Impact Statements, such considerations may be
used as the basis for subsequent PS§E public
interest findings.

6. RESTRICTIONS UPON MATERIALS. No requirement shall

be itmposed and no procedure shall be enforced by any
State highway agency in connection with a project
which may operate:

a.

to require the use or provide a price differential
in favor of articles or materials produced within
the State, or otherwise to prohibit, restrict,

or discriminate against the use of articles or
materials shipped from or prepared, made or pro-
duced in any State, territory or possession of

the United States, or
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b,

to prohibit, restrict, or otherwise discriminate
against the use of articles or materials of foreign
origin to any greater extent than is permissible

under policies of the Department of Transportation

as evidenced by requirements and procedures prescribed
by the Administrator to carry out such policies,

BUY AMERICA REQUIREMENTS

a.

The provisions of this paragraph shall prevail

and be given precedence over any requirements

of this directive which are contrary to this
paragraph. However, nothing in this paragraph

shall be construed to be contrary to the requirements
of paragraph 6 of this directive.

No Federal-aid highway construction project is
to be authorized for advertisement or otherwise
authorized to proceed unless at least one of
the following requirements is met:

(1) The project either: (a) includes no permanently
incorporated cement or steel materials or
(b) if cement or steel materials are to
be used, all manufacturing processes for
these materials must ogccur in the United
States,

(2) The State has standard contract provisions
that require the use of domestic materials
and products, including cement and steel
materials, to the same or greater extent
as the provisions set forth in this paragraph.

(3) The State elects to include alternate bid
provisions for foreign and domestic steel
and/or cement materials which comply with
the following requirements. Any procedure
for obtaining alternate bids based on furnishing
foreign steel and/or cement materials which
s acceptable to the Division Administrator
may be used. The contract provisions must
{a) require all bidders to submit a bid
based on furnishing domestic steel and/or
cement materials, and (b) clearly state
that the contract will be awarded to the
bidder who submits the lowest bid based
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c.

(4)

on furnishing domestic steel and/or cement
materials unless such total bid exceeds
the lowest total bid based on furnishing
foreign steel and/or cement materials by
more than 25 percent.

When cement and steel materials are used
in a project, the requirements of this paragraph
do not prevent a minimal use of foreign

. cement and steel materials, if the cost

of such materials used does not exceed ohe-
tenth of one percent (0.1 percent) of the
total contract cost or $2,500, whichever
is greater. For purposes of this paragraph,
the cost is that shown to be the value of
the steel and/or cement products as they

are delivered to the project.

A State may request a waiver of the provisions

of this paragraph if (1) the application of those
provisions would be inconsistent with the public
interest; or (2) steel and cement materials/products
are not produced in the United States in sufficient
and reasonably available quantities which are

of a satisfactory quality.

(1)

(2)

(3)

A request for waiver, accompanled by supporting
information, must be submitted in writing

to the Regional Federal Highway Administrator
(RFHWA) through the FHWA Division Administrator.
A request nmust be submitted sufficiently

in advance of the need for the waiver in
order to allow time for proper review and
action on the request. The RFHWA will have
approval authority on the request.

Requests for waivers may be made for specific
projects, or for certain materials or producis

in specific geographic areas, or for combinations
of both, depending on the circumstances.

The denial of the request by the RFHWA may
be appealed by the State to the Federal
Highway Administrator (Administrator), whose
action on the request shall be considered
administratively final.
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(4) A request for a waiver which involves nationwide
public interest or availability issues or
more than one FHWA region may be submitted
by the RFHWA to the Administrator for action,

(5) A request for waiver and an appeal from
a denial of a request must include facts
and justification to support the granting
of the waiver., The FHWA response to a request
or appeal will be in writing and made available
to the public upon request. Any request
for a nationwide waiver and FHWA's action
on such a request may be published in the
Federal Register for public comnent.

(6) In determining whether the waivers described
in this paragraph will be granted, the FHWA
will consider all appropriate factors including,
but not limited to, the cost, administrative
burden, and delay that would be imposed
if the provision were not waived,

Standard State and Federal-aid contract procedures

may be used to assure compliance with the requirement
of this paragraph.

8. MATERIAL OR PRODUCT SELECTION

a.

Federal funds shall not participate, directly

or indirectly, in payment for any premiun or
royalty on any patented or proprietary material,
specification, or process specifically set forth

in the plans and specifications for a project,
unless

(1) such patented or proprietary item is pur-
chased or obtained through competitive bidding
with equally suitable unpatented items,

(2) the State highway agency certifies either
that such patented or proprietary item is
essential for synchronization with existing-
highway facilities, or that no equally suit-
able alternate exists, or
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(3) such patented or proprietary item i8 used
for research or for a distinctive type of
construction on relatively short sections
of road for experimental purposes,

When there is available for purchase more than

one nonpatented, nonproprietary material, -semifinished
or finished article or product that will fulfill
the requirements for an item of work of a project
and these available materials or products are
judged to be of satisfactory quality and equally
acceptable on the basis of engineering analysis
and the anticipated prices for the related item(s)
of work are estimated to be approximately the
same, the PS&E for the project shall either con-
tain or include by reference the specifications
for each such material or product that is con-
sidered acceptable for incorporation in the work.
If the State highway agency wishes to subst:tute

‘some other acceptable material or product for the

material or product designated by the successful
bidder or bid as the lowest alternate, and such
substitution results in an increase in costs,
there will not be Federal-aid participation in
any increase in costs.

A State highway agency may require a specific
material or product when there are other accept-
able materials and products, when such specific
choice is approved by the Division Administrator
as being in the public interest. When the Divi-
sion Administrator's approval i{s not obtained,
the item will be nonparticipating unless bidding
procedures are used that establish the unit price
of each acceptable alternative. In this case
Federal-aid participation will be based on the
lowest price so established. '

Attaehment 1 of this-—-directive sets forth the

FHWA requirements regarding (1) the specification
of alternative types of culvert pipes; and (2)

the number and types of such alternatives which
must be set forth in the specifications for various
types of drainage installations.
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Direct reference to patented or proprietary material,
specifications, or processes of any nature should

not be included in standard or supplemental specifica-
tions since they are subject to cEange without

notice to or acceptance by the States or the

Federal Highway Administration. In specific
circumstances where the State's certification

in accordance with 8a(2) above is approved, the
complete specification or such parts as are applicable

should be incorporated in the standard or supplemental
specifications. ‘

The use of trade names in specifications and

on plans should be avoided. Instead, specifications
should be formulated that will obtain the desired
results and at the same time assure full oppor-
tunity for competition among equivalent materials,
equipment and methods. Reference in specifica-
tions and on plans to single trade name materials
will not be approved on Federal-aid contracts.

In exceptional cases, however, where satisfactory
specifications cannot be developed by the highway
agencies or obtained from organizations maintained
for the specific purpose of developing specifi-
cation requirements based on laboratory tests

or other performance requirements, there will

be no objection to the use of trade name designations
provided all, or at least a reasonable number,

of acceptable materials or products are listed.

The foregoing procedure will be permitted for

a reasonable period while specifications based

on performance requirements are being developed.
These requirements are not intended to limit

the development of new materials, equipment or
methods or to discourage ingenious utilization

of them. New materials, equipment or methods

that show sufficient promise may be included

and evaluated in experimental construction in
accordance with the provisions of Volume 6, Chapter 4,
Section 2, Subsection 4 of this Manual.

9. GUARANTY AND WARRANTY CLAUSES

a.

Except as provided in paragraph 9b below, clauses
that require the contractor to guarantee or war-

rant materials and workmanship or to otherwise

maintain the work for a specified period after
its satisfactory completion by the contractor
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and its final acceptance by the State, will neot

be approved for use in Federal-aid contracts.

Work performed and materials replaced under such
guaranty or warraniy clauses after final accept-
ance of work are not eligible for Federal partici-
pation. The foregoing restrictions are not intended
to prevent a State from benefiting under any
warranty or guaranty given as a customary trade
practice for any material or product purchased

for use on a Federal-aid project. No objection

will be made to provisions in Federal-aid contracts
requiring the contractor to obtain, and assign

to the State, such warranties or guarantees.

Plant establishment periods are not to be considered
under this provision.

Coniracts which involve furnishing and/or install-
ing electrical or mechanical equipment should
generally include contract clauses that require:

(1) manufacturers' warranties or guarantees
on all electrical and mechanical equipment,
consistent with those provided as customery
trade practice, and/or

(2) contractors' warranties or guarantees pro-
viding for satisfactory in-service operation
of the mechanical and electrical equipment
and relaied components for a period not ,
to exceed 6 months following project acceptance,

The intent of the warranty and/or guaranty re-
quirements of paragraph 9 is clarified below:

(1) It is the intent of paragraph 9b(1) to pro-
vide for equipment which performs as intended
by the manufacturer for the period guaranteed
by the manufacturer when installed in accord-
ance with the recommendations of the manu-
facturer. Failure to perform as indicated
above requires that the manufacturer replace
in kind or repair, at his option, the equip-
ment in question. User labor costs resulting
from replacement of the equipment are not
‘a burden to be borne by either the manufacturer
or the contractor. Likewise, it is not
the intent of the paragraph that user labor

10
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costs due to normal maintenance or emergency,
or costs not normally provided as trade
practice be borne by either the manufacturer
or the contractor.

(2} Paragraph 9b(2) recognizes the fact that
installations involving electrical or mechani-
cal components often require a period of
operation before an acceptable level of

. service can be established. It is the intent
of paragraph 9b(2) to obtain from the con-
tractor a level of workmanship which will
assure the State of an operational system
devoid of contractor laxities. The stated
operational period will allow for adjustment,
repair or replacement of equipment or materials
not covered by manufacturers' guarantees
and the correction of malfunctiens attributable
to installation deficiencies. :

d. The cost of operating motorist-aid facilities
for the first few months after installation is
considered an integral part of installing and
ironing out early operational problems. A contract
requirement for such work is considered acceptable
on Federal-aid projects. The following special
provision may be included in Federal-aid highway
construction contracts where a State considers
it warranted:

For a period of 18 months after acceptance
of the construction work by the State the
contractor shall perform, or with the State's
approval arrange for the performance of,

all the work necessary to keep the completed
facility in full operation. The work shall
include furnishing all necessary labor,
materials, equipment, tools, transportation,
supplies, and incidentals required to com-
plete the work. The work shall not include
repairs or replacements made necessary by
damage resulting from vandalism or traffic
accidents.

No direct payment will be made for this

work but payment will be considered as included
in the bid prices for other items of the
contract.

11
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SUMMARY OF ACCEPTABLE CRITERIA FOR SPECIFYING TYPES OF CULVERT PIPES

Alternatives AASHTO Designations
Type of Drainage Required to Be Included With
Installation Yes No Number Alternatives Application Remarks
Cross Drains Under X Statewide *Any AASHTO Approved
High Type Pave- : Material
ment **
Other Cross Drain X 3 Minimum M-170 & M-190 Statewide *Any AASHTO Approved
Installations Material
Side Drain
Installations X 3 Minimum M-36 Statewide *Any AASHTO Approved
Material
Special Instal- X Individual Specified to Meet
lation Conditiomns ‘ Installa- Special Conditions
tion
Special Drainage
Systems
(Storm Sewers X Individual Specified to meet
Inverted Siphons, Installa- Site Requirements
etc.) tion

* Types not included in currently approved AASHTO specifications may be specified if recommended

by the State with adequate justification and approved by FHWA.

** High type pavement is generally described as FHWA construction type codes I, J, K, L, and plant

mix and penetration macadam segments, respectively shown in the right-hand columns of type
codes G and H having a combined thickness of surface and base of 7 inches or more (or equiva-

lent) or that are constructed on rigid bases.
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