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EXECUTIVE SUMMARY 

This is the third annual report submitted to the Congress pursuant 

to the Surface Transportation Assistance Act of 1978, Section 123. It 

addresses the certification submitted January 1, 1981, for the period 

October 1, 1979 to September 30, 1980. The most lengthy section of the 

three-part report contains the material devoted to the annual certifica

tion of enforcement of vehicle size and weight as required by 23 U.S.C. 

141. Two other sections are devoted to updates of the annual inventory 

of the State laws and practices concerning permits for overweight vehicles 

and penalties for violations of weight laws. 

All States, the District of Columbia, and Puerto Rico - 52 jurisdictions 

- fulfilled the statutory requirement to certify. Each certification was 

reviewed in detail and judgments were made as to the adequacy of the 

enforcement effort in each jurisdiction. Subjectively, the Federal Highway 

Administration (FHWA) determined that 50 of the 52 certifications indicated 

an acceptable enforcement program. In one instance, the State was notified 

that its certification was being conditionally accepted pending its implemen

tation of certain initiatives that, collectively would ensure an effective 

weight enforcement program. Acceptable assurances were subsequently made. 

In the other instance, a meeting between State officials and FHWA represen

tatives was held in November to work out mutually satisfactory solutions to 

the problems. 

Taken as a whole, the annual certifications of vehicle size and weight 

enforcement continue to reflect effective programs. Improvements that have 

been modest on an individual State basis have been salutary to the program 

on a national basis. New weigh stations have been put into service 
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in a few States and several States have been constructing facilities 

for use of crews with portable or semi-portable scales which greatly 

enhance their ability to weigh trucks in an expeditious manner. There 

has been a noticeable effort in several States to correlate the assign

ments of work shifts with the volumes of truck traffic at specific 

enforcement sites which should help maximize the enforcement effort. 

The rulemaking published in the Federal Register August 7, 1980, 

has been implemented in a highly successful manner. The enforcement 

plan that was required by the ru.lemaking was prepared by most States 

with the cooperation of the FHWA Division and Regional Offices. The 

process provided a forum whereby FHWA Division office personnel had to 

become familiar with the weight enforcement program in that State while 

also becoming acquainted with elements of the State government with 

which they previously had little or no contact while implementing the 

Federal-aid highway program. The process has had some long term benefits 

by creating continuous involvement in enforcement by FHWA personnel at 

the field level. 

The second annual "Section 123" report - November 1980 - contained 

the statement that the "grandfather clause" of Section 127, Title 23 is 

unwieldly and archaic and makes the administration of many weight control 

programs difficult. The Federal-aid Highway Act of 1956, the law that. 

established permissible axle and gross weight limits for the .Interstate 

System, contained a provision conmonly referred to as the "grandfather 

clause," which authorized States to allow trucks to use the Interstates 

if they "could be lawfully operated" with respect to weight limits in 

the State on July 1, 1956 - the date the Federal law took effect. 
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The effect of the grandfather clause has been to perpetuate 

nonuniformity of Interstate highway weight limits wherein 13 States 

have single axle limits greater than the current 2O,OOO-pound maximum, 

15 States have tandem axle limits greater than the current 34,OOO-pound 

maximum and three States have maximum gross vehicle weights greater 

than the current 8O,OOO-pound maximum. 

Grandfather clause problems with respect to the States' issuance 

of permits for overweight or overwidth units on the Interstates is much 

more pervasive than the axle and gross weight issues. The legal weight 

limits in each State on July 1, 1956, can be determined readily by 

referring to an appropriate law library. On the other hand, the permit 

policies and practices in effect on July 1, 1956, were generally 

administrative issuances deriving from authority granted to the State 

highway agency by the legislature to ~dopt policies and issue regulations 

respecting the issuance of permits for overweight-overdimension vehicles. 

Documentation of the administrative rules and regulations, circa 1956, is 

generally nonexistent which, inevitably, leads to disputes between FHWA 

and the States as to which permit policies and practices are grandfathered 

and which are not. This is an important issue because the General 

Accounting Office (GAO) has offered the opinion that the grandfather clause 

does not authorize the issuance of permits to exceed State or Federal weight 

ceilings merely on the basis that a State could have passed a permit law 

on July 1, 1956, but failed to do so. This ruling of the GAO contravenes 

the view held in several States that broad power to pass permit laws or 

authority to issue rules and regulations, though not exercised in 1956, is 

covered by the grandfather clause and, therefore, issuing overweight permits 

that were not issued in 1956 is allowab·le. 
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A few State legislatures amended their State codes by increasing 

the monetary penalties for conviction of violation of the weight laws. 

Taken as a whole, however, the systems of penalties in the several States 

for overweight violations, together with the judicial discretion allowed, 

do not constitute an effective deterrent to deliberate overloading, and 

in many States the truckers look upon the penalty system as merely an 

added cost of doing business. The most effective systems are those in 

which State law establishes a schedule of fines which are assessed at 

the point of violation. These systems are nondiscretionary insofar as 

the dollar amounts of fines are concerned and they relieve the court 

system of cases which are often considered burdensome. 
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Introduction 

This report has been prepared in fulfillment of the legislative 

mandate set forth in Section 123(c) of the Su~face Tranpsortation Assistance 

Act of 1978 (STAA), as follows: 

(c) Not later than January 1 of the second calendar year which 

begins after the date of enactment of this section and each 

calendar year thereafter the Secretary shall submit to Congress 

an annual report together with such recommendations as the 

Secretary deems necessary on (1) the latest annual inventory 

of State systems of penalties required by subsection (a) of 

this section; (2) the latest annual inventory of State systems 

for the issuance of special permits required by subsection (b) 

· of this section; (3) the annual certification submitted by each 

State required by section 141 (b) of title 23, United States 

Code. 

The systems of penalties referred to above are the penalties for 

violations of vehicle weight laws, rules and regulations on any portion of 

any Federal-aid system. The systems for the issuance of special permits 

are the permits issued pursuant to State law, rule or regulation which 

authorize a vehicle to exceed the weight limitation for such vehicle. 

The report is divided into three sections; the first contains the 

review and analysis of the a 1 t·f· nnua cer 1 1cation submitted by each State 

before January 1, 1981, and the second and third sections contain the 

update of the systems of permits and penalties, respectively. 
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Truck size and weight enforcement programs and related activities 

during the year reflected the economic-situation of that 12-month period, 

in which State budgets, enforcement included, were under severe pressure 

from reduced income. 

The States have reacted to the economic realities by arranging work 

schedules of enforcement personnel on a staggered, nonrepetitive, basis 

so as to present a constant threat of apprehension to deliberate violators 

of weight laws. Such scheduling attempted to compensate for reduction in 

numbers of personnel. On a nationwide basis, modest increases have been 

made in the numbers of the various types of weighing equipment, often 

phasing out older, less efficient units. Truck weigh stations are being 

added to the Interstate System in several States. 

The activities of FHWA regarding vehicle size and weight enforcement 

are carried out pursuant to the requirements of Section 141, Title 23 

- Enforcement of Requirements. An amended regulation implementing this 

law was published in the Federal Register on August 7, 1980. Each State 

is required by the regulation to prepare an enforcement plan for submittal 

to the FHWA Division Administrator. Upon acceptance by the Division 

Administrator, the plan then becomes the norm by which that State's 

annual certification of enforcement is judged for adequacy. 

With this revision, FHWA personnel at the Division and Regional Office 

levels will become increasingly involved in oversight of the State programs. 

The enforcement plan in each State should address budget, personnel, and 

equipment capacities which will result in FHWA involvement in the monitoring 

of conmitments set forth in the enforcement plan as well as an annual 

review and update of the plan. 
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The certifications continue to reveal problems in the implementation 

of the Gross Weight Formula known as the "bridge formula." Conformance 

with the bridge formula has been part of the Federal law since 

January 4, 1975, but there continues to be widespread misunderstanding, 

not only of the theoretical and practical reasoning underlying the 

requirement, but there is also-considerable confusion as to how the 

formula can be utilized in high volume weighing. 

As part of its activity during this certification year, the FHWA 

printed and distributed a pamphlet which sets forth an explanation of 

the bridge formula including the table of weights which reflect the 

incremental weight increases produced by increasing the number and 

spacing of the axles. 

8 



r-

SECTION 1 

Review of Annual Certification 

A. Legal Requirement 

Section 14l(b) of Title 23, United States Code requires each State 

to certify to the Secretary before January 1 of each year that it 

is enforcing all State laws respecting maximum vehicle size and 

weight permitted on the Federal-aid primary system, the Federal-aid 

urban system, and the Federal-aid secondary system, including the 

Interstate System in accordance with Section 127 of Title 23. 

Accordingly, all States, the District of Columbia, and the 

Commonwealth of Puerto Rico have submitted certifications and 

supplemental' information for the current reporting period. 

B. Certification Review 

The certifications are submitted through normal Federal Highway 

Administration (FHWA) administrative channels for final review. 

and analysis in the Washington Offices of Traffic Operations and 

the Chief Counsel. The Office of Traffic Operations reviews and 

analyzes the supplemental data which accompanies each certification 

and makes initial judgments and recommendations concerning the 

adequacy of each State•s enforcement effort. The Office of Chief 

Counsel has primary responsibility in determining both the legal 

sufficiency of each certification and-compliance of any amended 

laws or regulations with 23 U.S.C. 127. 

9 



A tabulation of the acceptability of the certifications ·submitted 

by the States is shown in chart 1 on page 5. 

A State-by-State summary of certification reviews for FY 1980 and 

subsequent actions is contained in the section that follows. 

Written findings of each certification review and analysis were 

prepared ·and transmitted through FHWA channels to the respective 

States. Each written commentary is divided into two parts; the 

first part headed "Comments" represents Washington Office observa:.. 

tions to be relayed back to the State for information purposes. 

The second part, headed "Response Requested", includes requests for 

specific State responses or further information before~ certification 

can be accepted. 

This report discusses those questions raised by the Office of 

Chief Counsel concerning legal sufficiency and other issues. 

As a result of these legal analyses, several significant actions 

have been initiated. In South Dakota $17+ million of Interstate 

construction funds were reserved because the State was issuing 

permits for divisible loads allowing vehicles to operate on the 

Interstate System at weights exceeding 80,000 pounds in violation 

of Title 23, Section 127. In an action before the State Supreme 

Court, the State Department of Transportation was enjoined from 

discontinuing the practice on the basis that it appeared to fall 

within the scope of the grandfather clause in Section 127. The 

Court also issued an Order of Mandamus which requires the State 
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DOT to continue issuing the special permits. On the basis of 

the injunction and the Order of Mandamus, the Department acceded 

to a State request for the release of the reserved funds with 

the understanding that the issue would be submitted to the Congress 

for ultimate resolution. 

In Massachusetts, $85+ million of Interstate construction·funds 

were reserved on the basis that the State was not enforcing axle 

weights on certain classes of vehicles, and that the State was 

issuing special permits for divisible loads up to 99,000 pounds 

with a 5 percent tolerance (up to 104,000 pounds). The State has 

agreed to submit legislation to the State legislature which would 

resolve the axle weight problem by phasing out the offending practice 

within 5 years. In recognition of the State's willingness to come 

into compliance, the reserved funds were released, pending Congressional 

review of the special permit question. 

The materials included in the main body of the report amplify the 

nature of the legal problems confronting the FHWA in its review and 

evaluation of State practices and laws. The "grandfather clause" 

enacted in 1956 to legalize those preexisting State laws already in 

excess of the adopted Federal limits, continues to complicate consid

erations involving State size and weight legislation. The State's 

actual gross, tandem, and axle vehicle weights can be established by 

11 



researching existing law as of July 1, 1956. However~~the determina

tion of existing special permit practices/policies is more difficult. 

These practices/policies could be administrative, legislative, by 

directive, by ordinance or by memorandum, often requiring extensive 

research, including considerations by State's Attorney General 

offices. This is the only area involving any administration 

discretion. The Federal position has been that the purpose of 

the "grandfather clause" was to allow the continued operation on 

the Interstate System of nonconforming vehicles, only to the extent 

a 11 owed and under the conditions required on the est ab 1 i shed date. 

The purpose of the "grandfather clause" was not to allow larger 

vehicles to regularly and continuJlly use the Interstate System 

as a routine matter on a blanket or annual basis. 

On January 5, 1975, the Federal-Aid Highway Amendment was signed 

into law establishing a bridge formula for controlling the weight 

of vehicles on the Interstate System. However, this legislation 

provided a second grandfather clause which allowed those -States 

having single figure Interstate gross weights, or employing gross 

weight formulas on the Interstate in excess of the revised Federal 

limits to continue with these higher limits on the Interstate. This 

bridge formula grandfather clause is in addition to the earlier 

clause of the 1956 legislation; thus States may continue to allow the 

operation of vehicles on the Interstate System under the provision 

of both grandfather clauses thereby compounding the complexity of 

effective enforcement and preservation of the existing Federal-Aid 

.Highway System. 
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The materials included in this report illustrate the nature of 

Section 127 interepretation anct Section 141 compliance. 
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1980 Size and Weight Certification Evaluation 

ALABAMA 

Comments 

Alabama reports an increase of 47 percent in the number of vehicles 
weighed, and a 10 percent decrease in the number of citations issued. 

Disposition 

State continues to make progress in implementing a more effective size 
and weight enforcement program, and certification is accepted as submitted. 
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1980 Size and Weight Certification Evaluation 

ALASKA 

Comments 

Alaska reports an increase of 63 percent in the number of vehicles 
weighed and a 38 percent increase in the number of citations issued. 

Disposition 

Certification is acceptable as submitted, as increased activity is 
an indication of State's effort towards a more effective enforcement 
program. 
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OFFICE OF THC ADMINISTRATOR 

U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. D.C. 20590 

RECEIPT REQUESTED 

JUN 4 1980 

IN REPLY REFER TO: 

The Honorable Jay S. Hammond 
Governor of Alaska 
Jun~au, Alaska 99801 

Dear Governor Hammond: 

HCC-20 

The State of Alaska is requi~ed to submit an annual certification 
that all State laws pertaining to the sizes and weights of motor vehicles 
are being enforced on all Federal-aid highway systems. On December 7, 
1979, Alaska's certification was submitted for the period October 1, 
1978, to September 30, 1979. Our review of that certification indicates 
that enforcement efforts in your State may be diminishing in effectiveness. 
The applicable law governing the certification requirement, 23 U.S.C. 
141, provides for a reduction in funds in the .amount of 10 percent 
of those funds apportioned by 23 U.S.C. 104 for any State which is 
found to be in noncompliance with all particulars of the certification 
requirement. 

Although I am not considering recommending the applicati"on of the 
penalty for Alaska at this time, the serious reduction in the activity 
in your State's enforcement program may lead to the loss of Federal 
funding if it continues into the future. In amending the certification 
requirement in section 123 of the Surface Transportation Assistance 
A:t of 1978, the Congress made it clear that strong enforcement efforts 
are necessary to preserve the safety and continued maintenance of 
the Nation's Federal-aid highways. The State of Alaska has been alerted 
to ~he importance of this provision as~ previous certification of 
enforcement was also found to indicate the need for improvements. 
On February 3, 1978, the Secretary of Transportation informed the 
State that the certification covering the year October I, 1976, to 
September 30, 1977, appeared to indicate a questionable enforcement 
effort. 

By letter of March 17, 1978, you responded to the Secretary's concerns 
and informed him that Alaska was planning.to increase enforcement 
efforts by adding staff and purchasing equipment. At the same time, 
you pointed out that what appeared to be a substantial decline in 
enforcement activity was dire~tly related to the conclusion of 
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activity on the trans-Alaska Pipeline. As you had indicated, there 
,:ns a substantial increase in activity reported on the following 
certification, covering the period October 1, 1977, to Septcabcr 30, 
1978. However, this year's certification indicates that weighing 
activities ~ve decreased to approximately the sa::ie level as that 
of the previously questioned certification. 

It is our understanding that once again this decrease in activity 
hae been attributed to the completion of the pipeline and a general 
decline in commercial activity. Our Division Office in Alaska reports 
tru.t for a substantial part of the year there was no evident decrease 
in traffic volume. At the same time, the certification indicates 
that the Bureau of Vehicle Enforcement has been fully ataffed and 
has increased the number of'hours devoted to enforcement activity. 
Program refinements, auch as more selective weighing procedures as 
used in Alaska, can result in an effecfive effort if implemented in 
a consistent manner and with the support of adequate personnel. 

1he Division Office of the Federal Highway Administration will provide 
your Bureau of Vehicle Enforcement with assistance in reviewing 
enforcement efforts in order to ensure that an. effective program is 
implemented and ~ainteined. The cooperation of your office in this 
effort will ensure the safety and continued preservation of the Federa 1-
sid systems in Alaska for the use of the entire public. 

Sincerely yours, 

John S. Hassell, Jr. 
Deputy Administrator 
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1980 Size and Weight Certification Evaluation 

ARIZONA 

Comments 

Arizona reports that 23,407 overweight violations were discovered during 
the FY 1980 period, including "loads that had to be .shifted or unloaded." 
A total of 3,483 citations were issued for overweight violations. 

Response Requested 

Division office should determine if all overweight vehicles are issued 
a citation in addition to off-loading or loadshifting, and does the 
law require all loads to be made legal before proceeding. 

Disposition 

Certification will be acceptable upon receipt of the necessary information. 

Final Disposition 

Certification is acceptable with satisfactory response from Division 
Office reference the State's policy of off-loading overweight vehicles. 

The State's off-loading policy is as follows: 

"all vehfcles that are over the legal gross weight are cited and 
required to reduce the load to the legal limit before proceeding. 
Vehicles that are overweight on axles only and not over on gross 
weight are given the opportunity to shift or unload and if they 
comply, a citation is not issued." 
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1980 Size and Weight Certification Evaluation 

ARKANSAS 

Conments 

Decrease of 2 percent in the number of vehicles weighed satisfactorily 
explained as a result of road construction in the scale area. Even 
with this decrease in activity, 247 more citations were issued for 
an increase of 3 percent. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

CALIFORNIA 

Comments 

California reports a decrease of 11 percent in the number of.vehicles 
weighed, but an increase of 14 percent in the number of citations issued. 

Response Requested 

Division Office is requested to determine if the reduction of 466,129 vehicles 
weighed is the result of a more selective program, budgetary restriction, or 
other cause? 

Disposition 

Certification is acceptable as submitted. 

Final Disposition 

Certification acceptability reaffirmed with satisfactory response from 
Division Office reference the reported reduction in the number of vehicles weighed. 
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1980 Size and Weight Certification Evaluation 

COLORADO 

Comments 

State reports a 3 percent decrease in the number of vehicles weighed 
and a 15 per~ent decrease in the number of citations issued. The division 
office may want to obtain an explanation for this reported decrease 
and to make sure these activities do not decrease again during the 
1981 certification period. At the seminar held in Denver, the State 
police indicated a less than receptive attitude towards weight enforcement. 
Could this be the reason for the decrease in citations? 

Disposition 

Certification is acceptable as submitted. 
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1980 Size. and Weight Certification Evaluation 

CONNECTICUT 

Comments 

Connecticut reported a decrease of 1 percent in the number of vehicles 
weighed and a decrease of 24 percent in the number of citations issued. 
The Chief Counsel's Office has reviewed Bill #5394 for compliance with 
U.S.C. 23, Section 127, and notes that a tandem axle weight of 36,000 
pounds is allowed by this law, on vehicles up to 80,000 pounds. 

Response Requested 

The State was .notified of the requirement of Section 127 with respect 
to the grandfather limits by memo from Division Administrator Altobelli. 
However, the law as enacted contains a combination 36,000 tandem axle 
weight and an 80,000 gross weight. The tandem axle weight can only 
be authorized on those vehicles weighed up to 73,280 pounds. Over 
that weight, compliance with the bridge formula is required. 

Disposition 

Certification is conditionally accepted pending your notification to 
the State of violation of 23 U.S.C. 127 and resolution of this matter. 
The State should be informed that loss of Interstate apportionments 
could occur if this matter is not resolved within a reasonable time. 

Final Disposition 

Certification acceptable with Regional Office's response in reference 
to the State's enforcemen tof axle weights for vehicles weighing between 
73,280 and 80,000 pounds. 

The Connecticut Department of Transportation reported: 

"In order to clarify the issue regarding' the interpretation of Sec. 
14-267a(b) CGS, as revised as it relates to axle weight limitations 
between 73,000 pounds and 80,000 pounds, the Department will introduce 
amending legislation for the February 1982 legislative term. It is 
the Department•s desire to have a uniform and consistent body of law 
regarding weight restrictions for vehicles and trailers and you can be 
assured that we will utilize all our resources towards accomplishing 
this legislative goal." 
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1980 Size and Weight Certification Evaluation 

DELAWARE 

Co111Tients 

State reports a substantial increase in the number of vehicles reported 
weighed and the number of citations issued, apparently as a result of 
greater enforcement support and effort. The State is doing a good job 
in meeting co111Tiitments to increase enforcement. The Highway Department 
and State Police should be commended and encouraged to maintain the level 
of effort reflected by this certification. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

DISTRICT OF COLUMBIA 

Comments 

Certification report indicates a slight increase in the number of vehicles 
reported weighed, matching the number of vehicles weighed during the 
1978 certification period. Citations issued were also above the number 
reported in the 1978 and 1979 certifications. 

District authorities should be encouraged to continue their progress 
towards achieving a more active and effective enforcement program. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

FLORIDA 

Conments 

Florida continues to show an increase in the number of vehicles reported 
weighed and the number of citations issued. Division office should 
remind Florida authorities that the number of unloadings is required 
by 658.9 {b){7} and will continue to be required in future certification 
reports by 657.15(e)(3}(ii}. The procedure for collection of this 
required data should be included in division personnel's periodic field 
reviews. The Administrator has also notified the State that certain 
exempted vehicles, if using the Interstate, violate Section 127; no 
response has been received. · 

Response Requested 

Division Office should determine whether State law requires that all 
vehicles be made legal before proceeding and how many of the 32,914 
overweight vehicles were required to be off-loaded? Will the State 
take any action on the exempted vehicles to bring about compliance 
with Section 127? 

Disposition 

Certification will be acceptable upon receipt of the requested information. 

Final Disposition 

Certification accepted as originally submitted in reference to off
loading question. The question concerning the use of the Interstate 
System by certain exempted vehicles remains to be resolved. 
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DEPARTMENT OF TRANSPORTATION 
FEOERA,L. HIGHWAY ADMINISTRATION, 

WASHINGTON. 0.C: •. 2oss: 

OFFICE OF 
THE ADMINISTRATOR 

Mr. William N. lose 
Secretary 
Florida Department of Transportation 
605 Suwannee Street 
Tallahassee, Florida 32301 

Dear Mr. Rose: 

IN REPI-Y REFER TO: BCC-20 
Through 
Mr. Rex C. Leathers 
Regional Administrator 
Atlanta, Georgia 

Mr. P. E. Carpenter 
Division Administrator 
Tallahassee, Florida 

The Office of Chief Counsel has reviewed the letter of September 9 from 
Mr. Jay W. Brown, which addressed the scope of exemptibns for certain 
vehicles from compliance with Florida's statutory gross weight tables. 
Mr. Brown's letter included a memorandum prepared by Mr. H. Reynolds Sampson, 
General Counsel of the Florida Department of T~ansportation, which addressed 
the interpretation of the statute in question. Mr. Sampson's rationale is 
logical and appears to resolve the ·question of exemptions for the most part. 

The grandfather right excluding certain vehicles from the application of 
the weight table appears broad enough to include dump trucks, concrete 
mixing trucks, fuel oil and gasoline trucks. Tnese vehicles are exempt 
from application of the table, contingent upon compliance with the single 
figure limit prescribed by FSA section 316.-540. This was the extent of 
the provision on July l, 1956, the contingent date for the establishment 
of the grandfather right. However, the Congress has intended that the 
grandfather clause be strictly applied and include only the terms 
and conditions expressly provided. In this regard, garbage collections 
and disposal units were added to section 316.540 by the Laws of 1976 
(c. 76-171, 8 3, eff. July 1, 1977) and are not included within the grandfather 
exemption. For purposes of Interstate System travel, such vehicles must 
comply with section 127. As presently drafted, section 316.540 of the 
Florida statutes is broad enough to include Interstate travel and could 
place the State in violation of section 127 without remedial legislative 
or administrative action. 

26 

Sincerely yours, 

Johns. Hassell. Jr. 
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1980 Size and Weight Certification Evaluation 

GEORGIA 

Conments 

Georgia continues 'to increase its enforcement activity, resulting in a 
continued increase in the reported number of vehicles weighed and cita
tions issued. Division office should remind Georgia authorities that 
the number of unloadings is required by 658.9(b)(7) and will continue 
to be required in future certification reports by 657.15(e)(3)(ii). 
The procedure for collection of this required data should be included 
in division personnel's periodic field reviews. 

Response Requested 

Division office should determine whether State law requires that all 
vehicles be made legal before proceeding, and how many of the 13,944 
overweight vehicles were required to be off-loaded? 

Disposition 

Certification will be acceptable upon receipt of the requested information. 

Final Disposition 

_Certification accepted as originally submitted, upon satisfactory response 
to the question of State's practice of requiring overweight ~ehicles to be 
off-loaded. 
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1980 Size and Weight Certification Evaluation 

HAWAII 

Comments 

Number of vehicles weighed i.ncreased by 3l•percent above the 1979 effort 
and the .. number of citations increased by 40 percent. The Administrator's 
letter of January 7 pointed out the need for staggered enforcement 
throughout the week, ·upgraded enforcement areas, elimination of high 
tolerances, and review of permit procedures. If these 1improvements 
are not implemented within a reasonable time, Hawaii's enforcement 
effort may once again be reviewed for sufficiency, not only with Section 
141 of 23 U.S.C., but also Section 127. 

Disposition 

Certification is acceptable as submitted, with reminder to State of 
necessity for implementing January letter. 
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OFFICE OF THE AD"'11NISTRATOR 

U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, D.C. 20590 

RECEIPT REQUESTED 
JUN 4 1980 

IN REPLY REFER TO: 

n HCC-20 

The Honorable George R. Ariyoshi 
Governor of HawaH 
Honolulu, Hawaii 96813 

Dear Governor Ariyoshi: 

The State of Hawaii is requi~ed to submit an annual certification 
that ·all State laws pertaining to t}:le sizes and weights of motor 
vehicles are being enforced on all Federal-aid highway systems. On 
December 28, 1979, Hawaii's certification was submitted for the period 
October 1, 1978, to September 30, 1979. Our review of that certification 
indicates that notwithstanding the Department of Transportation's 
serious efforts to implement an effective enforcement program, there 
has not been a coordinate· effort in the State to assist the Department. 
As a result, program effecti ve·ness may be diminishing. The applicable 
law governing the certification requirement, 23 ~.S.C. 141, provides 
for a reduction in funds in the amount of 10 percent of those funds 
apportioned by 23 U.S.C. 104 for any State which is found to be in 
noncompliance with all the particulars of the certification requirement. 

Although I am not considering recommending the application of the 
penalty for Hawaii at this time, the questions which have arisen from 
the review of the current certification mav lead to the loss of Federal 
funding if they continue unresolved on fut~re certifications. In 
amending the certification requirement in section 123 of the Surface 
Transportation Assistance Act of 1978, the Congress made it clear 
that strong enforcement efforts are necessary to preserve the safety 
and continued maintenance of the Nation's Federal-aid highways~ The 
State of Hawaii has been alerted to' the importance of this provision 
as a previous certification of enforcement was found to be in 
noncompliance. On February 3, 1978, the Secretary of Transportation 
informed the State that the certification coveri°ng the year October 1, 
1976, to September 30, 1977, app.eared to indicate deficient enforcement 
efforts. 

On March 10,. 1978, former Federal Highway Administrator William Cox 
conducted an informal hearing with representatives of your State. 
On the basis of the results of that discussion no funds were 'Withheld 
that year. However, the decisi.on rel~ed upon the expressions of 
intended improvements in Hawaii's program. The most recent certification 
indicates that while Dr. Ryokichi Higashionna has sought to implement 
an effective program, his effo_rts are h_andicapped by events beyond 
the control of his Departm~nt. 
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., 
For example, it is critical to the success of an enforcement program_ 
that shoulder areas nlonsside the roa<™e.y be i::.?roved to facilitate 
weighing operations. The safety of the traveling public and weighing 
personnel mandate that vehicles subject to weig~ing be isolated from 
the traffic mainstreszi. The State Legislature in 1979 appropriated 
$714,000 for fiscal year 1979-80 for the design and construction of 
enforcement sites on the major islands. However, design has been 
delayed due to a statewide restriction on the expenditure of funds. 
The need to maintain fiscal balance is an understandable goal. 
Nevertheless, without the expedited design and construction of shoulder 
improvet1ents, vehicle "\ieisht enforcement can only be a difficult and 
hazardous exercise. 

Further, the certification indicates that only 262 citations were 
issued for weight violations and 33 for size violations. However, 
it is our understanding that penalization of violators has been even 
further diluted by the inability to secure con\--ictions for these 
violations in the courts. This could be the result of a nUl!lber of 
factors indicating the need for more restrictive procedures in 
establishing the violati~n and comr.iunication with the judiciary to 
convey to the judges the importance of effective enforcement and the 
need for the imposition of penalties for violations. 

In the absence of a strong financial deterrent for violations, it 
has been our e~-perience that the off-loading of excess weight is an 
efiective enforcement tool. The Departt1ent of Transportation reports 
that provisions for off-loading have been imple::iented, yet the 
certification states that no vehicles were off-loaded during the 
term of that certification. Finally, enforce~ent efforts are confine~ 
to once-a-week operations. T'ne highly sporadic nature of auch exercises 
makes it difficult to deter deliberate overlos:ing in the absence 
of voltmtary compliance by the hauling industry. 

It is ~y-hope that you share oy concern for the implementation of 
an effective enforcement effort for vehicle sizes .and weights in 
Ha..aii. The Division Office of the Federal Highway Administration 
will provide any necesaary assistance which your Department of 
Transportation may need in achieving this goal. The cooperation of 
your office in this effort will ensure the safety and continued 
preservation of the Federal-aid systems in Hawaii for the use of the 
entire public. 

Sincerely yours, 

John S. Hassell, Jr. 
· Deputy Administrator. 
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OFFICE: OF 

TH£ A0'-11N!S1RATOR 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, D.C. 20550 

JAN "I 1981 

IN RE:PLY RE:FE:R TO: HCC-20 

Dr. Ryokichi Higashionna 
Director, Hawaii Department of 

Transportation 
869 Punchbowl Street 
Honolulu,. Hawaii 96813 

Dear Dr. Higashionna: 

Through: 
Mr. Frank E. Hawley 
Regional Administrator 
San Francisco, California 

Mr. Ralph T. Segawa 
Division Administrator 
Honolulu, Hawaii 

During the week.of October 22 representatives of the Offices of Traffic 
Operations, and the Chief Counsel and Region 9 of the Federal Highway 
Administration (FHWA) were in Hawaii to conduct a seminar on the 
imple~entation of the new .size and weight regulations, At the same time, 
these individuals, together with Hawaii Division Office personnel, reviewed 
the draft enforcement plan and visited several weighing operations, The 
opportunity to meet and discuss some of their observations with you, 
Jim Karras, and District Engineer Chuck Schuster was an important part of 
this visit and assisted us in apprecia~ing the accomplishments, as well as 
the difficulties faced, in implementing an effective weighing effort in 
Hawaii. 

On the whole, the FHWA is impressed with the sincerity of your effort and 
the accomplishments made in your program since 1978. Mr. Larry Hao and his 
motor vehicle safety inspectors were forthright in discussing the prograr., 
and Mr. Joseph Malson on the island of Hawaii was most gracious in assisting 
our people on their visit to that island. It was the consensus conclusion 
that Hawaii has all the elements necess~ry to effectively eliminate habitual 
overloading not only on Oahu but also on the other islands. 

As in any program, however, improvements can be made. The observations of 
the visiting team form the basis for the following recommendations which, 
if implemented, will give Hawaii a solid and continuing weight enforcement 
program, The most critical element in any weight enforcement program is 
personnel. Voluntary compliance depends upon deterrence which in turn relie~ 
on the ability to apprehend violators at any time or place. Thus, the ability 
to schedule and deploy knowledgable personnel is the foundation of effective 
enforcement. The program in Hawaii currently relies upon the utilization 
of highway planning personnel, deployed in conjunction with safety inspectors. 
This limits operations to once .a week, with adjust:nents depending upon 
other assigned duties. It is our strong feeling that your efforts to date 
underscore the benefits of effective enforcement and that these benefits 
can be consolidated by assigning personnel to fulltime weighing duties. 
This is particularly important on the i-slands of Oahu and Hawaii. The 
assignments of such personnel will permit scheduling and budget development 
(office space, supplies, secretarial assistance), as well as the return of 
planning personnel to regular assigned duties, with spot duty in assisting 
weighing operations. · 
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The safety of weighing personnel and the traveling public is also a priority 
in weighing operations. In Hawaii, weighing is currently being done on the 
paved lanes of Interstate facilities and on the shoulders of other systems. 
Operations are separated from mainstream traffic by the use of traffic cones~ 
Little or no facilities are available for proper safety inspections or 
corrective actions such as load-shifting or off-loading. I understand that 
one area is currently being developed on Oahu, with another in the preliminary 
design stage. I would encourage you to consider developing a paved area 
on H-1 in the vicinity of the Manager's Drive Separation where operations 
are currently conducted on the paved lane of the Interstate. Such areas 
are also needed on the island of Hawaii, particularly in the Hilo area, 
where sugar cane and construction activities are predominant. 

Effective fines and penaltie~ are needed to provide support for enforcement 
efforts. In this respect, a minimal fine schedule which is loosely applied 
by the local courts in the State can make·strong enforcement nonproductive. 
Off-loading offers the potential to underscore the importance of compliance 
with the weight laws. However, off-loading depends upon the development of 
proper, safe facilities to conduct such operations and on the development 
of guidelines for use by enforcement officials. Once guidelines have been 
developed, uniform application of off-loading policies can begin on all 
islands. At the same time, the trucking industry will be placed on notice 
of the potential ramifications of violating the weight statutes. 

The policy of tolerance has resulted in establishing de facto weight limits 
in exce_ss of the prescribed st.atutory .maximl.UIIS. It is our understanding 
that a tolerance of 10 percent is giv_en on all weighing by semi-portable 
scales before any enforcement action takes place. Title 23 U.S.C. 127 requires 
that the weight limit applicable to the Interstate System must be inclusive 
of all tolerances, unless such policy was established by law'in 1960 (Hawaii's 
grandfather date). We can find no support for such policy under the grandfather 
right in Hawaii, which places the State in violation of section 127. This 
policy should be eliminated as expeditiously as possible. At the same t_ime, 
however, continuation of a 10-percent tolerance on other systems impedes 
the implementation of uniform and equitable enforcement practices. With 
the development of weighing areas as discussed above, it is our strong feeling 
that there is no need for a tolerance policy of this dimension. Continuation 
of a 10-percent policy can result in a determination under 23 U.S.C. 141 
that the State is not effectively enforcing the weight limits. 

Finally, we understand that a liberal system of issuing special permits is 
currently being administered, particularly with respect to sugar cane hauling 
on the island of Hawaii. We understand and appreciate the significance of 
this industry to the local economy, however, we would like to point out that 
special permits allowing cane transporting vehicles to haul up to 115,000 
pounds, in conjunction with the IO-percent tolerance policy which allows 
up to 37,000 pounds on a tandem axle, may be a large part of the need for 
the extensive maintenance outlays on the highway system outside of Hilo. 
We would encourage you to examine this policy, as a reading of Hawaii's 
administrative regulations appears to preclude the issuance of permits for 
divisible loads. 
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As you know from our earlier conversations, the Congress is concerned with 
the deterioration of the Federal-aid highway systems. Increasing maintenance 
outlays are straining local budgets and the financing of future highway 
construction will be under intensive review in the next session of the Congress. 
You have made significant progress in responding to the congressional concern· 
through the implementation of a vigorous enforcement program. With the 
implementation of the above discussed improvements, Hawaii will be a leader 
in addressing the pressing needs of future highway management and the FHWA 
will provide whatever assistance you feel necessary to achieve this goal. 

Sincerely yours, 

Johns. Hassell. 1r. 
Federal Highway Administrator 
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1980 Size and Weight Certification Evaluation 

IDAHO 

Comments 

Idaho reports a substantial 326 percent increase in the number of vehicles 
weighed with a 9 percent decrease in the number of citations issued. 
Division Office should remind Idaho authorities that the number of 
unloadings is required by 658.9(b){7) and will continue to be required 
in future certification reports by 657.15(e)(3)(ii). The procedure 
for collection of this required data should be included in division 
personnel's periodic field reviews. 

Response Requested 

Please determine how many of the 8,981 overweight vehicles were required 
to be off-loaded. 

Disposition 

Certification will be acceptable upon receipt of the requested information. 

The State reported that 3,288 of the 8,981 overweight vehicles were required 
to be off-loaded. 
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1980 Size and Weight Certification Evaluation 

iLLINOIS 

Corrments 

Illinois reported a slight decrease of 1 percent in the number of vehicles 
reported weighed, but shows a substantial decrease of 44 percent in 
the number of citations issued. Division Office should try to determine 
the reason for this reduction in violations. 

Response Requested 

Has the reduction in the number of citations occurred because of budgetary 
reductions, more off-loadings, or more permits issued? 

Disposition 

Certification is acceptable upon receipt of the requested information. 

Final Di~position 

Certification is accepted on basis of Division's satisfactory explanation 
of decrease in the number of citations issued. 

The decrease in citations issued was primarily the result of Illinois 
Public Act 81-942, effective January 1, 1980, which changed the weight 
tolerance from 1000 pounds to 2000 pounds over the legal limit. 
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1980 Size and Weight Certification Evaluation 

INDIANA 

Corrments 

For the second consecutive year, Indiana reports a significant increase 
in the number of vehicles weighed and citations issued. The Division 
office should remind Indiana authorities that the number of off-loadings 
is required by 658.9(b}(7} and will continue to be required in future 
certification reports by 657.15(e)(3)(ii). The procedure for collection 
of this required data should be included in division personnel's periodic 
field reviews. 

Response Requested 

How many of the 11,369 overweight vehicles were required to be off
loaded? 

Disposition 

Certification will be acceptable upon receipt of missing 1nformation. 

Final Disposition 

Certification is acceptable with Division Office satisfactory response 
to question concerning State policy of requiring off-loading of overweight 
vehicles. 

The State reported that an estimated 227 of the 11,369 overweight vehicles 
were required to be offloaded. 
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1980 Size and Weight Certification Evaluation 

IOWA 

Comments 

Iowa reports a 12 percent decrease in the number of vehicles weighed, but 
issued 38 percent more citations than in 1979. It would be interesting 
to know if this was the result of a more selective enforcement program or 
if the State personnel feel there is an increased disregard for weight 
regulations among the trucking industry members. The Division Office 
should remind Iowa authorities that the number of unloadings is required 
in the certification report by 658.9(b)(7) and will continue to be 
required in the future certification reports by 657.15(e)(3)(ii). In 
their plan, Iowa states there were 2,156 off-loadings which we will 
accept as the correct number for the 1980 certification period. The 
procedure for collection of this required data should be included in 
division personnel's periodic field reviews. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

KANSAS 

Comments 

Kansas reported 61,155 more vehicles weighed in 1980 than in 1979, 
an increase of 13 percent. Citations issued dropped 2 percent. 

Disposition 

Certification is acceptable as submitted, as State continues to exhibit 
an increased effort towards achieving an effective enforcem~nt program. 
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1980 Size and Weight Certification Evaluation 

KENTUCKY 

Conments 

Kentucky reported a 14 percent increase in the number of vehicles weighed, 
and an increase of 8 percent in the number of citations issued. Division 
office should remind Kentucky authorities that the number o~ unloadings 
is required by 658.9(b)(7) and will continue to be required in the future 
certification reports by 657.15(e)(3)(ii). The procedure for collection 
of this required data should be included in division personnel's periodic 
field reviews. 

Response Requested 

How many of the 7,426 vehicles were required to be off-loaded? 

Disposition 

Kentucky is demonstrating an effort for improving the effectiveness 
of the size and weight enforcement program, and certification will 
be acceptable upon receipt of the requested information. 

Final Disposition 

Certification accepted as originally submitted, upon satisfactory response 
to the question of State's practice of requiring overweight vehicles to be 
unloaded. 
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1980 Size and Weight Certification Evaluation 

LOUISIANA 

Comments 

The Regional office has addressed the problem of size and weight enforcement 
in the urban areas and states that this area of activity will be closely 
monitored and evaluated in, the State's update of its initial plan, 
as well as the Division's initial evaluation report. 

Louisiana reports a 12 percent decrease in the number of vehicles weighed 
but increased their number of citations issued by 121 percent. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

MAINE 

Comments 

Maine reported a substantial increase of 275 percent in the number of 
vehicles weighed and an increase of 95 percent in the number of citations 
issued. A negative response was requested for the 1980 certifications 
where appropriate for each of the required elements, including the number 
of off-loadings, but will be required in future certification reports by 
Section 657.15, first paragraph. If Maine continues not to enforce their 
mandatory off-loading requirement, a negative response to this effect 
will be required on the 1981 certification. 

Disposition 

State is making good progress in upgrading efforts. Certifications for 
1979 and 1980 have been accepted by the FHWA Administrator based upon 
fulfillment of State corrmitment proposed at the informal hearing of 
August 1980 and completed in the Spring/Summer of 1981. 
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0 . ---
OFFICE OF 

THE ADM INISl RA TOR 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, D.C. 20590 

SEP 3 0 1981 

IN REPLY REFER TO: HCC-20 

The Honorable Joseph Brennan 
Governor of Maine 
Augusta, Maine 04330 

Dear Governor Brennan: 

I have completed my review of the status report submitted by the State of 
Maine on its Vehicle Size and ~eight Enforcement Program, together with 
the recommendations of the Federal Highway.Administration Division and 
Regional Administrators, and I have determined that the certifications of 
the State of Maine for fiscal years 1979 and 1980 are acceptable. I have 
issued a Final Order in this matter which establishes that the State of 
Maine has substantially complied with the recomnendations arising out of 
an informal hearing held in Augusta on August 28, 1980. This concludes 
our discussions on these certifications. 

I would like to express my appreciation for the cooperative attitude 
evidenced by your CoJ11111issioners of Transportation and Public Safety in 
implementing those activities which will bring about an effective 
enforcement program in your State. The need to preserve our highways has 
not lessened in the past few years, and the control of vehicles sizes and 
weights continues to play a large role in this effort. 

It is my hope that you will continue to expand upon the initiatives 
developed out of these proceedings and that every effort will be made to 
complete the important Interstate weighing facilities proposed for York. 
At the same time, the provision of essential weighing areas alongside 
primary and other highways is necessary not only for the safety of 
enforcement officers and the traveling public but also ·to provide 
flexibility in the operations of enforcement personnel. Finally, the 
training program which the State Police instituted to familiarize troop 
personnel with weighing operations will offer several benefits to both 
the weighing effort and other operations in the future. I would encourage 
you to utilize such training as a routine measure in the future. 

A copy of my Final Order in this matter is enclosed. 
success in building upon the efforts which have been 
about effective enforcement of sizes and weights and 
our Federal-aid highway systems. 

I wish you every 
instituted to bring 
the preservation of 

Sincerely yours, 

B. A. Barnhart 
Federal Highway Administrator 

Enclosure 
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FEDERAL HIGHWAY ADMINISTRATION 
DEPARTI1ENT OF TRANSPORTATION 

In the Matter of the Compliance of Maine 
with Federal Laws and Regulations Providing 
for the Certification of Vehicle Size and 
Weight Laws on the Federal-Aid Systems 

FINAL ORDER OF THE ADMINISTRATOR 

This matter concerns compliance by the ·State of Maine with those parts of 

the Federal-aid Highway Amendments of 1974, P. L. 93-643, and the Surface 

Transpor;ation Assistance Act of 1978, P •• L. 95-599 (23 U.S.C. 141), 

providing for the certification of enforcement of State laws resuecting 

maximum vehicle sizes and weights permitted on the Federal-aid systems, 

and specifically whether the Federal-aid highway funds apportioned to the 

State under 23 U.S.C. 104 should be reduced by an amount equal to 

10 percent for noncompliance with these requirements. 

On October 2, 1980, the Federal Highway Administrator adopted and issued 

the findings of the Deputy Federal Highway Administrator as a preliminary 

Order which conditionally accepted the certification of the State of Maine 

based upon the implementation of recommendations set forth in the Order. 

These recommendations arose out of the annual review process for the 

certification submitted on December 26, 1979, addressing the year beginning 

on October 1, 1978, and ending September 30, 1979, which culminated in an 
( 

informal hearing held in Augusta, Maine, on August 28, 1980. 

The .reco111111endations included the provision of heated storage facilities for 

semiportable scales located in Bangor, Maine; ~he development of paved 

weighing sites adjacent to Federal-aid highways; the development and 

implementation of a training plan for State Police who would supplement the 

weighing activities of dedicated personnel; and the development of 

operations plans and the completion of design for weighin~ facilities on 

1-95 in York. 43 



These recommendations were to have been acted upon by April 1981. In April, 

the Federal Highway Administration Division Administrator had completed a 

preliminary review of the State's submitted status report and at that time 

it appeared the State was making a good-faith effort to implement all of 

the recommendations set forth in the preliminary Order. Since that time, 

our review has indicated that the Maine State Police (MSP) have trained 

nine officers in size and weight enforcement. Those officers are now 
. 

assigned to their respective troops and are effectively utilizing 

additional sets of portable scales which have been purchased and deployed 

by the State. Additional personnel are also expected to be assigned to size 

and weight operations, both as a result of staffing increases and as a 

result of the addition of personnel from the Maine Public Utilities 

Commission. 

In addition, off~road weighing facilities have been constructed and 

utilized by the MSP with favorable results. 

Finally, the State has revised the proposed advertising schedule for 

northbound and southbound 1-95 weighing areas in the town of York from the 

spring of 1982 to November 1981. To accomplish this end, the Maine 

Department of Transportation will mobilize its project development 

operation and we feel that the proposed schedule is realistic. It is 

hoped that a November advertising date will result in useable facilities 

before the arrival of the 1982 summer traffic. 

The State representatives responsible for the development and implementation 

of these recommendations are to be commended for their cooperative and 

forthright attitude. Commissioners Campbell and Stilphen and their 

respective staffs have shown that,notwithstanding the diversity of claims 
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upon the limited resources.of the State, a commitment to the preservation of 

our roads and highways prevails. The spirit of cooperation between the Maine 

Department of Transportation and the Department of Public Safety resulted in 

the development of a unique initiative to train and deploy on-line State 

Police units as a supplement to those personnel devoted exclusively to size 

and weight activities. This effort will enhance size and weight activities 

in the future. It is our hope that this initiative will be considered in 

future training exercises. 

The review of the schedule of recommendations has been completed and it is 

the finding of the Federal Highway Administration Division Administrator 

' 
that progress has been made in instituting an effective size and weight 

I 
enforcement program in the State of Maine. Accordingly, the certifications 

of the State of Maine for fiscal years 1979 and 1980 are accepted as 

constituting compliance with the requirements of 23 U.S.C. 141, and this 

matter is concluded. 

Issued by: 

Dated: SEP 3 0 1981 

B. A. Barnhar\ 

R. A. Barnhart 
Federal Highway Administrator 
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U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION JUN 4 1980 ,,. . ,, .......... J' ..... \ .. 

CERTIFIED MAIL--RETURN 

WASHINGTON, C.C. 20590 

RECEIPT REQUESTED 
OFF ICC OF THC ADMINISTRATOR 

The Honorable Joseph E. Brennan 
Governor ·of Maine 
Augusta, Maine 04330 

Dear Governor Brennan: 

IN REPLY REFER TO: 

HCC-20 

The State of Maine is required .to submi"t an ·annual certification that 
all State laws pertaining to the sizes and weights of motor vehicles 
are being enforced on all Federal-aid primary, secondary, and urban 
system highways in the State, including the Interstate System, in 
accordance with 23 U.S.C. 127. On December 26, 1979, the certification 
was submitted for the period October 1, 1978, to September 30, 1979. 
Our review of that certification indicates that enforcement efforts 
in your State appear to place Maine in violation of 23 U.S.C. 141, 
and that Federal-aid highway.funds in the amount of 10 percent of 
those funds apportioned pursuant to 23 U.S.~. 104 may be withheld. 
In accordance with the applicable re.gulation, 23 CFR 658.17, a final 
determination as to the withholding of .these funds will be made not 
less _than 45 days from receipt of t}lis letter unless the State requests 
an opportunity to show cause why such a determination should not be 
made effective. The State may do so by requesting an informal hearing 
within that period of time. 

In a~ending the applicable provision of the law in section 123 of the 
Surface Transportation Assistance Act of 1978, the Congress made it 
clear that strong enforcement efforts are necessary to preserve the 
safety and continued maintenance of the Nati on' s Federal-aid· highways·. 
Tne State of Ma'ine has been alerted to the importance of this provision 
as a previous certification of enforcement was also found to be in 
noncompliance. On February 3, 1978, the Secretary of Transportation 
informed the State that the_ certification covering the year October 1, 
1976, to September 30, 1977, appeared to ·indicate deficient enforcement 
efforts. 

On A?ril 18, 1978, former Federal Highway Administrator William Cox 
conducted an informal hearing with representatives of·your State. 
On the basis of the results of· that discussion no funds were withheld 
that year. However, that decision relied upon the expressions of 
intended improvements i_n Maine's p~ogram. The most recent certification 
evidences delay in implementing those improvements. For example, 
there ·has been no increase.in.activity in terms of vehicles weighed 
or citations issued for violations. Equipment and personnel have 
remained constant. In fact, -it appears that should the level of manpower 
currently committed to your program r_emain constant, no improvements 
will be forthcoming 1n the future.· · 

46 



The Division AdI.1inistr~tor of the Federal l!ie:way Ack:inistrstion has 
rcp::!<2teclly met ,.1th State trensportntion officials in crder to review 
the prograu, including offers of assistance fral our agency. Notwith
atanding the expressions of sood faith mace by all parties at these 
meetings, a prosram which relics upon fiva State policeoen using 
portahlc sCc'.lles to enforce the vehicle weight ia~s possesses such 
a limited capability for weighing vehicles that there is no deterrent 
to 6.?liberate overloading. 

'i:1io Dssertion has been corrobora.tcd by observations of Federal Highway 
/.rh:1i11ist:.·.:tion personnel who report that when alerted by C'6 radio 
ci: weighing activity, many trucks simply park near the side of the 
~oc~ or at truck-stops and wait until weighing activity ceases or is 
reloc~tccl. Vehicles which are founcl to be in violation are not permitted 
to uov::! forward, but this prohibition lasts only for the duration 
oi ~ w~ighing exercise, which is often )imited to only 4-5 hours. 

:::.i:.·tr11.:.r, the law requires complete geogrt?hic coverage of the Federal-
E.:i.~ sys tet:1s. Al though the concentration o! efforts utilizing sophisticated 
~quipr.,e~t in one locatio~ in the State may increase the numbers of 
ve.;,1cles weighed, the inability to efrectivcly enforce the law throughout 
the St,:;::e will continue to raise questior.1 concerning the level of 
co1m::1 tme-:1t to enforcement in Maine:. 

rou may direct your request for an inforc:al hearing to me anci I assure 
y(;u it will be given prompt attention. J..s the hearing will be infernal, 
a-y infor::intion which you feel "'ill be concudve to e resolution or 
e;1i s r:::.it ter may be presented. Express ions of future icprovements 
in the progrm:n may also be preaenteci as c offer of settleme11t. 

~c.~, cooperation in improving enforce~ent e:!ort~ in the State of 
~:ajnr- will assist us in resolving the questions 'Which have been raised 
:;:· t:h:.~ certification and will ensure the eafe::y and continueC: 
p:-e,.c:-v~tior, of the Federal-aid systecii. 

Sincerely youn, 

John s. H3SS$1l, Jr. 
Deputy Ac:mi~istrator 
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1980 Size and Weight Certification Evaluation 

MARYLAND 

Comments 

State reports a decrease in the number of vehicles weighed due to the 
unavailability of one fixed scale for the entire year, and only partial 
use of the remaining two. The increased use of portable scales and 
more selective enforcement resulted in an increase in the number of 
citations issued for overweight vehicles. Certification report indicates 
that two sets of portable scales were placed in operation on July 1, 1980. 
It would be helpful to know how many portable scales are in each set. 

State authorities should be reminded of their committment in 1978 to 
improve and increase size and weight activity, and enforcement of the 
bridge formula. Information submitted with the certification indicates 
the bridge formula may not be correctly enforced. They have been alerted 
to the need of improved effort for several years now. It appears there 
is some delay in the implementation of the initial plan submitted in 
1978, and authorities should be informed of the need to show improvement 
in effort during 1981, or. compliance will be reconsidered. 

Response Requested 

Is the bridge formula enforced in Maryland on all axles (interior bridge), 
or only on the first and last axles (exterior bridge)? 

Disposition 

Certification will be acceptable upon receipt of the requested information. 

Final Disposition 

Certification acceptable with Regional Office's response to inquiry in 
reference to the enforcement of the Federal bridge formula. State has 
been informed that interior bridge formula must also be enforced and 
FHWA Regional Counsel will meet with State's Attorney General in an effort 
to resolve this enforcement problem. State has also been cautioned that 
continued laxness in the implementation of their 5-year plan, could result 
in sanction actions. FHWA Regional representatives are planning to meet 
with State Highway Administration officials to discuss the construction of 
proposed fixed scale facilities. 
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1980 Size and Weight Certification Evaluation 

MASSACHUSETTS 

Corrments 

Massachusetts reported an increase of 17 percent in the number of vehicles 
weighed and a 1 percent increase in the number of citations issued. The 
Division review indicates that the State has made progress in adding per
sonnel to the program. Scales have been ordered and a design contract for 
truck safety inspection areas has been approved. Will these conditions 
show increased results in 1981? The continued low level of activity, 
notwithstanding these improvements, causes us concern. Further, in view 
of the continued arbitrary imposition of f.ines by the courts, off-loading 
is critical to a successful program. Delay in implementing an off-loading 
policy handicaps the enforcement effort. 

Disposition 

The certification will be conditionally accepted pending renewed axle 
weight enforcement. The failure to resolve this issue will result in 
a rejection of this certification and the institution of penalty proce
dures for a violation of Section 141. The State should be notified 
that unless efforts improve in the near future, Massachusetts enforcement 
program will be in noncompliance. 

Final Disposition 

The certification is accepted on the basis of State legislation which 
will allow the State to renew axle weight enforcement. 
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0 
Mr; James F. O'Leary 
Acting Secretary 

THE SECRETARY OF TRANSPORTATION 
WASHINGTON. 0.C. 20590 

JAN 8 1981 

Executive Office of Transportation 
and Construction 

Boston, Massac~usetts 02108 

Dear Hr. O'Leary: 

Thank you for your telegram and letter concerning the interpretation of 
the size and weight laws of Massachusetts. You requested an extension 
of the 120-d~y period established in my letter of October 10 in which 
·the State can come into compliance with 23 u.s.c. § 127, clarification 
of the statutes under which the Department -of Tra-nsportation is acting, 
and an administrative hearing ·on the sub_stantive issues involved in 
this matter. 

Each of ~hese items was informally addressed at your meeting on December 
10 with Federal Highway Administrator ~ohn s. Hassell, Jr. In accordance 
with that conversation, the Department feels that an extension of the 
time in which Massachusetts may come into co~pliance is warranted to 
give the Legislature an opportunity to address these matters.· However, 
we are unable to extend the compliance period until September 1, 1981, 
.as you requested. Notice of Interstate apportionments is given each 
year on July 1 to take effect on October~. To facilitate that process, 
we are extending the period of time available to the State until June 1, 
1981. Those funds now reserved will continue in that status during 
this extended time • 

. We made the October 10 proposed determination_ of noncompliance under 
23 u.s.c. § 127, which requires that each State must limit the use of 
the Interstate System to vehicles complying with certain established 
maximum weights. This statute does not require an adjudication on the 
record after opportunity for agency hearing.· The Administrative Pro
cedure Act, 5 ~.s.c. § 554, confers a right to a hearing only in cases 
where such a statutory requirement ·exists. Consequently, Massachusetts 
does not have a right to a hearing in this matter. Certainly, however, 
the great amount of correspondence on this subject and the number of 
meetings alr:,ady held concerning it should assure the State ample 
opportunity to present its case, and to suggest potenti~l solutions 
consonant with 23 U.S.C. § 127. In any event, the Commonwealth's rights 
are protected in this matter·by the availability of judicial review 
in the Federal courts. 
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The regulations you ask about in your letter are not involved in this 
matter. Former 23 CFR § 653.17 was superseded by the new 23 CFR Part 

· 65i, and is no longer in effect. Former section 658.17, in any event, 
applied only to noncompliance with the certiftjcation of enforcement 
requirement of 23 u.s.c. § 141. Similarly, the new section 657.21 
applies to enforcement actions under 23 u.s.c. § 141. While Massachusetts 
could be subject to an enforcement action under 23 u.s.c. § 141 and 
23 CFR Part 657 on the basis of the same facts that led to my proposal 
to withhold the Commonwealth's Interstate apportionment under 23 u.s.c. 
§127, the Federal Highway Administration has not initiated such an 
enforcement action. For this reason, the procedure set·forth in 
23 CFR § 651.21 has not been invoked. · 

We would like to take this opportunity to once again urge that you take 
prompt actipn to bring Massachusetts into compliance with the law to 
protect Federal funding. 

Enclosure 

Sincerely, 

'illiam~-• .-v....-
Acting Secretary 
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DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, D.C. 20590 

MAY 2 2 1981 
OFFICE C'F 

THE AC",MIN!S1R.C..T0R 

The Honorable Edward J. King 
Governor of Massachusetts 
Boston, Massachusetts 02133 

Dear Governor King: 

IN REPLY REFER TO: HCC-20 

Thank you for your letter of May 1 concerning the matter of compliance with 
23 U.S.C. 127, which establishes maximum dimensions for vehicles using the 
Interstate System of highways. Your restateme['lt of the reasoning for the 
reservation and proposed withholding of Interstate construction funds is correct. 
There are two distinct violations involved: (1) the issuance of special permits to 
vehicles transporting divisible loads up to 104,000 pounds on a regular, systematic, 
and continuous basis; and (2) the non-enforcement of axle weight limitations 
established for the Interstate System. 

Your cooperation in effecting a resolution of these violations is appreciated and I 
· would like to assure you that an indication from your office that the State will 

enact legislation to come into compliance will facilitate the release of currently 
reserved funds. As William J. Beckham, Jr., former Acting Secretary of 
Transportation, indicated in his letter of January 8, a final decision on withholding 
was delayed. lJ!ltil June 1 at your request. The initiation of remedial legislation on 
or shortly after that date will forestall any action towards withholding, and passage 
of such legislation within a reasonable time will secure the release of the funds. In 
proposing such remedial legislation, you should be aware of our concern on the issue 
of axle weights. Exemptions of any vehicles not specifically addressed in the 1956 
law of the State cannot resolve this matter, as the ax.le weights are critical to the 
preservation of pavement life. I would like to share our reasoning for this position 
with you • 

• 
Section 127 was enacted into law as part of the Federal-Aid Highway Act of 1956, 
which first authorized the Interstate System construction. The Congress was 
concerned with the preservation of the Federal investment, which was established 
at 90 percent for the Interstate. This concern was founded in the relationship between 
vehicle weights and the pavements and bridges on the System. Highway pavements are 
designed on the basis of an anticipated service life of 20 years, which takes into 
account the number of axle load repetitions to which the pavement will be subjected. 
The basic design axle is l&,000 pounds, thus any heavier axle weights or greater 
number of repetitions than forecast may have a detrimental impact on service life 
expectations. Similarly, bridges can be subjected to undue stress if. the weight impact 
is not controlled, which is done by establishing gross vehicle weight on the basis of a 
formula using the number and spacing of axles. 

The standards established by the Congress in 19 56 were based on the 1946 recommended 
policy of the American Association of State Highway and Transportation Officials 
{AASHTO). The weight limits were intended to be temporary pending the conclusion 
of a study on the issue of maximum weights which was to be undertaken by the 
Department of Commerce, Bureau of Public Roads, the predecessor to the 



Department of Transportation, Federal Highway Administration (DOT/FHWA), in the 
area of highways. As certain developments in the period from 1946 to 19.56 Jed to 
several States enacting higher axle or gross weight limits for their highways, the 
Congress sought to protect the States' rights to maintain those higher weights. The 
legislative history is replete with references to the ability and sovereign right of the 
States to establish lesser limits, or higher limits where such had been enacted as of 
July 1, 19.56. At the same time, however, the legislative history is also quite dear that 
those limits actually in effect on July 1, 19.56, were the maximum limits which a State 
could permit consistent with 23 U.S.C. 127. 

There has been only one change in section 127, occasioned in 1974 by the energy 
shortage. In the Federal-Aid Highway Amendments of 1974, the Congress adopted. 
the 5.5-m.p.h. speed limit as a permanent part of titl~ 23 U.S.C. and, at the same time, 
raised the maximum weight for vehides using the Interstate System to offset the loss 
of productivity which was resulting from the lower speed limit. The Department of 

· Transportation had made several recommendations to the Congress in this area, based 
on the results of the earlier study required by the 19.56 law (H. Doc. 3j4, Maximum 
Desirable Dimensions and Weights of Vehides Operated on the Federal-Aid Systems). 
The Congress adopted the recommendations in part, but specifically rejected them in 
part, particularly with respect to the establishment of maximum gross weights. The 1974 
Act continued the 19.56 Act grandfather dause, permitting the States to establish 
lower limits, or higher limits to the extent such higher limits were in effect on July 1, 
1956. 

. 
Every State had certain provisions providing for the issuance of special permits on 
July 1, 19.56. In many instances, the statutory language was a general legislative grant 
of power enabling the State highway authority to establish the conditions by regulation 
for permit issuance. The position of the FHW A since 19.56 is that a State cannot go 
beyond the explicitly established limits in the State on July 1, 1956. This position is 
affirmed in the legislative history of the 19.56 Act. 

The Congress also enacted in the 1974 Act a requirement that every State must certify 
annually to the Secretary that it is enforcing all State Jaws on all Federal-aid systems, 
including the Interstate System, in accordance with section 127. In a series of hearings 
by the House Subcommittee on Oversight of the Ways and Means Committee which was 
published in two volumes entitled "Impact of Truck Overloads on the Highway Trust 
Fund" (1978, 1979), the practices of the States in issuing special permits were 
aiticized as being inconsistent with the express intent of the Congress. This position 
was further supported by the findings of the Comptroller General in a report entitled 
"Ex~ssive Truck Weights: An Expensive Burden We Can No Longer Support," 
July 1979. The DOT/FHWA were explicitly directed to review State practices and 
to make determinations consistent with the findings of the Subcommittee and the 
Comptroller. 

We have carefully reexamined this entire issue and have conduded that three separate 
determinations must be made to establish a grandfather right pursuant to section 127: 
(l) a State must have had explicit authority to issue permits for reducible loads on 
July 1, 19.56; (2) a specific maximum weight had to be established either by Jaw or 
regulation; and (3) specific authority must have existed to issue the permits in a regular 
manner. Failure to establish any one·of the three would predude the legality of the 
present permit system. 
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These tests are clearly grounded in the legislative history accompanying the passage 
of the 1956 Act, and in the AASHTO recommended policy of that time. Our 
examination of relevant Massachusetts law indicates that the State does not meet 
these tests. The Comptroller General was explicit in his report on the subject of 
generalized authority to issue permits. Such authority does not,~ se, comply with 
section 127 when used to justify an expansion of State practices in ex1stence in 1956. 
In this respect, I would direct your attention to the comments of Senators Kerr, 
Malone, and Gore in the debate on the Senate side. 

I would like to note that the conclusions of the report done for the Construction 
Industry Council by C. E. Maguire, Inc., was of particular concern to us. That report 
stated as follows: 

"As evidenced by the U.S. Senate and House of Representatives subcommittee 
proceedings in 1968 and 1969 as well as the detailed reports and research projects 
by Highway Research Board, Federal Highway Administration, Maryland, Kentucky, 
Mimesota, Illinois, Ontario, etc., a tremendous amount of effort has been expended, 
in order to show the effects of even small increases in vehicles weights. It is 
apparent, given the massive engineering data against allowing significant weight 
increases and the virtually nonexistent engineering data supporting such increases, 
that even relatively modest increases ii') maximum vehicular weights will require 
detailed research of existing roadway and bridge capacities and life expectancies 
in Massachusetts. Further, the significant increases desired by the construction 
vehicle operators will most assuredly require detailed route surveys• upgrading 
or posting of roads and bridges and overcoming the psychological objections which 
have been raised so strongly in the past against any issuances at all •••• 

"· ••• Since Massachusetts legal weight limits are already greater than AASHTO 
design values, any further increases should only be allowed after detailed 
engineering evaluations are made of this state's road and bridge systems." 

We are in an era of budgetary scarcity, and inflation is eroding our highway construction 
dollars. Parts of our Interstate System are approaching the original design life and need 
substantial reconstruction. The reduction in serviceability results in part from the impact 
of vehicles heavier than anticipated or permitted \.llder the law. 

I feel certain that if the trucking industry understood the detrimental impacts of heavy 
loads on the highway, it would work with the State to voluntarily control weight in the 
interests not only of highway safety but also in the interests of a well-maintained highway 
system. 

i hope this information is of assistance to you. 

Sincerely yours, /. _./ 

f 4-b~#; 
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DEPARTMENT OF TRANSPORTAT1uN 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. C.C. 20590 

. 

C,F"J 1C.f (""'F 
T,-U: A["'l._,'"1"'1'S1RLT0R 

The Honorable Sam M. Gibbons 
Chairman, Subcommittee on Trade 
Committee on Ways and Means 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Gibbons: 

IN REPLY REFER "TO· HCC-20 

The Department of Transportation is currently reserving from use the total amount 
of Interstate construction funds apportioned to the States of Massachusetts and 
South Dakota, pending a final determination on the compliance of State practices 
with Federal law. A final decision to withhold will result in the reapportionment of 
those funds. This action has been taken ll"lder the authority and requirements of 
23 u.s.c. 127, which provides for certain maximum permissible weights for vehicles 
using the Interstate System of highways. 

Section 127 was enacted into law as part of the Federal-Aid Highway Act of 1956, 
which first authorized the Interstate System construction. The Congress was 
concerned with the preservation of the Federal investment, which was established 
at 90 percent for the Interstate. This concern was founded in the relationship between 
vehicle weights and the pavements and bridges on the System. Highway pavements are 
designed on the basis of an anticipated service life of 20 years, which takes into 
account the number of axle load repetitions to which the pavement will be subjected. 
The basic design axle is 18,000 pounds, thus any heavier axle weights or greater 
number of repetitions than forecast may have a detrimental impact on service life 
expectations. Similarly, bridges can be subjected to undue stress if the weight impact 
is not controlled, which ls done by establishing gross vehicle weight on the basis of a 
formula using the number and spacing of axles. 

The standards established by the Congress in 1956 were based on the 1946 recommended 
policy of the American Association of State Highway and Transportation Officials 
(AASHTO). The weight limits were intended to be temporary pending the conclusion 
of a study on the issue of maximum weights which was to be undertaken by the 
Department of Commerce, Bureau of Public Roads, the predecessor to the 
Department of Transportation, Federal Highway Administration (DOT /FHW A), in the 
area of highways. As certain developments in the period from 1946 to 19.56 led to 
several States enacting higher axle or gross weight limits for their highways, the 
Congress sought to protect the States' rights to maintain those higher weights. The 
legislative history is replete with references to the ability and sovereign right of the 
States to establish lesser limits, or higher limits where such had been enacted as of 

· July 1, 19.56. At the same time, however, the legislative history is also quite dear that 
those limits actually in effect on July 1, 19.56, were the maximum limits which a State 
could permit consistent with 23 U.S.C. 127. 
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There has been only one change in section 127, occasioned in 1974 by the energy 
shortage. In the Federal-Aid Highway Amendments of 1974, the Congress adopted 
the 55-m.p.h. speed limit as a permanent part of title 23 U.S.C. and, at the same time, 
raised the maximum weight for vehicles using the Interstate System to offset the loss 
of productivity which was resulting from the lower speed limit. The Department of 
Transportation .had made several recommendations to the Congress in this area, based 
on the results of the earlier study required by the 19.56 law (H. Doc. 3.54, Maximum 
Desirable Dimensions and Weights of Vehicles Operated on the Federal-Aid Systems). 
The Congress adopted the recommendations in part, but specifically rejected them in 
part, particularly with respect to the establishment of maximum gross weights. The 1974 
Act continued the 19.56 Act grandfather clause, permitting the States to establish 
lower limits, or higher limits to the extent such higher limits were in effect on July 1, 
19.56. 

Every State f:lad certain provisions providing for the issuance of special permits on 
July 1, 19.56. In many instances, the statutory language was a general legislative grant 

_ of power enabling the State highway authority to establish the conditions by regulation 
for permit issuance. The position of the FHW A since 1956 is that a State cannot go 
beyond the explicitly established limits in the State on July 1, 19.56. This position is 
affirmed in the legislative history of the 19.56 Act. 

The Congress also enacted in the 1974 Act a requirement that every State must certify 
annually to the Secretary that it is enforcing all State laws on all Federal-aid systems, 
including the Interstate System, in accordance with section 127. In a series of hearings 
by the House Subcommittee on Oversight of the Ways and Means Committee which was 
published in two volumes entitled "Impact of Truck Overloads on the Highway Trust 
Fll"ld" (1978, 1979), the practices of the States in issuing special permits were 
criticized as being inconsistent with the express intent of the Congress. This position 
was further supported by the findings of the Comptroller General in a report entitled 
"Excessive Truck Weights: An Expensive Burden We Can No Longer Support," 
July 1979. The DOT /FHW A were explicitly directed to review State practices and 
to make determinations consistent with the findings of the Subcommittee and the 
Comptroller. 

Thus, each State's special permit practices have been l.rlder intensive review to 
determine if any practices, established with the ~wledge of the DOT/FHW A, or 
otherwise, were inconsistent with the law. This review has been in addition to the 
normal advisory review which we perform on pending State legislation. Massachusetts 
and South Dakota have been l.rlder advisement since 1979-1980 and have been informed 
that, l.rlless the inconsistent practices are ceased, section 127 requires the withholding 
of Interstate construction money. Montana and Oregon have been similarly informed 
and actions to reserve Interstate funds are pending. Nebraska, Colorado, and 
New Mexico ceased issuing permits in violation of section 127 upon notification by the 
FHW A. Other States in the past ceased inconsistent practices upon notification. 

There are similar practices lJ"lder review in a number of other States such as Utah and 
Nevada; CoMecticut with respect to tandem axle weights; and North Carolina and 
New Jersey with respect to bridge formula enforcement. As you can see, the decisions 
taken with respect to section 127 have wide ranging impact. It is our intent to enforce 
the provisions of the statute to fulfill the explicit directions of the Congress and we are 
without discretion to mitigate the penalty provided by the la.,, ... We are in an era of 
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budgetary scarcity, and inflation is eroding our highway construction dollars. Parts 
of our Interstate System are approaching the original design Jif e and need substantial 
reconstruction. The reduction in serviceability results in part from the impact of 
vehicles heavier than anticipated or permitted mder the law. 

I feel certain that if the trucking industry understood the detrimental impacts of heavy 
loads on the highway, it would work with the States voluntarily to control weight 
in the interests not only of highway safety but also in the interests of a well-maintained 
highway system. However, where, as in Massachusetts and other States, the laws are 
inconsistent with section 127, we are acting to implement the law. If the States are not 
in compliance within a reasonable time, I will recommend that the Secretary of 
Transportation withhold Interstate funds. The Secretary has previously advised 
Massachusetts that a final determination on withholding would be made no earlier than 
June 1. A final decision will be made shortly therei:l.fter and the States will either come 
into compliance or lose their Interstate funding. 

I hope this information is of assistance to you. 

Similar letters are being sent to Representatives James J. Howard and Charles B. Rangel. 

Sincerely yours, 

/;4-~J/J,£/ 

Identical letter to: d 
The Honorable James J. Howar 
Chairman, Committee on . 

Public Works and T~ansportat1on 
House of Representatives 
Washington, o.c. 20.515 

The Honorable Charles B. Rangel . ht 
Chairman, 5ubcommittee on Overs1g 
Committee on Ways~ Means 
House of Representatives 
Washington, o.c. 20.515 
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DEPARTMENT OF TRANSPOR. 
FEDERAL HIGHWAY ADMINISTR, 

WASHINGTON. D.C. 2059J 

The Honorable Brian Donnelly 
House of Represeniati ves 
Washington, D.C. 20515 

Dear Mr. Donnelly: 

IN REPLY REF"ER TO· HCC-20 

This is in response to your letter of May I concerning possible reapportionment of 
Federal-aid highway funds in the State of Massachusetts. 

The Department of Transportation is currently reserving from use the total amount 
. of. Interstate construction funds apportioned to the States of Massachusetts and 

South Dakota, pending a final determination on the compliance of State practices 
with Federal law. A final decision to withhold will result in the reapportionment of 
those funds. This action has been taken l.l'lder the authority and requirements of 
23 u.s.c. 127, which provides for certain maximum permissible weights for vehicles 
using the Interstate System of highways. ·· 

Section 127 was enacted into law as part of the Federal-Aid Highway Act of 1956, 
which first authorized the Interstate System construction. The Congress was 
concerned with the preservation of the Federal investment, which was established 
at 90 percent for the Interstate. This concern was founded in the relationship between 
vehicle weights and the pavements and bridges on the System. Highway pavements are 
designed on the basis of an anticipated service life of 20 years, which takes into 
account the number of axle load repetitions to which the pavement will be subjected. 
The basic design axle is 18,000 pounds, thus any heavier axle weights or greater 
number of repetitions than forecast may have a detrimental impact on service life 
expectations. Similarly, bridges can be subjected to undue stress if the weight impact 
is not controlled, which is done by establishing gross vehicle weight on the basis of a 
formula using the number and spacing of axles. 

The standards established by the Congress in 1956 were based on the 1946 recommended 
policy of the American Association of State Highway and Transportation Officials 
(AASHTO). The weight limits were intended to be temporary pending the conclusion 
of a study on the issue of maximum weights which was to be undertaken by the 
Department of Commerce, Bureau of Public Roads, the predecessor to the · 
Department of Transportation, Federal Highway Administration (DOT /FHW A), in the 
area of highways. As certain developments in the period from 1946 to 1956 led to 
several States enacting higher axle or gross weight limits for their highways, the 
Congress sought to protect the States' rights to maintain those higher weights. The 
legislative history is replete with references to the ability and sovereign right of the 
States to establish lesser limits, or higher limits where such had been enacted as of 
July 1, 19.56. At the same time, however, the legislative history is also quite dear that 
those limits actually in effect on July 1, 1956, were the maximum limits which a State 
could permit consistent with 23 U.S.C. 127. 
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There has been only one change in section 127, occasioned in 1974 by the energy 
shortage. In the Federal-Aid Highway Amendments of 1974, the Congress adopted 
the .S.5-m.p.h. speed limit as a permanent part of title 23 u.s.c. and, at the same time, 
raised the maximum weight for vehicles using the Interstate System to offset the loss 
of productivity which was resulting from the lower speed limit. The Department of 
Transportation had made several recommendations to the Congress in this area, based 
on the results of the earlier study required by the 19.56 law (H. Doc. 3.54, Maximum 
Desirable Dimensions and Weights of Vehicles qperated on the Federal-Aid Systems). 
The Congress adopted the recommendations in part, but specifically rejected them in 
part, particularly with respect to the establishment of maximum gross weights. The 1974 
Act continued the 19.56 Act grandfather clause, permitting the States to establish 
lower limits, or higher limits to the extent such higher limits were in effect on July 1, 
19.56. 

Every State had certain provisions providing for the issuance of special permits on 
July 1, 19.56. In many instances, the statutory language was a general legislative grant 
of power enabling the State highway authority to establish the conditions by regulation 
for permit issuance. The position of the FHW A since 19.56 is that a State cannot go 
beyond the explicitly established limits in the State on July 1, 19.56. This position is 
affirmed in the legislative history of the 19.56 Act. 

The Congress also enacted in the 1974 Act a requirement that every State must certify 
annually to the Secretary that it is enforcing all State laws on all Federal-aid systems, 
including the Interstate System, in a~cordance with section 127. In a series of hearings 
by the House Subcommittee on Oversight of the Ways and Means Committee which was 
published in two volumes entitled "Impact of Truck Overloads on the Highway Trust 
Fund" (1978, ·1979), the practices of the States in issuing special permits were 
criticized as being inconsistent with the express intent of the Congress. This position 
was further supported by the findings of the Comptroller General in a report entitled 
"Excessive Truck Weights: An Expensive Burden We Can No Longer Support," 
July 1979. The DOT /FHW A were explicitly directed to review State practices and 
to make determinations consistent with the findings of the Subcommittee and the 
Comptroller. 

Thus, each State's special permit practices have been lllder intensive review to 
determine if any practices, established with the knowledge of the DOT/FHWA, or 
otherwise, were inconsistent with the law. This review has been in addition to the 
normal advisory review which we perform on pending State legislation. Massachusetts 
and South Dakota have been lllder advisement since 1979-1980 and have been informed 
that, lllless the inconsistent practices are ceased, section 127 requires the withholding 
of Interstate construction money. Montana and Oregon have been similarly informed 
and actions to reserve Interstate funds are pending. Nebraska, Colorado, and 
New Mexico ceased issuing permits in violation of section 127 upon notification by the 
FHW A. Other States in the past ceased inconsistent practices upon notification. 

There are similar practices lllder review in a number of other States such as Utah and 
Nevada; Connecticut with respect to tandem axle weights; and North Carolina and 
New Jersey with respect to bridge formula enforcement. As you can see, the decisions 
taken with respect to section 127 have wide ranging impact. It is our intent to enforce 
the provisions of the ~~atute to fulfill the explicit directions of the Congress and we are 
without discretion to mitigate the penalty provided by the Jaw. We are in an era of 
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budgetary scarcity, and inflation is eroding our highway construction doJJars., Parts 
of our Interstate System are approaching the original design life and need substantial. 
reconstruction. The reduction in serviceability results in part from the impact of 
vehides heavier than anticipated or permitted mder the law. 

I feel certain that if the trucking industry mderstood the detrimental impacts of heavy 
loads on the highway, it would work with the States voJuntarily to control weight 
in the interests not only of highway safety but also in the interests of a well-maintained 
highway system. However, where, as in Massachusetts and other States, the laws are; 
inconsistent with section 127, we are acting to implement the law. If the States are not 
in compliance within a reasonable time, I will recommend that the Secretary of 
Transportation withhold Interstate funds. The Secretary has previously advised 
Massachusetts that a final determination on withholding would be made no earlier than 
June 1. A final decision will be made shortly thereafter and the States will either come 
into compliance or lose their Interstate funding. 

I hope this information is of assistance to you. 

Sincerely yours, 
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DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, D.C. 20590 

OFFICE OF 
THE ADMINISTRATOR 

0

Mr. James F. Carlin 
Secretary, Executive Office of 

Transportation and Construction 
One Ashburton Place 
Boston, Massachusetts 02108 

Dear Hr. Carlin: 

IN REPLY REFER TO: 

RCC-20 

OCT 1 6 1987 

Thank you for your letter of August 27 to Chief Counsel Donald Ivers, 
enclosing a proposed amendment to M.G.L. Chapter 90 section 19A. In 
establishing enforcement parity with respect to the axle weight limitation 
provision by eliminating the priority atatua presently invested in the 
bridge formula clause, t~ Commonwealth will take a aignificant ■tep in 
the direction of compliance with 23 U.S.C. 127. However, as discussions 
at the ataff level have indicated, the open-ended nature of the draft 
exemption language still provides an unacceptable loophole which can be 
rectified by further amending t-his provision to provide a time-certain 
phase-out period for the exemption. · We feel that a 5-year period 
from date of enactment .constitutes an equitable compromise on this 
important point which will permit the affected industries to plan for 
the future and at the same tiae allow enforcement officials to continue 
the enforcement initiative instituted in 1979. 

I would also like to call your attention to one other difficulty with 
the proposed legislation which has been revealed in our current review. 
As you know, Massachusetts bas provided for a single axle weight of 
22,400 pounds aince prior to 1956. Thia ia a recognized grandfather 
right on all vehicles included within the federally established limits 

.between 1956 and 1974, the elate of enactment of the Federal~Aid Highway 
Amendments of 1974. the aaximum grosa weight for such vehicle• on the 
Interstate System was 73,280 pounds. 

In enacting the Federal-Aid Highway Amendment• of 1974, the Congress not 
only raised axle and grosa weights, but also adopted the "bridge formula." 
In an effort to retain equity and not force States with higher single 
or tandem axle weights to roll back weight limits to the stricter incremental 
limits of the 1974 Act, the Congress reaffirmed the grandfather right 
to higher aingle and tandem axle weights for those vehicles then legal 
on the Interstate System. However, you should be aware that on those 
vehicle• abow 73,280 pounds, application of the bridge formula ia required. 

I hope thia information is of assistance to you. 

Sincerely yours, 

R. A. Barnnart 
Federal Highway Administrator 
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1980 Size and Weight Certification Evaluation 

MICHIGAN 
Conments 

Michigan reports a decrease of 15 percent {305,642 fewer vehicles) 
in the number of vehicles weighed, but a 3 percent increase in the 
number of citations issued. Since Michigan is a demonstration State 
and is receiving additional Federal funds for equipment and personnel, 
it would appear its total enforcement effort should continue to increase 
in all categories. 

The Chief Counsel's office questions the State's position that it has 
no maximum weight limit, and will request additional clarification 
of the Michigan statutes. State should also be alerted to possible 
conflict with Federal regulations. Chief Counsel's office will prepare 
an appropriate letter to the State. 

Response Requested 

Division office should determine the reason for the substantial reduction 
in the number of vehicles reported weighed by the demonstration State. 

Disposition 

Certification will be acceptable upon satisfactory response to the 
question in reference to the reduction of activity. 

Final Disposition 

Certification acceptable per Region's report as follows: 

"The reason for the (substantial) 15 percent reduction in the 
number of vehicles reported weighed in Michigan is primarily the 
result of a combination of three circumstances. First, because 
of the state of the economy, the actual truck count on Michigan 
highways is down considerably, especially those hauling steel 
and auto parts. Secondly, the merger of carriers in the State 
has also had an effect on the overall truck count. Finally, even 
though Michigan is a demonstration State and a number of their 
weighing facilities are open on a 24-hour basis, each time that 
a safety check is made on a a vehicle at these sites, unless there 
is another person present, the safety inspector cannot be counting 
vehicles weighed during that time. A safety inspection generally 
takes about 1/2 hour, thus a number of vehicles are missed (count) 
even though they pass over ~he scales. During that time scales 
are ususlly set heavy and only vehicles that are substantially 
overweight are identified and counted." 
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1980 Size and Weight Certification Evaluation 

MINNESOTA 

Comments 

Minnesota reports an increase of 39 percent in the number of vehicles 
weighed and a 10 percent increase in the number of citations issued, 
but no mention of any vehicles being required to off-load or unload. 
A negative response, if appropriate, was requested for the 1980 certi
fication, but will be required on future reports by Section 657.15, 
first paragraph. The procedure for collection of this required data 
should be included in division personnel's periodic field reviews. 

Response Requested 

How many of the 6,144 overweight vehicles were required to be off-loaded? 

Disposition 

Certification will be acceptable upon receipt of the requested information. 

Final Disposition 

Certification is acceptable with State's satisfactory explanation of 
the policy of off-loading of overweight vehicles. However, Division 
Office should review the fine and penalty schedules, and the enforcement 
plan, to assure the effectiveness of enforcement in the State. 

The State reported its policy as follows: 

11The Minnesota State Patrol did not record the number 11 off-loadings 11 

that were required as a result of enforcement weighing during 1980. 
In response to your request for this information, changes in the 
Patrol Management Informatin System will be implemented to provide 
data on the number of 11 off-loadings 11 in the future. 

The Minnesota Statutes governing the movement of overweight vehicles, 
technically prevent the further movement of a vehicle rather than 
requiring 11 off-loading 11 of all excess weight. In this respect, often 
a redistribution of the load or changes in the 11 settings 11 of the axles 
or fifth wheel, etc. can be made to comply with the maximum legal 
weight limits. 

In those instances where an overweight condition cannot be corrected 
without 11 off-loading 11 often a more specialized truck tractor can be 
utilized to meet the maximum legal weight limits without 11 off-loading. 11 
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The "off-loading" of overweight vehicles is usually a costly, time
consuming and sometimes dangerous operation which most operators 
avoid if at all possible. In view of this fact, the total number of 
actual 11 off-loadings 11 of overweight vehicles required in Minnesota. 
during 1980 is very negligible." 
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1980 Size and Weight Certification Evaluation 

MISSISSIPPI 

Conments 

Mississippi reports a fairly substantial reduction of 15 percent (779,816} 
in the number of vehicles weighed, and a decrease of 30 percent (3,743) 
in citations issued. The certification fails to mention any incidents 
of off-loading or unloading as required by Section 658.9(b}(7). A 
negative response if appropriate, was requested for the 1980 certification, 
but will be required in future reports by Section 657.15, first paragraph. 
The procedure for the collection of this required data should be included 
in division personnel 1 s periodic field reviews. 

Response Requested 

Division should determine if the reduction in activity was the result 
of a problem, reduction of truck traffic, change in accounting and 
recordkeeping procedures, or budgetary reductions. Also, how many 
of the 8,850 overweight vehicles were required to off-load? In view 
of the State's unique procedure for assessments, it may be necessary 
to report the number of violations reported on fixed scales, which 
are given assessments and allowed to continue, in addition to the number 
of apprehended by portable scales, which we assume are subject to off
loading. 

Disposition 

Certification will be acceptable upon receipt of requested information. 

Final Disposition 

Certification is acceptable with Division 0ffice•s satisfactory explanation 
as to State•s policy and procedures in requiring overloaded vehicles 
to be off-loaded and recordkeeping practices. The Division reported: 

11 We have been informed by the State that the reduction in the 
number of vehicles weighed was not a result of any lessening of 
enforcement activity but due to improved recordkeeping. 

Due to changes in the administration of the State•s enforcement 
program, the number of unloadings involved in the citations cannot 
be accurately determined. The current administration requires all 
violators to off-load or, if possible, load shift before continuing. 
Records of these activities are now being kept. 11 
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1980 Size and Weight Certification Evaluation 

MISSOURI 

Comments 

Missouri reports an increase of 3 percent in the number of vehicles 
weighed and a substantial increase of 111 percent in the number of 
citations issued. Division office should require Mr. Hunter to use 
the prescribed certification statement in future reports (See Section 
657.15(c). 

Disposition 

Certification is acceptable as submitted. State should be encouraged 
to continue its good efforts towards achieving an even more effective 
enforcement program. 
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1980 Size and Weight Certification Evaluation 

MONTANA 

Comments 

Montana reported an increase of 17 percent in the number of vehicles 
weighed, and a substantial increase of 117 percent in the number of 
citations issued. Chief Counsel's Office does not agree with Montana's 
contention that it has bridge formula grandfather rights as a result 
of the Anderson case. This matter is currently under review. 

Response Requested 

Do any of the 8,385 overweight single trip special permits include 
105,000 pound permits? 

Disposition 

Certification will be conditionally accepted pending clarification 
of the permit question. 

Final Disposition 

The State's certification is accepted for 1980 but should be cautioned 
that the Chief Counsel's Office does not agree with their interpretation 
that they have bridge formula grandfather rights as a result of the 
Anderson case. This matter is continuing under review. We also 
acknowledge that the State has been notified that no tolerance above 
80,000 pounds can be granted on the Interstate System. 
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THE SECRETARY OF TRANSPORTATION 

!be lonorable Ted lchwinden 
Cowrnor of Montana 
•1ua, Montana 59620 

har CowrDCr Schviaden: 

WASHINGTON O C 20590 

111,nt ,eu for ,our letter ef Je'bnaary 13 ccnu:endq tlle aotlfieatlon "'1 
t!le federal £ighway Admini1tration (FB'wU:i.) that the State of Montana ii 
IM:>t in co~pliance with 23 v.s.c. 127, whicb e1tabli1be1 11a.1ti1llUIII. whicle 
wipiu ad width• • tbe lataratate -IJ•t•• llolltua ii lleuiq •pecial 
,-raiu Co whiclu tra,portlq 11p to 105,000 pomtda •d tile practice 
ef routiael7 luuiui •uch ,.raiu llu Nan •tarained to N leaali&ation 
of ldgber wisht liaiu tban tboH prcrri.ded by the Con&rH•. 

Al ,ou uw ,elated out, tbe law ncosni•• leaitiute arandfatber rl,ttuf 
that ii thou-. ri&ht1 vhi.ch vere •pecifically authorized by State law or 
regulation on July 1, 1956. lbe rEW.A doea DOt •eek to cbanae the provhions 
ef Med• 1Z7, aor to l•ali4au •1 leaitlute enfracllbant of any 
ltate. llowever, the Consre11 hH been lncrauiqly concerned vith the 
lapact ef .. a'YJ whicle aowaentl • tbe lateratate l71ta and tbe ltatea' 
compliance with provhiou of tJae law. Al ,ou ••Y lmow, tbe rBWA did 
challeup the practice of Montana ln ie1uiq apecial perait• la 1973-1974, 
but u a n1ult of the foreign •ource ,.troleua abarao and oonsr•••ional 
•ul•r•ti• of tbe 1lN ad wipt pro'ri.aiona at that tl .. , ••• t•porary 
liberalisation••• allowed to perait the ltate• to •tabliab future policies 
and to aove agricultural product• to aartet. 

!be Departaent propo,ed to the Con,cr••• la 1974 that the wry fr•evork 
ef tlle ,1a ••d ill Not:atana N placed ill Hctloa 127, tut b, control 
of tbe we weigbtl and ule apaciq. 1be CoqrHa accepted ,-rt of the 
,ropo1al, llut njectad part l• placiag a 1,-clfic aui11U11 wight Uait 
ef 10,000 pound, lu the law. 1'be lan,ua1e of the law and the actiom of 
&lie C•p-.. , la nJectlaa tlM Departaut '• ,ropoeal apeat aore clearly 
to eonsr•••ional intent than ay ladiriNl eolloquy a.,. either lenator, or 
leprenntathu. 

Ille hpartant u1 .. ea nbjected to HWre erltlcl• for eoadouiq the 
azpan,ion of the law lfhi~h ■everal States have attempted through atilization 

. ef liberal epecial perait practice,. lb• lubc~ittee on Oftniaht of 
tbl C01aittee on Waya and Mean, of the louae of· lepraaentathe, Jlliblbbed 
two wolme, of heariq• on this topic in 1978-1979, entitled •1apact of 
Truck Overloada On the Highway Truat Fund." Theee hearing, laid the 
foundation for change,· in the Surface tran,portation AHhtance Act of 
1978, P.L. 95-599, which required etronger enforcement by both the Feder£1 
and State Gowrnmenta. 
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the practice of issuing permits in the manner authorized in Montana and 
other States was examined by the Comptroller General of the United States 
and, in a report issued in July 1979, "Excessive Truck Weight: An Expensive 
Burden We Can No Longer Support," the Comptroller reported to the Congress 
that State opinions supporting permit practices based on broad authority 
to issue permits in 1956 were not sufficient to justify such a practice. 
The report stated, "The grandfather clause, in our opinion, does not authorize 
the issuance of permits to exceed State, or Federal weight ceilings merely 
on the basis that a State could have passed a permit law on July 1, 1956, 
but failed to do so." It is the use of permits to raise the weight limits 
in a de facto manner, specifically contrary to the congressional language, 
which is at issue here. 

The Congress has instructed the Department to review the impacts and benefits 
involving vehicle weights and two studies currently underway within the 
Department, the Cost Allocation Study and the Uniformity Study, will furnish 
the basis for future recommendations to the Congress. 

? 

I hope this information is of assistance to you. 
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0 . 
THE SECRETARY OF TRANSPORTATION 

WASHINGTON. D.C. 20!5110 

"!be Honorable Ila laucua 
hi.tad ltatu laate 
Vuhiqton, D.C. 10510 

Dear lenat or laucua s 

'lbank Jou for ,our letter of lebruary 9 regarding the poaaible withholding 
ef federal-aid laipva:, IDter1tate apportiomaent• to Montana 1,ecauae of 
an infriqeaent of 23 u.s.c. 1271 vbich pron.de• for au! .. whicle 1i&es 
ad weights OD the I11ter1tate ly•t•• llon.tana b currently i11uiug apecia 1 
,eraita OD a routine Nail to whicl•• •ina the lDteratate lyat• with 
weipu up to 105,000 pounds. 

In 1974, tbe Adadnhtration propoaed a raile in the prevailiq weight 
liait at that tiae of 731 280 pounds, to perait the State• to utabliah 
their Clll1l 11pper waiaht lbdta, provided that the u:le weight liaitt and 
epaciq were controlled, and provided a length limit vaa aho macted. 
lbia propoaal vaa aade in reapoue to tbe aeed• of commerce, particularly 
in riev of the petrolem •bargo of 1973 and tbe continuiug abandomnent 
of railroad• tbroupout tbe •tion. In enactiug a weiaht limit of 80,000 
pounda, tbe Congru• •pecific:ally rejected tbe Adaini1tration'• proposal. 

'!be only ezceptiou peraitted by the Congre11 are thoae leaitimate higher 
•ei&hta authorised on .Jul:, 1, 1956, by lav .- naulation. 'lbe law does 
not pron.de the Departaent of Tranaportation with aclminiatrative discretion 
to raise the weight limit or to require thoae 8tatea with limits below 
80,000 pound• to rahe tbea to a mifcma wight. ror umnple, in the 
recent fuel ebortage ia tbe e1aDer of 1979, tbe becutiw Branch vaa unable 
to respond to riliq price• or fuel acarcity by compelling a uniform 
aaxi11m wi&ht. further, tbe practice of the ltate• in 1eeking to raise 
••i&ht liaita tbrou&h the me of apecial penaita or other ucluaionary 
proriaiom •• criticind in a recent C•ptroller Ceneral '• report to 
tbe COD.p'eH, "kceHiw 'l'ruck Veiptu 'An lapeuhe Jurden We Can Ro 
LODpr lupport• (.July 1979). 

Aa a ruult of tbe Uaitatiou in tbe law, we are currently examining 
tbe •tire t[Ue•tion of whicle aisea and weight• in relation to highway 
e7atem needa. Until web tiae a the law h changed, tbe Department 11U.St 
advi1e tbe Statea of the need to COllply with the proviaiona of title 23, 
United ltatea Code. 
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· THE SECRETARY OF TRANSPORTATION 
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'I.be Honorable Ron Marlenee 
Bouse of Representatives 
Washington, D.C. 20515 

Dear Mr. Marlenee: 

WASHINGTON. D.C. 20590 

11M 13 1S8J 

'I.bank you for your letter of February 18 concerning the potential loss of 
Federal-aid highway funds to the State of Montana for the issuance of special 
permits authorizing -vehicles to use the Interstate System of highways with 
weight above 80,000 pounds. 

Your letter discusses the applicable statutory provision, 23 u.s.c. 127, 
and some of the legislative history highlights which occurred during the 
colloquy on the Federal-Aid Highway Amendments of 1974, P.L. 93-643 
(January 4, 1975), at which time the weight limits were raised from 73,280 
pounds to 80,000 pounds. As you have been furnished with a copy of the 
Memorandum of Law on this subject, you are familiar with the position of 
the Federal Highway Administration on this matter. 'I.be context in which 
the weight limit was raised in 1974 is significant. 

At that time, the Administration proposed to the Congress that the States 
be permitted to establish weight limits in exactly the manner Montana and 
other States are now doing, by controlling the ule weights and the spacing 
of the ules. However, the Congress amended the Administration proposal 
and placed a weight limit of 80,000 pounds in the law. 'I.be so-called 
"grandfather clause" which bad been placed in the law in 1956 remained 
unaffected. But that provision did not enfranchise the States to exceed 
the law at that time and it is clear from an examination of not only the 
legislative history of section 127 but also from related materials that 
the Congress did not intend ~o create an indefinite and uncontrollable 
system of changing weight limits, in the absence ·of the careful deliberation 
of the Congress. · 

'lb.is position bas been reaffiriled by the Comptroller General of the 
United States in a recent report, "Excessive Truck Weights: An Expensive 
Burden We Can No Longer Support (July 1979)." In that report, the 
Comptroller General states that the grandfather clause does not authorize 
the issuance of permits to exceed State or Federal weight ceilings merely 
on the basis that a State could have passed a permit law on July 1, 1956, 
but failed to do so. 

'lbe Congress bas directed the Department to reexamine the entire question 
of costs and benefits related to the establishment of -.ehicle weights and 
tvo studies on these issues are nearing completion •. 'I.be cost ~llocation 
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etudy required by aectlon 506 of tb• Surface Tran1portatlon h1l1tauce Act 
of 1978, t.L. 95-599, ud tbe •UoraitJ 1tud7 requlred '7 aectlon 161 of 
that Act are aearlq coapletloo end will furalab the hale fo~ ncoameqdatlona 
at that cl.lie. 

I ,ope thi• lafonaatloa 11 of aa1l1tnce to JOII• 
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THE SECRETARY OF TRANSPORTATION 

The Honorable Pat Williams 
House of Representatives 
Wahington, D.C. 20515 

Dear Mr. Williams: 

WASHINGTON. D.C. 20590 

AUG 3 I 10?: 

Thank you for your letter concerning Montana's compliance with 23 u.s.c. 
127. You have requested an update on significant developments and 
decisions involving the permitting of vehicles over 80,000 pounds on the 
Interstate System. Your March 31 letter was not received by the Department. 

As you know, the Federal Highway Administration has been reviewing all 
State laws and regulations, particularly those involving special 
permits for use of the Interstate System. This review is the result in 
part of the normal administration of 23 U.S.C. 127 and in part of the 
recommendations of the Comptroller General, who issued a report in 
July 1979 entitled "Excessive Truck Weight: An Expensive Burden We Can 

· No Longer Support." The conclusions of that report were that the States 
are allowing vehicles in excess of the specified limits of section 127 
to use the Interstate System. 

There are a variety of laws throughout the States which could place a 
State in violation of section 127. The issuance of permits for divisible 
loads in excess of 80,000 pounds without requiring compliance with the 
bridge formula, the issuance of permits on the basis of bridge formula 
requirements, the issuance of permits for higher gross weights but with 
lower axle weights, and the issuance of permits for both higher gross and 
higher axle weights all present potential conflict situations. The 
interpretations of legality must be made on the basis of the "grandfather 
clause" in section 127, which conditions legality on the existence of 
State law or regulation as of July 1, 1956. 

The grandfather clause relies on State laws which are more than 25 years 
old. Their legislative background and factual implementation is often 
obscure. It is our interpretation that the Congress wanted to provide 
reasonable and foreseeable limits and, at the same time, provide for 
those vehicles then using the highways. Theoretical extrapolations of 
vehicles which could have used but did not use the highways were not 
within the intent of the Congress. In those instances, such as failure to 
require or enforce the bridge formula or where higher axle weights are 
permitted, enforcement will be vigorously pursued. In other, less clear 
eituations, such as the issuance of permits on the basis of the bridge 
formula, notification of a violation will not result in the present 
withholding of funds. 
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Accordingly, Montana has been provided with a Memorandum of Law which 
concludes that the issuance of permits to vehicles in excess of 80,000 
pounds appears to conflict with section 127 (copy enclosed). However, 
no funding will be affected because the Department is completing two 
studies, the uniformity and the cost allocation studies, which will 
furnish the basis for recommendations to the Congress on needed changes 
in the size and weight laws. The Congress has indicated that it intends 
to review this issue during the next session and it is our belief that the 
Congress is the proper forum for settlement of controversies and questions 
involving ambiguous size and weight laws. It is our intention to 
cooperate with the Congress in this undertaking. 

In the interim, I would request that all the States continue to use 
diligence in the issuance of permits for the good of our highway system. 

I hope this information is of assistance to you. 

Sincerely, 

Enclosure 
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1980 Size and Weight Certification Evaluation 

NEBRASKA 

Co11111ents 

Nebraska reported a 4 percent increase in the number of vehicles weighed, 
with a slight reduction of 1 percent in the number of citations issued. 
State reports a total of 15,308 weight violations which include citations, 
assessments, unloadings, or arrests. Section 658.9(b)(7) requires 
"The separate numbers of citations, assessments, unloadings, or arrests, 
for size and for weight violations respectively. 11 This same information 
will be required in future certifications by Section 657.15(e)(3)(ii). 
The procedure for collection of this required data should be included 
in division personnel's periodic field reviews. 

Pursuant to your review co11111ents and discussions held here in Washington, 
you should review the matter of permits under rule SA with the State 
to eliminate arbitrary application and limit permits to agriculture 
co11111odity movement only. If necessary, the Office of Chief Counsel 
will assist you in this matter. 

Response Requested 

Division should determine the required stratification for the 15,308 
overweight violations and the 1,042 oversize violations. 

Disposition 

Certification will be acceptable upon receipt of the requested information. 

Final Disposition 

Certification acceptable with satisfactory explanation from State on 
question of stratification of overweight and oversize violations. 

The State should be reminded that it must report the separate number 
of unloadings in addition to the total number of citations issued. 
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1980 Size and Weight Certification Evaluation 

NEVADA 

Comments 

Nevada reports a substantial 78 percent increase in the number of vehicles 
weighed and an almost 100 percent increase in the number of citations 
issued. State authorities should be encouraged to continue their progress 
in the administration of the size and weight enforcement efforts. 

Disposition 

Certification is acceptable as submitted, as Nevada continues to give 
evidence of striving for a more effective program. 
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1980 Size and Weight Certification Evaluation 

NEW HAMPSHIRE 

Conments 

New Hampshire reports a decrease of 59 percent in the number of vehicles 
weighed and a decrease of 36 percent in the number of citations issued. 
Division explanation of scale malfunctions and reconstruction indicate 
that enforcement effort is acceptable for this year. However, the erratic 
enforcement over the past few years and possibility of extended disrepair 
of scales warrant a letter of caution from the FHWA Administrator. No 
funds are at issue, but the State will be made aware of the need to review 
conrriitment to.effective enforcement. 

Disposition 

Certification is acceptable with division explanation of the reason 
for reduced activity. The State reported as follows: 

"For the better part of the year, the fixed platform scales on 
Interstate 93 in Windham suffered from mechanical breakdown which 
prevented both scales from being operated, one because of mechanical 
malfunction and one because it could not be certified as accurate. 
State Troopers and Safety Inspectors assigned to these locations were 
required to weigh with portable scales, a much slower process which 
greatly reduced the number of vehicles weighed and measured per hour 
on this busy north-south highway in 1980, as well as adversely 
affecting the statewide totals. In analyzing the situation, we 
discovered that both the State Police and the special weigh detail of 
Safety Inspectors reported similar percentage declines in the numbers 
of vehicles weighed and the number of violations as opposed to the 
previous year, and that despite a declining volume of truck traffic 
nationwide due to the current economic slowdown, a factor which is 
testified to by the decline in diesel fuel tax revenues from commer
cial vehicles during the past 12 months, the State Police and Safety 
Inspectors visually checked more conmerical vehicles than in any 
previous year .• Therefore, the inescapable conclusion is that the 
reduction in volume of vehicles weighed was caused by the mechanical 
malfunction of these scales on the State's primary route for through 
trucking. 

The Department of Public Works and Highways, which is responsible for 
maintaining the platform scales, conducted an in-depth engineering 
evaluation of these two scales, and determined that they required major 
repairs involving a considerable financial investment. Detailed 
specifications were drawn and bids were let by summer, but the earliest 
the repairs could be completed was December 1980, well beyond the 
period covered by this certification. 
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However, the necessary repairs are now nearly completed and these 
two scales wi 11 be pending certification and should be in operation 
during Janury 1981. Evaluation of the Lebanon scales on 
Interstate 89 are now underway, and the Department of Safety and the 
Department of Public Works and Highways are currently discussing plans 
to refurbish or upgrade these scales, which have been susceptible to 
excessive downtime during the past year as well. 11 
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1980 Size and Weight Certification Evaluation 

NEW JERSEY 

Comments 

New Jersey reported an increase of 74 percent in the number of vehicles 
weighed and an increase of over 100 percent in the number of citations 
issued. State is apparently making a sincere effort to increase the 
volume of its activity each year. 

Disposition 

Certification is accepted as submitted, as State is g1v1ng evidence 
of its striving to achieve a more effective size and weight program. 
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1980 Size and Weight Certification Evaluation 

NEW MEXICO 

Comments 

New Mexico reported an increase of 1 percent in the number of vehicles 
weighed, but increased by 38 percent the number of citations issued. 
Division office is aware of and is addressing the requirement of obtain
ing accurate counts for the number of vehicles weighed and the number of 
vehicles required to be unloaded because of excessive size or weight. 

Total number of citations issued in proportion to the number of vehicles 
weighed seems unreasonably low. The question of counting visually 
checked vehicles as having been weighed has been raised in the past by 
the Chief Counsel's Office. There is also a question of the State issu
ing permits to discovered overweight vehicles, in lieu of citations or 
requiring vehicle to be off-loaded, resulting in the unusually low 
number of citations issued. 

The practice of issuing special permits for divisible loads remains 
· unresolved. Is the State issuing permits for divisible loads? Why has 

the Commission refused to clarify their regulation with respect to the 
Interstate? Continuation of this irresolution increases likelihood of 
a further review of compliance with Section 127. 

Response Requested 

Division Office should determine State's exact policy of issuing permits 
to overweight vehicles in lieu of citations and/or off loadings. Also 
determine how State obtains an accurate record of the number of vehicles 
weighed. Finally, State should be informed of the need to comply with 
Section 127 on the issue of permits, particularly in view of the already 
high legal weight limit in the State. 

Disposition 

Certification acceptance will be determined upon receipt of the requested 
information. 

Final Disposition 

FHWA Officials will meet with the State to determine what steps should 
be taken to bring the State into compliance. Further action will be 
dependent upon the outcome of the meeting. 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON. D.C. 20590 

the 8onorable ~~Berry 
Cbairaa, ._ Neiico Bouse 

Tranaportation Camaittee 
llew Mexico Bouae of aepreaentati'fts 
lanta re, llev Mexico 88231 

Dear Nr. lerry: 

'lbank you for your letter of February 16 concerning the iaeuance of •1 ti• 
trip epecial permits for the IIO'ftaent of overweiaht whicle• on tbe Iuteretate 
ly•t• hipvaye in lev Mexico. 'l'be State• llave the right and the authority 
to ie1ue epecial peraite for the aowaent ol whicle• on State hipwaya, 
conditioned apon ooapliance with the limits •tabliabed by the Coqree1 
for the lnter1tate lyetem in 23 u.s.c. 127. 

lection 127 doe• pronde authority for the State• to leaalise weight■ in 
uiceH of thoae epecified in that Hction if the higher wighu •re authoriud 
lty State law or naulation on July 1, 1956. In llev Mexico, veigbu of up 
to 16,400 pound• wre authorised on public highways on that elate and they 
r1111ain legal and in compliance with aection 127. 'l'bere were aleo provi.aions 
ln ltate law at that tiae for the beuance of .1pecial peraitl under certain 
reetricted oonditiona, including a liaitation to iaauance on a aiqle trip 
kai• only. . 

'Ille leaialati w hietory of Hedon 127 aalce• it clear that liaiu which 
wry froa the oonsre11ionally .. tablbbed limita are peraiHible, wt are 
reetricted to the ezact nquireaeut1 of the law in 1956. t'beae eseptions 
cmmot N ezpanded or increaed •d naain in coapliance with aection 127. 
'Ille ue of epecial peraiu aaet eot ltecoae a device for circ....,.ntlq the 
,rcrri1iou of the law, and u tbe C•ptroller General reported to the Consr••• 
ia a recent nport, •azceaaiw Truclt Weipta An lspeui'ft lurclen Ve Ca 
llo Loqer lapport (July 1979),• the Stat•• haw e-,anded the wipu ,-raitted 
11,y ■ection 127 thro.aah liberaliution of tolerance, ••riace and perait 1••• 
• ,oeitioa. of the rederal Biatn,ay '--ini.etration •• forwarded to the ltate 
• July 13, 1979, ud I a encloeiaa a copy of that letter. 1'be Coqrua 
II&• tirected tile Departaent to nezaaisae the tptation of co1u ad NDefitl 
ill coauction with wipt Uait1 •d two ■tu4iu required l,y tbe lurfaee 
Tranaportation Aaaiatance Act of 1978, P.L. 95-599, ••ctiou 506 (Coat 
Allocation) •d 161 (Uai.foraity), are Marina c:oapletion. 1bo•e 1tadiee 
will fu.ndah the b&1i1 for aaJd.91 nrn ■n4'atiw to tbe c..ar••• en tlle1e 
l••••• 
I~ Cid• laforaatiou i• of u1i1tance to ,ou. 
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THE SECRETARY OF TRANSPORTATION 

WASHINGTO-.. DC. 2059C 

The Honorable Dan C. Berry 
Chairman, New Mexico House 

Transportation Committee 

30 

New Mexico Bouse of Representatives 
Santa Fe, New Mexico 88231 

Dear Mr. Berry: 

Thank you for your most recent letter concerning the 
issuance of special permits in New Mexico. I share 
your frustration in what appears to be a time-consuming 
process in responding to real-world needs. However, 
as I attempted to point out in my response to your 
earlier letter, the executive branch is constrained 
by the law, particularly in those areas where the 
Congress has been clear as to its intended application. 

In this case, section 127 of 23 U.S .• C. does not provide 
any discretionary authority for the Department to 
unilaterally change the maximum weight or .width 
provisions. The Congress sought to put into place 
foreseeable maximum limits in 1956, and in 1974 when 
the law was changed in response to energy conservation 
needs, the Congress again reaffirmed its desire for 
foreseeable limits. Congress_ional policy was clearly 
manifest in the rejection of an administration proposal 
which would have permitted the s·tates ~ore flexibility 
to respond to the needs which you have mentioned 
in your letter. On the other hand, the safeti and 
maintenance of the Interstate System will be ·a major 
concern ot the Congress and the Department over the 
next decad/e. 

We are nearing the completion of the two important 
studies which I mentioned in my previous letter, 
and we feel that the Congress should have the results 
of these studies in making a determination to change 
or maintain the curr~nt requirements of the law. 

Sincerely, 

JjyJ.J,{'- j ,1,t/,,iv-, 



Mr. Ruben Miera 
Secretary, New Mexico 

Tranaportatlon Department 
P. O. Box 1028 
Santa Fe, New Mexico 87503 

Dear Mr. Mterat 

Auguat 28, 1981 

HRP-NM 

A• you will recall, our letter of J .:Jnuary 27, 1981 approved the 
lnitial Vehicle Wei1ht Enforcement Management Plan aubject to 
bnprovement in an update, to be completed by October 1, 1981. 
A copy of the January letter i• attached for your reference. We 
are writlng at thia time ln the interest of aaabting your office in 
the preparation of the update. 

We have attempted to U•t, ln the attachment, tho•• •r••• which 
are conaidered moat critical and thoae area• where •u••tiona 
have been rahed ln the paat. We believe lt la in the beat intereat 
~f the Deparbnent to avoid any aanction• and provide clear direction 
ln th• upd•t• plan. The more obvloua change• reflectin1 revl■ion.■ 
bl policy, procedure a, nafflna and budget ahould be included ln 
the updated plan. 

We look forward to worklna with you and aa ■iatina you ln clocumentin1 
your enforcement activity. Attached for your uae la a memorandum 
from our Waehln1ton office dated May 1, 1981. Thie memo h11h
U1ht• the area■ to be addre■ aed in the plan and provide■ a checkliat 
for evaluation. 

• 
Sincerely your■, 

Anthony L • .Alonao 
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Item• to Be Addre••ed in the Update of the 
New Mexico Vehicle Weight Enforcement Management Plan 

1 • .Actual counts of vehicle• weighed and vehicle• unloaded ha• not in the 
pa•t been provided in Certification 1ubmiesions. The plan update 
1hould addre•• effort• or intention• regarding thi• incon•i•tency 
with the Federal regulation•. 

z. The Highway Co·mmi11ion Polley Number 59 regarding ia•uance of 
multiple trip permit•, which apparently ha• been adopted by the Motor 
Tran•portation Department, ii unclear as to it• interpretation. The 
policy 1tatement 1hould be clarified. 

3. Effort• to a•1ure proper enforcement of the multiple trip permit• 
1hould be included in the update. The plan 1hould 1pecifically 
identify procedure• to be u•ed to limit the use of the•e permits, 
once obtained, to non-Inter1tate routes. 

•• Procedure• and/or policy regardina repeat offenders •hould be 
included. lf u1e has been made of computer-baaed data or other 
identifying mechanilm1, de1cribe what effort• are bein& made to 
discourage repetitiou• violation•. If •uch activity h planned, the 
update •hould de•cribe anticipated efforts. 

5. The auideline• to be u1ed in the development of enforcement plan• 
lht a 1ection on ahort, medium, and long term goala. The current 
plan need• to be expanded to addre•s these goah. 

6. Abo, the guideline• contain a aection on provision for annual review 
and update of the vehicle ai&e and weight enforcement plan. Since 
thh wa• not included in thia plan, it ahould be addrea1ed in the 
fir ■t update. 

7. The aubject of off-loading ha• received con•id.erable attention 1ince 
the initial plan approval. The update 1hould expand and clarify 
policy re1ardin1 0U-loadin1 actually required, the potential for 
off-loadin1 aa a mean• of penalty tn lieu of a citation and the 
potential for obtalnln1 a permit in lieu of off-loading • 

.. ..:,, 

8. Enforcement of the "Bridie Formula" ha• alao received additional 
attention recently. The update ahould addre•• pre•ent bridge formula 
enforcement and plan• for modification to the•e policie• and 
activiti••• 

(More) 
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9. Oue•tion• have been rahed regarding the effectiven••• of the 
limited number of MTD enforcement per•onnel. The plan update 
•ho~d addre•• the •trength• of the enforcement per•onnel levels 
and any potential for change• that could affect enforcement. 

10. lt ha• come to our attention that during the pa•t year MTD ha• 
experienced difflcultie• with •cale maintenance. U thia la a 
aignlficant problem area affecting the number of vehicle• weighed, 
the problem and propoaed •olutiona ahould be addre•aed in the 
update. 

11. Some aubject area• continue to be the aource of que•tion• regarding 
the leaality of policiea or procedurea. Perhapa a leaal review of 
the polici•• and procedure• included in the Mana1ement Plan would 
be appropriate. For example, ha• a review been ma.de a• to the 
legality of Highway Commia1ion e1tabl1ahment of policie• affecting 
department• other than the Hl1hway Department and doe• Policy 
No. 59 conform to atate and federal atatutea? If auch a review 
la undertaken or planned, the update of the plan ahould refiect 
your finding• or intentions. 
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1980 Size and Weight Certification 

NEW YORK 

CoIT111ents 

New York reported an increase of 8 percent in the number of vehicles 
weighed and an increase of 18 percent in the number of citations issued. 

Disposition 

Certification is acceptable as submitted," as New York appears to be 
making an effort towards a more effective size and weight enforcement 
program. 

86 



C 

1980 Size and Weight Certification Evaluation 

NORTH CAROLINA 

Comments 

North Carolina reports an increase of 12 percent in the number of vehicles 
weighed, and an increase of 10 percent in the number of citations issued. 
The Chief Counsel's Office questions the State's claimed exemption 
from enforcing the bridge formula and this question is still under 
review. In 1974, the State appeared to have certain tandem axle grandfather 
rights on vehicles weighing up to 73,280 pounds, but no gross weight 
rights above that. 

Disposition 

Certification is accepted as submitted, but final decision on enforcing 
the bridge formula is still pending. 
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1980 Size and Weight Certification Evaluation 

NORTH DAKOTA 

Comments 

North Dakota reported a 2 percent increase in the number of vehicles 
weighed, and an increase of 50 percent in the number of citations issued. 
The question of special permits is under continual review by the Office 
of Chief Counsel. Ron Marshall should be commended for a thorough 
review analysis of the enforcement effort. 

Disposition 

State has systematically increased the level of its activity over the 
past 4 years in attempting to achieve a more effective size and weight 
enforcement program. Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

OHIO 

Comments 

Ohio reports a decrease of 2 percent in the number of vehicles weighed, 
but an increase of 7 percent in the number of citations issued. Chief 
Counsel's Office has expressed concern over the validity of Ohio's 
certification since they have reported over 3,000 miles of urban Interstate 
routes, with no apparent size and weight enforcement activity. 

Response Requested 

Division Office should pursue the matter of urban enforcement with 
the State to determine what remedial action can be taken. 

Disposition 

Certification will be accepted as submitted with the understanding 
that future certifications will more adequately address the urban problems. 

Final Disposition 

Certification is acceptable per Region's memorandum of April 29, 1981, 
to Division, pointing out the need to adequately address the enforcement 
in urban areas in 1981 certification, with the accummulation of any weight 
enforcement activities existing in these areas. 
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OFFICE OF 
THE ADMINISTRATOR 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, O.C. 20590 
SEP 2 5 1981 

· IN REPLY REFER TO: HCC-20 

J?avid L. Weir, P.E. 
Director 
Ohio Department of Transportation 
25 South Front Street 
Columbus, Ohio 43216 

Dear Mr. Weir: 
" 

Thank you for your letter of September 16 concerning the application of 
23 U.S.C. 127 and the issuance of special permits on the Interstate System 
in and around the Port of Toledo. As you know, section 127 is premised on 
operative State law and, for this reason, it is very difficult for the 
Federal Highway Administration (FHWA) to make a determination on the 
application of State law as of July 1, 1956, on the basis of statutory 
language alone. 

In seeking to provide for equitable treatment under the law, the Congress 
in 1956 grandfathered those State laws permitting vehicle weights or widths 
in excess of the specified maximums of section 127. We have interpreted 
that grandfather right to extend to the issuance of special permits, so 
long as the identical terms and conditions existing at that time have been 
met. It appears to us that the Ohio Revised Code,§ 4513.34, which 
provided for special permits, would authorize the operation of a vehicle 
or combination of vehicles of a size or weight exceeding statutory 
maximums for single or round trips, or in special circumstances for a 
certain period of time. That section also provided the Director with 
authority to issue or prescribe conditions of operation and require a 
bond or other security. 

Before we can ascertain if any proposed permit scheme involving divisible 
loads would be consistent with section 127, we would need answers to two 
pertinent questions: (1) Did Ohio interpret this provision to provide for 
permits for divisible loads and on July 1, 1956, were such permits issued? 
and (2) If the permits were in fact issued, what terms and conditions 
applied? The basic substantiation of a grandfather right is, therefore, a 
matter of interpretation of State law and we would be willing to review a 
legal interpretation prepared by tpe Ohio Department of Transportation 
Chief Counsel or the Ohio Attorney General. The opinion of the highest 
legal officer of the State or of the highest court in the State would, of 
course, expedite resolution of this matter. 

In determining the appropriate documentation for a position on grandfather 
rights, you should be aware of the findings of the Comptroller General 
issued in the 1979 report entitled "Excessive Truck Weight: An Expensive 
Burden We Can No Longer Support." In that report, the Comptroller stated: 



Some State opinions seemed to base current permit practices on 
the general authority of State Legislatures to pass permit laws 
or on general language in thei~ 1956 laws that authorized the 
issuance of rules and regulations governing highway use •••• 
The grandfather clause ••• does not authorize the issuance of 
permits to exceed State or Federal weight ceilings merely on the 
basis that a State could have passed a permit law on July l, 1956, 
but failed to do so. 

We are reviewing the materials left with us by Messrs. David Turner and 
Dale Fallat on their recent visit to the office and we will expedite a 
response to any materials which you care to submit along the lines 
suggested above to clarify Ohio's grandfather rights. 

I hope this information is of assistance to·you. 

cc: Mr. Ed Schulte 
Director of Legislation & Research 
Toledo Area Chamber of Commerce 
218 N. Huron Street 
Toledo, Ohio 42604 

Sincerely yours, 

I. A. lamhart 
Pederal Highway Administrator 
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1980 Size and Weight Certification Evaluation 

OKLAHOMA 

Conments 

Oklahoma reported a decrease of 10 percent in the number of vehicles 
weighed and a decrease of 30 percent in the number of citations issued. 
The cause of this decrease in activity is explained in the Division 
Office's cover memorandum of December 31, 1980. State authorities 
should be encouraged to provide a stand-by system for high volume weighing 
in the event of the loss of a regular high volume facility. 

Disposition 

Certification is acceptable as submitted. 

92 



1980 Size anciWeight Certification Evaluation 

OREGON 

Comnents 

Oregon reported an increase of 7 percent in the number of vehicles 
weighed and a 3 percent increase in the number of citations issued. 
As you know, Rule' 42 is under review by the Chief Counsel (See Administrator's 
letter of Decemb~r 29, 1980). 

DispositioR 

Certification is acceptable as submitted. Chief Counsel's office is 
preparing a memorandum of law with reference to the State's practice 
of issuing special permits. 
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0 
DFr,c.i: or 

TME A0 ... INISTRAT0R 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. D.C. 205!i0 

Through: 

DEC 5 1980 

Mr. F. B. Klaboe 

Mr. Eldon Gr,~en 
Regional Administrator 
Portland, Oregon 

Director 
Department of 
Department of 
Salem, Oregon 

Transportation 
Transportation Building 

97310 

Dear Mr. Klaboe : 

Mr. Glen L. Green 
Division Ad~inistrator 
Salem, Oregon 

Thank you for your responsivenes·s to the concerns expressed during our review 
of Oregon's 1979 certification over changes made in the size and weight la.:s 
by H.B. 2058, which amended ORS 483.528. As you may know, the Subcom:::ittee 
on Oversight of the House Ways and Means Com:nittee and the Government Accounting 
Office (GAO) have been critical of the State's administration of special 
permits and of the Federal Highway Administration (FHWA) stewardship of 
23 U.S.C. 127. One of the significant areas of concern has. been the issuance 

. of special permits for divisible loads particularly on an annual or blanket 
basis. 

The increasing attention which is being devoted to the management of our 
Nation's highway resources has led to an intensive review by the FHWA of 
State practices in the permit area. In the past year, we have reviewed su:h 
practices in New Mexico, Colorado, Nebraska, Massachusetts, Montana, anc 
South Dakota and have found that there is a widespread practice of per~itting 
vehicles with loads in excess of 80,000 pounds to use the Interstate Syste~ 
under authority of special permits. In virtually each case there is a pe~=it 
requirement that such oversized vehicles meet the requirements of the bridge 
formula and maintain certain axle weights. These are salutary requirements 
from an engineering standpoint, however, as you may recollect, when the Fli~A 
advanced this position before the Congress in 1974, it was specifically 
rejected. The Congress at that time chose to retain some restrictions on 
the ultimate size of vehicles by re.quiring that the States permit no more 
than 80,000 pounds on any vehicle using the Interstate System, unless a State 
possessed the legal authority to permit higher weights on July 1, 1956. 

Therefore1 we have reviewed Oregon's law with respect to establishing whether. 
any such grandfather right exists. In this respect, we appreciate the legal 
review furnished by Attorney General J~mes M. Brown. 

On July 1, 1956, Oregon law, ORS 483.528 authorized the issuance of a single 
trip written permit for the movement over the highways of the State of a 
vehicle of a weight, size, or des.cription exceeding that permitte.d under 
ORS 483.502 to 483.526. It is the extent of the authority granted under 
this section to issue permits ·for divisible loads .and to issue such permits 
in a manner which constitutes the regular, routine, and systematic usage 
of the Interstate System which is being reviewed here. 
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The inclusion of broad, general language applicable to the permit issuing 
practice has been reii~d upon in several States as providing sufficient 
justification for the inauguration of permit practices which may not have 
been in existence· on July l, 1956. The GAO in its report "Excessive Truck 
Weight: An Expensive Burden We Can No Longer Support," was critical of such 
arguments. The GAO pointed out to the Congress that it was the FHWA's 
obligation to closely review such opinions, since the grandfather clause 
would only authorize permits for ~rucks that could in fact have been lawfully 
operated under permit or otherwise within the State in 1956. The GAO further 
stated that the grandfather clause does not authorize the issuance of permits 
to exceed State or Federal weight ceilings merely on the basis that a State 
could have passed a permit law on July 1, 1956, but failed to do so. 

It has been the consistent position of the FHWA that the purpose of special 
permits was to allow the continued operation of vehicles on the Interstate 
System only to the same extent and under the same conditions as lawful prior 
to July 1, 1956. The purpose was not to permit larger and heavier vehicles 
to regularly and continually use the Interstate System as a matter of course 
on a blanket and ·annual basis. The permit procedure is legitimate when covering 
unusual, infrequent and nonrecurring special circumstances on a one-trip, 
individual permit authority. 

It appears clear to us that prior to 1960, the permit authority in Oregon 
was limited to issuance for a single trip only. Tnis position is substantiated 
by the Highway Department's own interpretation of that time which is corroborate: 
by an opinion of the Attorney General of 1949, which limits the issuance 
of such permits to cover the overweight features of a single item for one 
movement only. This information was provided in a rough draft of the Legislative 
Highway Interim COI!lt:littee Report dealing with the subject of transportation 
permits issued by the Oregon State Highway Depart~ent. This report was prepared 
for use by the Committee in considering legislative changes in 1961. 

At the same time, we recognize that where permits were permitted on a sin.gle 
trip basis, administrative mechanisms which would-reduce paperwork would 
not constitute an extension of authority where it would not increase the 
number and types of oversize vehicles. But the provisions of H.B. 2058 do 
extend such authority because the permits would be applicable to a new 
combination of vehicles and divisible loads. 

The matter is even more certain on the question of divisible permits. In 
the opinion of your own Department Counsel in 1961, the Oregon law of 1956 
speaks in the singular. We are of.the opinion that this interpretation is 
correct and that the issuance of special permits for reducible loads is not 
warranted. 

The intent of the Federal Highway Administration is to bring about compliance 
with the law. We are in the process of preparing a Memorandum of Law on 
these issues which will set forth the legislative history of 23 u.s.c. 127 
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and tbe hll couideratioaa relied apon in ani•i~ at tbil conclusion. 
'l'be iuuace ef peraitt for ftbiclea carr,-ins weight• ahoft I0,000 pound,, 
which are nduci~le ln aatare, will coa.atitute a notation of Hctioc 127 
if i•••d la aach a a&nner •• to permit the regular, routine and •11teaatic 
ua• of the lDteratate 1:,y •uch whiclea. 

Sincerely your,, 

J'obn s. Hassell, Jr. 
Federal Highway Administrator 
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0 DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. O.C. 20SS:l 

DEC 2 9 1980 

OFFtC:C OF" 
-rHL AO.-.~ IN!STRATOR 

The Honorable James A. McClure 
United States Senate 
Washington, D.C. 20510 

Dear Senator McClure: 

IN REPLY REFER TO HCC-20 

Thank you for your letter of November 12 concerning Oregon's proposed 
issuance of special permits. authorizing the operation of triple trailer 
combination vehicles with a gross weight of 105,000 pounds on the Interstate 
System. The Federal Highway Administration (FHWA) is concerned with the 
use of the Interstate System by vehicles with a weight in excess of 80,000 
pounds, particularly when authorized by special permits in a manner which 
constitutes the regular, routine and systematic usage of the System. 

This concern originates in ~he administration of 23 U.S.C. 127, which 
establishes maximum weights and widths for vehicles using the Interstate 
System. It is not per sea question of length and the State of Oregon 
may, as may any other State, authorize combination vehicles which do not 
exceed the maximum axle or gross weights set forth in section 127. 

Section 127 states, in pertinent part, that: 

No funds authorized to be appropriated for any fiscal year under 
section 108(b) of the Federal-Aid Highway Act of 1956 shall be 
apportioned to any State within the boundaries of which the Interstate 
System may lawfully be used by vehicles ••.• with an overall gross 
weight on a group of two or more consecutive axles produced by 
application of the following formula: 

W = 500 (LN/N-1 + 12N + 36) • 

Provided, That such overall gross weights may not exceed eighty thousand 
pounds . • 

There is also a grandfather clause provision in the law which does authorize 
those weights which were legal in the States on July 1, 1956. 

We have reviewed the laws of Oregon and conclude that no grandfather right 
can be established which would authorize the State to use special permits 
in the manner under consideration. 

Further, in 1974 the Department of Trans.portation proposed the enactment 
of legislation which would authorize the States to establish weight limits 
on the basis of the framework under consideration in Oregon. Specifically, 
it was the Department's recommendation that no gross weight be e~tablished, 
but that weight be controlled by application of the bridge formula and 
a length limit. This recommendation was only partially accepted by the 
Congress with the inclusion of the express proviso limiting gross weight 
to 80,000 pounds. 
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On December 5 I wrote to the Director of the Oregon Department of transportation 
informing him of the conclusion of our review. I am enclosing a copy of 
that letter for your review. 

Sincerely yours, 

Johns. Hassell, Jr. 
Yeaeral Highway Adlllioistrato? 
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1980 Size and Weight Certification Evaluation 

PENNSYLVANIA 

Comments 

Pennsylvania reported an increase of 145 percent in the number of vehicles 
weighed and an increase of 143 percent in the number of citations issued. 
This increased activity indicates a positive attitude towards the size and 
weight enforcement program, and State should be commended for their 
enforcement effort. State should also be commended on the preparation of 
a thorough certification. The information supplied on the new law has 
answered all our questions and the 127 compliance issue is now resolved. 

Disposition 

Certification indicates the effort put forth to achieve a more effective 
program and is accepted as submitted. Please inform the State that 
the information submitted in connection with our previous questions 
on the new law are satisfactory and this issue is resolved. 
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OFFICE OF 
THE AOMINIS1 RATOR 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. D.C. 20590 

MAY 11 1981 

IN REPLY REFER TO: 

The Honorable James M. Burd 
12th District 
Pennsylvania House of Representatives 
Harrisburg, Pennsylvania 17120 

Dear Mr. Burd: 

HCC-20 

Thank you for your letter of April 22 to Secretary of Transportation Drew Lewis 
concerning legislation which you have introduced at the State level to benefit small 
construction companies in Pennsylvania. We are sending identical responses to 
Representatives Petrarca and Lewis. Your bill would amend Title 75 of the 
Pennsylvania Consolidated Statutes to permit the lawful operation to four-axle 
construction vehicles not exceeding the gross weight of 73,280 pounds on any highway in 
the State regardless of the maximum axle weight provisions of the law. 

The Federal involvement in the size and weight of vehicles ·originates in the provisions 
of 23 U.S.C. 127, which establishes maximum permissible axle and gross weights for 
vehicles using the Interstate System of Highways. Section 127 provides that no funds 
shall be apportioned for Interstate construction to any State which permits vehicles to 
operate on the Interstate System with a single axle in excess of 20,000 pounds, a tandem 
axle in excess of 34,000 pounds or a gross weight in exc~ss of 80,000 pounds computed 
on the basis of the bridge formula, unless the State permitted a higher weight on July 1, 
1956. 

Control of the weight on the individual axles is necessary to prevent the premature 
reduction in service life of a highway pavement, which is designed on the basis of single 
axle load repetitions, among other factors. The basic design consideration is an 18,000 
pound single axle load and the service life expectations are computed in terms of 
equivalent axle loads. This means that a highway pavement will last 20 years if 
subjected to the design axle number of loads; however, excess loading (above 18,000 
pounds) or a frequency of axles over the design number will use up service life sooner. 
Thus, as you can see, the condition of the pavement is influenced by the weight carried 
on a vehicle's axles. 

Pennsylvania has a grandfather right by virtue of its laws in 1956, which allows vehicles 
with single axles of 22,400 pounds, which exceeds the currently permitted 20,000 pound 
limit of section 127. At the time the Federal law was amended in 1974 to permit a raise 
in the weight from 18,000 to 20,000 pounds, there were foreseeable impacts resulting in 
decreasing service life which appear to have been realized. 
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The future of Federal involvement will be in upgrading, reconstruction, and maintaining 
our major highway systems, particularly the Interstate System. Because of the serious 
impact on highway pavement, it is W'llikely the Congress would agree to further 
increases in the single axle weight. With respect to the loss of local industry, 
Pennsylvania has one of the highest axle weight entitlements in the COW'ltry and it is 
W'llikely that any economies can be realized in other States. To our knowledge, only 
Ma!lsachbsetts, Maryland, and Delaware in the northeast area permit higher weight on 
three- or four-axle construction vehicles and these practices are currently under review 
to ensure compliance with the Federal law. 

Several studies underway in the Department tend to support the concept of uniformity 
and it is likely that the differences among State laws will narrow in the future. As 
drafted, your bill would place Pennsylvania in yiolation of section 127 if applicable to 
Interstate highways and there is no discretion in the Federal law to permit a waiver or 
variance. 

I hope this information is of assistance to you. 

Identical letter to: 
The Honorable Joseph Petrarca 
.5.5th District 

The Honorable Marilyn lewis 
147th District 

Sincerely yours, 

R. A. Barnhart• 
Federal Highway Administrator 
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1980 Size and Weight Certification Evaluation 

PUERTO RICO 

Comments 

Puerto Rico reports a decrease of 15 percent in the number of vehicles 
weighed and a decrease of 69 percent in the number of citations issued. 
This indicates a lack of effective enforcement and that no progress has 
been made since our letter of 1978. 

Disposition 

The ColTITlonwealth will be informed of the apparent lack of effective 
enforcement and will be provided with an opportunity to show cause 
why Federal funds should not be withheld. 

Final Disposition 

The Regional Administrator discussed the size and weight program during 
a mid-June visit to Puerto Rico. The Division Administrator submitted 
a reco1T1T1endation to conditionally accept the 1980 Certification contingent 
on a continuing demonstration of increased and effective enforcement 
activity. The Division Administrator's recommendation was accepted. 
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Commonwealth of Puerto Rico 

DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 
HIGHWAY AUTHORITY 

P. 0. Box 41269, Minillas Station Santurce, Puerto Rico 00940 

Dr. Rafael Faria 
Secretary 

Eng. Juan 0. Cruz Cay 
Division Administrator 
Federal Highway Administration 
Federico Degetau Federal Bldg. 

and US Courthouse 
Room 150, Carlos Chardon St. 
Hato Rey, Puerto Rico 00918 

Dear Mr. Cruz Cay: 

June 11, 1981 

Subject: Vehicle Size and Weight 
Enforcement Plan 

Reference is made to your letter dated June 2, 1981 regarding Vehicle 
Size and Weight Enforcement Plan for Puerto Rico. All your recommendations 
are being considered by our designated staff and will be included in the 
revised version of the Enforcement Plan for Fiscal Year 1981-82. 

As you know, it is the strict policy of this ad~inistration to fully 
support all state and federal regulations that have a direct bearing on the 
preservation of our highway system. This is evidenced by the measures taken 
by the department during FY 1980-81 aimed at strengthening the Vehicle Size 
and Weight Enforcement Plan for a more effective implementation. The most 
important measures are listed below and will be fully detailed in the revised 
v.ersion of the plan that will be submitted to your office in the near future: 

1. Eng. Reinaldo Figueroa, Director of the Traffic Area, Directorate 
of Public Works, was designated Enforcement Officer responsible.for 
the coordination of all operational Size and Weight activities on the 
Island. At present he is actively involved, together with Eng. Luis 
M. Castro from the Planning Area, in the revision of the Enforcement 
Plan and in conducting a training program for all related field 
personnel. 

2. Dr. Rolando Garcia Pacheco, Advisor to the Secretary, has been 
assigned the supervision of the Size and Weight Enforcement Plan.· One 
of his main responsabilities is the organization of an inter-agency 
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Eng. Juan 0. Cruz Cay 
Subject: Vehicle Size and Weight 

Enforcement Plan 
June 11 , 198 l 

t.ask force to evaluate the study on the Economic lmpl icat'ions of the 
Proposed Trucking Regulations, that was prepared for the.Puerto Rico 
Highway Authority by Clapp and Mayne, Inc; and to revis~·the draft of 
the proposed Vehicle Size and Weight Regulations for Puerto Rico. 

3. Several meetings were held with Col. Desiderio Cartagena, Super
intendent of the Police Department, to request full colaboration in 
implementing all activities of the Enforcement Plan. Col. Fernando 
Vazquez Gely, Transit Coordinator, Puerfo Rico Police Department, was 
designated to assist us in this endeavor. 

4. Various consulting firms have been requested to submit proposals 
to improve automated operations of the Bureau of Motor Vehicles. One 
such improvement will be to include size and weight restrictions on 
motor vehicle licenses. 

5. A reevaluation of conditions and location of the size and weight 
station is being conducted. As a result, the station at PR-52, 
Km. 90.5, was relocated to a safer and more convenient site near 
Juana Diaz Toll Plaza. In addition, we have increased the number 
of size and weight enforcement sessions that were proposed in the 
original plan. 

6. Quotations for the purchases of the semi-portable scales have been 
obtained and prov1s1ons are being made for their acquisition with funds 
approved for FY 1981-82. 

We intend to discuss this matter with Mr. John G. Bestgen, Regional 
Administrator, during his visit to Puerto Rico next week. It is also our 
intention to keep your office informed of all activities related to this pro
gram through quartely reports. 

We are confident that the above mentioned actions have effectively 
strengthened the implementation of the Enforcement Plan. If additional infor
mation is needed, please do not hesitate to call on us. 
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U.S. Department 
of Transportation 

Federal Highway 
Administration 

Memorandum 

subject: Puerto Rico - Vehicle Size and 
Weight Enforcement 

ome: July 9, 1981 

John G. Bestgen 
From: Regional Adninistrator 

. Albany, New York 

Reply to 
Attn. of: HT0-01 

HT0-33 
To: Mr. Marshall Jacks, Jr., Director 

Office of Traffic Operations 
Washington, D. C. 

Secretary of Transportation Rafael Faria has prepared the attached June 11, 
1981 letter to the Puerto Rico Division Office responding to reconmendations 
brought to his attention during discussions on updating the Conmonwealth's 
Size and Weight Enforcement Plan for FY 1982. Interaction between the 
Division and the Puerto Rico Department of Transportation and Public Works 
on Size and Weight Enforcement was also brought about by the observations 
made during a joint Division and Regional Office review of activities in 
March and by the Conment and Disposition statements addressed to Puerto 
Rico in the attachments to Associate Administrator Morgan's March 25, 1981 
memorandum evaluating the 1980 Certifications. · 

The Division Office has presented a very thorough assessment of the situation 
in Puerto Rico in their attached June 30, 1981 memorandum. We believe the 
two most critical concerns with the Size and Weight program in Puerto Rico 
are the following: 

1. The. lack of a clearly defined regulation on•size and weight limits. 
2. The degree of effective enforcement actually being conducted. 

As the Division points out, the first issue has proven to be very contro
versial and sensitive. The Conmonwealth has conmissioned studies to investi
gate the impact of potential size and weight regulation. While no new regu
lations have yet been established from this effort, we cannot·criticize 
their approach to the problem. 

Consequently, the effectiveness of their enforcement must be based upon the 
regulations in effect. Despite the discouraging conclusions drawn from our 
review in March, the proposals made in Secretary Faria's letter and the 
Division's indication that enforcement activity has since increased are 
positive and encouraging signs. Based upon these recent actions, we concur 
with the Division's reconmendation that a notification to show cause would 
not be productive at this time. We reconmend that the 1980 Certification be 
conditionally accepted contingent on a continuing demonstration of increased 

- more -
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and effective enforcement activity and on a satisfactory i~lementation of 
the six measures listed in Secretary Faria's letter which are to be included 
in the updated FY 1982 Enforcement Plan to be approved by October 1, 1981. 

As the Division suggests, we believe the Comnonwealth should be infonned of 
the importance of fulfilling these conditions and of our intent to monitor 
their actions in both areas between now and the submission of the FY 1981 
Certification. ~L-£ 

• Logan, Di~ -
e uf~Traffic Operations 

Attachment 
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1980 Size and Weight Certification Evaluation 

RHODE ISLAND 

Corrments 

Rhode Island reports an increase of 4 percent in the number of vehicles 
weighed and a 183 percent increase in the number of citations issued. 
However, the number of man-hours expended towards the weight enforcement 
effort increased 90 percent, to 2,989 hours. On the basis of a 40-hour 
week, 50 weeks per year, this is a yearly average of only 272 hours 
for each of the 11 State police assigned to the truck squad, or 5½ 
hours per week. The question arises if this degree of enforcement 
is sufficient for an effective program, particularly when it is realized 
that nearly o~e quarter of the total enforcement activity was conducted 
within a single month. 

In reviewing the State's enforcement plan, the question of expanded 
enforcement should be adequately addressed. The acceptance of next 
years certification should be determined by the adherence to a reasonable 
expansion of operations in compliance with State's plan. 

Disposition 

Certification is acceptable contingent upon adequate resolution of 
enforcement effort in State's plan. 

107 



• 1980 Size and Weight Certification Evaluation 

SOUTH CAROLINA 

Comments 

South Carolina reported a decrease of 10 percent in the number of vehicles 
weighed, but an increase of 2 percent in the number of citations issued. 
State failed to indicate if any of the overweight vehicles were required 
to be unloaded. A negative response, if appropriate, was requested for 
all elements of the certification, but will be required in future reports 
by Section 657.15, first paragraph. The procedure for collection of this 
required data should be included in division personnel's periodic field 
reviews~ 

Response Requested 

Division should determine how many of the 8,538 overweight vehicles 
were unloaded as required by Section 658.9{b){7). This same information 
will be required on all future reports by Section 657.15(e)(3)(ii). 

Disposition 

Certification is acceptable upon receipt of the missing information. 

Final Disposition 

Certification accepted as originally submitted, upon satisfactory response 
to the question of State's practice of requiring overweight vehicles to be 
unloaded. 
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1980 Size and Weight Certification Evaluation 

SOUTH DAKOTA 

Comments 

South Dakota reports an increase of 37 percent in the number of vehicles 
weighed and a 190 percent increase in the number of citations issued. 
Special permits problem continues. State failed to indicate how many 
of the 2,276 overweight vehicles (excluding livestock) were unloaded, 
as required by Section 658.9(b)(7). This same information will be 
required on all future certification reports under Section 657.15(e)(3)(ii). 
The procedure for collection of this requ~red data ihould be included 
in division personnel's periodic field reviews. 

Response Requested 

Division should determine how many of the overweight vehicles (excluding 
livestock) were required to be unloaded. 

Disposition 

Certification is acceptable upon receipt of the missing information, 
but the question of special permits is still under review. 

Final Disposition 

Certification is acceptable with Region's response to the number of vehicles 
unloaded and/or load shifted, but with the understanding that South Dakota 
must maintain an accurate record of the number of vehicles required to 
be unloaded as mandated by 23 CFR 657.15(e)(3)(ii). 

Reserved funds were released on the basis of State Supreme Court Order· 
of Mandamus and pending congressional review of the issue of special 
permits. 

109 



. : 0 , DEPARTMENT OF TRANSPORTAT1uN 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. D.C. 20590 

. 

c,r:- f 1(..r C"'F 
THC. A(')~•1a.-.·51R£TOP 

The Honorable Sam M. Gibbons 
Chairman, Subcommittee on Trade 
Committee on Ways and Means 
House of Representatives 
Washington, D.C. 20.51.5 

Dear Mr. Gibbons: 

IN REPLY REFER TO· HCC-20 

The Department of Transportation is currently reserving from use the total amount 
of Interstate construction funds apportioned to the States of Massachusetts and 
South Dakota, pending a final determination on the compliance of State practices 
with Federal law. A final decision to withhold will result in the reapportionment of 
those funds. This action has been taken ll"lder the authority and requirements of 
23 U.S.C. 127, which provides for certain maximum permissible weights for vehicles 
using the Interstate System of highways. 

Section 127 was enacted into law as part of the Federal-Aid Highway Act of 19.56, 
which first authorized the Interstate System construction. The Congress was 
concerned with the preservation of the Federal investment, which was established 
at 90 percent for the Interstate. This concern was founded in the relationship between 
vehicle weights and the pavements and bridges on the System. Highway pavements are 
designed on the basis of an anticipated service life of 20 years, which takes into 
account the number of axle load repetitions to which the pavement will be subjected. 
The basic design axle is 18,000 pounds, thus any heavier axle weights or greater 
number of repetitions than forecast may have a detrimental impact on service life 
expectations. Similarly, bridges can be subjected to ',lldue stress if the weight impact 
is not controlled, which is done by establishing gross vehicle weight on the basis of a 
formula using the number and spacing of axles. 

T~ standards established by the Congress in 19.56 were based on the 1946 recommended 
policy of the American Association of State Highway and Transportation Officials 
(AASHTO). The weight limits were intended to be temporary pending the conclusion 
of a study on the issue of maximum weights which was to be lJ"ldertaken by the 
Department of Commerce, Bureau of Public Roads, the predecessor to the 
Department of Transportation, Federal Highway Administration (DOT /FHW A), in the 
area of highways. As certain developments in the period from1946 to 19.56 led to 
several States enacting higher axle or gross weight limits for their highways, the 
Congress sought to protect the States' rights to maintain those higher weights. The 
legislative history is replete with references to the ability and sovereign right of the 
States to establish lesser limits, or higher limits where such had been enacted as of 
July J, 19.56. At the same time, however, the legislative history is also quite dear that 
those limits actually in effect on July J, 19.56, were the maximum limits which a State 
could permit consistent with 23 U.S.C. 127. 
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There has been only one change in section 127, occasioned in 1974 by the energy 
shortage. In the Federal-Aid Highway Amendments of 1974, the Congress adopted 
the 55-m.p.h. speed limit as a permanent part of title 23 U.S.C. and, at the same time, 
raised the maximum weight for vehicles using the Interstate System to offset the loss 
of productivity which was resulting from the lower speed limit. The Department of 
Transportation had made several recommendations to the Congress in this area, based 
on the results of the earlier study required by the 1956 law (H. Doc. 354, Maximum 
Desirable Dimensions and Weights of Vehicles Operated on the Federal-Aid Systems). 
The Congress adopted the recommendations in part, but specifically rejected them in 
part, particularly with respect to the establishment of maximum gross weights. The 1974 
Act continued the 1956 Act grandfather clause, permitting the States to establish 
lower limits, or higher limits to the extent such higher limits were in effect on July J, 
1956. 

Every State had certain provisions providing for the issuance of special permits on 
July 1, 1956. In many instances, the statutory language was a general legislative grant 
of power enabling the State highway authority to establish the conditions by regulation 
for permit issuance. The position of the FHW A since 19.56 is that a State cannot go 
beyond the explicitly established limits in the State on July 1, 19.56. This position is 
affirmed in the legislative history of the 19.56 Act. 

The Congress also enacted in the 1974 Act a requirement that every State must certify 
annually to the Secretary that it is enforcing all State laws on all Federal-aid systems, 
including the Interstate System, in accordance with section 127. In a series of hearings 
by the House Subcommittee on Oversight of the Ways and Means Committee which was 
published in two volumes entitled "Impact of Truck Overloads on the Highway Trust 
Fund" (1978, 1979), the practices of the States in issuing special permits were 
criticized as being inconsistent with the express intent of the Congress. This position 
was further supported by the findings of the Comptroller General in a report entitled 
"Excessive Truck Weights: An Expensive Burden We Can No Longer Support," 
July 1979. The DOT/FHWA were explicitly directed to review State practices and 
to make determinations consistent with the findings of the Subcommittee and the 
Comptroller. 

Thus, each State's special permit practices have been l.l'lder intensive review to 
determine if any practices, established with the knowledge of the DOT/FHWA, or 
otherwise, were inconsistent with the law. This review has been in addition to the 
normal advisory review which we perform on pending State legislation. Massachusetts 
and South Dakota have been l.l'lder advisement since 1979-1980 and have been informed 
that, \l'\less the inconsistent practices are ceased, section 127 requires the withholding 
of Interstate construction money. Montana and Oregon have been similarly informed 
and actions to reserve Interstate funds are pending. Nebraska, Colorado, and 
New Mexico ceased issuing permits in violation of section 127 upon notification by the 
FHW A. Other States in the past ceased inconsistent practices upon notification. 

There are similar practices under review in a number of other States such as Utah and 
Nevada; Connecticut with respect to tandem axle weights; and North Carolina and 
New Jersey with respect to bridge formula enforcement. As you can see, the decisions 
taken with respect to section 127 have wide ranging impact. It is our intent to enforce 
the provisions of the statute to fulfill the explicit directions of the Congress and we are 
without discretion to mitigate the penalty provided by the law. We are in an era of 
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budgetary scarcity, and inflation is eroding our highway construction dollars. Parts 
of our Interstate System are approaching the original design Hf e and need substantial 
reconstruction. The reduction in serviceability results in part from the impact of 
vehicles heavier than anticipated or permitted under the law. 

I feel certain that if the trucking industry understood the detrimental impacts of heavy 
loads on the highway, it would work with the States voluntarily to control weight 
in the interests not only of highway safety but also in the interests of a well-maintained 
highway system. However, where, as in Massachusetts and other States, the laws are 
inconsistent with section 127, we are acting to implement the law. If the States are not 
in compliance within a reasonable time, I will recommend that the Secretary of 
Transportation withhold Interstate funds. The Secretary has previously advised 
Massachusetts that a final determination on withholding would be made no earlier than 
June 1. A final decision will be made shortly thereafter and the States will either come 
into compllance or lose their Interstate funding. 

I hope this information is of assistance to you. 

Similar letters are being sent to Representatives James J. Howard and Charles B. Rangel. 

Sincerely yours, 

f 4-.~~jJVf 

Identical letter to: d 
The Honorable James J. Howar 
Chairman, Committee on . 

Public Works and T~ansportation 
House of Representatives 
Washington, o.c. 20.515 

The Honorable Charles S. Rangel • ht 
Chairman, 5ubc0mmittee on Overs1g 
Committee on Ways 8!"d Means 
House of Representatives 
Washington, o.c. 20.515 
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0 
THE SECRETARY OF TRANSPORTATION 

WASHING,:ON. 0.C. 20590 

FEB 2 O 1981 

The Honorable William J. Janklow 
Governor of South Dakota 
Pierre, South Dakota 57501 

Dear Governor Janklow: 

Thank you for your letter requesting·an extension of time 
prior to our making a final decision°on the withholding of 
Federal-aid highway Interstate funds, currently reserved 
because of an. infringement of 23 U.S. C. 12 7 -dealing with 
maximum weights on· the Inters~ate System. Your request 
is based on your appeal to the Supreme Court of South 
Dakota in the case of South Dakota Trucking Association, et al. 
v. South Dakota Department of Transportation, et al. 
We understand the Supreme Court is expediting the appeal 
in this ~atter which has been placed on the Court's March 1981 
c~lendar. 

We agree these circumstances warrant an extension. No final 
decision will be made prior to June 1. We will also consider 
a further extension if necessary at that time. However, 
in view of the Notice of Interstate Apportiorim~nt which 
is issued each year on July 1, we would like to resolve this 
matter without affecting next year's funding. Funds presently 
reserved will continue in that status until a final decision 
bas been made. 

You have also requested dismissAl of th.is matter if the Congress 
acts to change those provisions which are at issue. Should 
such an .event occur, the reserved fund_s will be released 
immediately. 
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THE SECRETARY OF TRANSPORTATION 

'l'he BoDOrable_Jaea Abdnor 
United States Senate 
Wuhinaton, 1>.c. 20510 

Dear Senator Abdnora 

. WASHINGTON. D.C. 20580 

thank 1ou for your letter concerning an uten1ion of tiM prior to our 
aaking a final deci1ion on the withholdina of rederal-aid hi&hway Inter1tate 
funda frca South Dakota, currently ruerw4 1>ecauae of an infriqement 
of 23 u.s.c, 127 dealing with ux1 .. whlcle weight• on the Interstate 
System. We haw been lnforaed by Governor .1anklow that a part of thi• 
i11ue b •der conaicleration i• tbe ltate lupr•e Court, lllaich le upeclitfna 
tbe ltate'• appeal, 

We are aotifying Goverm,r .Janltlow that tbe1e circ••tances warrant an utenalon. 
Ho final decilion vill be aade prior to June 1, Ve vill al10 conaider 
a further. utenlion if •ce•aary at that tiae. Bolrever, lu 'riw of the 
lotice of Inter1tate Apporti0111ent which ls iHued each ,ear on July 1, 
we vould lib to ruolw thi• aatter without affectiq aext year'• funding. 
hnda presently re1erwd will continue ba that atatu •til a final dechlon 
Ila• been aade • 

114 



0
-
. 

OFFICE OF 
THC AOMINISl RATOR 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

-WASHINGTON, D.C. 20590 

JUL 2 7 1981 

IN REPLY REFER TO: HCC-20 

The Honorable William J. Janklow 
Governor of South Dakota 
Pierre, South Dakota 57501 

Dear Governor Janklow: 

Pursuant to Secretary of Transportation Drew Lewis' letter to you of 
June 3, we have completed our review of t&e State Supreme Court decision 
in the case of South Dakota Trucking Assn. v. South Dakota Department 
of Transportation. On the basis of that decision we are recommending 
that the Secretary release the Interstate construction funds currently 
being reserved. 

This decision is predicated upon the nature of the continuing 
injunction issued by the Court and not on the basis of the substantive 
findings of the Court in its consideration of Federal law. We feel 
that the Congress of the United States remains the best forum for 
resolving questions of interpretation or applicability of the Federal 
law and we intend to cooperate with the Congress in a complete review 
of title 23 u.s.c. 127 upon the completion of the uniformity and cost 
allocation studies. 

In the interim, I would urge you to exercise continuing diligence in 
the issuance of special permits to vehicles exceeding the limits 
authorized by the Congress for the Interstate System and to continue 
to implement improvements in the enforcement of sizes and weights on 
a-11 Federal-aid highways in your State. 

Sincerely yours, 
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1980 Size and Weight Certification Evaluation 

TENNESSEE 

Corrments 

Tennessee reported an increase of 52 percent in the number of vehicles 
weighed and an increase of 152 percent in the number of citations issued. 
The State failed to indicate if any of the overweight vehicles were 
required to off-load •. A negative response was requested for the 1980 
certification, but will be required in future certification reports by 
Section 657.15, first paragraph. The procedure for collection of this 
required data should be included in division personnel's periodic field 
reviews. · 

Response Requested 

Division should determine how many of the 52,156 overweight vehicles were 
unloaded as required by Section 658.9(b)(7). This same information will 
be required on all future certification reports by Section 657.15(e)(3)(ii). 

Disposition 

Certification is acceptable upon receipt of the missing information. 

Fihal Disposition 

Certification accepted as originally submitted, upon·satisfactory response 
to the question of State's practice of requiring overweight vehicles to be 
unloaded. 
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DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON. D.C. 20590 

OFF ICE OF 
THE ADMINISTRA.TOP 

The Honorable Lamar Alexander 
Governor of Tennessee 
Nashville, _Tennessee 37219 

Dear Governor Alexander: 

AUG 1 0 1SC1 

IN REPLY REFER TO: 

HCC-20 

On July 31, you signed into law Tennessee Senate Bill No. 1440, which 
would amend your State's size and weight statutes to provide certain 
exemptions from the applicable limits for vehicles transporting certain 
natural resources. 

As you know, 23 U.S.C. 127 establishes maximum weight limits for vehicles 
using the Interstate System of highways. Those limits, which include 
axle restrictions as well as a gross weight limit based upon application 
of the so-called bridge formula, are necessary to protect our highway 
pavements and bridges from premature reductions in service life. The 
Congress considers such controls to be of a serious nature and has 
prohibited by law the apportionment of Interstate construction funds to 
any State found in violation of Section 127. 

I am aware of the sustained effort in Tennessee over the past 3 years 
to addres~ the problems involved in controlling the weights of vehicles 
on your State highways. The upgrading of fines and penalties will 
provide a significant deterrent to deliberate overloading in the future, 
and the augmentation of your enforcement personnel by the addition of 
new equipment will bring the message to deliberate overloaders that legal 
hauling is necessary. 

I am also aware of the interim nature of this legislation and, upon receipt 
of your written assurances that you will utilize the resources of your 
office to bring Tennessee's iaw into compliance with Section 127, I will 
not recommend any immediate sanctions to the Secretary of Transportation. 
However, you should be aware that failure to achieve compliance with 
Section 127 will leave me no alternative than to recommend withholding 
of Tennessee's Interstate construction funds. 

If I or my staff can be of any assistance to you in this matter, please 
call. 
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R. A. Barnbart. 
federal Highway Administrator 



1980 Size and Weight Certification Evaluation 

TEXAS 

Comments 

Texas reports a 53 percent decrease in the number of vehicles weighed 
and a 7 percen~ decrease in the number of citations issued. Division 
Office has been requested to determine the cause of the apparent decrease 
in enforcement activity. 

Disposition 

Certification is acceptable upon receipt of satisfactory explanation 
of decreased activity. 
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0 
OFFICE OF 

THE ADMINISTRATOR 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

WASHINGTON, D.C. 20590 

JUN 2 3 1981 

IN REPLY REFER TO: HCC-20 

Jhe Honorable Bill Clements 
Governor of Texas 
Austin, Texas 78711 

Dear Governor Clements: 

On October 9, 1979, former Federal Highway Administrator Karl S. Bowers 
forwarded to you the Final Decision of the Administrator in the Matter of the 
Compliance of Texas with Federal laws and Regulations Providing for the 
Certification of Vehicle Size and Weight laws on the Federal-aid Systems (copy 
enclosed). That Decision found Texas to be in compliance with the Federal law, 
23 U.S.C. 141, on the basis of the expression of good faith intent by the State to 
remedy the impediments to an effective enforcement effort created by certain 
statutory deficiencies. 

The most significant actions which needed corrective legislation were the 
statutory preclusion from enforcement of size and weight laws by the Department 
of Public Safety within the municipal boundaries of urban areas and a weak penalty 
structure which has not· acted as a deterrent to deliberate overloading. As these 
issues needed legislative modification for resolution, the Federal Highway 
Administration agreed to await the current session of the Texas legislature. 

It is my understanding that the Legislature has now adjourned without taking action 
on either of these two important measures. I also understand that you are considering 
convening a special session in July and that size and weight legislation would have to 
be placed on the agenda for any further consideration during the special session. 

As you know, the control of vehicle weight is an essential factor in preventing the 
premature reduction of pavement service life. The Congress has indicated the high 
priority which it places on this function through the enactment and oversight of 
sections 127 and 141 of 23 U.S.C. and in its weight amendments to the Surface 
Transportation Assistance Act of 1978. The Comptroller General, in a report issued in 
1979, entitled "Excessive Truck Weight: An Expensive Burden We Can No longer 
Support," was particularly critical of enforcement practices in urban areas and 
specifically ref erred to highway conditions and overloading practices in Houston as 
an example of needed improvements. Tl-iat same report also pointed to the need for 
and effectiveness of adequate fines and penalties and specifically stated that the 
effectiveness of State weight enforcement programs depends largely on the severity 
of fines. 

I would like to take this opportunity to urge you to place size and weight legislation 
on the agenda for the special session of the legislature. Failure to address these 
important issues will place the State in violation of the previous Decision and will . 
result in the unacceptability of Texas' next size and weight certification which must 
be submitted by law prior to January 1, 1982. 
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If the Federal Highway Administration can be of assistance to you in this matter, 
please let me know. 

Sincerely yours, 

R. A. Barnhart 
Federal Highway AdministratoT 
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1980 Size and Weight Certification Evaluation 

UTAH 

Comments 

Utah reported an increase of 85 percent in the number of vehicles weighed 
and an 11 percent increase in the number of citations issued. During 
the September 1980 size and weight seminar conducted in Denver, State 
personnel indicated that available data reflected a decrease in activity 
in both categories. 

Response Requasted 

Division should verify the accuracy of the reported vehicles weighed 
and citations issued, in view of the expected decrease in these activities. 

Disposition 

Certification is accepted contingent upon satisfactory verification 
of reported enforcement activity. 

Final Disposition 

Certification is acceptable with clarification from Region as to the 
number of vehicles weighed and the number of citations issued. However, 
State should be informed that accurate count of vehicles weighed and 
citations issued must be recorded to comply with 23 CFR 657.15. 
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1980 Size and Weight Certification Evaluation 

VERMONT 

Corrments 

Vermont reports an increase of 20 percent in the number of vehicles 
weighed, but an 11 percent decrease in the number of citat,ons issued. 

Disposition 

Certification is acceptable as submitted.· 
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1980 Size and Weight Certification Evaluation 

VIRGINIA 

Comments 

Virginia reported a decrease of 4 percent in the number of vehicles 
weighed but increased the number of citations issued by 10 percent. 
State failed to indicate if any of the overweight vehicles were required 
to off-load. A negative response, where appropriate, was requested for 
the 1980 certifications, but will be required on future certification 
reports by Section 657.15, first paragraph. The procedure for collection 
of this required data should be included in division personnel's periodic 
field reviews. 

Response Requested 

Division should determine how many of the 19,812 overweight vehicles 
were required to ~e off-loaded as required by Section 658.9(b)(7). 
This same information will be required on future certification reports 
by Section 657.15(e)(3)(ii). 

Disposition 

Certification will be acceptable upon receipt of the missing information. 

Final Disposition 

Certification is acceptable with receipt of explanation from the Division 
Office on the question of off-loadings. The Division reports that 
off-loading of overweight vehicles is optional under Virginia law at the 
discretion of the officer issuing the summons~ 
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1980 Size and Weight Certification Evaluation 

WASHINGTON 

Comments 

Washington reports a 4 percent decrease in the number of vehicles weighed 
and a decrease of 22 percent in the number of citations issued. 

Disposition 

Cer.tification is acceptable as submitted •. 
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1980 Size and Weight Certification Evaluation 

WEST VIRGINIA 

Colllllents 

West Virginia reported an increase of 17 percent in the number of vehicles 
weighed, and an increase of 95 percent in the number of citations issued. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

WISCONSIN 

Comments 

Wisconsin reports an increase of 14 percent in the number of vehicles 
weighed and an increase of 42 percent in the number of citatio.ns· issued. 

Disposition 

Certification is acceptable as submitted. 
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1980 Size and Weight Certification Evaluation 

WYOMING 

Comments 

Wyoming re·ported an increase of 85 percent in the number of vehicles 
weighed, and a 24 percent increase in the number of citations issued. 
State failed to indicate how many overweight vehicles were required 
to off-load. A negative response where appropriate was requested for 
the 1980 certifications, but will be required on future certification 
reports by Section 657.15, first paragraph. The procedure for collection 
of this required data should be included in division personnel's periodic 
field reviews. 

Response Requested 

Division should determine how many of the 1,052 overweight vehicles were 
off-loaded, as required by Section 658.9(b)(7). This same information will 
be required on future certification reports under Section 657.15(e)(3)(ii). 

Disposition 

Certification will be acceptable upon receipt of the missing information. 

Final Disposition 

Certification is acceptable with clarification from Region that "All of 
the 1052 overweight vehicles were required to either off-load, shift the 
load, or secure a special overweight permit if the load was nondivisible. 11 
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U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY Allf'IINISTRATION 

1980 Certification Sunwnary 10/1/79 - 9/30/80 

CITATIONS PERMITS 

NEW FIXED PORT. VEHICLES OVER OVER OFF OVER OVER OVERWEIGHT 
LAW SCALES SCALES WEIGHED WEIGHT SIZE LOADING WEIGHT SIZE & OVERSIZE 

STATE 

ALABAMA NO 0 88 44,117 4821 715 628 24,285 7052 
ALASKA NO 10 48 45,479 1186 1037 . 179 3960 
ARIZONA YES 15 20 1,199,512 3483 250 9742 48,897 
ARKANSAS NO 18 70 3,766,370 8359 21334 27216 67,425 
CALIFORNIA YES 49 321 3,971.372 56014 11598 46299 106,712 
COLORADO NO 26 10 1,951,168 4821 745 7357 23431 53,300 
CONNECTICUT YES 3 20 133,842 2795 1160 52 19174 38,028 
DELAWARE NO 1 4 49,927 1282 20 8 416 19,972 4511 
DIST. OF COL YES 2 12 2,239 197J. 773 202 
FLORIDA NO 22 142 4,166,145 32914 1915 30564 78,003 
GEORGIA YES 26 416 847,059 13944 4064 13813 66,640 
HAWAII YES 0 10 16.254 336 30 418 77 1,743 4289 
IDAHO NO 26 28 755,600 8981 213 12001 22,594 
ILLINOIS YES 33 0 6,305,705 24000 1375 77000 52637 78,868 
INDIANA NO 23 172 1,383,517 11369 3899 12986 92,861 24817 
I~A YES 37 75 618,600 20564 9584 14541 28,344 
KANSAS YES 7 54 527,227 4863 399 554 962 49,573 15520 
KENTUCKY YES 15 316 735,449 7426 771 -LOUISIANA NO 12 192 4,114,857 20836 1731 21739 85826 204,986 
MAINE NO 0 72 44,031 2087 778 132 13,041 4290 
MARYLAND YES 2 90 121,226 7560 10203 977 23292 43,673 
MASSACHUSETTS NO 0 70 15,380 1736 21 88 10294 19,462 
MICHIGAN YES 17 162 1,735,997 1166 1764 1161 559 57,176 22653 
MINNESOTA· YES 8 11 477,432 6144 574 23858 98 
MISSISSIPPI YES 40 80 4,327,589 8850 1685 46,184 17138 
MISSOURI NO 41 90 2,837,756 20953 13326 28159 -MONTANA NO 36 34 536,880 7016 2697 12338 8387 36,173 5717 
NEBRASKA YES 15 9 1,277,531 15308 1042 3141 30,199 5211 

- NEVADA NO 2 22 29,925 698 264 526 3832 10,610 
NEW HAMPSHIRE NO 4 220 4,608 765 105 290 1004 9,860 2915 
NEW JERSEY NO 4 93 116,502 13954 3241 6046 3604 55,206 
NEW MEXICO YES 19 18 3,226,122 3301 211 6992 41,100 1479 
NEW YORK YES 0 172 177,624 16142 2242 78 1218 33,799 10662 
NORTH CAROLINA NO 22 348 4,750,819 15486 1265 1504 36,714 15344 
NORTH DAKOTA NO 12 96 1,047,203 2751 55 2705 20022 28,001 15543 
OHIO NO 23 192 4,035,659 10332 1417 10332 3155 64,936 32339 
OKLAHOMA YES 14 178 485,153 9443 1944 895 7442 137,285 14973 
OREGON YES 66 78 1,472,561 59019 3214 2054 9673 20,251 21991 
PENNSYLVANIA YES 3 117 107,988 4682 2088 45078 163,200 
RHODE ISLAND NO 0 12 2,511 121 49 27 2,262 742 
SOUTH CAROLI NA YES 9 66 376,157 8538 1526 753 21,628 16935 
SOUTH DAKOTA YES 8 0 82,145 4171 147 4347 27,672 
TENNESSEE YES 13 185 4,951,619 52156 20238 1162 59,908 16597 
TEXAS NO 4 326 242,152 35621 6481 22131 6137 105,924 353682 
UTAH NO 11 40 944,727 6000 1143 4843 45937 37,678 
VERMONT NO 4 64 25,879 1302 140 178 732 4,939 1195 
VIRGINIA NO 72 114 7,306,237 19812 2314 6509 32,471 12480 
WASHINGTON NO 64 146 1,721.506 9447 3126 2796 20835 41,396 31294 
WEST VIRGINIA NO 2 90 252,959 3703 3202 19609 122,752 
WISCONSIN YES 24 110 1,142,626 6120 1107 6120 762 43,368 22098 
WY()IING YES 27 0 42;290 1052 39115 75 

PUERTO RICO NO 0 43 2,639 168 23 10 15 34 
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SECTION II 

INVENTORY OF SYSTEM OF PERMITS FOR OVERWEIGHT VEHICLES 

Paragraph,number 3, page 9, of the November 1980 report to Congress from 

the Secretary of Transportation on "Overweight Vehicle Penalties and 

Permits - an Inventory of State Practices," stated that the States 1 

current practices of permits for overweight vehicles would be up-dated 

in 1981. 

This section contains the updated information concerning the inventory 

of practices for issuance of overweight permits as reported by the 

States in their most recent certification of size and weight enforcement. 

Paragraph 658.9(b)(l) of the Code of Federal Regulations requires each cer

tification to contain: "A copy of any State law or regulation pertaining 

to vehicles sizes and weights adopted since the State's last certification;" 

The pages that follow contain copies of the material submitted by the 

several States in response to 23 CFR 658.9(b)(l). 
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CONNECTICUT 

FEBRUARY ltlO P.A. H•7l 11 

8ec:. ZZ. Section 1 ofpuGilc act n-1ifi: nipeaiid and the followl111 ii 
lllblUtuted In lieu thereof: 

(a) A nbicle or combination of vehicle and trailer or aemJ-traller or any 
other object may be operated upon any bigbway or brldae, 1ubject lo the provlaioDI 
of NCtion 13a-151 of the aeneral 1tatutea. provided 111cb vehicle or combin11ion of 
weblcle and trailer or aeml-ti'eller or other object meet, all tbe applicable 
nqul.remenll of thil 111c:tion or bu been panted e permit under 111c:tion 14·270 of the 
~I 1tatuln. = · 

Sec. 27. Section 14•270 of the general 111tuta. u amended by section 8 of 
public act 711-188, 11 repealed and the followins iuubltiluted In lieu thereof: 

(a) The commiaaioner of transportation or other authority having claarge 
of the reP,&ir or maintenance of any high war or brldae ls authorized, lo grant pennil1 
for tran1porllns vebiclea or combination1 of vehlclea or vebiclea and load. or other 
objecll not confonnins lo the provi1ion, of section, 14-98, 14•282, 14-264. 14·285 and 
aectlon 1 of (thia act) l'UBUC ACT 19-288; but, In the ceae of motor vehicln. only 
the commi1aioner of tran,portatlon 1haJI be authorized to lnue 1ucb permill. Such 
pennit• ahlll be wrillen. and may limit the bighwaYI or brldaea which may be uaed. 
the lime of 1uch uae and the maximum rate of 11peed al which 1uch vehiclea or 
objects may be operated. and may contain any other condition conaldered nect!llllry 
by the authority grantina the 1■111e, provided the department of tnn,portalion shall 
not 1uffo1r any Jou of revenue gr1nled or to be granted from any agency ·or 
department of the feder1I £0vernment for the federal inters.tale hilbway 1yite111 or 
any other highway system. 

(b) Any permit l1iued in rnpect to any vehicle or comblnetlon of vehicle• 
or vehicle and trailer on account of ill exceasive weight 1h1ll be limited to the aroaa 
wei,ht ahown or to be 1hown on the resi1tration certificate. 

(c) Any pennlt i11ued under this section 1hall be retained in the po11e11ion 
of the oper1tor of the vehicle or combination of vehicles or vehicle and trailer for 
which auch pennll wu laaued, except that a telegraphic: confinnation of the 
axlatence of 1uch pennlt or the uae of the 1peclal number platea described In section 
14:24 lhlll be 1ufficient to fulfill the requiremenll of thil aectu,n. ' 

(dJ (1) THE OWNER OF ANY VEHICLE REGISTERED IN THE STATE 
MAY PAY EITHER A FEE OF FIFTEEN DOLLARS FOR EACH PERMIT ISSUED 
FOR SUCH VEHICLE UNDER THIS SECTION OR AN ANNUAL FEE FOR SUCH 
VEHICLE IN AN AMOUNT EQUAL TO THIRTY PER CENT OF THE 
REGISTRATION FEE FOR SUCH VEHICLE. PAYABLE TO THE DEPARTMENT 
OF TRANSPORTATION. (2) THE OWNER OF ANY VEHICLE REGISTERED IN 
A STATE OTHER THAN CONNECTICUT SHALL PAY A FEE OF FIFTEEN 
DOLLARS FOR EACH PERMIT ISSUED UNDER THIS SECTION. {3) AN 
ADDmONAL FEE OF TWO DOLLARS SHALL BE CHARGED FOR EACH 
PERMIT ISSUED UNDER THIS SECTION AND TRANSMITTED VIA 
TRANSCEIVER OR FACSIMILE EQUIPMENT. 

l(d)J (eJ Any penon who vloletea the proviliona of any permit iaaued 
IIDde! ~ii section shall be ~8!!-~~ lo hive no perm~t, 
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GEORGIA 

CHAPTER 95-A-9, REGULATIONS OF PUBLIC ROADS 
ARTICLE VIII, SIZE, WEIGHT AND LOAD 

· 95A-961 Permits for excess weight and dimensions 
(a) General 
'lhe ccmni s~ioner or the official of the depart:m:!nt designated by the 

ccmnissioner may, in his discretion, upon application in 'Writing and good 
cause being sh.Jwn therefore, · issue a pe:md.t in 'Writing autb:,rlzing the 
applicant to operate or m:,ve upon the State's public roads a 11Dtor vehicle 
or cali>ination of vehicles and loads 'Whose weight, width, lqth, or 
height, or canbination thereof, exceeds the nmdun:, limit specified by 
law: Provided, that the load transported by such vehicle or vehicles is of 
such nature that it is a unit which cannot be readily dismntl.ed or 
separated, and further provided that m pemd.t shall be issued to my 
vehicle whose operation upon the public J:Oads of this State threatens to 
unduly damage · a road or any appurtenance thereto, except that aforesaid 
di SDlffltliDg limitation shall mt apply to -loads of cott:DD, t.obacco. concrete 
pipe, and pl~ that do not exceed a width of nme feet and W'1ich an not 
m::JVed on part of the National System of Interstate and Defense Bighays: 
Provided, further,. vehicles t:ransport:f.ng portable buildings on roads mt a 
part of the National System of Interstate and Defense Bighays. · 
regardless of whether the nature of such buildings is such that can be 
readily dismantled or separated, DllY exceed the lengths and widths 
established herein provided that a special pemdt far such pm:poses has 
1>een issued as provided herein: and Provided, furtiler, that no such special 
permit shall be issued for a load exc,eecling 12 feet :in width. 

Pemits my be issued on applicaticn to the departn:ent to persons, 
fiJ:ms or coi:porations without specifying license plate n:ni>ers :in order 
that such pemd.ts which are issued on an amual basis may be 
:interchanged fran vehicle to vehicle. '!be department is hereby 
authorized to prmulgate reasonable nil.es and regulations wich are 
necessm:y or desirable ~ the issuance of sa:h. pemd.ts: Pro\7ided 
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CDDE OF PUBLIC '1'RANiPCRrATIO · 95A-961 

such rules and regulations are mt in conflict with the provisions of this 
Title and other provisions of law. 

Every such pemit shall be carried in the vehicle or cad)ination of · 
vehicles to which it refers and shall be open to inspect:im by any police 
officer or State trooper or authorized agent of the department. , 

'lbe application for 8rr:f such pexm:l.t shall specifically describe the type 
of permit applied for, as said types of pemits are described in subsectiml 
(c), and the application for a single trip pemit in addition shall describe 
the points of departure and destination. 

'lbe ccmni s~ioner or the official of the department designated by the 
camri ssioner is authorized to withhold such pemit, or, if such pcxmit is 
issued, to establish seasonal or other time lim.tation within which the 
vehicles described may be operated on ·the public road indicated, or 
otherwise to limit or prescribe conditions of operation of such vehicle, 
'liletl necessary to assure against Uldue damage to the road foundation, 
surfaces or bridge st:ructures, and require such unde.rta1dng or other 
security as IIBY be deered necessary to cxn,pensate the State £or any 
injury to any madway or bridge structure. . 

For just cause, including, but not limited to, repeated and consistent past 
violations, the carnds~ioner or an official of the department designated by 
the CXIJ'llrisRioner, may refuse to issue, or may cancel. suspend, or revoke 
the permit of an applicant or permittee. In addition, anytime the 
restrictions or conditions within which a permitted vehicle m.JSt be 
operated are violated, the pemit may be m:ediately declared null and void. 

(b) lm'ation and limits of pemdts · 
(1) Atnlal. 1be cxmni s~ioner or the official of the department 

designated by the cmrni ssioner, may pursuant to the provisions of this 
Section issue an amnial pexm:l.t which shall pemdt a vehicle to be operated 
on the public :mads of this State for -12 DDnths £ran the date the pemit is 
issued even though the vehicle or its load exceed the max:ini:m limits 
specified in this Article: 

Provided, except as specified in subsection (c), that an annual pm:mit 
ahal.l. not autrorize the operation of a vehicle (a) whose total gross weight 
exceeds 100,000 pounds; (b) whose single axle -weight exceeds 25,000 
PoUDds; (c) 1ih:>se total length exceeds 75 feet; (d) .lh>se total width exceeds 
96 :lncbes or liX>se load width exceeds 144 fncbes: or (e) wse height . 
exceeds 14 feet, six :Inches, pmvided h::lwever that an annual pemdt to 
operate a vehicle 'Wich exceeds a height of 13 feet and six inches shall be 
:Issued cmly on OODdit:ion of payment of an indemiity bood or proof of 
insurance pmtection for $300,000, said bond or :lnsuranc:e-protectiDn 
C0Dditix:med for payment to the department to be held in trust for the 
becefit of the owoers of bridges and appurtenances thereto~ traffic signals, 
signs or other highway structures damaged by a vehicle operating mder 
authority of such overheight pemit. 'lbe liability under the bond or 
fnsurance certificate shall be absolute and shall not depend on pIOOf of 
neg1fgence or fault on the part of the,,pemittee, bis agents, or operators. 

{2) ~ S~ trip. "lbe cxmnf s~ioner may issue a sqle trip pemdt, 
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CX>DE OF PUBLIC ~ 

pursuant to the provisions of this section, to any whicle. 
(c) Fees 
The department may prawlgate ml.es and regulaticcs ~ the 

issuance of pennits and chaxge a fee for the issuance thereof as follows: 
(1) Annual. Charges for the issuance of a:noual. pemits shall be as 

follows: 

9SA-961 

(a) For portable buildings and boats and my vehicle or rmbination of 
t, vehicles, except a_ vehicle' or caibination of vehicles having a trailer or 

ccmbir.iati.on of trailers with sidewalls or mof, wich has transported 
portable buildings nBY, after depositing any said load, return unloaded to 
its point of origin even though the unloaded vehicles exeed the 60-foot 
limitation provided for herein, up to and including 12 feet wide, 75 feet 
long, $100: Provided, that the unloaded vehicles referred to in this 
paragraph may not be operated on the National System of Interstate and 
Defense Highways; 

(b) For heavy equip:oent: 
(i) Overweight, overlength, or avenddth, $100 

(ii) Overheight (any equipnent) • $50 
A tractor and trailer (low boy type) may, after depositmg a load referred 

to in this subsection return to its point of origin even th:,ugh the Ulloaded 
tractor and trailer (law boy type) m.y exceed the 60-foot limitation 
provided for herein up to and :including 12 feet wide, 75 feet long: Provided, 
that the unloaded tractor and trailer (lCM boy type) referred to in this 
Paragraph may not be operated on, the National Systen of Interstate and 
Defense Highways. 

(c) For loads of concrete :Pipe, cotton and plywood not to exceed nine feet 
wide, $100: Provided that such loads may mt be operated on the Natioaal 
System of Interstate and Defense Highways. 

(d) For the anrrual penn:i.ts authorized by section 95A-958(b) (1) for 
vehicles exceeding 75 feet in length, $100; 

(e) For mbile h:mes, mduJar h:lnes, and secticml houses, and any 
vehicle or ccnbinati.on of vehicles, except a vehicle or c:ad:>ination of 
vehicles having a trailer or ccm:dnat:lon of trailers with sidewalls or roof, 
lmich has transported mdular hemes or sec-tlaoa1· houses rmy I after. 
depositing any said load, retuxn ,mloaded to its point of origin even though 
the unloaded vehicles exceed the 1 :fm:f tat:ions pmri.ded for herein, up to and 
including 10 feet wide and 75 feet loog, $100: Pmvided, that the unloaded 
vehicles referred to in this subparagraph may mt be operated en the 
National System of Interstate and Defense Highways; 

.. (f) For mbile h:mes, DDdular hDes, and sectional houses, and any 
vehicle or carbination of vehicles. except a vebicle or CCIIb:lnation of 
vehicles having a trailer or caabination of trailers with sidewalls or roof, 
which has transported 1UXh.ilar hemes and sectional houses may, after 
depositing arr:, said load, return unloaded to its point of origin even th,ugh 
the unloaded vehicles exceed the limltatioas pmv.lded for herein, fran 10 
feet wide up to and :lncludirg 12 feet wide, 85 feet lcmg, $250: Provided, that 
the lIDVE!m!nts made under the auth:Jrity of these arnal pemits shall be 
authorized only en those i:outes specified as part of an approved xoute 
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CODE OF PUBLIC TRANSPORTATION ·95A--961 

systemi Provided further, that the mobile homes, modular homes and 
sectional houses referred to in this subparagraph, regardless of 
the length of the towing vehicles, shall not exceed a length of 70 
feet from the center of the hitch ball cup to the rearmost part of 
the load; and provided further, that the unloaded vehicles referred 
to in this subparagraph may not be operated on the National System 
of Interstate and Defense Highways. · · 

(g) For the annual permits authorized by section 95A-958(a) for 
trailers which are o.ver 45 feet in length, $10. 

(2) Three months. The charges for the issuance of three months. 
permits for loads of tobacco not to exceed nine feet wide shall be 
~25: Provided that such loads may not be operated on the National 
System of Interstate and Defense Highways. 

(3) Single trip. Charges for the issuance of single trip permits 
shall be as follows: . 

(a) Portable buildings and boats: 
(i) Up to and including 12 feet wide, 75 feet long, $10 
(ii) Boats in excess of 12 feet wide, $20 . 
(iii) Portable buildings in excess of 75 feet long, $20 
(b) Heavy equipment: . 
(i) Over on only one of the folling limitations: Weight, length, 

height, width, $5 
.(ii) Over more than one of the above limitations, $10 
(c) Miscellaneous: 
(i) Houses, $20 · 
(ii) Off-the-road equipment, $5 ~ 
(iii) Timber, structural members, poles and piling over 75 feet 

long, $5 
(iv) Other oversized loads not herein specified, $20 
(v) Other overheight loads not perein specified, $5 
Not withstanding any provision of sections 92-3501 througth 

92-3503 and 92-3601 through 92-3604, as amended, to the contrary, 
all fees collected in accordance with this section shall be paid 
to the treasurer of the department to help defray the expenses of 
enforcing the limitations set-forth in this Article and to be used 
for public road maintenance purposes in addition to any sums appro
priate therefor to the department. 

(d) Mobile homes. modular homes, and sectional houses; 
(i) Up to and including 12 feet wide and the ~ximum lengths 

allowed, $10 · 
(ii) For double-wides up to and including a.12 foot wide box and 

a one foot roof overhang, when being towed with the roof overhang 
against the right-hand shoulder of the road away from the center
line, and up to the maximum lengths allowed, $15 

(iii) In excess of 12 feet wide up to and including 14 feet 
wide and the rna:dmxrn lengths allowed, $50; provided further that, 
notwithstanding any other prov~sions of this Code section, any 
vehicle transporting or towing' a mobile home, modular home or . 
sectional house in excess of 144 inches wide shall yield the right
of-way to all approaching vehicles so that one-half of the roadway 
shall be available to vehicles approaching and passing from the 
opposite direction. Whenever four or more vehicles over-take and 
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follow .. a mobile home, modular home or sectional house in excess of 
144 inches wide the vehicle transporting or towing the mobile 
home, modular home or sectional house shall pull the mobile home, 
modular home or sectional house as far to the right as possible at 
the first reasonable location, stopping if necessary. and shall 
allow the vehicles following the mobile home, modular home, or 
sectional house to pass safely. Any person who violates the 
provisions of this subparagraph shall be guilty of a misdemeanor 
and shall be.-fined not less than $100 and the permits authorized 
in this section for vehicles wider than 144 inches shall be 
suspended for 90 days. Upon a second conviction within two years, 
the fine shall be not less than $150 and the suspension of the 
permit for vehicles wider than 144 inches shall be for 190 days. 
Upon a third conviction within two years, the fine shall be not 
less than $300 and the permits for vehicles wider than 144 inches 
shall be suspended for one year, Any Officer authorized to enforce 
the traffic laws of this State shall be empowered to enforce the 

. provisions of this subparagraph. The department. is authorized to 
promulgate rules and regulations necessary to enforce the suspen
sion of permits authorized in this section. 

(Acts 1973, pp.947, 1100; 1974, pp.1422, 1436; 1975, p. 400; 
1979, pp. 439, 442-444; 1980, pp. 576,579, eff. March 20,· 1980.) 

Editorial Note 
Acts 1979, pp. 439,442-444, added the second sentence to the 

last paragraph of subsection _(a), added "except as specified in 
subsection (c) in the second paragraph of subsection (b)(i), 
rewrote subsection (c)(l)(f), rewrote subsection (c)(3)(a), and 
added subsection (c)(3)(d). 

Acts 1980, pp. 576, 579, substituted "60" for the former "55" 
in subsections (c)(l)(a) and (c)(l)(b) and added subsection 
(c) (1) (g). 

ANNOTATIONS 

Cited. Op. Atty. Gen. U77-33; Op. Atty. Gen. 80-9. 

95A-961.1 Trip pm:m:Lts ~ the load width of a wbicle transporting 
a m:>bile bane to extEDl up to and :including 168 inches 

(Based upon Acts 1977. pp. 321, 322; 1978, p. 1565. Repealed 
by Acts 1979, pp. 439. 445, eff. April 1. 1979.) 

Notes of Decisions Under Former Law 

Modular.homes . 
Section does not authorize movement of 14-foot wide "modular 

homes" and "sectional houses" upon Georgia highways. Op. Atty. 
Gen. U77-33 •· 
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Qapter 17!-Z Peralta for Vehfcl• • ~tis of 
Exceu Weisht or Dianaion 

672-2-.02 GenenJ Restrictions on Juuance of Permits. .Amtnded. 

(5) No permit sha1I be issued for off-the-road equipment which 
exceeds 25,000 pounds on any one axle: Off-the-road equipment with 

· axle :load~ of not more than 25,000 pounds nor Jess than 20,840 
pounds \\"111 be routed by the Off ice of Permits and Enforcement 
an_d. limited to a ten mile radius from the point where the trip 
ongmates. 

672-2-.08 Application for PermitL Am•ndect. 

(1) Address of Office of Permita and Enforcement. Written applica
tions should be addressed to the Office of Permita and Enforcement, 
State Department of Transportation, 940 V~ Avenue, Building 
One, Hape\ille, Georgia 30354. (Telephone-Area Code 404, 656-5428). 

(2) Procedure: 

(a) Single trip permit, application for. An application for a l!DJle 
trip permit may be made l:iy telephone, by letter, or Jn .~non. sivmc 
the applicable information required. The permit fee shall be transmit.;. 
ted to the Office of Permita and Enforcement, State Department of 
Transportation, prior to the issuance of the permit. Such payment may 
!>e made by company check. cas~. money order, or by certified or cash
ier's check. A personal check will not be accepted. Checb and money 

· orders shall be made payable to the order of the Department of Trans
portation, State of Georgia. 

(b) Single trip permit, iuuance of. The Office of Permita and En
forcement, as requested in the application, may use any of the follow
ing methods to transmit a IU!lle tri~permit to the applicant: facaimile 
transmission. mail. Western Union Tele,ram, presentation in penon. 

(c) Annual permit. An a_pplication for an annual permit lhaD be 
made on the prescribed application form (Fiplre #1)•. The application 
shall be signed and not:amed. U~ app?O\'al of the ~cation and 
payment of the required fee, the Office of Permita and Enforcement 
shall issue the permit by mail or present it to the applicant, a re
quested by the applicant. The manner of payment for annual permit 
fees shall be u prescribed for. single trip permit fees. · 
AINl<lrity Ga. L lr.1. a,p. tr.. UDO.•~ IGe. C.. el~ T,u, flllia. I 11A.a11:C.. L Im IIP
tr..11%. !Ga. C- el,.._ Tl I i.cie I NoA.aai; Ga. L Jr.:. p. Ill. Mallll9lrallft • ...,.. OripMI 
a...n:woc1.•.Applicat;-,-.,..__-_IW•A.-t. 1r.i;d....,Aca1 ~~a:-.--, 
._ r.2-2-0.!'-.GI - 81111 _,..,__,_,I. tr.:. M ,_..a'-' 11w a .... el 11D.,. • alil 1M ...,...,,, • ..,._1tua._... ... _--..,a~ .......... ,__._, ......... .,. 
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......... , ....... , 

· 136 



Permits for Vehicle• or Loada or 
Esc~ss Wel1hi or Dim•n•loa 

Claap&er ITl-1 

672-2-.09 Revocation, Su1penslon of, Denial for Applica
tion or Renewal of Permits. Amended. 

(1) Authority to revoke, 1uspend1 or dent permit.a. The Chief of the 
Office of Permits and Enforcement. State Department of Tramporta
tion, is hereby designated by the Commissioner of said De~ent u 
the official authorized to refuse, cancel. suspend, or revoke the permit 
requested by an applicant or iuued to a permittee. 

(2) Reasons for justifying revocation, sus~mion, or denial of per
mit. Permits may be revoked, suspended, or denied for just cause, in
cluding but not limited to any one of the followm, reuom: 

(a) Repeated put violations by the permittee or applicant, of a rela
tively minor nature; 

(b) A single, but anravated violation; 

(c) A material · misrepresentation made by the applicant for a 
permit; 

(d) Failure to make _payment in full for an overwei1ht useument 
citation issued by the Department; or 

(e) Any other facts indicating that the applicant or permittee is a 
poor risk with renrd to the safety of the tn.vi1iDJ public or damqe to 
public roads ancfbridges of Georpa. 
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IOWA 

HOUSE FILE 747 

AN ACT 
RELATING TO THE LENGTH, WEIGHT, AND ANNUAL REGISTRATION FEES 

OF VEHICLES AND COMBINATIONS OF VEHICLES AND PROVIDING 
PENALTIES FOR VIOLATIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Sec. 12. The department shall issue per111its for the period 
beginning fifteen days following the effective date of this 
Act to December 31, 1980 to interstate and intrastate carriers 
that apply for registration ~uthority at a weight higher than 
the current registered gross weight. The department shall 
assess a prorated fee from the schedule of fees set forth 
in section five (5) of this Act. Permit fees shall be payable 
on an annual basis. A minimum fee of ten dollars shall be 
collected by the department. Trucks, motor trucks, and truck 
tractors registered under the provisions of section three 
hundred twenty-one point one hundred twenty-two (321.122) 
of the Code on the effective date of this Act shall not be 

eligible to reregister under section three hundred twenty-
one point one hundred twenty-one (321.121) of the Code during 
the 1980 registration year. The commission shall adopt 
temporary rules as are necessary to implement the provisions 
oi this Act as it relates to revised registr_ations in 1980 
and temporary rules adopted for this purpose are not rules 
as defined in section seventeen A point two (17A.2), subsection 
seven (7), of the Code and shall not be subject to chapter 
seventeen A (17A) of the Code. 
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MARYLAND 

Title 24 

Vehicle Laws-Size, Weight, and Load; Highway 
Preservation 

Subtitle 1. Size, Weight and Load 

I _24-112. Permits for excess size and \\·eight. 

{b) Overweight vehicles. - (1) The State ·Highway Administration may 
issue a permit allowi~g an overweight vehicle to use the highways in this 
State. 

(2) For each permit issued under this subsection, the State Highway 
Administration shall charge a fee of: 

. (i) $15 for the first 45 tons (90,000 poundsl or less of gross weight or the 
vehicle; and 

(ii) $2 for each additional ton t2,000 pounds) or -part of a ton in excess 
or 45 tons. 
(1977, ch. 355.) 

Effect or amendmenL - Chapter 355. Act.a 
1977, effective July 1. 1977. substituted ·s2· ror 
-is• at the. beginning of paragraph ,m in 
1ub-1ub&ect.ion 121 of subsection 1b1. 

As the olher subSKtions were not affected by 
the amendm.nt. they are, not aet forth above. 

Subtitle 2. Regulation of Use of Highways . 
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NEW MEXICO 

Part 5 

Weight and Size Limitations 

66--7-U3. Permits for excessive size and weight; special notification 
required on movement of mobile homes. 

A. The motor transportation division and local highway authorities may, in their 
discretion, upon application in writing and good cause being shown, issue a special permit 
in writing authorizing the applicant to operate or move a nhicle or load of a size or weight 
exceeding the maximum specified in Sections ~7-401 through ~7-416 NMSA 1978 on any 
highway under the jurisdiction of the-state highway commission or local authorities. Except 
for the movement of mobile homes, a permit may be granted, in cases of emergency, for the 
transportation ofloa~ on a certain unit or combim1tion of equipment for a specified period 
of time not to exceed one year, and the permit shall contain the route or routes to be 
traversk!, the type ofload or loads to be transported and any other restrictions or conditions 
deemed necessary by the body granting the permit. In every other case, the permit shall be 
issued for a single trip and may designate the route to be traversed and contain any other 
restrit:tion or conditions deemed necessary by the body granting the permit. Every permit 
shall be carried in the vehicle to which it refers and shall be opened for inspection to any 
peace officer, and it is a misdemeanor for any person to violate any of the conditions or terms 
of the special permit. • 

B. Tile motor transportation division shall charge and collect, when the movement 
consists of houses and buildings ofa width oftwenty feet or greater, for a distance of five 
miles or more, the sum of one hundred finy dollars (S150J a day or fraction thereof, to defray 
the cost of state or local police escort. The permit issued and the fee charged shall be based 
upon the entire movement at one lime requiring police escort and not upon the number of 
vehicles involved. -- · 

C. The motor transportation division shall promulgate regulations in accordance with the 
State Rules Act (14-3-24, 14-3-25, 14-4-1 to 14•4·9 NMSA 1978) pertaining to safety practices, 
liability insurance and equipment for escort vehicles provjded by the inotor carrier himself 
and for escort vehicles provided by a private business in this state. 

(1) If a motor carrier provides his own escort ,·ehicles and personnel, the motor 
transportation division shall not charge an escort fee, but shall provide the motor carrier 
escort personnel with a co;:,y of applicable rc~ulations and shall inspect the escort vehicles 
for the safety equipment required by the r1:gulations. If t!u• e;.cort ,·ehicles and personnel 
meet the requirements set forth in the.regulations and if the motor carrier holds a valid 
certificate of public convenience and necessity or permit, as applicable, issued pursuant to 
Chapter 65, Article 2 N.MSA 1978, the motor transportation division shall issue the special 
permit. 

(2) If the escort service is a private business, the business shall have applied to the 
slate corporation commission for and been issued a permit or certificate to operate as a 
contract or common motor carrier pursuant to Chapter 65, Articl1: 2 NMSA 1978. The stale 
corporation commission shall supply copies of applicable regulations to the busines.<t by mail, 
and shall supply additional copies upon request. Jf the E:Scort vehicles and personnel meet 
the requirements set forth in the r~gulations and if the t-scort scrY.ice· holds a certificate, 
the special permit shall be issued and the motor transportation di\·ision shall not c.batge l:ln 
escort fee. 

(3, The movement of vehicles upon thf! highways of this state requiring a special 
prmit and required to use an escort of the type noted in Paragraphs (1) and (2} of this 
subsection is subject to motor Lransportation division authority and inspection at all times. 

(4) The highway department shall conduct engineering investigations and 
en,ineeriog inspections to determine which r'our-Jane highways are safe for the operation 
or movement of mobile homes without an escort. Afier making such determination, the 
highway department shall hold public hearings in the area of the state affected by such 
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66-7-413 MOTOR VEHICLES 66-7-413 

determination. after which it may adopt regulations designating those four-lane highways 
es being safe for the operation or mo\·ement of mobile homes without an escort. Jr any 
portion or such a four-bne highway lies within the boundaries or a municipality, the 
highway department, after obtaining the approval of the municipal governing body, shall 
include such portions in their regulations. 

D. Except for the movement of mobile homes, special permits may be issued for a single 
vehicle or combination of vehicles by the motor transportation division for a ,P!:riod not to 
ex~ one year for a fee of sixty dollars (S60.00J, The permits may allow excessive height, 
fength and width for a vehicle or combination of vehicles or load thereon, and may include 
a provision for excessive weigh~ if the operation is to be withjn the vicinity of a municipality. 

E. Special ~nnits for a single trip for a vehicle or combination of vehicles or load thereon 
of excessive weigh!, width, length and height may be issued for a single vehicle for a fee of 
fifteen dollars ($15.00). 

F. IfthevehTcle for which a permit is issued under this section is a mobile home, the motor 
transportation division or local highway authority issuing the permit shall furnish the 
following information to the property tax division which shall then forward the information: 

(l) to the county assessor of any county from which a mobile home is being moved, 
the date the permit was issued, the location being moved from, the location being mo-.·ed to 
ih,-ithin the same county, the name of the owner orthe mobile home and the identification 
and registration numbers of the mobih.• home; 

(2) to the county assessor of any county in the state to which a mobile home is being 
moved, the date the permit was issued, the location being moved from, the location being 
moved to, the name of the owner of the mobile home and the registration and identification 
numbers of the mobile home; and 

(3) to the owner of a mobile home having a destination in the state, notification that 
the information required in Paragraphs (1) and {2) of this subsection is·being given to the 
respective county assessors and that mobile homes are subject to property taxation. 

G. Except as provided in Subsection Hof this section, if the movement ofa mobile home 
orginates in the state, no permit shall be ~ued under Subsection F orthis section until the 
owner of the mobile home or his authorized agent obtains aud presents to the division proof 
that a certificate has been issued by the county assessor or treasurer of the county in which 
the mobile home movement originates sho;r,ing that either: 

(1) all property taxes due or to become due on the mobile home for the current tax 
year or any past tax years have been paid except for mobile homes located on an Indian 
reservation; or 

(2) no liability for property taxes on the mobile home exists for the current tax year 
or any pa.st tax years except for mobile homes located on an Indian reservation. 
· H. The movement of a mobile home from the lot or business location of a mobile home 
dealer to its destination designated by an owner-purchaser is not subject to the requirements 
of Subsection G of this section if the mobile home movement originates from the lot or 
business location of the dealer and was part of his inventory prior to the sale to the 
owner-purchaser; however, the movement of a mobile home by a dealer or his authorized 
agent as a result of a sale or trade-in from a nondealer owner is subject to the requirements 
of Subsection G of this section whether the destination is the business location of a dealer 
or some other destination. 

Hutor1: 19S3 Comp .• I 6t-7-U3. enacted by L3,-·3 
1r.,. ch. 36. § •~; 1980. ch. 61, § 1. 

The 1990 amtndmenl substituted "one hundr.d 
M, dollani ($150Y' for "fifty dollars 1$50.00)" near the 
IDiddle of the lint een~nce of Subsection B, 
auti.titut.d "tiny dollan ($60.00)" for "twenty dollars 
($20.001" at the end of the lint ..entence of Subsection 
D, deleted the fonner tbinl sentence ol Subsection D. 
nlat.in,s lo a lisnitatiOII oc the Hc:es6lve weiehl 
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provisic.n, substituted "fiP.een dollar., ($15.00)" for 
"five dollars ($5.001"' o.1 the end of Si,b.section E, 
substituto,d "home" for "homes" near the ~ginning of 
Subsection F(2), inserted "ex«pt for mobile homes 
located on an Indian reservation" near the end or 
Subsection G(l) and added "except for mobile homes 
located on an Indian resenation.. at the end or 
Sumection G<2i. 



OREGON 

Permit Rule No. 43 - This rule was adopted by the Oregon Trans
portation C011111ission on April 16, 1980. It establishes an ex
perimental, self-issuing pennit program. You will find the 
rule to be self-explanatory. We consider the program a success. 
Eighty-two Oregon-based finns are using it and 1n the first five 
and one-half months, there have been over 4,000 pennits issued. -----------. ··--
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PERMIT RULE NO. 43 

PERMANENT AmIINISTR.~TIVE RULE 

Administrative Rule to Govern·Telep'honic 
Application and Self-Issuance of Per~its for the 

Movereent of Oversize/Overweight Vehicles and Loads 

I.. Scope - Or-egon Laws 1979, Chapter 664 (Senate Dill. 975) authorizes 

the establishment of an experimental prograra for is·suing permfts 

for the movement of· oversize/overweight vehicles and l.oads.. The· 

purpose of thi$ rule is to establish such a p~ogram, with the intent 

of saving time, travel, and energy by simplifying and expediting 

the process of permit application and issuance. 

II. Self-Issuing Permit 

A. The program established under these rules shall entail. the use 

of a self-issuing parmit. The applicant wil.l possess a blank 

pernit form and_shall perform his own permit issuance by 

entering upon the form data and particulars furnished him by 

phon~ from a permit clerk located in one of several. different 

state offices. 

B .. Blank permits, in a form to be developed by the Highway Division 

Permit Unit, may be purchased by the applicant from tbe Highway 

Division, Permit Unit office located in Sa} ~- The purchase 

price for each blank permit form shall be the $3 fee required 

unde~ ons 483.502(3). 

III. Application for Permit 

A.. The applicant rnay tclcphon~ any one of the followj,.ng p-:?rmit 
• 

i:.suing offices. 

1. Jligh\/ay Dlvl5ion, Permit Office, 

LJ!!ilCh), pho:ie: 283-5706 
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2.. l-1otor Vehicles Divbion, Permit Office, -Ea!:",t Portland 

(Glisan Street), phone: 230-8257 

3.. Highway Division, Permit Unit, Sa·lem, phone: 378-2568 

4 .. Highway Division, Dl5tt:ict Offic~, EL!g~ne, phone: 

686-76).4 

5. Public Utility Commissioner Office, Farewell Bend Port . 

of Entry, phone: 869-2293 

6. Public Utility Commissioner Office,_ Klamath Falls Port 

of Entry, phone: 883-7191 

7 .. Public Utility Co;nmissio~er Office, Ashland Port of 

Entry, phone: 482-5141 

B. The foregoing list of offices may be added to or revised as 

necessary to best serve the permit issuing program as determined 

by the State Highway Engineer. 

c .. \~hen telephone contact b~tween the applicant and permit office 

clerk is established, the permit clerk will complete a permit 

application form based upon information furnished by.the 

applican~. The application form shall be in a form to be 

oevelo~d by the Highway Division Permit Unit. 

D. A Permit Unit representative shall determine_ if it is appropriate 

to issue.the requested permit. In making tha~ determinution, 

the d~tails of the application shall be compared against 

applicublc·rulcs and st.i~ut~s.p!:!rtaining to oversize/overweight 

vehicle or load movement. It is anticiputed that, in many cases, 

it will be pos5ible to inform the applicant during the initial. 

telephone conversation·whether the [),:"?rmit i!i 9r.:1ntcd.. In so:r.e 

ca~c5, how~vcc, the clin:cn'.:;ion::; .. md weight::-.; presented inay be such 

th..st -furth~.?r in•1csti~~1tion is ·n~!cc:.::;ar:y anc1 then a !:Ub~qut.•nt 
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lz!;u~nce o[ Permit 

A. \•:hen ~he permit clerk h.:is t1cterr.lined it is appropriate to issue 

the requested permit, the clerk will inform .th~ «Pi?licnnt of 

the terms and conditions of the pe~rnit. The applicant sh~ll, 

at that time, enter these details upo:1 his blank permit fox:rn, 

which form \-,as previously acquired as c:,plained under foregoing 

item II." The applicant shall furnish the preprinted nu~~er of 

his perrait form to the perrait clerk. The clerk shall. enter this 

number upon the c0:.uplet~d application form for identification 

and future reference purposes. 

B. ~hen the applicant has entered upon his permit form the terms 

and conditions furnished.by the permit clerk, the appl.icant 

shull be considered as having a valid permit. 

c. The permit form will consist of an original and t\-:o copies. 

The original is to be carried by the driver of the vehicle 

c1escribed in the permit as provided under ORS ~83.539. The two 

copies are to be mailed within five cays to the State Uighway 

Division, Permit Unit, P. o. Box 1403□, Salem, 97310. 

v. Limitations of Permits 

A. Permits shall authorize only single trip movements. 

B. Approved route!i are to be only those state highways as are 

designated in the per·mit. Separate permission must be obtained 

(or travel over county road:., city street$ or c1ny other roud 

not un~er Department·of,Transportation supcrvi~ion. 

c. /,t the State Highway Engineer's cl<:!scrction, the permit issuance 

rnny b;:: limited to only tho!.ie motor carrier~, firt:iG, ox: 

individual~ domiciled or who maintain an o[£icc in Oregon. 
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D. Unuse<.l p-:?rmitt; in the po!;::;cssion of applicants r.iay be recalled 

at the discretio:1 of the State Highway Engineer. Refund of 

perrait fee for unus~d p--::?rmits or replace'i!tent by like and kind 

permits wi_ll be J:\L!-::e a~ c1etcrr.tinec"i by the St.ate Highway 

Engineer. 

VI. Permit Cancellation 

A. The cancellation authority granted und=r ORS 483.528 shall 

apply· to and govern the cancellation of permits is?ued under 

this program. Copies of permits, self-issued under these rules, 

may be co~pared against cetails of the application as provided 

by the applicant under item IV. 

B. The State Highway Engineer r.i.ay in his discr~tion terminate a· 

perrnittee's eligibility to ap?lY for· additional perr.1.its uncler 

this progra.~. Such termination shall ~·for a time period 

determined by the Engineer. In making these determinations, 

the St.:ite Hi_ghway Engineer shall consider the following 

criteria: 

1. ~"hether the violation or violations are knowing, reckless, 

or merely negligent; 

2. Whether multiple violations of the provisions of self

is::;uing permit$ hnve_been com.~itted by the applicant; 

3. The magnitude of the violation or violations; 

4. The extent of- the threat oE danger to the public or damage 

to privntc and/or public property posed by the violation 

or violations. 

Should the State Highway Engineer. <lc.:cidc thnt. tcrmini.'\tio.1 o( 

eligibility for ::;elf-issuing (><.!rr,tit::; is uarr.mtcd, the State 

Hiqhw.:iy r:n~1 irF_-1~r !;h;:.ll !:O notify the~ ar,i.>lic:,rnt by c~r:t i.fiecl 
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mail. The c1pplic.:i:1t ~h.:lll have 60 days from the date of 

receipt of the notice to rcquc5t ~ hearing. If no hearir.g 

is requested, the ap?licant•s eligibility shall be terminated. 

on the 61st day. Upo:l timely rcc~ipt of a request for 

hearing, the termination of eligibility shall be stayed 

pending a hearing, and the State Highway Engineer or his 

designated representative shall co:lcuct a hearing pursunnt 

to ORS 183.413 through 183.470. 

VII. Recognizing that this program is of_ an e>:perimental nature, the rules 

set forth herein may be rescinded, revised, ali'~nded, or added to at 

any time by the State _llighway Engineer cis he may consider necessary 

to ex~riment with the progra.~ to cn5urc its success. 

VIII. This rule was adopted by the Orego~ Transportation Com.uission on 

April 16, 1980 A c~rtificcl copy thereof was filed with the 

Secretary of State on April 17, 19H0 
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PENNSYLVANIA 

67 Pa. Code, CHAPTER 51 
MOVEMENT OF OVERSIZE AND 

OVERWEIGHT VEHICLES AND LOADS· 

Section 51.8. Permit Application Procedure. Para
graph (5) (ii) is amended to require a permittee desiring to 
carry a load in excess of 27,000 pounds on an axle to pro
vide security satisfactory to th~ Department. 

REX;tJLATION 51.8 - PER.~IT APPLICATION PROC=DURE 
.. 

Permit apolications may be made to the district or county office 
having jurisdi~tion over the point of origin or the point of destination 
in the Cc:nmom:ealth. Applications shaJ.l be properly completed. 

(1) Applications to district offices 1nay be made in person or by mail, 
telegraph (wire), telephone, 'r.iX, telefacsimile or any other method 
approved by the Department. TWX applications shall be Fepared with 
the Depart.~ent's permit application tape, which is available from the 
centr:al_perr:iit office upon request. 
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(i) Applications made in person or by mail: 
(A) Shall be on form M-936A and signed by the applicant or 
his a.£ent. 
(B) Shall be accompanied by a certified check or money order 
from persons not registered with the Department, payable to 
the Department, in the appropriate amount, as set forth in 
chapter 19, subchapter C of the act and regulation 51.9 
(company checks are acceptable only from registered persons). 

(ii) Applications made by telegraph (*e), telephone, TWX or 
any other method approved by the Department: 

(A) Shall be accepted only from registered persons. 
· (B) Shall be followed by a company check, certified check 

or money order, payable to the Department, in the prescribed 
amount within ten days after t~e permittee receives the permit 
(Form M-936P) or supplement (Form M-945S). 
( C) Shall contain the following information: 

(I) name and mailing address of the registered person 
and his registration identification number (name shall be 
as set forth on the registration card; 
(II) type of load and type of equipment, sfecifying 
number of axles on each unit; 
(III) point of origin and destination in and through 
Pennsylvania; 
(IV) beginning and ending dates of movement; 
(V) proposed route of movement in Pennsylvania; 
(VI) total number of miles that will be traveled on 
state highways, not including the Pennsylvania Turnpike; 
(VII) total ~ees, as set forth in chapter 19, subchapter 
C of the act and regulation 51.9; · 
(VIII) overall size, including width and height in inches 
and length in feet of the vehicle, or combi.~ation of 
vehicles, including any load carried thereon; 
(IX) gross weight and registered gross weight; 
(X) license number and the state of registration of 
transporting or drawing vehicle; or if no license is 
required, the manufacturer's serial number; 
(XI) license number and state of registration of drawn 
vehicle; or if no license is required, the manufacturer's 
serial number; 
(XII) name of insurance carrier, policy number, amount and 
effective period of coverage, unless a registration 
agreement for special hauling permits is in effect, and 
(XIII) where, and the method by which, the permit should be 
transmitted. 

(D) Telephone applications must be confirmed by filing form 
M-936A within ten days. Telephone applications will not be 
accepted if the permit is to be picked up in person. 
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(2) Applications to county offices: 
(i) shaJ.1 be made in person 
(ii) on form M-9J6A, an_d 
(iii) accompanied by a certified check or money order from persons 
not registered with the Department. (Company checks are acceptable 
only from registered persons). 

(3). Information provided in applications must be accurate. Section 4904 
of the Crimes Code of December 6, 1972, (P.L. 1482, No.334)(18 Pa; C.S. 
section 4904), makes it a misdemeanor for a person to mislead a public 
servant in perfonning an official function by maki."lg any written false 
statement which the person does not believe to be true. Supplements 
will not be issued to correct e:r:-rors contained in submitted applications. 

(4) The following conditions shaJ.l apply to excessively oversize or 
overwei~ht movements: 

(iJ When the gross weight of a combination exceeds 150,000 
pounds, a completed supplemental application (Form M-936AS) shaJ.l 
be submitted to the issuing engineering district with the completed 
application (Form M-=)J6A). 
(ii) When any single-axle weight of a motor vehicle exceeds 30,000 
pounds, a completed supplemental application (Form.M-936AS) shall be 
submitted to the issuing engineering district with the completed 
application (Form M-9J6A), unless a completed supplemental application 
for the motor vehicle and routes :.s on file with the Department. 
(iii) At least 30 days prior to the anticipated move date of a 
super load, the applicant shall submit a completed application 
(Form M-936A) and supplemental application (Form M-936AS) together 
with written justification to the central permit office. Written 
justification shall include the following: 

(A)- detailed routing, including city streets and township 
roads, if any; 
(B) a signed statement from the manufacturer that the object 
cannot be manufactured in smaller sections, documented with 
engineering drawings; · 
(C) signed statements from other transportation companies -
that is, air, water, rail - that they are unable to acccr.modate 
such a move over all or any part of the course, when requested 
by the central permit office; 
(D) written approvals from all cities through which the 
proposed movement will pass; and 
(E) the total number of similar objects to be moved within 
th-; next year. 

Manufacturers should obtain preliminary approval prior to 
manui'acturing a super load. 

150 



(5) (i) Special.hauling permits will not be issued for a combination 
which, when operated upon a highway, has a gross weight exceeding the 
following: 

Combination of Vehicles 

Two...;axle truck tractor & single-axle semitrailer 
Two-axle truck tractor & two-axle semitrailer 
Three-axle truck tractor & single-axle semitrailer 
Two-axle truck&: two-axle trailer 
Two-axle tr1~ck tractor & three-a.xle semitrailer 
Three-axle truck tractor & two-axle semitrailer 
Three-axle truck tractor&: three-axle semitrailer 
Three-axle truck tractor & four-axle semitrailer 
Four-axle truck tractor & two-axle semitrailer 
Four-axle truck tractor & three-axle semitrailer 
Four-axle truck tractor & four-axle semitrailer 

Maximum 
Gross Weight 

In Pou."lds 

69,000 
73,280 
73,280 
73,280 
95,000 

123,000 
150,000 
177,000 
150,000 
177,000 
204,000 

(ii) No combination shall, when operated upon a highway, have a 
weight upon any axle in excess of·27,0CO pounds, except in the 
case of overweight super loads for which the applicant prov.ides 
aecur.ity .satisfactory to the Department in accordance with section 
4962 of the act. · 

(iii).Wllen ruw single-a.xle weight of a motor vehicle exceeds 
50,000 pounds, the motor vehicle must be hauled. 

(iv) All axles except front steering axles shall have at least 
four wheels and tires. 
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RWJLATI0N 51.10 - GENM/11.. CONDITIONS 

The following conditions shall apply to permits issued under these 
regulations, where applicable: 

( 1) No movement shall be started t1ntil a permit therefor has been 
issued. The driver shall carry the permit and a copy of section 51.10 
in the permi~ted vehicle and shall have same available for inspection 
by a:ny police officer or representative of the Department. 

(2) The permit shall not supersede any lesser weight limit posted on 
a bridge or high,-.ay under authority of section 4902 of the act; 
however, the permittee may apply to the Department or local authorities, 
whichever is responsible for the posting, for a permit to exceed the 
posted weight. Such pemits are conditioned upon execution of a surety 
bond by the permittee to cover the cost of repairs which may be 
necessitated by the movement. 

(3) The granting of a permit shall not be considered as a guarantee of 
the sufficiency of a:ny highway or structure thereon for the load 
authorized. 

(4) The permittee shall comply with all applicable statutes, ordinances, 
rules and regulations of the Comr:ionwealth and a:ny political subdivision 
thereof, unless specifically exempted by the permit or its supplement., 

(5) (i) The permit authorizes movement only on those highways specified 
in the permit which are under the jurisdiction of the Department. 
(ii) The per.nit is not valid for a:ny movement on the Pennsylvania 
Turnpike. For Turnpike Co~.mission approval, call 717-939-9551. 
(iii) Permission must be obtained from local authorities for the 
use of local roads and streets, which are listed in brackets or 
parentheses on the permit. 

(6) Movement under the permit is restricted from sunset to sunrise, 
unless otherwise provided in the act or in these regulations. Movement 
is also restricted during unfavorable weather conditions and road 
conditions. For the p.irpose·of these regulations, unfavorable weather 
conditions and road conditions shall include: 

(i) Snow covered highways {until pavement has been plowed full 
width), icy pavements (until highway has been cindel·ed or salted); 
or 
(ii) Drivi_ng rain, fog, snow stonn, or other weather conditions 

'which restrict visibility to less than 500 feet; or 
(iii) Winds sufficient to cause the wheels of the (semi) trailer 
to deflect more than six inches from the path of the drawing 
vehicle's wheels. 
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(7) (i) Movement under the permit is not authorized on Saturday 
afternoon, Sundays, holidays, days preceding or following holidays 
and such other periods before or after holidays as may be 
established from time to time, except movement essential to the 
national defense, or when authorized by the central permit office 
or in an emergency requiring immediate movement for protection of 
life or property (see section 51.12 of this title). For the 
pirpose of this paragraph, the following are considered holidays: 

New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 

(ii). In addition to the above restrictions, if the vehicle and 
load, if any, exceed ten feet in width or 85 feet in length: 

(A) no movement is permitted at any time on Saturday; 
(B) movement (other than super loads) in urbanized or 
congested areas is authorized only Monday through Friday 
from sunrise to 7:30 a.m. and 9 a.m. to 4 p.m. Urbanized 
area maps are available upon request. 
(C) movement of super loads in urbanized areas is authorized 
only Monday through Friday from 3:00 a.m. to sunrise. Such 
movements shall not be perm~tted unless the permitted vehicle 
and load are· well lighted on all sides so as to be clearly 
visible from 1000 feet in all directions. 

(iii) Movement of mobilehomes, modular units, or boats in excess of 
12 feet in width, but not exceeding 14 feet in width, is permitted 
only Monday through Friday, from 9 a.m. to 4 p.m. 
(iv) Permitted oversize vehicles shall not use the Fort Pitt, 
Squirrel Hill or Liberty tunnels :in Allegheny County except from 
9 a.m. to 4 p.m. 
(v) Permitted vehicles shall not travel on Traffic Rout~ 2J9 in 
Monroe and Pike Counties between Interstate 80 and the Pennsylvania -
New York boundary l:ine from May 1 thru September 30, except local 
deliveries. 

(8) The permit shall be automatically :invalidated by the violation of 
any condition specified therein, by violation of these regulations or 
by the giving of false information on the application for the permit. 
Any such violation or falsification will also be grounds for refusal 
to issue permits on future applications. 
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(9) Unless otherwise provided in the act or in these regul~tions, the 
permit is valid only for five days and for a single trip in one 
direction between the two points designated. The permit does not 
authorize a return trip unless requested and specifically indicated 
on the permit. 

(10) The permittee shall pay any claim for personal injury or property 
damage arising out of his operation under the permit for which he 
shall be determined to be legally responsible; and shall indemnify and 
hold harmless the Commonwealth and any Department, officer'and employee 
thereof from any claim against them arising out of such operations. 

(11) The permittee shall repair at his own expense and to the satisfaction 
of the Department any ciamage to highways or structures which may occur 
in connection with operations under the permit.· 

(12) (i) An escort by unifonned Pennsylvania State Police or local 
police is required in the following instances: 

(A) total widths in excess of 15 feet; 
(B) super loads; 
(C) while any provision of the act is being contravened. 

(ii) An escort by Department personnel may also be required if 
conditions warrant. 

(13) If the overall size of the vehicle, or combination of v~hicles, 
including the load or loads carried thereon, if any, exceeds·13 feet ' 
in width, 15 feet in height or 85 feet in length or if the gross weight 
requires that the permitted vehicle travel over structures at reduced 
speeds: 

(i) Hi~hways with less than four lanes. -
(A) A pilot car shall precede the permitted vehicle when 
operating on highways havi__ng less than four lanes. 

. (B) When specified in the permit, a pilot car shall also 
follow the permittec:. vehicle when operating on such highways 
having lanes less than 12 feet in width where the district 
office determines that hazardous roadway conditions exist. 
(C) A pilot car shall follow the permitted vehicle when 
operating on such highways when accompanied by a police 
escort, regardless of the highway lane width. 

(ii) Highways with four or more lanes. - A pilot car shall 
follow the permitted vehicle when operating on highways having 
four or more lanes. 
(iii) The permitted vehicle shall be routed over the safest routes 
rather than the shortest routes, and, wherever possible, shall be 
confined to multi-lane highways, with travel on two-lane highways 
restricted to the most direct route to a multi-lane highway. 
(iv) Pilot cars shall maintain visual and radio contact with the 
permitted truck or truck tractor during movement, except for 
intermittent interruptions which may be caused by terrain or 
atmospheric conditions. . 
(·-.r) -:foen the overall height exceeds 15 feet, all affected utility 
companies shall be notified by the per:nittee at least 21. hours prior 
to any travel of the permitted vehicle on state highways. 
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( 14) Whenever the rear running lights, stop lights, turn signals or 
hazard warning lights required by the act are obstructed by the load 
on a vehicle or by a towed vehicle or its load, lighting equipment 
shall be displayed on the rear of the towed vehicle or load equivalent 
to the obstructed lights or signals. 

(15) {i) Clean signs at least six feet wide by at least one foot high 
lettered in black on yellow background,.containir.g the words 
"OVERSIZE LOAD" in letters at least ten inches high, shall be 
mounted on the front bumper of the pennitted vehicle and on the 

. rear of the permitted vehicle or load. 
(ii) When a pilot car convoy is required in accordance with section 
51.10(13), one such sign shall be mounted on the front bumper of 
the pilot car which precedes the permitted vehicle, and one such 
sign shall be mounted on the rear of the pilot car which follows 
the oermitted vehicle. 
(ii~) ~~nen the load has been removed and the vehicle is no longer 

·oversize or overweight, all "OVERSIZE LOAD" signs shall be removed 
or covered. 

(16) All points of excessive size (width, ler1oath and height) shall be 
markec: with clean, plain red nags, not less than 12 inches both in 
length and width-.. 

(17) The applicant shall attach to the pennit a certification that 
the light:L11g, brakes, tires, steering mechanism and coupling device 
for all units used in connection with the permit were checked within 
ten days prior to the date of issuance thereof and are in good condition 
and safe for travel on the highways. This certification is not required 
for those units which display a valid official inspection sticker. 

(18) Except for military conveys, a permitted oversize vehicle shall 
not travel within 500 feet.of another permittec oversize vehicle 
traveling in the same direction. · 
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SOUTH CAROLINA 

§ 56-5--Ui0. Permits for excess size and weight. 
(a) The department with respec:t to the highways under its jurisdiction. subject 

to the conditions prescribed in subsection (b), may. in their discretion upon applica
tion in writing and good cause being shown therefor to the effect that it is in the 
public interest. b:sue special permits in writing authorizing the applicants to 
operate or mo\"e \·ehicles or combinations of ,·ehicles of a size and weight of \"ehicle 
or load exceeding the maximum specified in this article or othe1.,.,;se not in confor
mity \\ith the provisions of this article upon any highway under the jurisdiction of 
the authority issuing such permit. The application for any such permit shaJI specifi
cally describe the \"ehicle and load to be operated or mo,·ed and the particular 
highways for which a permit so to operate is requested. E\-el)· such permit shall be 
carried in the Yehlcle or combination of ,·ehicles to which it refers and shall be open 
to ir.spection by any police officer or authorized agent oi any authority granting 
such permit. and no person shall ,·iolate any of the terms or conditions of such 
special permit. The department shall charge a fE·e of fh·e dollars for each permit 
issued. and fees coliected by the department pursuant to this pro,·ision shall be 
plac-ed in the State Highway Fund and used for defraying the cost of issuing and 
administering such permits. and for other highway purposes. 

(b) The department may exercise its discretion in issuing permits for the moYe
ment of all types oiYehicles which ·exceed the legal size and weight limits; prol'ided 
that: 

(1) The load carried thereon cannot be readily disassembled, 
(2) The depart.'llP.nt may limit or pre3cribe conditions of operation of such vehi- . 

cles, and · 
(3) The department may :require such insurance or other security as it deems 

necessary, and proi·ided fnrlher 
H) Such mo, ements are made so as not to damage the highways nor unduly 

interfere \\;th highway traffic. 
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The t;-'llo,\ ini; arc- tenc·r...1 ·pro\"f:,10:1s -:ir j:" ,1l·:.:.i.;u: ........ u, -. ••. , ........ ~ _. -· ... ... . .. 

loads: . . arr/1~/,/e fpa~ o~·erst-z~ ~~J ll~t"We~ht 
(1) The granting 1 . a pe:nmt shall not co~:-utute a waiver of any license require

ment~ imp0sed hy th£- State of South Caroiina; 
(2) The granting of a permit does not wai\·e any laibility or ~ponsibility of the 

applicant which. might accz:u: f~r any property damage. including d~age to the 
highways. or for personal mJunes; 

(3) The granting of a permit does not exempt the applicant from compliance with 
any ordinances, rules and regulations oi any city or town: 

(4) Before granting any permit. the department. at its discretion. may require 
the vehicle owner or operator to furnish a certificate showing the amount of public 
liability and property damage insurance carried: 

(5) All vehicles shall meet the requirements of all applicable laws and regula
tions; 

(6) Oven\·idth loads or mobile homes shall be moved over sections of highways 
selected by the department: 

(7) The department will determine the speeds permitted loads are to operate 
under; 

(8) The driver shall remove the towing vehicle along with the load or mobile 
home from the tra\·eled way to allow any closely follo\\ing traffic (fh·e vehicles 
ma."Cimum) to pass and proceed. . 

Applications for O\'erweight and o\·en:ize permits shall be submitted on forms 
provided by the department and shall include all the necessary information re
quired. 

Each application shall be accompanied by the permit fee before it can be issued. 
The permit fee accompanying any az.,piication that is rejected will be returned to 
the person or company named within the application. 

Special oversize and o\"ern·eight trip permits for movement of vehicles or combi
nations of vehicles with indh·id1:1al loads tl':ereon in excess of the maximum sizes and 
weights allowed must receive special consideration by and ha\·e prior approval of 
the department p1ior to any part of the mo\·e to be unde-rtaken. 

In all cases, the department resern·s the right to recall or not issue permits in 
accordance with the abo\'e limitations ii there is an abuse of the permit or such 
permit would cause an unnecessary amount of disruption in the normal traffic flow. 

(c) Not withstanding the exemptions from the provisions oi this article pro\'icl~d 
in§ 56-5-4020, the owner of \'ehiclts or combinations oi \'ehiciE:s used to transport 
and spread soil impro\·ement products exempted therein from load and size limita
tions shall obtain an annual special permit from the department which prescribes 
such limitation$ on the exemption as the departl]lent may determine necessary. 
The fee for such annual permits shall be fh·e 0,"llars with all such fees used as 
prescribed for other foes collected ur.der this section. 

(d) The cletaik·d implementation oi this section shall not be deemed to have 
general applicability to the public as prescribed in Act 671 of 1976 and additional 
proced~res established by the Department of Highways and Public Transportation 
for such implementation shall be exempt from the requirement of General Assem
bly appro\'al required by that act when such procedures are established in accor
dance with the pro\·isions of this section. 

HISTOlt'\': 1962 Code f -16-66i: 1952 Code§ -16-66i: 19-19 (-16)-166; 1956 (-19) 16S9; 1962 (52) 19';'5; 1975 
(:;9) 209; 197i l6U) 59. 

Editor's Xote -
MD~~art~ent of_ Highways and P-Jblic Tran,-portation" has b.-en sul>,titutPd for ~Highway 01.'part

ment m th1,: SN"llon pur,-uant lo§ 11 of 1,;, :\ct Ko.~.? [19.i tljtJJ 1.;0J. Sre § 5-;.1.10. 
Act ~o. 6il u( J9';'6, r.,f .. "ITE-d to in !'Uhs.:<ti!>!I td) of this i:ei,t1on, wa,; reJJPal.,,I b,· § 2 of Artide II of 

19ii' Act :,.;o. 176 (ls;; t61J) 391}. :For prt-:c't-nt pro,·isions :is to i-ubjl.'rt mattt-r cirepeal,-d act, ~ 
11-23-10 et. seq. 

Efrttt or Amendment -
The 19ii aml.'ndmt'nt, effective April 5, 19'ii, rev.TOte this ~on. 

Cross Rl'ferences -
As to ft.-e for house tr:iilers permitted to l'M\'e under thi!: $t>Ction, 11tt f 56-3-710. 
As to rei:trirtion on combinations oh·ehicles o,·er 55 f<>ct long to mo\'t!ment durin,T d:l\·light hours see 

l~0iO. . · ., · ' 

Rnearch and Practice Refl'nnces -
'l Am Jur 2d, Automobiles and Highway Traffic I 165. 

AI.R and L Ed Annotations -
Powpr to }imit wei~ht o~ ,·ehide or iti: load with r~pert to UM' of_i:ln-t-t or highway. 75 ALR2d 376. 
Aulomobtles: construction anJ operation of statutes or reg-.ilatiuns restricting the weight of motor 

•ehidt>S or their loads. ~5 ALR3J 503. 
Liability for damage to highway or bridge cau$t'd by size or weight of motor ,·ehicle or load. 53 ALR3d 
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SOUTH DAKOTA 

RULES OF THE 

DEPARTMENT OF TRAtlSPORTATION 

DIVISION OF HIGHWAYS 

70:01:04:17. Issuing authority on certain overweight vehicles -- Interstate -
Other state highways. Single-trip permits for overweight loads of 120,000 pounds 
or under, on six axles on the interstate highway system may be issued by any 
permit-issuing authority except county treasurers. All overweight perm.its on 
the state highway system, all permits for 120,000 pounds or over on the interstate 
system, and all overweight permits issued by county treasurers may be issued only 
after approval of routes by the state highway maintenance office, district highway 
offices, or Sioux Falls highway office is obtained. 

Source: 7 SDR 1, effective July 20, 1980. 
General Authority: SDC~ 32-22-42. 
Law Implemented: SDCL 32-22-42. 

158 



TENNESSEE 

CHAPTER II 

SIZE, WEIGHT AND LOAD 

55-11-205. Special pennita for moving vehicles of exceu weight or me
Reduction or weight and size regulations - Signs indicating. - (a) The 
commissioner of transportation shall have the authority to grant special 
permits for the movements of freight motor vehicles carrying croa weight.a in 
excess of the gross weights aet forth in § 65-11-203, or dimensions in uceas of 
the dimensions set forth in §§ 55-11-201 and 55-11-202, and ahall charge a fee of 
five dollars ($5.00) for the issuance of a permit for each movement. Such fee 
provisions shall not apply to farm tractors or farm machinery moving on any 
highway. It shall not be necessary to obtain a permit. nor ahall it be unlawful 
to move any vehicle or machinery in excess of the maxirnnm width prescribed 
in§ 55-11-202 hereof, used for normal farm purposes only where the aame is 
hauled on a farm truck as defined in § 55-1-119, or such vehicle or machinery 
ia being transported by a farm machinery equipment dealer or repairman in 
making a delivery thereof of new or used equipment or machinery to the farm 
of the purchaser thereof, or in making a pickup and delivery of IUCh farm 
machinery or equipment from the farm to a &hop of a farm equipment dealer 
or repairman -ror repairs and return to the farm, and such movement is 
performed during daylight hours within a radius of fifty (50) miles of the point 
of origin thereof and no part of such movement is upon any highway designated 
and known as a part of the national system of interstate and defeme highways 
or any fully controlled access highway facility. No fee authorized by thia NCtion 
ahall be charged for the issuance or rene•al of such apecial permits to any retail 
electric 1ervice owned by a municipality or electric cooperative 
corporation, or to any telephone company or to contractors when they are 
moving utility poles doing work for auch utilities. Upon compliance with the 
appropriate rules and regulations. auch electric aervices, telephone companies, 
and their contractors when they are moving utility poles may be iaued special 
permits for stat.ed periods not exceeding one (1) year. All fees received ahall be 
paid into the state treasury and placed in the highway ftmd for the 
administration of this duty. The cornrni11ioner of transportation lhall have the 
authority to reduce the maximum gross weight of freight motor ftbj.cles 
operating over lateral highways and secondary roads where through weakness 
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SIZE, WEIGHT AND lDAD 56-11-205 

of structure in either the surface of or the bridges over such lateral m,hwaya 
or secondary roads, the ma:dmum loads provided by law, in the opinion of the 
commissioner, injure or damage such roads or bridges. The appropriate county 
officials shall have the same authority as to county roads. 

(b) The cnmmissioner of transportation ahall at each bridge and on each 
lateral highway or secondary road post signs indicating the maximum src.s 
weight permitted thereon; and it shall be unlawful to operate any freight motor 
vehicle thereon with a gross weight in ucess of such posted weight limit and 
any person violating said rules and regulations of the cmnmiainuer of 
transportation upon such secondary or lateral roads shall be punished as in 
case of the commission of a misdemeanor . 

. <c> The commissioner of safety shall, with the approval of the governor, 
provide means and prescribe rules and regulations governing the weighing of 
freight motor vehicles as herein dermed, which rules and regulations may 
make allowances for differentials in weight due to weather conditions. 

(di The commissioner of transportation shall prescribe by orders ofpneral 
application, rules and regulations for the issuance and/or renewal of such 
apecial permits for stated periods not eTceeding one (1) year, for the 
transportation of such oversize, overweight, or overlength articles or 
commodities as cannot be reasonably dismantled or conveniently transported 
otherwise, and for the operation of such superheavy or overweight motor 
trucks, semitrailers and trailers~ whose gross weight, including load, height, 
width, or length, may exceed the limits prescribed herein, or which in other 
respects fail to comply with the requirements of the Code, as may be reuonably 
necessary for the transportation of such oversize, overweight, or overlength 
articles or commodities as cannot be reasonably dismantled or conveniently 
transported otherwise. · 

(e) Said permits shall be issued and may be renewed only upon such terms 
and conditions, in the interest of public safety and the preservation of the 
highways, as are prescribed in said general rules and regulations promulgat.ed 
by su~rders of the commissioner. 

<O Said rules and regulations so prescribed by the Cllmmissioner lhall 
require, as a condition of the issuance of such permits, that an applicant lhall 
agree to and give bond with wrety (unless an applicant shall by IWOm 

Btatement furnish satisfactory proof of his solvency to the authority illuing the 
permit) to indemnify the state and/or counties thereof. against damages to 
roads, or bridges, resulting from the uae thereof by the applicant. Each such 
permit and bond, if the commissioner so authoriz.es, may cover more than one 
motor vehicle operated by the same applicant. The operation of motor trucks, 
tractors, semitrailers or trailers, in accordance with the terms of any IUCh 
permit shall not constitute a violation of this part, provided the operator 
thereof shall. have said permit, or a copy thereof, authenticated u the 
commissioner may require, in his posseaion. The operation of any mot.or truck, 
aemitrailer or trailer, in violation of the terms of such permit, llhall comtitute 
a violation of law punishable under f 55-11-206. 
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~11-206 ~OTOR AND <mmR VEHICLES 

C,) The authority issuing such permits shall have the right to rffOb the 
18Dle at any time in the event that in the uae of the same the holder of such 
permit aball abuse the privilege given thereby, or otherwise make wrongful me 
of the Nme. The authorized county authorities (u well u the t'1lmmiuioner) 
may iuue permits, but always consistently with said rules and regulations, 
preecribed by the commissioner, for movements over any and all road, (except 
city ~) within the limits of the county for which they are acting. [Acts 
1933, ch. 35, § 8; 1939, ch. 105, § 7; 1941, ch. 84, § 4; 1945, ch. 164, § 4; mod. 
C. Supp_; 1950, § 2715.4 (Williams, §§ 1166.34, 2715.8); Acts 1953, ch. 7, § 1; 
impl. am. Acts 1959, ch. 9, § 3; Acts 1976 (Aqj. S.), ch. 592, H 1-5; 1977, ch. 96, 
f 1; 1977, ch. 195, § l; T.C.A. (orig. ed.), f 59-1111.] 

Beetlon to Section References. Thu NCtion ii 
referred to inf§ 6'-2-111, 55-11•203, 55-11-2>6. 

Law Rniewa. Con.stitutional Law - 1959 
Tenn, 111 e Swwy (Elvin E. Owertonl.12 Vand. 
L Bff.1096. 

Taxation - Federal Income Tu -
Deductibility u Buainea ExpeDle orFines and 
Penaltiel for Violation or &ate Trw:k-Wei&ht 
Limitation. 2' Tenn. L Rev. 1015S. 

NOTES TO DECISIONS 

1. Deleption of Responalblllty. 
Tbe mover or a bou.e trailer under a perm.it 

that required flagging acraa bridges where the 
roadway wu 20 feet or 1-wu reapomible for 
damage reaultin& from the act or a local 

flagman en,aged by him in prematurely 
dilcontinuing hil f1aainc and leaving the 
ICeDe. Couney v. Morgan Driveway, Inc., 366 
F .2d 504 <6th Qr. 1966J. 

Collatenl Refereneea. Violation or on the highway u buis or liability for penonal 
neulation governing lize or weight of motor injury, death, or damap to private property. 21 
ftbicl-, or combinations orvehicl• and loads. A.L.lt3d 989. 
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WYOMING 

ARTICLE 10. SIZE AND HEIGHT LIMITS 

§ 31-5-HiiH. Special permits for QYerweight and OYersize 
Yehicles; designatioil of c~rtain highways to curry 
ovenYeight and oversize vehicles; suit to collect 
compensatory fees. 

(c) 
(vi) When an application for an oversize single trip permit is ma.de and the 

permit is issued, the fee is seven dollars and fifty cents ($7.50). Should ar.y 
single vehicle including load exceed the dimensions of seventy (70) feet in 
length or fifteen (15) feet in width or fifteen (15) feet in height and any 
combination of vehicles, including load exceeding ninety (90) feet in length 
or t'hc: abc,ve width or height, an arlditional charge shall be paid on e:~cess 
of the above limitation computed at the rate of two cents (S.02) for each foot 
or fraction thereof for each mile traveled on the highways. In no case sh;;.H 
the total charge for an oversize permit exceed twenty-five dollars {$25.00}; 

(viii) In addition to the permits authorized in this act, the superintendent 
may issue to applicants for excessive weight and excessive size, permits to 
be comJJleted by the applicant when the applicant has vehicles to be operat~d 
upon state highways in excess of the legal weight and size. Nothing in thi:; 
section shall be construed as prohibiting a permitted vehicle from being U$?d 

to transport loads of legal size, or oversize load:; of a size less than the actual 
size of the permitted vehicle, or loads of legal weight or overweight loads 
weighing le::-s than the permitted vehicle was.designed to transport. The fe-= 
for the permit is that established in paragraphs (vi) and {vii) of this 
subsec-tion. The superintendent is authorized to make rules and regulations 
as to the terms and conditions of the permits. 

(Laws 1979, ch. 19, § 1; ch. 108, § 1.) 

'l'he 197!• nm~adments. - The first 1979 
amendmeraf., in p;.rai;:raph (vi;i) o: subsection (c), 
inserted the second sentence, and substituted 
"tl:e" fc.r "such" preceding "'appli.:-ant" in the 
first ser.tenc.e, ''th<::" for "sai,J" p:-eceding 
'·permit"" and ''p:,.r-<?,r:,.;.,hs (\·i) and (\·ii) of thi., . 
subs~ctio:," for "si-~ti,,!1 4, paragraph., (\·) ar,d 
(\'i) of this act'' in tht' third st>nli,111:e ;,nd '"I.he'" 
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for '"such" preceding "pe:-mits" in the last 
sent.en,:'::. 

The second 1979 amendment substituted 
"seventy (70i" for "sixty (60)" and "ninety (!FJ)" 
for "eighty (80)" and insert•-d "o;;" precc-.-l:ng 
"frattion" in the i.econd seni.er.c~ of paragrar,h 
(vi) of subseccion (<'). 

Onl:,· part of ioection sel out. - As the rc.;t of 



SECTION III 

INVENTORY OF SYSTEM OF PENALTIES FOR VIOLATION OF WEIGHT LAWS 

Section 123 of the Surface Transportation Assistance Act of 1978 requires 

that the Secretary of Transportation, in consultation with each State, 

shall inventory_the existing system of penalties for violations of 

vehicle weight laws on any portion of the Federal-aid system in each 

State. Before January 1 of each calendar year, the Secretary shall 

submit to Congress a report on the latest annual inventory of State 

system of penalties. 

On page 9 of the November 1980, Section 123 Report the statement was made 

to the effect that the information relating to penalties for overweight 

vehicles as contained in the November 1979 report needed to be verified 

and corrected in many instances. The material in the succeeding pages of 

this section are the result of the updating effort. 

The best and latest information concerning overweight penalties in each 

State was compiled and sent through channels to the several States for 

verification or correction, as appropriate, with space provided for an 

endorsement as of a June 30 cut-off date. Also in the endorsement 

section, the question was asked if the penalty system is administrative 

or judicial and whether the fines are mandatory or judicial discretion 

is authorized. Thus the tabulation contained in the following pages 

represents a best effort to obtain and list current information. 
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At the beginning of this section is a summary of all the States showing the 

fines and penalties for overweight vehicles. Also, shown in tabu~ar form, 

for each State is whether the penalty system is administrative (9 States) 

or judicial (43 States) and whether the fines are mandatory (27 States) or 

judicial discretion is authorized (25 States). The 52 "States'' consist of 

the 50 States, the District of Columbia and Puerto Rico. 

164 



STATE 

ALABAMA 

FINES AND PENALTIES FOR OVERWEIGHT VEHICLES 

Note: This data is digested from volumes of 
complex laws and regulationso It is 
impossible to list all details. Final 
puthority rests with the texts of the 
laws and regulations involved. 

$100-$500; may get 30-60 days in jail 
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ALASKA 5¢/lb. of O.W. X X 

ARIZONA Minimum of $30-$280 according to table; Maximum $300 X X 

ARKANSAS 1st off-maximum $100; 2nd off within a year maximum $200; 3rd X X 
$500. Minimum of $10 or a maximum of 2¢/lb. for 1,000 lbs. 
or less O.W.; maximum of 3¢/lb. for more than 1,000 or less 
than 2,000 lbs. O.W.; maximum of 4¢/lb. for more than 2,000 
or less than 3,000 lbs. O.W.; maximum of 5¢/lb. for more than 
3,000 lbs. O.W. 

CALIFORNIA Amount of O.W. ($10 - $1,000) X X 

COLORADO $15 plus $5 per each 1,000 lbs. in excess O.W. X X 

CONNECTICUT $50 + $3/100# if actual weight does not exceed 73,000#;$5/lOOi X X 
if actual weigh't exceeds 73,000# + 10 percent assessment of 
preceding fine for court costs. 

DELAWARE $.02/lb. for first 5,000#; $.05/lb. thereafter. X X 

DISTRICT OF $100 for the first 5,000 lbs. O.W. plus $6/100 lb. in excess X ·X 
COLUMBIA of 5,000 lbs. O.W. 

FLORIDA $5 minimum; 5¢/lb. for all excess weight over 100#; however, X X 
when the maximum allowable gross weight is not exceeded, the 
maximum fine for the first 1,000 lbs. of unlawful axle weight 

-is $10. 

GEORGIA 0.8¢/lb. for first 1,000 lbs. O.W.; + ·1.5¢/lb. for next 2,000 X X 
lbs.+ 3¢/lb. for next 2,000#; + 4¢/lb. for next 3,000 lbs.; 
~ 5¢/lb. for all excess weight over 8,000 lbs. 

HAl1AII $25 minimum to $500 maximum in accordance with schedule. X X 

IDAHO ~¢/lb. for 1-2,000 lbs.; 3/4¢/lb. for 2,001-4,000 lbs.; 1¢/lb. X X 
~or 4,001-10,000 lbs. and $125 for 10,001 and over. 

ILLINOIS 

INDIANA 

~¢/lb. for 2001-3000 lbs., 8¢/lb. for 3001-4000 lbs., 10¢/lb. X 
~or 4001-5000 lbs., and 12¢/lb. for 5001 lbs., and over. 

~~ot more than $500 for up to 5,000 lbs., it being a defense 
ithat the total of all excesses is 'less than 1,000 lbs.; not 
more than $1,000 for more than 5,000 but not more than 10,000 
~bs.; not more than $10,000 for more than 10,000 lbs. 
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FINES AND PENAL TIES FOR OVERWEIGHT VEHICLES 
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IOWA 0-1,000 lbs., $10 plus ½¢/lb.; 1,001-2,000 lbs., $15 plus½¢/ X X 
pound; 2,001-3,000 lbs., $80 plus 3¢/lb.; 3,001-4,000 lbs., 
$100 plus 4¢/lb.; 4,001-5,000 lbs., $150 plus 5¢/lb.; 5,001-
6,000 lbs., $200 plus 7¢/lb.; over 6,000 lbs., $200 plus 10¢/ 
1 b. 

KANSAS 0-1,000 lbs., $25; 1,001-2,000 lbs., 3¢/lb.; 2,001-5,000 lbs. 1 X X 
5¢/lb.; 5,001-7,500 lbs., 7¢/lb.; over 7,500 lbs., 10¢/lb.; 
second violation within·2 years, 1½ times applicable amount; 
third violation within 2 years, 2 times applicable amount; 
fourth and succeeding violation within 2 years, 2½ times the 
applicable amount. 

KENTUCKY $60 minimum to $500 maximum; 2¢/lb. for 0-2,000 lbs.; 3¢/lb. X X 
for 2,001-3,000 lbs.; 5¢/lb. for 3,001-4,000 lbs.; 7¢/lb. for 
4,001-5000 lbs.; 9¢/lb. over 5,000 lbs. 

LOUISIANA 2¢/lb. gross and 1¢/lb. axle only for 0-3,000 lbs.; 3¢/lb. X X 
gross and 1.5¢/lb. axle only for 3,001-5000 lbs.; 4¢/lb. gros~ 
and 2¢/lb. axle only for 5,001-10,000 lbs.; $100 plus 5¢/lb. 
gross and axle only for over 10,000 lbs. The greater fine is 
assessed. 

MAINE $10-$100 in $10 increment for 1 percent - 10 percent O.W.; X X 
. $120-$500 in $20 increment for 11 percent - 30 percent O.W.; 

$525-$750 in $25 increment for 31 percent - 40 percent O.W.; 
$800-950 in $50 increment for 41 percent - 44 percent O.W.; 
$1,000 for 45 percent or greater. · · 

MARYLAND $50/1,000 lbs., $500 maximum X X 

MASSACHUSETTS $30/1,000 lb. for the first 10,000 lbs. O.W.; $60/1,000 lbs. X X 
thereafter; for irreducible load $10/1,000 lb. maximum $500. 

MICHIGAN 2¢/lb. for 1,001-2,000 lbs.; 4¢/lb. for 2,001-3,000 lbs.; X X 
6¢/lb. for 3,001-4,000 lbs.; 8¢/lb. for 4,001-5,000 lbs.; 10¢/ 
lb. for over 5,000 lb.· 

MINNESOTA 1¢/lb. for up to 3,000 lb.; 5¢/lb. for 3,001-4,000 lb.; 15¢/ X X 
lb. for 4,001-6,000 lb.; 30¢/lb. for over 6,000 lb. 

MISSISSIPPI 5¢/1,000 lbs. O.W. times miles traveled (50 miles minimum) X X 
plus 500 percent. 

MISSOURI 2¢/lb. for first 500 lbs. 0. W. ; + 5¢/1 b. 
1+10¢/lb. thereafter. 

for next 500 lbs.~ X X 
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STATE 

MONTANA 

NEBRASKA 

NEVADA 

FINES AND PENALTIES FOR OVERHEIGHT VEHICLES 

Note: This data is digested from volur.ies of 
complex laws and regulations. It is 
impossible to list all details. Final 
authority rests with the texts of the 
laws and regulations involved. 

$15 minimum to $1,000 maximum (for excess weight of 1 lb. to 
over 25,000 lbs., respectively, in accordance with schedule). 

$25 gross and axle(s) for 5 percent or less O.W.; $100 gross 
and $75 axle(s) for 5-10 percent O.W.; $200 gross and $150 · 
axle(s) for 10-15 percent O.W.; and $350 gross and $225 
axle(s) for 15-20 percent O.W.; $600 gross and $300 axle(s) 
for 20-25 percent O.W.; $1,000 gross and $500 axle{s) for 
for over 25 percent O.W~ 

$20 for excess weight of 2,000 lbs. to maximum fine of $500 
and/or 6 months in jail for excess weight over 12,000 lbs. 

NEW HAMPSHIRE Not more than $100 for a first offense nor more than $250 for 
for a subsequent offense within a calendar year. 

NEW JERSEY 

NEW MEXICO 

NEW YORK 

$50 minimum; graduated. 

$25 for 1,000-3,000 lbs. O.W.; $40 for 3,001-4,000 lbs. O.W.; 
$75 for 4,001-5,000 lbs. O.W.; $125 for 5,001-6,000 lbs. O.W.; 
$200 for 6,001-7,000 lbs. O.W.; $275 for 7,001-8,000 lbs. O.W. 
$350 for 8,001-9,000 lbs. O.W.; $425 for 9,001-10,000 lbs. 
O.W.; and $500 over 10,000 lbs. 

$200-500 or imprisonment for more than 30 days, or by both 
fine and imprisonment for the first offense. $500-1,000 or 
imprisonment up to 60 days, or by both fine and imprisonment 
for·the second offense. The preceding applies to gross over
weight. The above would be the same for axle weights and the 
bridge formula except for the dollar amounts, which would be 
$100-$250 and $250-500, respectively.: 
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NORTH CAROLINA Axle weights are: 2¢/lb. for 1,000-2,000 lb. O.W.; 3¢/lb. X 
for 2,000-3,000 lb. O.W.; 5¢/lb. for excess over 3,000 lb. 

X 

O.W. Gross weights are: 1¢/lb. for first 2,000 lb. O.W.; 2¢/ 
1 b. for the next 3,000 lb. O.W.; 5¢/lb. for excess over 5,000 
1 b. O.W. 

NORTH DAKOTA 1¢/lb. when up to 3,000 lbs. O.W.; 4¢/lb. for 3,000-5,000 lbs. 
O.W.; 8¢/lb. when over 5,000 lbs. 

OHIO $25 for 0-2,000 lbs. O.W.; $25 for 2,001-5,000# O.W. plus 
$1/100# o.w.; $25 for 5,001-10,000 lbs. o.w. plus $2/100# o.w. 
or imprisoned not more than 30 days or both; $25 in excess of 
10,000 lbs. O.W. plus $3/100# O.W., or imprisoned not more 
than 30 days, or both. Gross load O.W. shall be minimum of 
$100. 

167 

X X 

X X 



FINES AND PENAL TIES FOR OVERWEIGHT 'VEHICLES 
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OKLAHOMA $50-$200 or in jail not more than 30 days or both for first X X 
offense; second offense within 1 year is $100-$200 w/similar 
jail term. Third offense if within 1 year of second offense 
is $250-$500 fine and/or jail term of not more than 6 months. 

OREGON $2 for 750 lbs. or less O.W.; minimum of $15 for 751-1,500 X X 
lbs. O.W.; not more than 1¢/lb. for 1,501-2,500 lbs. O.W.; 
not more than 2¢/lb. for 2,501-5,000 lbs. O.W.; not more than 
7¢/lb. for more than 5,000 lbs., or jail for not more than 30 
days, or both. 

PENNSYLVANIA $75 for up to 3,000 lbs. gross O.W. plus $75 for each X X 
additional 500 lbs.; gross O.W. fine is doubled for single 
vehicle if over 73,280 lbs. and for combination if over 
80,000 lbs. $100 for up to 2,000 lb. axle O.W. plus $100 for 
each additional 500 lbs. 

PUERTO RICO Minimum of $25 with maximum of $50. X X 

RHODE ISLAND $50/1,000 lbs., $500 maximum X X 
SOUTH CAROLI NA 1¢ per lb. for the first 7,500 lbs. O.W., 2¢ per lb. for the X X 

next 3,000 lbs. O.W., 3¢ per lb. for the next 4,500 lbs. O.W., 
5¢ per lb. for each lb. in excess of 15,000 lbs. 

SOUTH DAKOTA 3¢/lb. for 1,000 lbs. - 2,000 lbs. O.W.; 5¢/lb. for 2,000- X X 
3,000 lbs.; 6¢/lb. for 3,000-4,000 lbs.; 8¢/lb. for 4,000 lbs. 
- 5,000 lbs.; 10¢/lb. for over 5,000 lbs. 

TENNESSEE $25 minimum; $500 maximum. X X 

TEXAS $25 minimum, $200 maximum for 1st offense; 2nd offense within X X 
1 year, minimum of $50 to maximum of $200 and/or jail for 60 
~ays; 3rd offense within a year, minimum of $100 to maximum of 
$500 and/or jail for 6 months. 

UTAH $50.00 plus 1¢ per lb. of excess weight. 'X X 
VERMONT $5/1,000 lbs~ for the first 5,000 lbs.; $10/1,000 lbs. for· X X 

5,001-10,000 lbs.; $15/1,000 lbs. for 10,001-15,000 lbs.; 
ll300 for more than 15,000 lbs. 0.W. 

VIRGINIA ~¢/lb. up to 5,000 lbs. gross·0.14.; 5¢/lb. over 5,000 lbs. X X 
ross O.W.;1¢/lb. for 0-2,000 lbs. axle.O.H.; 2¢/lb. for 

In _,000-5,000 l_b. axle 0.W.; 5¢/lb. over 5,000 lb. axle 0.W. 
addition, a fine not to exceed $100.00 shall be assessed. 
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WASHINGTON 1st offense not less than ~50, 2nd offense not less than $75, X X 
3rd offense not less than $100 plus 3¢/lb. O.W. for all 
offenses. 

WEST VIRGINIA $20 for 1-4,000 lbs. O.H.; $25 for 4,000-5,000 lbs. O.W.; $60 X X 
$10/1,000 lb. over 6,000 lbs. for 5,001-10,000 lb.; $165 + 
$15/1,000 lbs. over 11,000 lbs. for 10,001-15,000 lb. O.W.; 
$320 + $20/1,000 lbs. over 16,000 lbs. for 15,001-20,000 lbs. 
O.W.; $525 + $25/1,000 lbs. over 21,000 lbs. for 20,001 -
25,000 lb. O.W.; $780 + $30/1,000 lbs. over 26,000 lbs. for 
25,001-30,000 lbs. O.W.; $1,200 + $200/1,000 lbs. over 
40,000 lb. for 30,001-50,000 lbs. O.W.; $1600 for 50,001 lbs. 
and over 0.\-J. 

WISCONSIN 1st offense $50-$200 plus 1¢/lb. up to 2,000 lbs.; 2¢/lb. for X X 
2,001-3,000 lbs.; 3¢/lb. for 3,001-4,000 lbs.; 5¢/lb. for 
4,001 lbs. - 5,000 lbs. O.W.; 7¢/lb. for over 5,000 lbs.; 2nd 
offense within 12-month period $100-$300 plus 2¢/lb. up to 
2,000 lbs.; 4¢/lb. for 2,001-3,000 lbs.; 6¢/lb. for 3,001-
4,000 lbs.; 8¢/lb. for 4,001-5,000 lbs.; 10¢/lb. for over 
5,000 lbs. 

WYOMING First offense - $100 maximum; Second offense - $200 maximum; X X 
Third and subsequent offenses - $500 maximum and/or up to 
30 days imprisonment. 

TOTAL 9 43 27 25 
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ALABAJ.L~ 

Fines and Penalties for Overweight Vehicles 

$100-$500; may get 30 to 60 days in jail. 

Endorsement as of June 30, 1981: 

Penalty system - judicial 

Fines - judicial discretion authorized 
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STATE OF ALABAMA 

HIGHWAY DEPARTMENT 

FOB JAMES 
GOVERNOR 

Mr. L. N. MacDonald 
Division Administrator 

MONTGOMERY, ALABAMA 36130 

September 8, 1981 

U. S. Department of Transportation 
Federal Highway Administration 
441 High Street 
Montgomery, Alabama 36104 

Dear Mr. MacDonald: 

Re: HRP-AL 
Fines and Penalties for 
Overweight Vehicles 

BOBBVJ.KEMP 
HIGHWAY DIRECTOR 

This is in reply to your letter of August 31, 1981, regarding the 
referenced subject. 

The following is an excerpt from State Law. 

The operation of any truck, semitrailer truck or trailer in violation 
of any section of this chapter or of the tenns of any permit issued under 
this chapter, shall constitute a misdemeanor, and the owner thereof, if 
such violation was with his knowledge or consent, and the operator thereof 
shall, on conviction, be fined not less.than $100.00 nor more than $500.00 
and may also be imprisoned or sentenced to hard labor for the county for 
not less than 30 days nor more than 60 days. 

The penalty system is judicial. Upon conviction the fine is set at the 
judge's discretion at not less than $100.00 and not more than $500.00. 

PB:dr 

Yours very truly, 

T. L. Cain 
Maintenance Engineer 
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ALASKA 

Fines and Penalties for Overweight Vehicles 

5¢/lb. of.O.W. 

Endorsement as of June 30, 1981: 

The penalty system is judicial and the fine schedule is mandatory. The 
5¢/lb. penalty is specified in law. 
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ARIZO~A 

Fines and Penalties for Overweight Vehicles 

Minimum l30 to $280 according to table; Maximum $300 

Endorsement as of June 30, 1981: ¥fl•~ 'f/1/ii 

Penalty system - judicial 
Fines - mandatory 



ARKANSAS 

Fines and Penalties for Overweight Vehicles 

1st off-maximum $100; 2nd off within a year-maximum $200, 3rd $500 

.Endorsement as of June 30, 1981: 

Above is correct with the following added: 

Minimum of $10 or a maximum of 2¢/lb. for 1,000 lbs. or less 
0.W.; maximum of 3¢/lb. for more than 1,000 or less than 
2,000 lbs. O.W.; maximum of 4¢/lb. for more than 2,000 lbs. 
or less than 3,000 lbs. o~w.; maximum of ~¢/lb. for more than 
3,000 lbs. O.W. 

Penalty system - judicial 

Fines - judicial discretion authorized. 
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Form FttWA 121 (Rl!V. 5-73) 

UNITED STATES GOVERNMENT 

Memorandum 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

DATE, September 2, 1981 

Fines and Penalties for 
SUBJECT, 

In reply 
,.,., to: HRP-AR 

Overweight Vehicles IA I To INJT 

Planning and Research Program Manager 
FROM , Little Rock, Arkansas 

Mr. Daniel Dake 

..._ I-

~ 

H1A 
ORA 

HRC 

HCR 

HAD 

" 
TO ,Associate Regional Administrator 

for Engineering and Operations 
HT0-06 Fort Worth, Texas ·~ . ./ HEO 1, y 

Your memorandum of August 25, 1981, requested information abo 
overweight fines and penalties in effect on June 30, 1981. T 

7i ·~~ 
I--~ HPP 

, .... \ '.HMC 
~ 14 4 

.... ~ .... , ·~--

(" ?i' 

. 
-··o 

is provided since the attachment to your memorandum concerning Arkansas 
was incomplete. 

When a vehicle is found to be overweight, the operator is usually required 
to post a bond with the local court. The bond consists of three parts: 
estimated court costs, the applicable fine, and the applicable penalty. 
In more detail, these are as follow: 

a. court costs - a judicial system with judicial discretion 

b. fine - an administrative system with judicial discretion. The first 
offense is punishable by a fine of not more than $100, the second 
offense within a year is punishable by a fine of not more than $200, 
and the third and successive offenses within a year are punishable 
by a fine of not more than $500. 

c. penalty - an administrativ~ system with judicial discretion 

' overweight 1,000 pounds or less: minimum penalty of $10 or a 
maximum of not more than 2 cents per pound of excess weight 

overweight more than 1,000 pounds but less than 2,000 pounds: 
a penalty of not more than 3 cents per pound of excess weight 

overweight more than 2,000 pounds but less than 3,000 pounds: 
a penalty of not more than 4 cents per pound of excess weight 

overweight more than 3,000 pounds: a penalty of not more than 
5 cents per pou'nd of excess weight. 
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The schedule of fines and penalties is established by the Arkansas 
General Assembly and published in the Arkansas Motor Vehicle and 
Traffic Laws and State Highway Commission Regulations. Sectiort 75-819 
of the 1977 edition is still valid. 

tu~ 
W. K. Perry 
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CALIFORNIA 

Fines and Penalties for Overweight Vehicles 

Amount of O.W. ($10-$1,000) 

Endorsement as of June 30, 1981: 
'l ,"' ,717 :J) 

r( ( g~>-~• . .- l'· ;,, . v7.-J.. . . IIJ,'/ 

Penalty system - judicial 
Fines - mandatory 
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COLORADO 

Fines and Penalties for Overweight Vehicles 

$15 plus $5 per each 1,000 lbs. in excess O.W. 

Endorsement as of June 30, 1981: 

Name 

Penalty System: 
(please check one) 

Fines: 
(please check one) 

Administrative 

Judicial 

Mandatory 

X 

Judicial Discretion Authorized 
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C0'.'.1'.'ECTI CUT 

Fines and Penalties for Ovenveight Vehicles 

$50+ 

{

$3/100# if actual weight does not} 
exceed 73,000#. 
$5/100# if actual weight exceeds 
73,000#. 

Endorsement as of June 30, 1981: 

+10 percent assessment of 
preceding fine for court 
costs. 

The Connecticut penalty system is judicial. A judicial discretion is authorized 
for the fines. 
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DELAWARE 

Fines and Penalties for Overweight Vehicles 

$.02/lb. for first 5,000#; $.OS/lb. thereafter. 

Endorsement as of June 30, 1981: 

The above is accurate and has 'been verified with the 

Delaware State Police. 

P&R Engineer 
Delaware Division (FHWA) 

The following answers the questions raised by the Washington Office in your 

memorandum of August 18, 1981: 

1. The penalty system is judicial. 

2. The fines are discretionary. 
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DISTRICT OF COLUMBIA 

Fines and Penalties for Overweight Vehicles 

$100 

Endorsement as of June 30, 1981: 

The above is corrected to read as follows: 

$100 for the first 5,000 lbs. 0.W. plus $6/100 lb. in excess of 
5,000 lbs. O.W. 

Penalty system - administrative 
Fines - mandatory 
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DISTRICT OF COLUMBIA 

Fines and Penalties for Overweight Vehicles 

$100 

Endorsement as of June 30, 1981: 

Attached is a copy of a final rulemaking which increased the 

penalties in the District of Columbia to $100 for the first 

5,000 lbs. over limit, plus $6 per 100 lbs. in excess of 

5000 lbs. over limit. The penalty system is essentially 

administrative, as violation has been decriminalized, and is 

classed as a moving violation. Hearing Examiners at D.C. DOT 

are authorized to use discretion in the setting of fines over 

$100 ($100 is a mandatory fine), although adherance to the 

fine schedule is the general practice. This information has 

been confirmed during field review of operations and discussion 

with D.C. DOT Bureau of Design, Engineering, and Research personnel. 

182. 
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Planning and Research Engineer 
District of Columbia Division,FHWA 



District of CotumM. Register 

DEPARTMENT OF TRANSPORTATION 

NOTICE OF FINAL RULE.MA.KING 
DIRECTOR'S ORDER NO. 80-91 

DEC. 1 9 1980 

The Director of the District of Columbia Department of Trans-
~ portation, under the authority of Section l0S(a) (1) of the D. C. 

Traffic Adjudication Act of 1978, D. C. Law No. 2-104, D. C. Code 
§40-ll0S(a) (Non-Cum. Supp. VI, 1979), which empowers the }!ayor 
to modify the schedule of fines by order, and in Section 3 of the 
Mayor's Order No. 79-32, 25 DCR 8218 (1979), which delegates the 
Mayor's authority to revise the schedule of fines to the Director of 
Transportation, gives notice of the adoption of the following revision 
to the fine- schedule for vehicle overweight infractions which amends 
the Rules and Regulations for the Administrative Adjudication of 
Parking and Certain Moving Traffic Violations. 

FINAL RULE.MAKING ACTION WAS TAKEN ON DECEMBER 10, 1980. 

A Notice of Proposed Rulemaking was published in the D. C. 
Register on August 22, 1980, 27 DCR 3690-3691, for Director's Order 
No. 80-91 which shall amend Article III, Section 3.03(b) under the 
heading Moving Infractions. The only comments received came from 
the Bureau of Traffic Adjudication within the Department. That 
Bureau is unable to assess and keep records of fines in other than 
whole dollar amounts. Accordingly, the fine schedule as revised in 
the Notice of Proposed Rulemaking is hereby modified as follows: 

"Weight Regulation Violation 

(1) up to 5,000 pounds over the legal 
and permitted limit 

(2J in excess of 5,000 pounds over the 
legal and permitted level 

$100. 

$100. plus 
$6. for each 
additional 100 
pounds in excess 
of 5,000 poundsh 

This is substantially the exact fine amount as revised in the 
Notice of Proposed Rulemaking, but is a modified schedule for assess
ment based on accounting requirements. 

This rule will become·effective upon publication of this 
notice in the D. C. Register. 
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FLORIDA 

Fines and Penalties for Overweight Vehicles 

$5 min.unum; 5¢/lb. for all excess weight over 100#; however, when the 
maximum allowable gross weight is not exceeded, the maximum fine for 
the first 1,000 lbs. of unlawful axle weight is $10.00. 

Endorsemeat as of June 30, 1981: 

By: 
Varn 

Secretary 
Florida Department of Transportation 

Penalty system - administrative 
Fines - mandatory 
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GEORGIA 

Fines and Penalties for Ovenieight Vehicles 

0.8¢/lb.[for- first 1,000 lbs. O.W.; + 1.5¢/lb. for next 2,000 lbso + 3¢/lb. 
for next 2,000#; + 4¢/lb. for next 3,000 lbs.; + 5¢/lb. for all excess weight 
over-8,000 lbs. 

Endorsement as of Jtme 30, 1981: 

Assessments shown are correct per our law, the penalty system 
is judicial and the fines are mandatory, however, the individual 
is given a right to a hearing and also an Administrative 
Review. 
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THOMAS D MORELAND 
COMMISSIONER 

~.eparhtt~nt nf tITranspnrtatinu 
~htie .of ~.eorgia 

HAL RIVES 
STATE HIGHWAY ENGINEEJI: 

~o. :Z Ola:pitol ~quar2 
ASST. STATE HIGl-fWAY ENGINEER 

EMORY C. PARRISH 
DEPUTY COMMISSIONER 

J\tfonta, <6.eorgia 30334 

September 02, 1981 

Mr. Marshall Jacks, Jr., Director 
Office of Trgffic Operations, Attn: HTO33 
Federal Highway Administration 
Washington, D.C. 

Dear Mr. Jacks: 

DANIEL 0. KELLY 
TREASURER 

Attached hereto, from the State of Georgia is the update 
concerning the fines and penalties for overweight vehicles 
in accordance with Federal Highway Administration memorandum 
dated.August 26, 1981. 

If additional information is peeded which was not provided 
on the attachment, please let me know. 

MKC/bw 
Attachment 

Sincerely, 

- .--/.~~---j) ~ ✓// 
~- -G -~:~~~ 
M.1en ope;.a(n~, Chief 
Office £.....-Permits and Enforcement 
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HAWAII 

Fines and Penalties for Overweight Vehicles 

$25 minimum to $500 maximum in accordance with schedule. 

Endorsement as of June 30, 1981: 

1. Above dollar amounts are correct. 

2. Judicial penalty system 

3. Judicial discretion used in fines 
'a 
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·rnAHo 

Fines and Penalties for Overweight Vehicles 

$10 plus ½¢/lb. for 1-2,000 lbs.; 3/4¢/lb. for 2,001-4,000 lbs; 
1¢/lb. for 4,001-10,000 lbs. and $125 for 10,001 and over. 

Endorsement as of June 30, 1981: 

The above is correct except for the 11 $10 plus, 11 which should be omitted. 

Penalty system - judicial 
Fines - judicial discretion authorized. 
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STATE OF IDAHO 
JOttN V [VANS 

·c.ovu11,0A 
IOAHO TRANSPORTATION BOARD 

CI.RL C MOORE - CHAIRMAP< 

LLOYD F. BARRON - VICE C,;A•RMlol< 

ROY I. STROSCHEIN - MEMBER 

TRANSPORTATION. DEPARTMENT 
DARRELL V MANNING 

0111£C10R P.O. BOX 7129 

September 16, 1981 

Mr. John J. Hegmann 
Division Transportation Planner 
U.S. Dept. of Transportation 
Federal Highway Administration 
3010 West State Street 
Boise, ID 83703 

RE: Fines and Penalties for Overweight Vehicles 

Dear Mr. Hegmann: 

In response to your request, I am enclosing a ·copy of 
an Order of the Supreme Court of the'State of Idaho amend
ing Rules as to recommended bail bond schedules effective 
July 1, 1981. This schedule is advisory only. 

BO!SE,IDAHO 8~707 

Idaho Code §49-909 provides for a maximum fine of $100 
or 30 days imprisonment for violation of vehicle weight 
laws. The penalty system in the State of Idaho is judicial 
in nature and fines or other penalties are discretionary. 

db 
\ 

Enc. 

Sincerely yours, 

-r-<- -:) ~ c;-__::-· -
·R~T ;-L. TRABERT 
Chief Legal Counsel 

SAFE TIIANSPOIITAT/ON I/EANS PIIOG/lESS 
EQUAL OPPORTUNITY EMPLOYER 
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In the Supreme Court of the State of Idaho 

IN RE: AMENDMENT OF THE 
MISDEMEANOR CRIMINAL RULES, 
(M. C.R.) 

) 
) 
) 

ORDER AMENDING RULES 

IT IS HEREBY ORDERED THAT, The Supreme Court Baii Bond 

Schedule contained.in Misdemeanor Criminal Rule 13(b)'be, 

and the same hereby is, AMENDED as follows: 

(1) MOTOR VEHICLE OFFENSES: 

Idaho Code 

49-132 
49-901 

through 

49-909 

(D) WeiRht Limit Offenses: 

Offense 

Overweight Violations 

Exceeding gross weight registration 
Exceeding weight limit --
bridge and axle 
Per pound over: 
1-2,000 lbs. - 1/2 cent lb. 
2,001-4,000 lbs. - 3/4 cent lb. 
4,001-10,000 lbs. - 1 cent lb. 
10,001 and over - $125.00 

Bail Bond 

50.00 
lQ':'Qg 11..S0 
per pound 

bond 

IT IS FURTHER ORDERED that this order and this amendment 

shall be effective on the J $.f- d 

ATTEST: 



ILLINOIS 

Fines and Penalties for overweight Vehicles 

6¢/lb. for 2001-3000 lbs., 8¢/lb. for 3001-4000 lbs., 
10¢/lb. for 4001-5000 lbs., and 12¢/lb. for 5001 lbs. 
and over. 

Endorsement as of June 30, 1981: 

1. Fines and penalties as stated are correct. 

2. Penalties are administrative. However, those charged 
with violation of weight laws may request court hearing. 

3. Fines are mandatory. 

H. R. McLane 
Planning and Research Engineer 
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.INDIANA 

Fines and Penalties for Overweight Vehicles 

Endorsement as of June 30, 1981: 

Not more than $500 for up to 5,000 lbs., it being a defense that the total 
of all excesses is less than 1,000 lbs.; not more than $1,000 for more 
than 5,000 but not more than 10,000 lbs.; not more than $10,000 for more 
than 10,000 lbs. · 

The fines are judicial. 

Judicial discretion is authorized. 



IOWA 

Fines and Penalties for Overweight Vehicles 

$1 to $6/100 lbs. O.W. based on percent O.W. 

Endorsement as of June 30, 1981: 

The above was in effect until April 1980; after that date, the following 
applies for overweights: 

Oto 1,000 pounds, $10 plus ½¢/pound; 
1,001 to 2,000 pounds, $15 plus ½¢/pound; 
2,001 to 3,000 pounds, $80 plus 3¢/pound; 
3,001 to 4,000 pounds, $100 plus 4¢/pound; 
4,001 to 5,000 pounds, $150 plus 5¢/pound; 
5,001 to 6,000 pounds, $200 plus 7¢/pound; 
over 6,000 pounds, $200 plus 10¢/pound. 

Penalty system - judicial 
Fines - mandatory 
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Form FHWA 121 (8/79) 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION UNITED STATES GOVERNMENT 

Subject: Fines and Penalties for 
Overweight Vehicles 

memorandum 
Division Administrator 

From: Ames, Iowa 

Mr. Don Vosburgh 
To: Regional Counsel 

HRC-07 Kansas City, Missouri 

Date: Septenber 1, 1981 

Reply to HRP-IA 
Attn. of: 

Attached are two copies of the Iowa "Schedule of Fines for Overloads 
on Axles" in response to your August 25, 1981, memorandum. This is 
the present fine schedule that went into effect April 1980 when the 
maximum gross weight was increased to 80,000 pounds. The fine and 
penalties data attached to the Washington Office August 18, 1981, 
memorandum was in effect prior to April 1980. 

The fine schedule is mandatory and set by law in the Code of Iowa, 
Section 321.463 (see attached). However, I understand that in some 
cases, the courts have reduced the fines. The Iowa Department of 
Transportation (Iowa DOT) has objected to these reductions. 

Attachments 

~(- . i · / (7 ·7 . 
,<!-;; ~ ,{,~ f 7-i. : 
Edward J. Finn 

Planning & Research Engineer 

cc: Colonel Lewis Marsh, Motor Vehicle Enforcement, Iowa DOT 
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Data 
C.9de 

247 
248 
249 
250 
251 ..... 252 1.0 

U'1 253 

Data 
C.9_d~ 

254 
255 
256 
257 
258 
259 
260 

SCHEDULE OF FINES FOR OVERLOADS 
ON AXLES 

Section 321.463 

Single Axles • Legal Weight 20,000 lbs. Group Axles 

Pounds Over 

0 To 1000 
1001 To 2000 
2001 To 3000 
3001 To 4000 
4001 To 5000 
5001 To 6000 
6001 + 

Fines 

$10 plus ½ 1 per pound 
$15 plus Yz • per pound 
$80 plus 3' per pound 

$100 plus 4' per pound 
$150 plus 5' per pound 
$200 plus 7' per pound 

$200 plus 10' per pound 

Data 
Code 

261 
262 
263 
264 
265 
266 
267 

Pounds Over 

0 To 1000 
1001 To 2000 
2001 To 3000 
3001 To 4000 
4001 To 5000 
5001 To 6000 
6001 + 

Fines 

$10 plus ½• per pound 
$15 plus ½ • par pound 
$80 plus 3' per pound 

$100 plus 4' per pound 
$150 plus 5' per pound 
$200 plus 7' per pound 

$200 plus 10' per pound 

Tandem Axles With 4011 to 7' Spacing 
Legal Weight • 34;000 lbs. 

Gross Weight = ½ of the fine rate schedule for axle, tandem 
axles, and groups of axles weight violations 

Data 
Pounds Over Fines Code Pounds Over Fines 

0 To 1000 $10 plus ½' per pound 268 0 To 1000 ½ of $10 plus ½' per pound 
1001 To 2000 $15 plus ½• per pound 269 1001 To 2000 ½ of $15 plus ½' per pound 
2001 To 3000 $80 plus 3' per pound 270 2001 To 3000 ½ .ol $80 plus 3' per pound 
3001 To 4000 $100 plus 4' per pound 271 3001 To 4000 ½ ol $100 plus 4' per pound 
4001 To 5000 $150 plus 5' per pound 272 4001 To 5000 ½ ol $150 plus 5' per pound 
5001 To 6000 $200 plus 7' per pound 273 5001. To 6000 ½ of $200 plus 7' per pound 
6001 + $200 plus 10' per pound 274 6001 + Yi of $200 plus 10' per pound 



be so fastened as lo be capable of holding the towed 
vehicle should the principal connection for any reason 
fail. 

The connection between a truck tractor and a semi
trailer with a gross weight of three thou:iand pounds 
or more shall be of a type approved by the director, 
and the commissioner is hereby given authority to ap
pro\'C or di:iupprovc :iuch lyµc:i of conncclion :iubmil
ted to him. [C39,§5035.ll; C46, 50, 54, 58, 62, 66, 71, 
73, 75, 77, 79,§321.462) 

Refem-d I<> in 1321E.1, 80:l.8 

321.463 Maximum gross weight. An axle may be 
divided into two or more parts, except that all parts 
in the same vertical transverse plane shall be consid
ered as one ax le. 

The gross weight on any one axle of a vehirle, or of 
a combination of vehicles, operated on the highways 
of this state, shall not exceed twenty thousand 
pounds on an axle equipped with pneumatic tires, and 

· shall not exceed fourteen thousand pounds on an axle 
equipped with solid rubber tires. T~e gross weigh~ on 
ant tandem axle of a vehicle, or any'comb1nation of 
~hicles-;--sliaif-_n_o~- ~~ie~f--~~irty:four - thousand 
pounds on an axle equippeo with pneumatic tires. 

·· A group of two or.more consecutive axles of any 
vehicle or combination of vehicles, shall not·carry a 
load in pounds in excess of the overall gross weight 
det.crmined by application of the following formula: 
W equals 500 (LN/N-1 12N 86) where W equals 
the overall gross weight on any group of two or more 

. consecutive axles to the nearest five hundred pounds, 
1, equals the distance in feet, rounded to the nearest 
whole fool, between the extreme of any group of two 

'' or more consecutive axles, and N equals the number 
of axles in the group under consideration, except that 
: two consecutive sets of tandem axles may carry a 
;gross load of thirty-four thousand pounds each pro
r \iding the overall distance between the first and last 
,.axles of such consecutive sets of tandem axles is 
thirty-six feet or more. . 
. The maximum gross weight shall not exceed eighty 
'thousand pounds. . 
' The weight on any one axle, including a tandem 

axle of a vehicle which is transporting livestock on 
. highways not part of the interstate system may ex
iceed the legal maximum weight given in this chapter 
iproviding that the gross weight on any particular 
•group of axles on such vehicle does not exceed the 
.Cf05S weight allowable under this chapter for such 
groups of axles. 
• A person who operates a vehicle in violation of the 
provisions of this section, and an owner, or any other 
person, employing.or o~herwise dir~ting the o~rator 
-,,r a vehicle, who requires or knowmgly permits the 
.peration of a vehicle in violation of the provisions of 
this section shall be fined according lo the following 
idiedule: 

AXLE. TANDEM AXLE, 

IJID GROUP OF AXLES WEIGHT VIOLATIONS 

Pounds Overloaded Amount or 
Fine 

$10 plus one
. half cent 
per pound 

yP ID and including 1,000 pounds 

MOTOR VEHICLES AND LAW OF ROAD, §321.464 

Pounds Overloaded Amount of Fine 

.. U~p;;.tt::,;.:;a',2n~d~i-nc_1_u_d7in_g_1_.o_o:-o--..,,$..JlO~p:,.Jlul!!s~o!J.n!.!:e!..·_h_a_1_f_c_en_,t , r,J.- ...fr: () +.-:-_-._ · '1 
~-..,· 

, ounds r und ~ 
Over 1,000 pounds to and $15 plus one-half cent 

including 2,000 pounds per pound 
Over 2,00() p1111111l~ to und $80 plus three cenls 

including 3,000 pounds per pound 
Over 3,000 pounds to and $100 plus four cents 

including 4,000 pounds per pound ,.;:::_ t;A '"(. 7-- jf-1 C£C~c·11/:;, ~-
Over 5,000 pounds to and $200 plus seven cenls ~,.,h~-i.1.•I I. 5a:/' 

including 6,000 pounds per pound 7 ·. 
Over 6.000 pounds $200 plus ten cents ~-.;{-. 

per pound JI , 11 /)~~ .,1 

l§t?_,-- !ft'-· 
Fines for gross weight violations for vehicles or 

combinations of vehicles shall be assessed at one-half 
of the fine rate schedule for axle, tandem axle, and 
groups of axles weight violations. 

The amount of the fine to be assessed shall be com
puted on ·the difference between the actual weight 
and the maximum legal weight specified in this sec
tion by applying the appropriate rate in the preceding 
schedule for the total amount of overload. 

The schedule of fines may be assessed in addition to 
any other penalties providl.>d for in this chapter. 

Overloads on axles and tandem axles and overloads 
on groups of axles or on an entire vehicle or combina
tion or vehicles shall be considered as separate viola
tions of the provisions of this section. 

A person who issues or executes, or causes to be is
sued or executed, a bill of lading, manifest, or ship
ping document of any kind which states a false 
weight of the cargo set forth on such bill, manifest, or 
document, which is less than the actual weight of the 
cargo, shall, upon conviction, be guilty of a simple 
misdemeanor. (C24, 27, 31, 35,§5065; C39,§5035.12; 
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,1321.463; 68GA, 
ch 1100,§11) 

Rcfen-cd lo in 1312.2, 321.1, 321.452, 32U59, 821.4'13, 121£.1, ll21E. 7, 
321E.S, 321E.9, 321E.16, 321E.17, 321E.29, 805.8 

321.464 Investigation as to safety. The director 
upon registering any vehicle under the Jaws of this 
state which vehicle is designed and used primarily for 
the transportation of property or for the transporta
tion of ten or more persons, may require such infor
mation and may make such investigation or test as 
necessary to enable him to deiermine whether such 
vehicle may safely be operated upon the highways in 
compliance with all the provisions of this chapter. He 
shall register every such vehicle for a permissible 
gross weight not exceeding the limitations set forth 
in this chapter. Every such vehicle shall meet the fol
lowing rt.-quirement.s: 

1. It shall be equipped with brakes as required in 
sections 321.430 and 321.431. 

2. Every motor vehicle to be operated outside of 
business an"d resiclcnr.c districts shall have motive 
power adequate lo propel at a reasonable speed such 
vehicle and any load thereon or to be drawn thereby. 
[C39,§5035.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 
79,§321.464) 

Referred lo In l321E.I 
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KANSAS 

Fines and Penalties for Overweight Vehicles 

$500 maximum or 30 days in jail. 

Endorsement as of June 30, 1981: 

The above was in effect until the 1980 session of the Kansas Legislature 
adopted the following for overweights: 

0-1,000 pounds, $25; 1,001-2,000 pounds, 3¢/pound; 2,001-5,000 pounds, 
5¢/pound; 5,001-7,500 pounds, 7¢/pound; over 7,500 pounds, 10¢/pound; 
second violation within 2 years, l½ times applicable amount; third 
violation within 2 years, 2 times applicable amount; fourth and 
succeeding violation within 2 years, 2½ times the applicable amount. 

Penalty system - judicial 
Fines - judicial discretion authorized. 
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KANSAS DEPARTMENT oF TRANSPORTATION 
STATE OFFICE Bt:ILDISG-TOPEKA. KANSAS 66G12 

l!!t,~ 
,,,;J'~i!'- J .. ~ ,J: .. 

: ·. :_ ..... :-:· ~ 
-· -··· ... . 
: .--.; 
~'. :·~:. JOHN B. KEl\tP, Secrl'tary of Transportation JOH'.\ CARLI:--:. <:orPrnor 

Mr. Robert W~ Morrissey 
Division Administrator 
~ederal Highway Administration 
444 S . E. Quincy 
Topeka, KS 66683 

Dear Mr. Morrissey: 

August 31, 1981 

.. ._ . 

This letter is in reply to your letter of August 28, 1981, regarding 
fines and penalties for overweight vehicles. 

Attached is a Xerox copy of K.S.A. 8-1901 which was adopted by the 
1980 session of the Kansas legislature. 

The penalty system for overweight vehicles is judicial and the court 
does have discretion regarding the final disposition of the charges. 

Sincerely, 

R~~ h'o/ 
Robert Haley, Director 
Division of Administration 



Articie 19.-SIZE, WEIC,.HT A~D LOAD 
OF VEHICLES 

8·1901. Penalties for violation of size 
and weight l:iws; exceptions for certain ve
hicles. (a) It shall be unlawful for any per• 
son to drive or move or for the owner or 
lessee to cause or knowingly permit to be 
driven or moved on :my highway any vehi
cle or combination of vehicles of a size or 
weight exceeding the !,imitations stated in 
article 19 of chapter 8" of Kansas Statutes 
Annotated or otherwise in violation of this 
article, and the maximum size and weight of 
vehicles herein specified shall be lawful 
throughout this state; and local authorities 
shall have no power or authority to alter said 
limitations exct•pt as exprei.s authority may 
be granted in this article. 

(b) An>· person violating any of the pro
visions of article 19 of chapter 8 of the 
Kansas Statutes Annotated, except for the 
provisions of K.S.A. 8-lU0H and KS.A. 1980 
Supp. 8-1909, shall, upon conviction 
thereof, be fine cl in an amount not to exceed 
five hundred dollars ($500). 

(c) Any person violating any of the pro
visions of K.S.A. 8-1908 or K.S.A. 1980 
Supp. 8-1909, shall, upon a first con,·iction 
thereof. be fined the applicable following 
amount from one, but not both of the fol-· 
lowing schedules for moving a gross vehicle 
or combination of vehicles weight in excess 
of the lawful maximum gross weight for 
such vehicle or combination of Vt:'hiclcs or 
for any axle or tandem axles thereof: 

Cross Weight of Vehicle 
or Combination 

For each violation of any gross weight limi
tation of a vehicle or combination of vehi
cles, an amount equal to the amount deter
mined by applying the followbg schedule 
for each pound in excess of the lawful limit: 

Pounds Ouerweight Rate of Fine 
up tu 1000 . . • • . • . . $25.00 
1001 tu, ''.000. . . . • . . Jt per pound 
2001 to 5000. . . . . • . St pc:r pound 
5001 lo 7500. . . . • . . 7t per pound 
7501 and over. . . • . . l0t ptr pound 

Cross Weight on Any Axle 
or Tandem Axle 

For each violation of an}' gross weight limi
tation on any axle or tandem axles, an 
amount equal to the amount determined by 
applying the following schedule for each 
pound in excess of the lawful gross _,veight: 

. Pound: Ouerwcight 
up to 1000 ......• , 
1001 to 2000 ....••. 
2001 to 5000 ...... . 
5001 to 7500 ...... . 
7501 and over . ...•. 

Rate ,,f Fine 
S25.00 

31! per pound 
5¢ per pound 
ic P,l"r puuncl 

lOt per pou:i,! 

199 

For a sec:ond violation of this suhsection 
(<.:), within two years after a prior conviction 
of this s11bi:ection, such person, upon con
viction shall be fined one and one-half times 
the applic:able amount from one, hut not 
both of the above schedules. For a third 
vi~ila'tion of this subsection (c) within two 
rears, after two prior convictions of this 
subsection, such person, upon conviction 
shall be fined two times· the applicable 
above amount from one, but not both, of the 
ahovc schedules. For a fourth and each suc
ct·cdiug violation of this subsection (c) 
within two >·cars after three prior convic• 
tions of this subsection, such person, upon 
conviction shall be fined two and one-half 
times the .ipplic:able above amount from 
one, but not both, of the above schedules. 

(d) It shall be unlawful for any person to 
cause or knowingly pl'Tmit the owner or 
ll·sscc of any vehicle or comLinatiou of ve
hides to he loaded with gross weight of such 
n·hic.:lc or combination of vehicles exceed
ing ~11y limitation stated in article 19 of 
c:hpkr 8 of Kansas Statutes Annotated, if at 
the time and place of such loading there is 
anilablc a stationary scale, the accuracy of 
whi.:li is certified in accordance with law. 

(e; Except as otherwise specifically pro· 
vick<l in this act, the provisions of article 19 

. of chapter 8 of Kansas Statutes Annotated 
governing size, weight and !natl shall not 
apply to fire apparatus, road machinery, 
fo~m tractors or to implements of husbandry 
temporarily moved upon a highway, or to a 
vehicle operated under the terms of a cur
rently valid special permit issued in accord
ance with K.S.A. 8-1911 and any amend
ments thereto. 

History: K.S.A. 8-1901; L. 1980, ch. 44, 
§ l;· Jan. 1, 1980. 
Rcvisor·s Note:: 

Section published herein not effective until Jan:- 1, 
1!)81. 



KENTUCKY 

Fines ~n<l Penalties for Overweight Vehicles 

$60 m1n1mum to $500 rnaximum;2¢/lb. for 0-2,000lbs.; 3¢/lb. 
for 2,001-3,000 lbs.; 5¢/lb. for 3,001-4,000 lbs~; 7¢/lb.for 
4,001-5000 lbs.; 9¢/lb. over 5,000 lbs. 

Endorsement as of June 30 ,.,..J,981: 

Penalty system - judicial 
Fines - mandatory . 
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OP'P'ICE Or THE COMMISSIOHICR 

COMMONWEALTH OF" KENTUCKY 

KENTUCKY STATE POLICE 

FRANKFORT 40601 

MEMORANDUM 

TO: Mr. Bennie Maffet 
Federal Safety Standards Coordinator 

FROM: Major L. E. Fentress 
Legal Officer 

DATE: September 2, 1981 

SUBJECT: Fines and Penalties for Overweight Vehicles 

The attached fine sched-qle for overweight vehicles is accurate 
~s of June 30, 1981. Additional questions in the memorandum 
from Gordon Brooks are: 

(1) Is the penalty system administrative or 
judicial? (It is judicial.) 

(2) Are the fines mandatory or discretionary? 
(The fines are mandatory if fines are im
posed, but the judge, in his discretion, 
may suspend the sentence . .) 

If you need further information, flease contact me • 

./.~ 

~_L I 

LEF:erc 

Attachment 

C:~~~d_,,// 
Major L. E. Fentress 
Legal Officer· 
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LOUISIANA 

Fines and Penalties for Overweight Vehicles 

2¢/lb. gross & 1¢/lb. axle only for 0-3,000 lbs.; 3¢/lb. 
gross & 1:s¢/lb. axle only for 3~001-5000 lbs.; 4¢/lb. gross & 
2¢/lb. axle only for 5,001-10,000 lbs.; $100 plus 5¢/lb. gross & 
axle· only for over 10,000 lbs. The greater fine is assessed. 

Endorsement as of June 30, 1981: 
Administrative: ✓ 
Mandatory: / 
No Change: ✓ 

·'? 
/, 

. ~ , . 

~-/~-r/ 
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MAINE 

Fines and Penalties for Overweight Vehicles 

$10-$100 in $10 increment for 1 percent-10 percent O.W.; 
$120-$500 in $20 increment for 11 percent-30 percent O.W.; 
$525-$750 in $25 increment for 31 percent-40 percent O.W.; 
$800-$950 in $50 increment for 41 percent-44 percent O.W. ·; 
$1,000 for 45 percent or greater. 

Endorsement as of June 30, 1981: 

1. Fine structure is correct. 
2. Penalty system is judicial. 
3. Fines are mandatory. However, a portion of the fines 

are being suspended in the Aroostook County District Court~ 
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MARYLAND 

Fines and Penalties for Overweight Vehicles 

$50/1,000 lbs., $500 maximum. 

Endorsement as of June 30, 1981: 

The above is accurate and has been verified with the 
Assistant to the Director of Administration in the 
Maryland State Highway Administration. 

~a4,(~ 7n jtdn 
Marvin M. Ytkin · 
Planning & Research Engineer 
Maryland Division, FHWA 

The following answers the questions raised by the Regional 
Office in a memorandum dated September 28, 1981: 

A. The penalty system is judicial. 

B. The fines are not discretionary. Fines are 
assessed based on actual overweight amounts in 
almost all cases. On conviction for a violation, 
no fine may be suspended or reduced. A credit may 
be given for an accumulation of cinders, snow or 
ice. 
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HT0-33 

Fines ana Penalties for 
Overweight Vehicles 

Emil Elinsky 
Division Admir:istrator 
Baltimore, Maryland 

October l, 1981 

f-mP-MD 

Director, Office of ~raffic Operatione 
~ashington, D.C. 

In accordance with your August 18, ·1981 memorandum to all 

Regional Federal High\lay Administrators, we have reviewed 

the data concerning the fines and penalties for overweight 

vehicles in Maryland. As requested, we have attachec our 

endorsement of the data as to its correctness as of June 30, 

1981. 

By: Marvin M. Ytkin 
Planning & Research Engineer 

Attachment 
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MASSACHUSSETTS 

Fines and Penalties for Overweight Vehicles 

$30/1,O00-lb. for the first 10,000 lbs. O.W.; $60/1,000 lbs. 
thereafter; for irreducible load $10/1,000 lb. maximum $500. 

Endorsement as of June 30, 1981: 

1. The penalty system is judicial. 

2. The fines are mandatory. 
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,. 

MICHIGAN 

Fines and Penalties for Overweight Vehicles 

2¢/lb. for 1,001-2,000 lbs.;· 4¢/ lb. for 2,001-3,000 lbs.; 
6¢/lb. for 3,001-4,000 lbs.; 8¢/lb. for 4;001-5,000 lbs.; 
10¢/lb. for over 5,000 lb. 

Endorsement as of June 30, 1981: 

1. Penalties are correct. 

2. Penalty is judicial. 

3. Fines are judicial discretion. 



MINNESOTA 

Fines and Penalties for Overweight Vehicles 

1¢/lb for up to 3,000 lb.; 5¢/lb. for 3,001 - 4,000 lb.; 
15¢/lb. for 4,001 - 6,000 lb.; 30¢/lb. for over 6,000 lb. 

The penalty system is judicial and judicial discretion is 
authorized. 

Endorsement as of June 30, 1981: 
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MISSISSIPPI 

Fines and Penalties for Overweight Vehicles 

S~/1,000 lbs. O.W. times miles traveled (SO miles minimum) 
pl~s 500 percent. 

Endorsement as of June ~O, 1981: 

The penalty is correct as of the endorsement date. The attached 
penalty system will become effective November 1, 1981. The penalty 
is administrative and mandatory under both systems. 

n R. Tabb, irector 
ississippi State Highway Department 

September 3, 1~81 
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AMOUNT IN EXCESS O~ 

LEGAL AXL~. OR HIGHWAY 

WEIGHT LIMITS 

IN POU NOS 

1 to 999 

1,000 to 1,999 

2,000 to 2,999. 

3,000 to 3,999 

t.,000 to 4,999 

5,000 to 5,999 

6,.000 to 6,999 

?,000 to 7,999 

8,000 to e,999 

9,000 to 9,999 

10,000 to 10,999 

PENALTY 

$10.00 minimum pena1ty 

1¢ per pound in excess of 1ega1 1imit 

2¢ per pound in excess of 1ega1 1imit 

3 ¢ per Pou nd i n excess of 1 e g a 1 1 i mi t 

4 ¢ per Pou Pd i n ex c es s of i e g a 1 1 i mi t 

5¢ per ,pound :in excess of 1ega1 1imit 

6¢ per pound in excess of 1ega1 1imit 

7¢ per pound 1n excess of 1ega1 1imit 

8¢ pe:- pour:id in eiccess of 1ega1 Hrnit 

9e ~er pcund in excess of 1ega1 1imit 

1 O ¢ per pound i n ex~ es s of 1 e g a 1 1 i mi t 

11,000 or more 11¢ per pound in excess o'f 1ega1 1imit 

-In instances. where both the 1ega1 highway gross weight 1imit 

al'd the 1ega1 ax1e 1oad weight 1imitCs) are exceeded, the fine 

t h a t s h a 1 1 b e 1 e v i e d s h a 1 1 b e e i t h e r t ·h e p e n a 1 t y a m o u n t f or t h e 

excess vehic1e gross weight or the tota1 of the pena1ty amounts of 

a11 over1oaded ax1es whichever is the 1arger amount. 
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M I S S O U R I 

Fines and Penalties for overweight Vehicles 

2¢/lb. for first 500 lbs. o.w., + 5¢/lb. for next 500 lbs.;+ 
10¢/lb. thereafter. 

Endorsement as of June 30, 1981: 

The above fines and penalties are judicial as specified by 

State statute and are mandatory and must be assessed where the 

court finds as a matter of fact the overweight violation occurred 

as charged. 

Robert N. Hunter 
Chief Engineer 
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JAY B. DILLINGHAM, Chairman MISSOURI 
Rm: 9:;:6, Livestock Exchange Bldg. 
1600 Genesee 

HIGHWAY AND TRANSPORTATION COMMISSION 
Kansas City 64102 

ROY W. JORDAN, Vice Chairman 
7635 Forsyth Blvd. 
Clayton 63105 

A. C. RILEY, Member 
701 Davis 
New Madrid 63869 

ROY H. GoODHART, Member 
P.O. Box 877 
HaMibal 63401 

CARL E. YA TES, Member 
1436 South Glenstone 
Springfield 65 804 

EUGENE J. FELDHAUSEN, Member 
Suite 430 
10920 Ambasaador Drive 
Kansas City 64153 

September 1, 1981 

MAINTENANCE AND TRAFP'IC 
Sin and Weight Bnforoenient 
Pines and Penalties for overweight Vehicles 

llr. Gerald J. Reiheen 
Diviaion Mmini•trator 
Federal Highway Adld.nistration 
P.O. Jtox 1787 
Jefferson City, Missouri 65102 

Dear Mr. Reihsen: 

ROBERT N. HUNTER, Chief Engineer 

BRUCE A. RING, Chief Counsel 

L. V. MCLAUGHLIN, Ass't. Chief Engineer 

MRS. MARI ANN WINTERS, Secretary 

P. 0. Box 270 
Jefferson City, Missouri 65102 
Telephone (314) 751-2551 

In reply to your letter of August 27, 1981, we are attaching two copies 
of information on fines and penalties for overweight vehicles. 

Very truly yaura, 
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MONTANA 

Fines and Penalties for Overweight Vehicles 

$15 minimum to $1,000 maximum (for excess weight of 1 lb. 
to over 25,000 lbs., respectively, in accordance with schedule). 

Endorsement as of Jµne 30, 1981: 
"Discussed on ·phone w/Don Copley, Adnin. '1.V.W. 9/8/81 11 

!~'" T) b b~ ~ d;;,/u•-it;V 

Name 

Penalty System: 
(please check one) 

Fines: 
(please check one) 

l 
Title 

Administrative 

Judicial 

Mandatory 

Judicial Discretion Authorized 
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NEBRASKA 

Fines ~nd Penalties for Overweight Vehicles 

$25 gross & axle (s) for S '_percent or less 0. W.; $100 gross & 
$75 axle (s) for 5-10 percent O.W.; $200 gross & $150 axle (s) 
for 10-15 percent O.W.; $350 gross & $225 axle (s) for 15-20 percent 
O.W.; $600 gross & $300 axle {s) for 20 -25 percent O.W.; 
$1,000 gross & $500 axle {s) for over 25 percent O.W. 

Endorsement as of June 30, 1981: 

Penalty system - judicial 

Fines - judicial discretion authorized 
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&tntr nf Nrbrunl,n 
CHARLES THONE, GOVERNOR 

DEPARTMENT.OF ROADS 
DIRECTOR-STATE ENGINEER 

DAVIDO.COOLIDGE 

Mr. R.H. Hogrefe 
Division Administrator 
Federal Highway Administration 
Federal Building, Room 487 
100 Centennial Mall North 
Lincoln, Nebraska 68508 

Dear Mr. Hogrefe : 

August 31, 1981 

We have reviewed the schedule of Nebraska's fines and penalties 
for overweight vehicles. 

The schedule listed is correct, however, it should be noted 
that these are the maximum values allowed by law. There is also an 
additional $12 court cost with ead1 case. 

The penalty system is judicial with discretion by the court 
authority. 

Very truly yours, 

~--~----t 

:ooc: AI-ID: j 
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'hay or loose fodcer when the ":id:h inciuc!ing said !02c is ,;re.acer than 96 

inches so 1.ong as the wicth of saic vehicle vithout saic loac dcas not 

exceed said 96 inches. Prcvl CeC !:J:-t he~, t!ia t a ootor bus ,.,-hi ch has an 

overall leni;th, inclusive of fron: a:,d rear b=pers, in excesE of 35 feet, 

but not in excess of 40 feet anc the load on any axle not in excess of the 

limits provided in RSA 263 :61, may be operated on the ~i ghways of thii 

state. s-iq- 7~ 
263:69 - Penalty tor Exceeo1ng Yennitted Size and Weight. Any person vho 

shall operate or cause to be operated on ·the highvays of this state a 

vehicle ,,hose height, size or "'eight is in excess of tha~• herein prescribed 

shall be guilty of a violation and .not vithstanding the provisions of RSA 

62'>: 9, V, shall be fined not .;.ore than $100 for a first offense nor more 

than $250 for a subsequent offense vithin • calendar year. 

263:76 Provisions. Any person operating any motor vehicle transporting 
--s.a-

any explosives as a cargo or part of a cargo upon·a public highway shall et 

ell times comply "'ith the following provisions: 

I. Blasting c:ips, blasting caps with safety fuses, blasting caps 

with metal clad mild detonating fuse, and electric blasting caps may be 

transported with other explosives in the same vehicle only in accordance 

with such regulations as may be adopted by the director of the division of 

state police in accordance with RSA 158:9-f. 

11. Every vehicle used for transporting explosive materials and 

certain oxidizing materials shall be marked in accordance with such 

regulations as may be adopted by the director of the division of state 

police in accord:ince with RSA 158:9-f. 

Ill. Fire Precautions. 

(a). Each motor vehi~le used for tr:insporting explosive m:iterial~, 

shall be equipped vith 2 fire extin:uishers having a combined rating of at 

least 2-A, 10 B:C as defined in national fire protection association 

Such extinguishers shall be filled, ready for iaoocdiate use, 

and located near the driver's seat. 
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NEW JERSEY 

Fines and Penalties for Overweight Vehicles 

$50 minimum; graduated. 

Endorsement as of June 30, 1981: 

Correction to Fine Structure 

$0.02 per pound if excess weight ts 10,000 pounds or less 

$0.03 per pound If excess weight exceeds 10,000 pounds 

$50.00 minimum fine 

Penalty system Is judicial. 

Fines are mandatory. 
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!\"E\\' ME.XI CO 

Fines and Penal ties for Oven,·eight Vehicles 

$25 for 1,.000 to 3,000 lbs. 0. \\'. ;-$40 for 3,001 to 4,000 lbs. O. W.; 
$75 for 4,001 to 5,000 lbs. O.W. ;-$125 for 5,001 to 6,000 lbs. O.l{; 
$200 for 6,001 to 7,000 lbs.0.\,1

• ;-$275 for 7,001 to 8,000 lbs. O.W.; 
$350 for 8,001 to 9,000 lbs. O.\\·. ;-$425 for 9,001 to 10,000 lbs. O.W.; 
and $500 over 10,000 lbs. 

Endorsement as of June 30, 19S1: 

The above schedule of fines is correct and is preceded in state law by 
the statement: "In all cases of violations of weight limitations, the 
penalties shall be assessed and imposed with the following schedule:" 

It is our understanding, however, that municipal judges use discretion 
in levying fines and may actually levy fines of smailer amounts. Further, 
violators are, according to state law, required to off-load that portion of 
the load creating an excess of the legal limit. Again, discretion is used 
in the field to account for available secure storage facilities, type of 
load and degree of violation. 

~~-~ r Division Administrator 
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NEW·YORK 

Fines and Penalties for Overweight Vehicles 

$200-500 0r imprisonment for not more than 30 days, or by both 
fine and imprisonment for the first offense. $500-1,000 or 
imprisonment up to 60 days, or by both fine and imprisonment for 
the second offense. 

Endorsement as of June 30, 1981: 

1. The above data is correct for violation of the Rn,nno oound maximum 
vehicle weiqht. 

For other violations, includin9 size, sinnle and tandem axle maximum 
weiqhts,and bridqe formula,the fines and penalties are: 

$100-250 or imprisonment for not ~ore than 30 days, or by both 
fine and imprisonment for the first offense.· 
$250-500 or imprisonment for not more than ~0-days, or by both 
fine and imprisonment for the second or subsequent offense. 

2. The penalty·system is judicial. 

3. Judicial discretion is authorized within the limits prescribed, in 
other words, the first fiqure is a minimum and the last fi~ure is 
the maximum fine. 
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District Enaineer 
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NOR1H CAROLINA 

Fines and Penalties for Overweight Vehicles 

2¢/lb. fot 1,000 to 2,000 lb. O.W.; 3¢/lb. for 2,000 to 3;000 lb. 
O.W.; 5¢/lb. for excess over 3,000 lb. O.W. 

Endorsement as of June 30, 1981: 

~ 
Above fines applied to violations of axle weights. 'l'he fines for violations 
of gross weights were as follows: 

1¢/lb. for first 2,000 lb. o.w.; 2¢/lb. for the next 3,000 lb. o. w.; 
5¢/lb. for excess over 5,000 lb. O. w. 

These penalties were in effect until July 1, 1981, at which time the·penalties 
were raised to the following values: 

Axle weight violations - 4¢/lb. for 1,000 to 2,00~ lb. O. w.; 6¢/lb •. -for 
2,000 to 3,000 lb. o.w~; 10¢/lb. for excess over 3,000 lb. o.w. 

-
Gross weight violations - 2¢/lb. for first 2,000 lb. o.w.; 4¢/lb. for the 
next 3,000 lb. o.w.; 10¢/lb. over 5,000 lb. o.w. 

The penalty system is administrative and the fines are mandatory. 
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NORTH DAKOTA 

Fines and Penalties for Overweight Vehicles 

1¢/lb. when up to 3,000 lbs. O.W.; 4¢/lb. for 3,000-5,000 lbs. 
O.W.; 8¢/lb. when over 5,000 lbs. 

Endorsement as of June 30, 1981: 

Penalty System: 
(please check one) 

Administrative 

JudiciaL- X-(or settled administratively 
I 

Fines: Mandatory-
(please check one) see belmt 

Judicial Discretion Authorized 

Note: As of July 1981 - new law requires 10¢ for each pound over 
10,000# and 20¢ of each pound over 20,000#; see attached 
copy. 

,.-T:;·;1''k~;, ,____: 
~\ ,.·. 

3!1-IG.l-07 
1-12-17. ~rial - Char1e1. At th, tri:il nr the nt'lion. the court 11hAII hf'llr 1,1111-

llOTOU v~;111c1.1=:s 

Y cnucerninit ~he facta and if it i• found lhnl sud, ,ehide or nhirlc• wpre b. 
~ ~flCl~ the. h111hway1, 1trffl1, or roa,J, 11( thi11 11t11le DI a •·•iahl in l'lte!l!I rif 
hm1!a_llu11s 1mpu11cil undl'r th" provi11ions or 11,,.•ti1111 !i!l-12-0:J ur 1111 limitrd hy 
•1rnv1,.mns of SPrlion :19-12-0!i, rh■ r11:••11 fnr lhl' f!alraurilinnry u11e uf th, hi1d1WD)'S, 
!Ill, or roa,ls 11hall be aUPll5<'rl ns follo .. ·1: 

Fonr rrfll!', l"'r fKll1111l (4~,:l.~,!J J!r:lnl!'.] for earh pound (453.5!1 llramsJ whirh 
c-xrl'f'rls th<' lrj!:1I limit hy nv1•r thrl'l' lhousnnd l1360.i7 kilograms! bul is 
lr~!I thnn liv, lhnu~nml 1•111md" (221ii.!lfi kil111:rnms] or exces~. 

c. 1-:il!hl rrnls l'l'r 11oun,J (¥,:IJ,!l j!rnmsl for enrh pound (4a3.5!1 i:tr•i:n~l "hirl: 
flC<'Nls the 1«'1!111 limit hy nv,r live tho11s:1nrl pounds (22G7.96 k1lng111msl. 
but is nnt n1or• thnn ten thnu11nnrl ll!'lunrls( ◄ r,35.92 kilograms]; The slo~~lle char111:1·anil rush of 1111• nrlinn 11hnll be Hll<'!l!IPII; and 

An arl,htmnal rharge shall 1,e 11u,11-"'I H fullnwa: d. 
L•~ne tent per pounil (4r,:J./iY 1tr1111111J for ,..,.h 1in11n1l f 1r,.1 r,!I 1m1m11l nr •·ri11ht 

Ten r,•nt11 prr pnuml l4!i3.!i9 i:trAms] for earh pound (453.49 irr11n)!I} v.-hirh 
txc:t!C'ds the lr11::1l limit by o,•rr t,n thousand pounds _l4!'>3a.!12 k1loi;:ram~ l 

1n hrPH nr _the JegAI limit, up lo ll1rre thuur -ml puund~ f 1:11~1.77 kilutrrumsJ 
ur HCHI weii:ht: 

hut i11 les11 than twenty th1111s:1nil pnunrls (9071.84 k.1logram~) of urrss 
•·ehzht: nnrl . • 1 

,. Twl'nty c:rnts rrr JlOUntl (4a:I !i!l 2rnmsJ for earh pound (4!i3.5!1 irr■m~1 .. _i,,;·: 
exM"rrls th, lrj?nl limit hy mnre th:in twenty thousand pour,d~ f;- ,.1 , 
kilo1?ran1s) 

223 Sourer: N.l"I C: C:.: SI, l!l!ll. rh 3!1~.12. 



OREGO~ 

Fines and Penalties for Overweight Vehicles 

$2 for 750 lbs. or less Q.W.; minimum of. $15 for 751 to 
1,500 lbs. O.W.; not more than 1¢/lb. for 1,501 to 2,500 lbs. 
O.W.; not more than 2~/lb; for 2,501 to 5,000 lbs. O.W.; not 
more than 7¢/lb. for more than 5,000 lbs., or jail for not more 
than 30 days, or both. 

Endorsement as of June 30, 1981: 

Above is correct as of 6/30/81. Penalty system is judicial 
with judicial discretion allowed. 

However, the 1981 Legislature passed SB 11 which changes the above 
fines/penalties effective November 1, 1981. Attached is a copy of 
SB 11. Judicial penalty system remains the same. 
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OREGON LEGISLATIVE ASSEMBLY-1981 Rcaular Sc5~ion 

Enrolled 

Senate Bill 11 

C • 105 

PRINTED PURSUANT TO ORS 171.130 by order of the President of the Senate in conformance with 
presession filing rules, indicating neither advocacy nor opposition on the part of the President (at request 
of Senate Interim Task Force on Regulation of the Motor Carner Industry) 

CHAPTER ........ !.9.2 .......................... . 

AN ACT 

Relating to vehicles; amending ORS 483.9%. 

Be It Euc:ted by the People or the State or e>naon: 

Section I. ORS 483.9% is amended to read: 
483.9%. (I) Violation by any driver, chauffeur or owner of any vehicle or combination of vehicles of the 

weight provisions of ORS 483.506, 483.512 or 483 . .516, or of any permit issued under ORS 483.528 for vehicles 
descrihed in ORS 483 . .527, or of any resolution adopted pursuant to ORS 483.525, is punishable, upon 
conviction, [by imprisonment o,1 by a fine based upon the excess weiaht by which any gross weight exceeds the 
applicable gross weight authorized in such provisions, permit or resolution, as follows. If the excess wei&)it is: 

(a) [S,vrn lr111rdnd ftft:>1 0- thousand pounds or less by a fine of S2. No additional bail shaJI be required if 
the fine is paid on or before the appearance date set out in the citation. 

(b) More ihan [1~ 1,000 pounds, but not in excess of[/~ 2,000 pounds, by a fine of not less than SIS. 
(c) More than [ /,~ 2,000 pounds, but not in excess of [2~ 3,000 pounds, by a fine of not more than 

one cent per pound for each pound of the excess·weiaftt. 
(d) More than [2,~ 3,000 pounds, but not in excess of 5,000 pounds, by a fine of not more than two cents 

per pound for each pound of the excess weight. 
(e) More than 5,000 pounds by a fine of not more than seven cents per pound for each pound of the excess 

weight.[, or by imprisonment in IM C01111ty or lflllnlcipal jail /or lfOI 1'U»T tluzn .JO days, or both.] 
m More than 7,500 pounds by a line or not m than •nn cents aor IDOft than 10 cents for eacb pound ol. tbe 

acesswelaht. 
(2) Violation by any driver, chauffeur or owner of any vehicle or combination of vehicles of the weiaht 

provisions of any permit issued under ORS 483.528, ocher than for vehicles described in ORS 483.527, is 
punishable, upon conviction, by a fme of not more than S100 plus [Ji~ 10 cents per pound for each pound by 
which any poss weiaftt exceeds the applicable poss weight authorized by the permit.(, or by unpriso,unenJ in 
1M cOMnty or lflllnicipa/ jail for not morr tluzn JO days, or botlr.] 

(3) If • person charpd with a violation of the weight provisions of any permit issued under ORS 483.528, 
, ~ than for vehicles descn"bcd in ORS 483.527. produces in court a second valid permit authorizin& a sross 
. weilbt equal lo or paler than the actual lf'OSS weight of the vehicle, combination of vehicles, uJe, landcm 
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C. 105 

axles, or group of axles upon which lhe citation was based, the (five) 10 cents per pound penalty shall be waived 
by lhe court, and lhe fine shall be not more than $100. 

Approved by the Governor May 13, 1981. 
Filed in the o(fice of Secret.ary_of State May 14, 1981. 

Emolled Senate Bill 11 

228 



PENNSYLVANIA 

Fines and Penalties for Overweight Vehicles 

$150 for up to 3,000 lbs. gross O.W. plus $150 for each 
additional 500 lbs.; $100 for up to 2,000 lb. axle O.W. 
plus $100 for each additional ~00 lbs. 

Endorsement as of June 30, 1981: 

This information has been reviewed with Mr. Harold Knisley, Pa.DOT's 
Assistant Division Chief, Traffic Operations Division, in charge of 
the State's Weights and Permits Section. The basic fine for gross 
overweights are $75.00 for up to 3,000 lbs. plus $75.00 for each 
additional 500 lbs. or part thereof over the lessor of the 111aximum 
gross weight or registered gross weight. The fine is doubled to 
$150.QO if a vehicle's gross weight exceeds 73,280 lbs. or a combination 
exceeds 80,000 lbs. The axle weight figures are correct. 

The penalty system is judicia:'.. .:.n that conviction is necessary and all 
fines are handled through the 111agistrate. 

The fines are mandatory at the magistrate level, but may be adjusted 
at the county court level. 

Pertinent portions of the State's vehicle code are attached. 
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75 § 102 PRELIMINARY PROVISIONS Pa.C.S. 

(iv) that has remained on private property without the consent of 
the owner or person in control of the property for more than 48 hours. 
(2) Vehicles and equipment used or to be used in construction or in 

the operation or maintenance of public utility facilities, which are left in 
a manner which does not interfere with the normal movement of traffic, 
shall not be considered to be abandoned. 
"Alley." A street or highway intended to provide access to the rear or 

side of lots or buildings in urban districts and not intended for the purpose 
of through vehicular traffic. 

"Antique motor vehicle." A motor vehicle, but not a reproduction 
thereof, manufactured more than 25 years prior to the.current year which 
has been maintained in or restored to a condition which is substantially in 
conformance with manufacturer specifications. 

"Articulated bus." A bus designed to transport passengers and on 
which passengers are authorized to be transported, consisting of two or 
more units or sections permanently assembled in tandem by flexible con
nections which permit passenger movement throughout the length of the 
bus. 

"Authorized vehicle." A vehicle or type of vehicle, other than an 
emergency vehicle, for which special operating or equipment privileges are 
given by law or regulation of the department based on design and utility for 
work within a highway. 

"Bus." A motor vehicle designed for carrying more than ten passengers, 
exclusive of the driver, and used for the transportation of persons and a 
motor vehicle, other than a taxicab. designed and used for the transporta
tion of persons for compensation. 

"Business district." The territory contiguous to and including a 
highway when within any 600 feet along the highway there are buildings in 
use for business or industrial purposes, including but not limited to hotels, 
banks, or office buildings, railroad stations and public buildings whi~h oc
cupy at least 300 feet of frontage on one side or 300 feet collectively on both 
sides of the highway. 

"Classic motor vehicle." A self-propelled vehicle, but not a reproduc
tion thereof, manufactured more than ten years prior to the current year 
and, because of discontinued production and limited availability, deter
mined by the department to be a model or make of significant value to 
collectors or exhibitors and which has been maintained•in or restored to a 
condition which is ·substantially in conformity with manufacturer 
specifications and appearance. 

"Combination." Two or more vehicles physically interconnected in 
tandem. 

"Court." Includes (when exercising criminal or quasi-criminal jurisdic
tion pursuant to 42 Pa.C.S. § 1515 (relating to jurisdiction and venue)) a 
district justice. 

"Crosswalk." 
( l) That part of a road way at an intersection included within the con

nections of the lateral lines of the sidewalks on opposite sides of the 

Rev. 6-6-79 
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75 § 102 PRELIMINARY PROVISIONS Pa.C.S. 

"Traffic-control signal." A device, whether manually, electrically or 
mechanically operated, by which traffic is alternately directed to stop and 
permitted to proceed. 

"Trafficway." The entire width between property lines or other boun
dary lines of every way or place of which any part is open to the public for 
purposes of vehicular travel as a matter of right or custom. 

"Trailer." A vehicle designed to be towed by a motor vehicle. 
"Truck." A motor vehicle designed, used or maintained primarily for 

the transportation of property. . 
"Truck-camper." A structure designed, used or maintained primarily 

to be loaded or affixed to a motor vehicle to provide a mobile dwelling, 
sleeping place, office or commercial space. 

"Truck tractor." · A motor vehicle designed and used primarily for 
drawing other v~hicles and not so constructed as to carry a load other than 
a part of the weight of the vehicle and load so drawn. 

"Urban district." The territory contiguous to and including any street 
which is built up with structures devoted to business, industry or dwelling 
houses situated at intervals ofless than 100 feet for a distance of a quarter of 
a mile or more. 

"Urban mass transportation system." A person holding a certificate of 
the Public Utility Commission or a municipality authority, port authority 
or transportation authority established under the laws of this Com
monwealth that transports persons on schedule over fixed routes and 
derives over 80% of their intrastate scheduled revenue from scheduled 
operations within the county in which they have their principal place of 
business, or contiguous counties. 

"Valueless except for junk." A vehicle which is inoperable or unable to 
meet the vehicle equipment and inspection standards under Part IV 
(relating to vehicle characteristics) to the extent that the cost of ·repairs 
would exceed the value of the repaired vehicle. The term does not include· a 
vehicle which would qualify as an antique or classic vehicle except for its 
lack of restoration or maintenance. 

"Vehicle." Every device in, upon or by which any person or property is 
or may be transported or drawn upon a highway, except devices used ex
clusively upon rails or tracks. 

"Vehicle identification munber." A combination of numerals or letters 
or both which the manufacturer assigns to a vehicle for Wentification pur
poses, or, in the absence of a manufacturer-assigned number, which the 
department assigns to a vehicle for identification purposes. 

"Wrecker." A motor vehicle designed or constructed and used for the 
towing of abandoned or disabled vehicles. 
(Apr. 28, 1978, P.L.202, No.53, eff. 60 days; June 6, 1979, P.L.39, No.12, eff. imd.; 
June 18, 1980, No.67, eff. irnd.; June 18, 1980, No.68, eff. 60 days) 

1980 Amendments. Act 67 added the def. of "mass transit vehicle" and Act 68 
added the def. of "motor carrier vehicle." 

1979 Amendment. Act 12 added the def. of "articulated bus." 
1978 Amendment. Act 53 added the defs. of "court," "district justice" and 

"general rule" and amended the def. of"issuing authority." 

Rev. 6-18-80 
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Ch.49 SIZE, WEIGHT AND LOAD 75 § 4942 

does not permit loads to exceed the maximum limits set forth in section 
4923 (relating to length of vehicles). 

§ 4925. Width of projecting loads on passenger vehicles. 
(a) General rule.-No passenger-type vehicle shall be operated on any 

highway with a load extending beyond the left side of the vehicle nor exten
ding more than 12 inches beyond the right side of the vehicle. 

(b) Exception.-This section does not apply to emergency vehicles. 

SUBCHAPTER C 
MAXIMUM WEIG HTS OF VEHICLES 

Sec. 
4941. Maximum gross weight of vehicles. 

. 4942. Registered gross weight. 
4943. Maximum axle weight of vehicles. 
4944. ·Maximum wheel load. 
4945. Penalties for exceeding maximum-weights. 
4946. Impoundment of vehicles for nonpayment of overweight fines. 
4947. Disposition of impounded vehicles and loads. 
4948. Maximum weight and seating capacity of buses. 

Cross References. Subchapter C is referred to in sections 4961, 4982 of this title. 

§ 4941. Maximum gross weight of vehicles. 
(a) General rule.-No vehicle shall, when operated upon a highway, 

have a gross weight exceeding73,280 pounds, and no combination-driven 
upon a highway shall have a gross weight exceeding the lesser of 80,000 
pounds, including all enforcement tolerances, or the applicable weight set 
forth in subsection (b). · 

(b) Combination of vehicles.-No combination shall, when operated 
· upon a highway, have a gross weight exceeding the following: 

Combination of Vehicles 

Two-axle truck tractor & single-axle semitrailer 
Two-axle truck tractor & two-axle semitrailer 
Three-axle truck tractor & single-axle semitrailer. 
Two-axle truck & two-axle trailer 

(June
0

l&, 1980, No.68, eff. 60 days) 
1980 Amendment. Act 68 amended subsec. (a). . 

Maximum 
Gross Weight 

In Pounds 

50,0Q0 
60,000 
60,000 
62,000 

Cross References. Section 4941 is. referred to insectiol154945,496I of this title. 

§ 4942. Registered gross weight. 
(a) Single vehicle limits.-No vehicle registered as a truck, a combina

tion or a trailer shall be operated with a gross weight in excess of its 
registered gross weight. 

(b) Truck towing traile_r.-No vehicle registered as a truck shall be 
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operated with a gross weight, exclusive of any trailer being towed, in excess 
of its registered gross weight as a truck. 

(c) Combination.-No combination containing a trailer having a 
registered gross weight in excess of 10,000 pounds shall be operated with a 
gross weight in excess of the registered gross weight of the truck or truck 
tractor for a combination. 

Cross References. Section 4942 is referred to in section 494S of this title. 

§ 4943. Maximum axle weight of vehicles. 
(a) General rule.-Except as provided in subsection (b), no vehicle or 

combination driven upon a highway shall have a weight upon any axle in 
excess of the lesser of the manufacturer's rated axle capacity or the follow
ing applicable weight: 

If the Center-to-Center 
Distance Between the 

Nearest Adjacent Axles is: 

Under 6 feet 
6 to 8 feet 
Over 8 feet 

Maximum Axle Weight in Pounds Upon: 

One of Two 
Adjacent Axles 

18,000 
18,000 
22,400 

Other of Two 
Adjacent Axles 

18,000 
22,400 
22,400 

(b) Vehicles and combinations with five or more axles.-N o vehicle or 
combination with five or more axles driven on a highway shall have a 
weight upon any axle in excess -of the manufacturer's rated axle capacity, 
nor shall the overall gross weight on any group of two or more consecutive 
axles on combinations with an overall gross weight in excess of 73,280 
pounds exceed that produced by application of the following formula: 

W= 500 ( LN + (12N + 36)) 

N-1 

Where W = overall gross weight on any group of two or more consecutive 
axles to the nearest 500 pounds, L = distance in feet between the extreme of 
any group of two or more consecutive axles and N = number of axles in 
group under consideration, except that two consecutive pairs of axles may 
carry a gross load of 34,000 pounds each, provided the overall distance 
between the first and last axles of such consecutive pairs of axles is 36 feet 
or more. 

(c) Gross weight.-No vehicle or combination shall be driven with a 
gross weight in excess of (he sum of the allowable axle weights as set forth 
in this section, nor shall any vehicle or combination be driven with a gross 
weight in excess of the sum of the manufacturer's rated axle capacities. 

(d) Location offront axle ofsemitrailer.-No semitrailer, originally in 
this Commonwealth on or after September 1, 1963, and having two or 
more axles, shall be operated upon a highway unless the foremost axle of 
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the semitrailer is at least 12 feet from the rearmost axle of the towing vehi
cle. 
(June 18, 1980, No.68, eff. 60 days) 

Cross References. Section 4943 is referred to in section 4945 of this title. 

§ 4944. Maximum wheel load. 
No motor vehicle or combination shall, when operated upon a highway, 

have a weight upon any one wheel in excess of 800 pounds for each nominal 
inch of width of tire on the wheel. 
(June 18, 1980, No.68, eff. 60 days) 

Cross References. Section 4944 is referred to in section 4945 of this title. 

§ 4945. Penalties for exceeding maximum weights. 
(a) Gross weight violations.-

(}) Any person driving a vehicle or combination upon a highway ex
ceeding the maximum gross weight allowed by section 4941 (relating to 
maximum gross weight of vehicles) or the registered gross weight allow
ed by section 4942 (relating to registered gross weight), whichever is less, 
is guilty of a summary offense and shall, upon conviction, be sentenced 
to pay a fine of$75 plus $75 for each 500 pounds, or part thereof, in ex
cess of 3,000 pounds over the maximum gross weight or the registered 
gross weight. 

(2) If the gross weight of any vehicle or combination exceeds the 
applicable gross weight allowed under section 4941(a), the fine imposed 
under this subsection shall be doubled. 
(b) Axle weight violation.-Subject to the provisions of section 4982(c) 

(relating to reducing or readjusting loads of vehicles), any person operating 
a vehicle or combination with a weight on an axle or pair of axles exceeding 
the maximum axle weights allowed by section 4943 (relating to maximum 
axle weight of vehicles) is guilty of a summary offense and shall, upon con
viction, be sentenced to pay a fine of$100 plus $100foreach 500 pounds, or 
part thereof, in excess of 2,000 pounds over the maximum axle weight 
allowed. 

(c) Wheel weight violation.-Any person operating a vehicle or com
bination upon a highway exceeding the maximum wheel weight allowed by 
section 4944 (relating to maximum wheel load) is guilty of a summary 
offense and shall, upon conviction, be sentenced to pay a fine of$100 plus 
$100 for each 200 pounds, or part thereof, in excess of 200 pounds over the 
maximum wheel weight allowed. 

(d) . Concurrent violations.-In any case in which there are concurrent 
violations of more than one of the sections or subsections of this sub
chapter prescribing maximum weights, the only penalty imposed shall be 
for violation of that section or subsection which produces the greatest fine. 
(June 18, 1980, No.68, eff. 60 days) 

1980 Amendment. Act 68 amended subsec. (a). 
Cross References. Section 4945 is referred to in section 4946 of this title. 
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Washington Office (HT0-33) September 2, 1981 

PUERTO RICO 

Fines and Penalties for Overweight Vehicles 

Minimum of $25 with maximum of $50. 

Endorsement as of June 30, 1981: 

1. An interagency task force is presently reviewing the 
State's size and weight regulations including the penalty 
measures. 

2. The penalty system is judicial. (Law No. 141 of 
June 30, 1975 as amended). 

3. The fines are mandatory. 

cf!:f:p:U~c 
Assistant Division Administrator 
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RHODE ISLAND 

Fines and Penalties for Overweight Vehicles 

$50/1,000 lbs., $500 maximum. 

Endorsement as of June 30, 1981: 

The above is accurate and has been verified with the Assistant 

Director of the Administrative Adjudication Division in the 

Rhode Island Department of Transportation 

8-ll-8/ 

Transportat on Planner 
Rhode Island Division, FHWA 

The following answers the questions raised by the Regional Office in a memo

randum dated August 25, 1981: 

A. The penalty system is administrative. 

B. The fines are discretionary but in fact, fines are assessed based 

on actual overweight amounts in almost all cases. 
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SOUTH CAROLINA 

Fines and Penalties for Overweight Vehicles 

1¢ per lb. for the first 7,500 lbs. O.W., 2¢ per lb. for the next 
3,000 lbs. O.W., 3¢ per lb. for the next 4,500 lbs. O.W., 5¢ per lb. 
for each lb. in excess of 15,000 lbs. 

Endorsement as of June 30, 1981: 

- This Penalty system is a mandatory/administrative system. The civil 
assessments made under this system are paid to the South Carolina 
Department of Highways and Public Transportation. 

There is also a judicial/criminal system which provides a maximum 
penalty of $100.00 or imprisonment for not more than 30 days per citation. 
These funds are retained by the counties in which the violation occurs. 
Judicial discretion is exercised in applying these penalties. 

\[)~~ fa B. G. Cloyd 
Division Administrator 
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S.OUTH DAKOTA 

Fines and Penalties for Overweight Vehicles 

3~/lb. for 1,000 lbs.-2,000 lbs. O.W.; 5¢/lb. for 2,000-3,000 
lbs.; 6¢/lb. for 3,000;..4,000 lbs.; 8¢/lb. for 4,000 lbs.-5,000 
lbs.; 10¢/lb. for over 5,000 'lbs.\ 

Endorsement as of June 30,1981: 

Name 

Penalty Systems: 
(please check one) 

Fines: 
(please check one) 
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Administrative . 

Judicial 

' ' 

Mail:(iatory X 

J~dicial Discretion Authorized 



TENNESSEE 

Fines and Penalties for Overweight Vehicles 

$25 minimum; $500 maximum. 

Endorsement as of June 30, 1981: 

$25 minimum; $500 maximum 
Judicial system; Amount of fine based on judicial 
discretion. 

New size and weight law effective July 1, 1981, changed penalty 
provisions as follows: 

Judicial (no change): $25 minimum; $500 m~ximurn 
Amount of fine based on judicial discretion. 

Administrative (new): Mandatory overweight tax 
collected by enforcement officer determined by: 

3 cents per pound for overweight up to 
3 percent of maximum allowable weight, 
and 5 cents per pound for overweight 
in excess of 3 percent of maximum 
allowable weight. 
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Fines and Penalties for Overweight Vehicles 

$50.00 plu.s 1¢ per lb. of excess weight. 

Endorsement as of June 30, 1981: 

Robert A. Chaney 
Name 

Penalty Systems: 
(please check one) 

Fines: 
(please check o·ne) 
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Assistant to the Director 

Title 

Administrative 

Judicial-

Mandatory 

Judic~al Discretion Authorized 



VERMONT 

Fines and Penalties for Overweight Vehicles 

$5/1,000 lbs. for the first 5,000 lbs.; $10/1,000 lbs. for 
5,001-10,000 lbs.; $15/1,000 lbs. for 10,001-15,000 lbs.; $300 for 
more than 15,000 lbs. O.W. 

Endorsement as of June 30, 1981: 

for Dav&:--g~inistrator 

Penalty system - judicial 
Finesl - judicial discretion authorized 
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VIRGINIA 

Fines and Penalties for Overweight Vehicles 

2¢/lb. up to 5,000 lbs. gross O.W.; 5¢/lb. over 5,000 lbs. gross O.W.; 

1¢/lb. for 0-2,000 lbs. axle O.W.; 2¢/lb. for 2,000-5,000 lbs. axle O.W.; 

5¢/lb. over 5,000 lb. axle O.W. In addition, a fine not to exceed $100.00 
shall be assessed. 

Endorsement as of June 30, 1981: 

This is to verify that the above listing of fines and liquidated 

damages is accurate and corresponds to the statutory provisions set 

forth in the Code of Virginia (1950), as amended, as of June 30, 1981 • 

A. The Penalty System is judicial. 

. / 0/..£ 
~M. Walters 
Secretary of Transportation 
Ninth Street Office Building_ 
Richmond, Virginia 23219 

B. All fines and liquidated damages are mandatory, except when 

overweight violations do not exceed 2500 pounds on first offense, 

in which case judicial discretion is permitted. 
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COMMONWEALTH of VIRGINIA 

George M Walters 
Secretary of Transportation 

Office of the Governor 
Richmond 23219 

October 12, 1981 

Mr. Paul F. Chamberlain 
Division Administrator 
Federal Highway Administration 
P. 0. Box 10045 
Richmond, Virginia 23240-0045 

Dear Mr. Chamberlain: 

This is in reference to your letter of September 30, 1981 
regarding the necessity of the Secretary of Transportation to sub
mit to Congress a report on the latest annual inventory of state 
systems of penalties as defined in Section 123 of the Surface Trans
portation Act of 1978. 

The· information presented in your correspondence is 
correct and I am providing the necessary endorsement of Virginia's 
fines and peanlties for overweight vehicles as of June 30, 1981. 

I trust this will be satisfactory, but should you require 
additional information or have any questions, please do not hesitate 
to advise. 

GMW:fbd 
Attachment 

cc: 
Commissioner Harold C. King 

Sincerely, 
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WASHINGTON 

Fines and Penalties for Overweight Vehicles 

1st offense not less than $50, 2nd offense not less than $75, 3rd 
offense not less than $100 plus 3¢/lb. O.W. for all offenses. 

Endorsement as of June 30, 1981: 

The above fines and penalties are established in the State's 
statutes as a traffic ~nfraction and, as such, are classed as a 
civil offense. The law does provide, "That.upon a first violation 
in any calendar year, the court may suspend,the penalty for five 
hundred pounds of excess weight for each axle on any vehicle.or 
combination of vehicles, not to exceed a two thousand pound 
suspension." In no case shall the basic penalty assessed be 
suspended (i.e.,_the first offense of not less than $50). 

Penalty system - judicial 
Fines - mandatory 
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WEST VIRGINIA 

Fines and Penalties for Overweight Vehicles 

$20 for 1-4,000 lbs. O.W.; $25 for 4,000-5,000 lbs. O.W.; $60 + 
$10/1,000 lb. over 6,000 lbs. for 5,001-10,000 lb.; $165 + 
$15/1,000 lbs. over 11,000 lbs. for 10,001 to 15,000 lb. O.W.; 
$320 + $20/1,000 lbs. over 16,000 lbs. for 15,001 to 20,000 lbs. 
u.w.; $525 + $25/1,000 lbs. over 21,000 lbs. for 20,001 to 
25,000 lb. O.W.; $780 + $30/1,000 lbs. over 26,000lbs. for 
25,001 to 30,000 l):>s .. O. W.; $1,200 + $200/1,000 lbs. over 
40,000 lb. for 30, 001 to 50,000 lbs. 0. W.; $1600 for 50,001 lbs. and 
over O.W. 

Endorsement as of June 30, 1981: 

The above is accurate and has been verified with the State Weight 

Enforcement Officer in the West Virginia Department of Highways 

c_, ~r) ~d l"/?/s; 
D~vid~ 
Planning & Research Engineer 
wtst Virginia Division, FHWA 

The following answers the questions raised by the August 18 memorandum 

from Director, Office of Traffic Operations to Regional Federal 

Highway Administrators: 

A. The penalty system is judicial. 

B. The fines are technically discretionary but are almost 

always assessed according to the schedule. 
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WISCONSIN 

Fines and Penalties for Overweight Vehicles 

1-...-.-~~r ____ lus 1¢/lb. up to 2,000 for 
2 001 
1 se 

s. ; 
. . , . , ~:lroMbs-.-..;__8¢/lb; for 

i/lb. for over 5,000 lbs. 

Endorsement as of June 30, 1981: 

First Offense: $50 to $200 plus 
1¢/lb of total excess load when the total excess is 2000 lbs or less 
2¢/lb of total excess load when the total excess is over 2000 lbs and not over 3000 lbs. 
3¢/lb of total excess load when the total excess is over 3000 lbs and not over 4000 lbs. 
5¢/lb of total excess load when the total excess is over 4000 ibs and not over 5000 lbs. 
7¢/lb of total excess load when the total excess is over 5000 lbs. 

Second Offense within 12 month period: $100 to $300.plus 
2¢/lb of total excess load when the total excess is 2000 lbs or less 
4¢/lb of total excess load when the total excess is over 2000 lbs and not over 3000 lbs. 
6¢/lb of total excess load when the total excess is over 3000 ·lbs and not over 4000 lbs. 
8.¢ I lb of total excess load when the total excess is over 4000 lbs and not over 5000 lbs. 
10¢/lb of total excess load when the total excess is over 5000 lbs. 

If the excess load on an axle or group of axles is less than 1,001 pounds, and the load 
can be reloaded within tolerated limits so that all axles and groups are within legal 
limits, the vehicle is ordered reloaded and fined $10. A violation under this section 
is not considered as a prior conviction for determining offenses within 12 month periods. 

The penalty for overweight in Wisconsin is determined by a judicial system and the fines 
are mandatory. 

Endorsement as of June 30, 1981~ 

✓~ 
Division ator 
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tractor and trailer or semitrailer, shall accept_ 
service of a summons on behalf of such person or 
owner. 

Hislory: 1977 c. 29 u. 14811, 1654 (9) (d). 

348.21 Penalty for viola ling weight llmlta
tlona. (1) Any person violating s. 348.185 may 
be required to forfeit not less than S 10 nor more 
than S20 upon the first conviction and not less 
than S25 nor more than S50 upon the 2nd and 
each subsequent conviction within one year. 

(2) (a) Any person who v.iolatcs s. 3~8.17 
(2) or 348.19 (3) maybe required to forfeit not 
less than $50 nor more than $ 100 upon the first 
conviction and, upon the 2nd or cac~ subsequent 
conviction within a 12-month pcnod, may be 
required to forfeit not less than $100 nor more 
than $200. 

(b) If the load on any wheel axle or _group of 
axles does not exceed the weight prescnbcd m s. 
348.15 (3) (a), (b) or (c) or 348.16 by more 
than 1,000 pounds and provided such excess :an 
be reloaded within the normal load carrying 
areas on any other wheel axle or axles, so that 
all wheels and axles arc then within the tolerated 
limits, the official shall direct the operator to 
reload. If such reloading is accomplished and all 
axles or group of axb arc wi~hin the leg~! 
limits, a forfeiture of S 10 shall be 1mpos.cd. This 
forfeiture shall be paid upon the basis of the 
citation issued by the official to the court. named 
in the citation. Failure to pay shall subJect the 
operator to the penalty i~ par. ~a) or sub. (3) 
(a). Violations under this secll~n shall !lo! be 
considered as violations or prior conv1ct1ons 
under par. (a), sub. (3) (a) or (b). 

(3) Any person violating s. 348.15 ~r 34~.16 
or any weight limitation posted as provided ms. 
348.17 ( 1) may be penalized as follows: 

(a) If the weight exceeds ~y 1,000 pounds or 
less the maximum set forth m s. 348. 15 ( 3) or 
348.16 or posted as provided in s. 348.17 ( 1 ) , a 
forfeiture of not less than $50 nor more than 
s 1 oo upon the first convicti~n ~nd, up<>~ the 2nd 
and each subsequent conv1c11on w1thm a 12-
month period, a forfeiture of not le~s than $100 
nor more than $200. 

( b) If the weight exceeds by i:nore than 1,000 
pounds the maximum set fonh ms. 348.15 (3) 
or 348.16 or posted as provided ins. 348.1? ( 1 ), 
the forfeiture shall be computed accordm_g to 
the following schedule and, II) the case of v1ol~
tion of s. 348.17 5, shall be comput~d on th~ basis 
of the weight stated in the permit, and m the 
case of violation of s. 348.15 (3) _( b) 2 shall ~ 
computed on the basis of the weights stated m 
that paragraph: . 

1. For the first conviction, a forfeiture of not 
less than $50 nor more than $200 plus an 
amount equal to: I cent for each pound of total 
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excess load when the total excess is not o 
2,000 pounds; 2 cents for each pound of tc 
excess load if the excess is over 2,000 pounds 2 

not over 3,000 pounds; 3 cents for each pounc 
total excess load if the excess is over 3,C 
pounds and not over 4,000 pounds; 5 cents 
each pound of total excess load if the excess 
over 4,000 pounds and not over 5,000 pounds 
cents for each pound of total excess load if t 
excess is over 5,000 pounds. 

2. For the 2nd and each subsequent convi 
lion within a 12-month period, a forfeiture of n 
less than $100 nor more than $300, plus i 

amount equal to: 2 cents for each pound of tot 
excess load when the total excess is not ov• 
2,000 pounds; 4 cents for each pound of tot 
excess load if the excess is over 2,000 pounds a~ 
not over 3,000 pounds; 6 cents for each pound, 
total excess load if the excess is over 3,000 an 
not over 4,000 pounds; 8 cents for each pound~ 
total excess load if the excess is over 4,00 

I pounds and not over 5,000 pounds; IO cents fa 
each pound of total excess load if the excess i 
over 5,000 pounds. 

(4) For the purpose of determining a rcpeti 
tious violator, receipt of a certificate of convic 
tion by the department is prima facie evidence o 
conviction. In determining whether a 2nd 01 

subsequent conviction has occurred within i 

given 12-month period, either the original judg• 
mcnt of conviction in justice or trial court or the 
affirmance of the judgment by an appellate 
court, if such judgment has been affirmed, may 
be counted. This method of. counting is autho
rized to effectively reach the repetitious violator 
and to prevent misuse of the right of appeal for 
the purpose of forestalling imposition of the 
penalties provided by this section. Forfeiture of 
deposit or payment of a forfeiture is a conviction 
within the meaning of this section. 

Hl.11ory: 1911 c. 164 ,. 83; 1911 c. 218,307; 1975 c. 297; 
1977 C. 29 I. 1654 {7) (1). 

348.22 Courts to report weight vlolatlon 
convlctlon1. Whenever any owner or operator 
is convicted of violating ss. 348.15 to 348.17 or 
any ordinance enacted pursuant to s. 349.15 
(3 ), the clerk of the court in which such convic
tion occurred, or thejudge,justice or magistrate 
if the court has no cl!=rk, shall, within 48 hours 
after the conviction, forward a certificate 
thereof to the department upon a suitable form 
to be devised and furnished by the department. 
Forfeiture of bail or appearance money or pay
ment of a fine is a conviction within the meaning 
of this section. 

HIIIOI}': 1911 c. 164 L 13; 1977 c.291. 1654 (1) (a). 



WYOMING 

Fines and Penal ties for Overweight Vehicles 

First offense-$100 maximum; Second offense-$200 Maximum; 
Third and subsequent offenses-$500 maximum and/or up to 30 days 
imprisonment. 

Endorsement as of June 30, 1981: 

Penalty Systems: 
(please check one) 

Fines: 
(please check one) 

U.S. GOVERMENT PRINTING OFFICE 1982-0- 522-046/8460 
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Title 

Administrative 

Judicial 

Mandatory 

Judicial Discretion Authorized 
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