
Advisory 
Circular U& Department 

odansponcmon 

AUNTHTOLIULLUH 

SN>ject: 

PUBLIC AIRCRAFT 

D*e: 12/21/88 
I SI LISTED BY: AIR-200 

AC No: 20-132 

1. PURPOSE. This advisory c i r c u l a r (AC) provides guidance that publ ic 
a i r c r a f t s ta tus under the Federal Aviation Act (FA Act) does not permit 
operations outside the t e r r i t o r i a l l imi ts of the United States without a 
val id U.S. airworthiness c e r t i f i c a t e . 

2. REFERENCE. The FA Act of 1958 sec t ions 101(36) and 1102. 

3 . BACKGROUND. 

a. Under the FA Act, as amended, a l l U .S . - reg i s t ered c i v i l a i r c r a f t 
except public a i r c r a f t are required to c a r r y an airworthiness c e r t i f i c a t e 
in order to operate . "Public a i r c r a f t " are defined in sect ion 101(36) of 
the FA Act as follows: 

" a i r c r a f t used exc lus ive ly in the serv ice of any government or of 
any p o l i t i c a l subdivision thereof including the government of any 
S t a t e , T e r r i t o r y , or possession of the United S t a t e s , or the 
D i s t r i c t of Columbia, but not including any government-owned 
a i r c r a f t engaged in carrying persons or property for commercial 
purposes." 

b. The Federal Aviation Administration (FAA) has received numerous 
queries concerning public a i r c r a f t . A recent s i tua t ion involved a U N ­
r e g i s t e r e d a i r c r a f t leased to a foreign government and.operated in a th ird 
country. The question raised was whether the words "any government" in 
sec t ion 101(36) of the FA Act were to be taken l i t e r a l l y so that the 
a i r c r a f t would not require a U.S. airworthiness c e r t i f i c a t e . 

c . The FAA Chief Counsel reviewed the issue and reasoned as follows: 
Section 1102 of the FA Act requires the agency to ac t cons i s tent ly with 
U.S. in ternat iona l ob l igat ions . Thus, even i f an a i r c r a f t may be defined 
as a public a i r c r a f t under U.S. s t a t u t e s and i s not required to c a r r y an 
airworthiness c e r t i f i c a t e for domestic operat ions , the requirement to 
c a r r y an airworthiness c e r t i f i c a t e in in ternat iona l operations must be 
determined in l ight of in ternat iona l ob l igat ions . A r t i c l e 31 of the 
Convention on Internat ional Civi l Aviation (the Chicago Convention, to 
which the U.S. i s a party) requires that every a i r c r a f t engaged in 
in ternat iona l a i r navigation be provided a c e r t i f i c a t e of airworthiness 
issued, or rendered va l id , by the s t a t e of r e g i s t r y . A r t i c l e 20 of th i s 
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agreement a lso requires that a l l a i r c r a f t engaged in in ternat iona l a i r 
navigation must be r e g i s t e r e d . Only "s ta te a i r c r a f t " are excluded from 
these two requirements by v i r tue of language appearing in A r t i c l e 3 of the 
Convention. The term "s ta te a i r c r a f t " i s defined by A r t i c l e 3(b) of the 
Convention to include those used in m i l i t a r y , customs, and pol ice 
s e r v i c e s . 

d. On the basis of th i s ana lys i s , the Chief Counsel concluded that 
the leased a i r c r a f t was not a "s ta te a i r c r a f t " and hence, as a U.S. c i v i l 
a i r c r a f t being operated in in ternat iona l a i r navigation, required a val id 
U.S. airworthiness c e r t i f i c a t e . 

4. CRITERIA. U . S . - r e g i s t e r e d public a i r c r a f t operating within the 
t e r r i t o r i a l l imi t s of the United Sta tes are not required to have an 
airworthiness c e r t i f i c a t e . All U . S . - r e g i s t e r e d a i r c r a f t engaged in 
i n t e r n a t i o n a l a i r navigation are required to have a val id c e r t i f i c a t e of 
a irworthiness . Only "s ta te a i r c r a f t " ( e . g . , those used by U.S. m i l i t a r y , 
customs, or po l i ce ) are excluded from th i s requirement. Questions 
concerning the " s t a t e a i r c r a f t " s t a t u s of other a i r c r a f t should be 
d i rec ted to the Ass is tant FAA Chief Counsel in the region where the 
a i r c r a f t i s l oca ted . 

William J. Sullivan. Acting . 
D i r e c t o r , A i r c r a f t C e r t i f i c a t i o n 
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