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of ice on the portions of the wings which are
eritical from the standpoint of ice accumula-
tion. When illuminating means are used,
such means shall be of a type which will not
cause glare or reflection which would handi-
eap crew members in the performance of
their nermal functions.
40,208 Flight recorders.

[(a) An approved flight recorder which
records at least time, altitude, airspeed, vertical
acceleration, and heading shall be installed in
accordance with the following requirements:

[(1) On all airplanes of more than 12,500
pounds maximum certificated takeoff weight
which are certificated for operations above
25,000 feet altitude; and

[(2) On and after November 1, 1960, on
all turbine-powered airplanes of more than
12,500 pounds maximum certificated takeoff
weight; Provided, That, the Director, Bureau
of Flight Standards, or his authorized repre-
sentative, may extend the November I, 1960,
compliance date for any air carrier who, prior
to September 1, 1960, submits to the Federal
Aviation Agency, in writing, a request for
approval for such an extension, together with
substantiating data, which shows to the satis-
faction of the Director, or his authorized
representative:

[ (i) That the air carrier will be unable
to comply with the November 1, 1960, date due
to flight recorder procurement or installation
problems, and;

[ (ii) The action the air carrier has under-
taken to insure that a progressive installation
of the required flight recorder equipment will
be completed at the earliest practicable date
following November 1, 1960. In ne event
will the November 1, 1960, compliance date be
extended beyond May 1, 1961.

[(b) When a flight recorder is installed it
shall be operated continnounsly from the instant
the airplane commences the takeoff roll until
it has completed the landing roll at an airpert.

[(c) Recorded information shall be retained
by the air carrier for a period of at least 60
days. For a particular flight or series of
flights, the information shall be retained for
a longer period if requested by an authorized
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representative of the Administrator or the Civil
Aeronautics Board.

[(Amendment 40-27, published in 25 F.R. 6826, July
19, 1960, effective Aug. 18, 1960.)]

Radio Equipment

40.230 Radio equipment. Each arplane
used in scheduled air transportation shall be
equipped with radio equipment specified for
the type of operation in which it is engaged.
Where two independent radio systems are
required by sections 40.231 and 40.232, each
system shall have an independent antenna
installation: Provided, That where rigidly
supported nonwire antennas or other an-
tenna installations of equivalent reliability
are used, only one such antenna need be pro-
vided.

40.230-1 Independent radio systems (FAA
interpretations which apply to see. 40.830).
Radio systems are independent where each such
system is separate and complete, and the func-
tion of any part or the whole of one system is
not dependent on the continued functioning of
any component of the other, and in event of
failure in one system, the other system is capa-
ble of continued independent operation.

(Published in 18 F\.R. 8612, December 22, 1953, effec-
tive January 1, 1954.)

40.231 Radio equipment for operations
under VFR over routes navigated by pilot-
age.

(a) For operations conducted under VFR
over routes on which navigation can he ac-
complished by pilotage, each airplane shall
be equipped with such radio equipment as is
necessary under normal operating condi-
tions to fulfill the following functions:

(1) Communicate with at least one ap-
propriate ground station (as specified in sec.
40.34) from any point on the route and other
airplanes operated by the air carrier;

(2) Communicate with airport ftraffic
control towers from any point in the control
zone within which flights are intended; and

(3) Receive meteorological information
from any point en route by either of two in-
dependent systems.
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{b) For all operations at night conducted
under VFR over routes on which navigation
can be accomplished by pilotage, each air-
plane shall be eguipped with such radio
equipment as is necessary under normal op-
erating conditions to fulfill the functions
specified in paragraph (a) of this section and
to receive radio navigational signais applica-
ble to the route flown except that no marker
beacon receiver or ILS receiver need bhe
provided.

40.232 Radio equipment for operations
under VFR over routes not navigated by pi-
lotage or for operations under IFR or over-
the-top.

(a) For operations conducted under VFR
over routes on which navigation eannot be
accomplished by pilotage or for operations
conducted under IFR or over-the-top each
airplane shall be equipped with such radio
equipment as is necessary under normal op-
erating conditions to fulfill the functions
specified in section 40.231(2) and to receive
satisfactorily by either of two independent
systems, radio navigational signals from all
primary en route and approach navigational
facilities intended to be used, execept that
only one marker beacon receiver which pro-
vides visual and aural signals and one ILS
receiver need be provided. Equipment pro-
vided to receive signals en route may be used
to receive signals on approach, if it is capable
of receiving both signals.

(b) Inthe case of operation on routes using
procedures based on automatic direction
finding, only one automatic direction finding
system need be installed: Provided, That
ground facilities are so located and the air-
plane is so fueled that, in case of failure of
the automatic direction finding equipment,
the flight may proceed safely to a suitable
airport which has ground radio navigational
facilities whose signals may be received by
the use of the remaining airplane radio sys-
tems.

(¢} During the period of trangition from
low frequency to very high frequency radio
navigational systems, one means of satisfac-
tory receiving signals over each of these sys-
tems shall be considered as complying with
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the requirement that two independent sys-
tems be provided to receive en route or ap-
proach navigational facility signals: Pro-
vided, That ground facilities are so located
and the airplane is so fueled that in case of
failure of either system the flight may pro-
ceed safely to a suitable airport which has
ground radio navigational facilities whose
signals may be received by use of the remain-
ing airplane radio system,

40.232-1 Dispaich of aireraft equipped with
one VHF and one low frequency radio receiver
(FAA interpretations which apply to see.
40.232(c)). When an aircraft equipped with
one VHF radio navigation receiver and one low
frequency radio navigation receiver is dis-
patched under conditions requiring an alter-
nate airport for departure or destination, such
alternate airport must be:

{2) An alternate airport served by both low
frequency and VOR (or VAR) radio naviga-
tion facilities each of which has an approved
instrument approach procedure established for
such airport, or

(b) An alternate airport served by a VOR
(or VAR) radio navigation facility, provided
another alternate airport is specified which is
served by a low frequency radio navigation
facility and an approved instrument approach
procedure is established at each such airport, or

(e} An alternate airport for which the
weather reports and forecasts, or a combination
thereof, indicate that the weather conditions
will remain at or above the weather minimums
prescribed in section 40.890(c) until such
time as the flight would arrive at such alternate
airport.

(Published in 19 F.R. 1410, March 18, 1954, effective
April 1, 1954.)

Maintenanee and Inspection
Requirements

40.240 Responsibility for maintenance,
Irrespective of whether the air carrier has
made arrangements with any other per-
son for the performance of maintenance and
inspection functions, each air carrier shalil
have the primary responsibility for the air-
worthiness of its airplanes and required
equipment,

(Rev. 8/18/60)
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40.241 Maintenance and inspection re-
guirements.

(a) The air carrier, or the person with
whom arrangements have been made for the
performance of maintenance and inspection
functions, shall establish an adequate in-
spection organization responsible for deter-
mining that workmanship, methods em-
ployed, and material used are in conformity
with the requirements of the regulations of
this subchapter, with accepted standards
and good practices, and that any airframe,
engine, propeller, or appliance released for
flight is airworthy.

{b) Any individual who is directly in
charge of inspection, maintenance, overhaul,

(Rev. 8/ '13/ 60)
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or repair of any airframe, engine, propeller,
or appliance shall hold an appropriate li-
cense or airman certificate.

40.241-1 Persons directly in charge of in-
spection, maintenance, overhaul, or repair of
atrframes, engines, propellers, or appliances
(FAA interpretations which apply fo sec.
40241(b)). The individual “directly in
charge” is interpreted to mean each individual
assigned by the carrier or other person perform-
ing maintenance, to a position in which he is
responsible for the work of a shop or station
which performs inspections, maintenance, re-
pairs, alterations, or other functions affecting
aireraft airworthiness. Such individuals need
not necessarily physically observe and direct
each worker constantly, but must be available
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Each pilot shall ascertain the proper values
for speeds V,and V,;

(ii) At the authorized maximum land-
ing weight, flight in a four-engine airplane,
where appropriate, with the most critical
combinations of two engines inoperative, or
operating at zero thrust, utilizing appropri-
ate climb speeds as set forth in the Airplane
Flight Manual ;

(iii) At the authorized maximum Iand-
ing weight, simulated pull-out from the
landing and approach configurations accom-
plished at a safe altitude with the critical
engine inoperative or operating at zero
thrust; ,

{iv) Suitable combinations of airplane
weight and power less than those specified
in subdivisions (i), (ii), and (iii) of this sub-
paragraph may be employed if the perform-
ance capabilities of the airplane under the
above conditions are simulated,

(2) Conduct of flight under simulated
instrument conditions, utilizing all types of
navigational facilities and the letdown pro-
cedures used in normal operations. If a
particular type of facility is not available in
the training area, such training may be ac-
complished in a synthetic trainer.

40.284 [Initial flight engineer training.

(a) The fraining for flight engineers shall
incinde at least the instruction specified in
section 40.281 (a) through (e).

(b) Flight engineers shall be given suffi-
cient training in flight to become proficient
in those duties assigned them by the air
carrier. Except for emergency procedures,
this training may be accomplished during
scheduled flight under the supervision of a
gualified flight engineer.

40.286 [Initial crew member emergency
training.

(2) The training in emergency procedures
shal} be designed to give each crew member
appropriate individual instruction in al}
emergency procedures, including assign-
ments in the event of an emergency, and
proper coordination between crew members.
At least the following subjects as appro-
priate to the individual crew member shall
be taught: The procedures to be followed in
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the event of the failure of an engine, or en-
gines, or other airplane components or sys-
iems, emergency decompression, fire in the
air or on the ground, ditching, evacuation,
the location and operation of all emergency
equipment, and power setting for maximum
endurance and maximum range.

(b) Synthetic trainers may be used for
training of crew members in emergency pro-
cedures where the trainers sufficiently sim-
ulate flight operating emergency conditions
for the equipment to be used.

402861 [nitial crew member emergency
training—synthetic trainers (FAA interpreta-
tions whick apply to sec. J0886(b)). Synthetic
trainers will be deemed to sufficiently simulate
flight operating emergency conditions if the
trainer is so designed as to accurately reproduce
the placement of flight station instruments and
controls of the particular type and model of
aireraft for which the training is given, and the
operation of such trainer permits accurate re-
production of the instrument and control char-
acteristics found in the emergency conditions
simulated,

(Pubiished in 18 F.R. 6619, October 17, 1933, effective
January 1, 1854.)

40.288 [Initial aircraft dispatcher train-
ing.

(a) The training program for aireraft dis-
paichers shall provide for training in their
duties and responsibilities and shall include
a study of the flight operation procedures,
air traffic control procedures, the perform-
ance of the airplanes used by the air carrier,
navigational aids and facilities, and meteox-
ology. Particular emphasis shall be placed
upon the procedures to be followed in the
event of emergencies, including the alerting
of proper Governmental, company, and
private agencies to render maximum assist-
ance to an airplane in distress,

(b) Each aircraft dispatcher shall, prior
to initially performing the duty of an air-
craft dispatcher, satisfactorily demonstrate
to the supervisor or ground instructor au-
thorized to certify to his proficiency, his
knowledge of the following subjects:

{1) Contents of the air carrier operating
certificate;
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{(2) Appropriate provisions of the air
carrier operations specifications, manual,
and regulations of this subchapter;

(3) Characteristics of the airplanes op-
erated by the air carrier;

(4) Cruise control data and cruising
speeds for such airplanes;

(5) Maximum authorized loads for the
airplanes for the routes and airports to be
used;

(6) Air carrier radio facilities;

(7) Characteristics and limitations of
each type of radio and navigational facility
to be used;

(8) Effect of weather conditions on air-
plane radio reception;

{9) Airports fo be used and the general
terrain over which the airplanes are to be
flown;

(10) Prevailing weather phenomena;

{11) Sources of weather information
available;

{12) Pertinent air traffic control pro-
cedures; and

(13) Emergency procedures.

40.289 Recurrent training.

{a) Each air carrier shall provide such
training as is necessary to insure the con-
tinued competence of each crew member and
dispatcher and to insure that each possesses
adequate knowledge of and familiarity with
all new equipment and procedures to be used
by him.

{b) Each air carrier shall, at intervals es-
tablished as part of the training program,
bat not to exceed 12 months, check the com-
petence of each crew member and dispatcher
with respect to procedures, techniques, and
information essential to the satisfactory per-
formance of his duties. Where the check of
the pilot in command requires actual flight,
such check shall be considered to have been
met by the checks accomplished in accord-
ance with section 40,302,

(c) The appropriate instructor, supervi-
sor, or check airman shall certify as to the
proficiency demonstrated, and such certifi-
cation shall become a part of the individual’s
record. In the case of pilots other than
pilots in command, a pilot in command may
make such certification.

CAM 40

Flight Crew Member and Dispatcher
Qualification

40.300 Qualification requirements.

(a) No air carrier shalil utilize any flight
crew member or dispatcher, nor shall any
such airman perform the duties authorized
by his airman certificate, unless he satisfac-
torily meets the appropriate requirements of
section 40,280 or section 40.289, and sections
40.301 through 40.310. All pilots serving as
pilot in command shall hold appropriate air-
line transport pilot certificates and ratings.
Al other pilots shall hold at least commer-
cial pilot certificates and instrument ratings.

(b) Check airmen shall certify as to the
proficiency of the pilot in command being
examined, as required by sections 40.302 and
40.303, and such certifieation shall become g
part of the airman’s records.

40,301 Pilot recent experience. No air
carrier shall schedule a pilot to serve as
such in scheduled air transportation unless
within the preceding 90 days he has made
at least 3 take-offs and 3 landings in the
airplane of the particular type on which he is
to serve,

40.302. Pilot checks.

(a) Line check. Prior to serving as pilot
in command, and at least once each 12
months thereafter, a pilot shall satisfac-
torily accomplish a line check in one of the
types of airplanes normally to be flown by
him. [The line check may be given at any
time during the month preceding or following
the month in which it becomes due., The
effective date of the check, if given within the
preceding or following month, shall be the same
as if given within the month in which it became
due.] This check shall be given by a check
pilot who is qualified for the route. It shall
consist of at least a scheduled flight between
terminals over 2 route to which the pilot is
normally assigned during which the check
pilot shall determine whether the individual
being checked satisfactorily exercises the
duties and responsibilities of pilot in com-
mand.

[(Amendment 40-26, published in 25 F.R. 3850,
May 4, 1960, effective June 1, 1960.)]

{Rev. 8/18/60)



CAM 40 SCHEDULED INTERSTATE AIR CARRIER CERTIFICATION AND OPERATION RULES 60-1

(b) Proficiency check.

(1) An air carrier shall not utilize a
pilot as pilot in command until he has satis-
factorily demonstrated to a check pilot or 2
representative of the Administrator his abil-

(Rev. 8/18/60)

ity to pilot and navigate airplanes to be
flown by him. Thereafter, he shall not serve
as pilot in command unless each 6 months he
successfully completes a similar pilot pro-
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SPECIAL CIVIL ATR REGULATION NO. SR—-436A

Effective: June 30, 1960
Adopted: June 27, 1960

Airborne Weather Radar Equipment Requirements for Airplanes Carrying
Passengers

Special Civil Air Regulation SR-438, effective Febrnary 15, 1960, (25
F.R. 167), as amended by Amendment No. 1' (25 F.R. 1987), requires the
ingtallation of airborne weather radar equipment in meost of the transport
category airplanes used for the carriage of passengers under Parts 40, 41, or
42 of the Civil Air Regulations. Other provisions of the operation and air-
worthiness rules require dual sources of electrical power for such required
equipment.

In regard to the requirement for dual sources of electrical power, airborne
weather radar equipment nses approximately 500 to 700 VA (voltamperes) of
115 volt AC power. Airplanes which generate direct current (DC) power
obtain alternating current (AC) power from power converters generally known
as inverters. Inasmuch as some instruments and other equipment require
AC power, transport category airplanes which basically generate DC power
presently are required to have 2 inverters to supply dual power to required
AC-powered equipment.

Airborne weather radar equipment uses a large portion of the output
capability of the typical airplane inverter. To accommodate weather radar,
prior to the promulgation of SR-436, the various AC power loads were divided
between the two existing inverters in such manner that the weather radar
could be turned off in the event of a single inverter failure. The remaining
inverter would supply the AC power for required insiruments and equipment,
congistent with the dual power source requirement in the operating and air-
worthiness rules.

When airborne weather radar became required equipment, the installa-
tion described above would not provide for dual power sources for both the
airborne weather radar and the required AC-powered instruments and equip-
ment. To comply with the dual power requirement, the installation of an
additional inverter (with suitable switching, failure indicators, and metering)
would be necessary, and such installation would invelve extensive modifica-
tions to all airplanes which generate DC power. In addition, for most, if not
all, 2-engine airplanes equipped with 2 DC generators, the installation of an
additional inverter would not fully satisfy the dual power source supply re-
quirement, since in the event of a generator failure the combined electrical
load of the weather radar and other required equipment would overload the
remaining DC generator, irrespective of the number of inverters installed on
the airplane.

In reconsidering the requirement for dual electrical power supply for
airborne weather radar equipment, the Federal Aviation Agency recognizes
the difficult engineering problem involved in providing for dual power for such
equipment. Consideration has alse been given to the present reliability of

1 No distribution was made of this amendment. It corrected an inadvertent error in SR-436 byadding the word
“‘eadar” between the words “weather’” and “ig" in the first sentence of section £a.
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inverters as evidenced by the satisfactory use of airborne radar by the airlines
with the single inverter installation. Furthermore, SR-436 requires the
operator to establish procedures for the continuance of flight when the weather
radar becomes inoperative during en route operations.

In view of the above, present section 5 of SR—436 is being deleted and
a new section 5 is being added to permit the installation of airborne weather
radar equipment which is not provided with an alternate electrical power
supply.

This superseding Special Civil Air Regulation incerporates into omne
document all of the provisions of SR-436, as amended herein and by Amend-
ment No. 1. Since this superseding Special Civil Air Regulation, which is
substantively the same as SR-436, imposes no additional burden on any
person and relieves a restriction, the Administrator finds that notice and public
procedure gre unnecessary and that good canse exists for making this regula-
tion effective on less than 30 days’ notice.

In consideration of the foregoing, the following Special Civil Air Regula-
tion is hereby adopted:

1. Airborne weather radar equipment requirement. After the dates
specified, the following transpert category airplanes shall not be wused for
the carriage of passengers under the provisions of Parts 40, 41, or 42 of the
Civil Air Regulations, unless approved airborne weather radar equipment is
installed in such airplanes:

{a) July 1, 1960, for all turbine-powered airplanes certificated under
the transport category rules.
(b) Janumary 1, 1961, for the airplane types listed below:
Douglas DC-7 Series,
Douglas DC-6 Series, and
Lockheed 1049 and 1649 Series.
(c) January 1, 1962, for all airplanes certificated under the transport
category rules, except C-46 type airplanes.

NOTE: Airplanes subject to the provisions of paragraph (c¢) of this section include,
but are not limited to, the following types: Boeing 377; Convair 240, 340, and 440; Lockheed
049 and 749; Martin 202 and 404; and Douglas DC-4.

2. Schedule for installation of equipment.

(a) Each operator conducting passenger operations under the provi-
sions of Parts 40, 41, or 42 of the Civil Air Regulations with transport category
airplanes on which airborne weather radar is not installed, shall establish a
schedunle for the progressive completion of such radar installations, in accoerd-
ance with the provisions of section 1 of this regulation. The schedule shall
provide for the completion of ail required radar installations on or before the
dates specified in section 1 of this regunlation, and the completion of at least
40 percent of the required instzallations on or before the following dates:

(1) Angust 1, 1960, for airplanes of the types specified in section
1(b), and .

(2) February 1, 1961, for airplanes of the types specified in section
1{c).

(b) On or before July 1, 1960, a copy of the schedule reguired by
paragraph (a) of this section shall be submitted te an authorized representa-

CAM 40
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tive of the Administrator, together with a list of any airplanes the operator
intends to discontinue using in the carriage of passengers prior to the date on
which radar equipment must be installed.

3. Requirement for dispatch and continuance of flight. After the
effective date specified in section 6 of this regulation, all transport category
airplanes having approved airborne weather radar installed shall be operated
in accordance with the following rules when used in passenger operations
under Parts 40, 41, or 42:

(a) Dispatch. No airplane shall be dispatched (or flight of an air-
plane started under the provisions of Part 42) under IFR or night VFR condi-
tions when current weather reports indicate thunderstorms, or other poten-
tially hazardous weather conditions which can be detected by airborne weather
radar, may reasonably be expected to be encountered along the route to be
flown, unless approved airborne weather radar equipment installed in the
airplane is in a satisfactory operating condition.

(b) En Route. In the event the airborne weather radar becomes
inoperative en route, the airplane shall be operated in accordance with the
instructions and procedures specified in the operations manual for such
occurrence. Afier the date specified by section 1 of this regulation for the
mandatory installation of approved airborne weather radar on the type of
airplane involved, such instructions and procedures shall meet with the
approval of an authorized representative of the Administrator.

4. Exceptions. The provisions of this regulation shall not apply to
those airplanes used solely within the States of Alaska or Hawaii, or during
all-cargo, training, test, or ferry flights.

5. Electrical power supply. Contrary provisions of the Civil Air Regu-
lations notwithstanding, an alternate electrical power supply need not be pro-
vided for airborne weather radar equipment.

6. Effective date. This Special Civil Air Regulation shzll become effec-
tive on June 30, 1960, and supersedes Special Civil Air Regulation No. SR-436.

(Rev. 8/18/60)
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SPECIAL CIVIL AIR REGULATION NO. SR—44¢

Effective: June 7, 1960
Adopied: June 7, 1960

Occupancy of Forward Observer’s Seat During En Route Inspection

Sections 40.22, 41,5, and 42.8 of the Civil Air Regulations contain pro-
visions which make it mandatory to permit an authorized representative
of the Federal Aviation Agency at any time and place to make inspections
or examinations to determine an air carrier’s compliance with the require-
ments of the Federal Aviation Act of 1958, and the Civil Air Regulations.
Similar inspection provisions have existed without interruption since the
regulation of civil aviation by the former Aeronautics Branch, U.S. De-
partment of Commerce, which provided in its regulations that the “owner,
operating agency, or pilot” was required to give Federal inspectors “free
and uninterrupted access to the aircraft” while conducting government
inspections.

Historically, the required Government inspections of air carrier oper-
ations known as en route inspections have been condueted from a seat or
station on the flight deck of the aireraft which permits the inspector to
observe the operation of the aireraft by the flight crew members at their
respective stations. This was done for the obvious reason that an inspec-
tion conducted from a location which would not permit observation of the
operation would be essentially futile. As a result of this well established
and aceepted practice, if has been unnecessary for the Federal Aviation
Agency or its predecessor agencies to further prescribe by regulatory
action the authority of the inspector to occupy such seat in the conduct of
his required en route inspections.

With the introduetion into service of new type turbo jet airplanes
two observers’ seats were made available for use on the flicht deck of such
airplanes, in addition to those required for the minimum flight crew. In
some of these airplanes one of these seats, the forward observer’s seat, is
located directly behind that occupied by the pilot in command and per-
mits FAA inspecfors while oceupying such seat to observe the operation
of the airplane by the fight crew members. The location of the second
observer’s seat, however, does not permit such observation.

By agreement entered into between the Air Line Pilots Association
and certain air carriers, an additional pilot flight crew member has been
assigned to assist the pilot in command in the operation of turbo jet air-
planes. This agreement was entered into notwithstanding the fact that
such airplanes were certificated for safe operation by the FAA with a
minimum flight crew of two pilots and a flight engineer. Moreover, these
airplanes are still being operated safely with such a flight ¢rew com-
plement by all of the other air carriers not parties to such an agreement.
The Air Line Pilots Association has now advised the FAA that under the
provisions of this agreement it has decided that the forward observer’s
seat must be occupied by the additional pilot flight crew member or the
airplane will not be operated by its members—even during en route inspec-
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tions. In support of this decision, resolutions have been entered into by
the Master Executive Council of the pilots of the air carriers which are
parties to such agreements directing its members not to operate turbo jet
airplanes for en route inspections, when the forward observer’s seat is
occupied by the FAA inspector instead of the additional third pilot.

Pursnant to such agreements and resolutions, the pilots of one of the
air carriers have now refused to operate turbo jet airplanes which were
scheduled for en route inspections by authorized representatives of the
Administrator occupying the forward observers’ seats. Such overt acis
by the pilots involved have created a situation which requires immediate
corrective action. The statutory safety responsibilities of the Federal
Aviation Agency can not be derogated by the provisions of agreements
between the pilots and the air carriers, or by unilateral resolutions of the
pilots and their associations purporting to implement such agreements.
In the exercise and performance of their statutory responsibilities, FAA
ingpectors conducting en route inspections must be provided with a seat
in the cockpit from which they are able properly to discharge such re-
sponsibilities. This requirement is both obvious and fundamental for the
conduct of inspections which will assure the highest degree of safety in
the fast growing system of air transportation.

Because of the emergency nature of the situation, I find that com-
pliance with the notice, procedures and effective date provisions of the
Administrative Procedure Act would be impracticable and impede the
due and timely execution of the functions of the Federal Aviation Agency.

In consideration of the foregoing this emergency Special Civil Air
Regulation is adopted to make elear that the authorized representatives
of the Administrator must be given full and uninterrupted access to the
aireraft, including a suitable seat on the flight deck, as determined by the
Administrator, for the proper performance and discharge of their en
route inspection duties, This regulation is declaratory of a longstanding
practice and makes explicit, with respect to certain aircraft, the location
of such seat.

The following Special Civil Air Regulation is hereby adopted to be-
come effective immediately.

Each air carrier shall make available a seat on the flight deck of each
aireraft used by it in air transportation for occupancy by an authorized
representative of the Administrator while econducting en route inspections.
The location and equipment of such seat, in respect {o its suitability for
use in conducting en route inspections, shall be as required by the Admin-
istrator or his representative. In all Boeing 707's, Douglas DC-8's, and
other types of airceraft having more than one observer’s seat in excess of
that required for the crew complement for which the aircraft was cer-
tificated, the forward observer's seat shall be made available to such
representative.

CAQM 40
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Preambles to Amendments to Civil Air Regulations Part 40

NOTE

Part 40 of the Civil Air Regulations was last revised by the Civil Aero-
nautics Board with an effective date of December 31, 1955. This was not
a general revision of the part, but only a reprint to incorporate outstanding
amendments and to make minor editorial changes. This revision was
published in the Federal Register on December 31, 1955 (20 F.R. 10131).
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Amendment 40~1

Weather Reporting Facilities and  Adopted: May 18, 1956

Requirements Covering Landing Effective: June 22, 1956
Limitations Outside Continental Published: May 23, 1956
United States (21 F.R. 3405)

Part 40 of the Civil Air Regulations contains the certification and operation rules for
scheduled air carriers conducting interstate operations. Part 41, on the other hand, contains
the regulations applicable to scheduled air earriers operating outside the continental limits of
the United States. However, section 40.1 of Part 40 permits the Administrator to authorize
air carriers whose operations are essentially domestic in character to operate on routes ex-
tending beyond the continental limits of the United States in accordance with the provisions
of Part 40 in lieu of the provisions of Part 41 in order to permit continuity of
operating procedures throughout the air carriers’ systems.

Currently effective section 40.35 of Part 40 requires air carriers to show that sufficient
weather reporting serviees are available en route to insure neecessary weather reports and
forecasts prepared and released by the United States Weather Bureau or by a source approved
by the Weather Bureau. However, reports prepared by the United States Weather Bureau or
a source approved by the Weather Bureau are not normally available for areas under the
jurisdiction of other nations.

Currently effective section 40.406 of Part 40 prescribes the take-off and landing weather
minimum requirements for IFR flight. These requirements include provisions allowing
pilots to “take-a-look’” to determine whether conditions at the airport are at or above pre-
seribed weather minimums and, if so, 1o continue to approach and land. Authority to “‘take-
a-look’’ is limited to airports served by ILS and GCA in operative condition or to airports
at which certain instrument approach procedures are commenced when weather conditions
abave prescribed minimums exist but which a later report indicates are below minimutr
requirements. Part 41, on the other hand, prohibits air carriers from “taking-a-look’ only
at airports at whieh United States Weather Bureau reports indicate helow minimum condi-
tions exist. At airports outside the United States which do not possess a United States
Weather Bureau reporting service, a pilot may in his diseretion ‘“take-a-look.” If he finds
that weather conditions at the airport are at or above prescribed weather minimums, he
may complete the approach and land.

The inapplicability of section 40.35 to air carrier operations outside the United States
and the inconsistency between Parts 40 and 41 with respect to “take-a-look’ restrictions
appear to have been an oversight. In order to correct this situation, section 40.35 is being
amended to provide for the use of weather reports prepared by sources other than those
approved by the United States Weather Bureau on routes extending beyond the continental
limits of the United States on which operations are conducted pursuent to section 40.1.
These “other” sourees shall be approved by the Administrator. In addition, section 40.406
is being amended to prohibit pilots from “taking-a-took’ only when the latest United States
Weather Bureau report or & report from a source approved by the Weather Bureau indicates
the ceiling or visibility to be less than the prescribed minimum. This will enable pilots flying
on routes outside the eontinental United States pursuant to section 40.1 to exercise the same
“take-a-look’ privileges as are available to pilots flying in accordance with Part 41.

Interested persons have been afforded an opportunity to participate in the making of this
amendment (20 F.R. 8579), and due consideration has been given to all relevant matter
presented.

Amendment revised sections 40.35'4and 40.206.
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ous emergeney procedures which cannot satisfactorily be accomplished in flight, and permit
speeial emphasis on the coordination of erew duties; they offer a laborutory for experi-
mentation in techniques and procedures which might be time-consuming or hazardons in
flight ; they will permit training to be condueted with more safety as a vesult of the reduction
of frequency of aircraft operations under simulated emergeney conditions; their use will
result in the reduction of traffic congestion and nolse in large terminal areas: and they will
reduce substantially the total cost of pilot training programs.

The Board also indicated that, in determining the most appropriate method to realize
the full possibilities of aireraft simulators, it could not lose cognizance of its responsibility
to assure the highest degree of safety in air transportation even while taking this oppor-
tunity to encourage sound technieal and economie development of air eurrier operations, 1t
is the Board's opinion, therefore, that the hroadened use of aireraft simulators in air carrier
training programs should be permitted in accordance with these hasie principles:

A. The use of simulators shall be permissive with the air carriers.

B. The air carrier <hall be required to show that the aireraft simulator meets
prescribed standards and shall establish within its training program an approved course of
training in such an aireraft simulator. Tt is anticipated that the training shall consist of at
least several hours covering all items currently contained in the flight proficiency checks.

C. When a pilot in command satisfactorily completes each 12 months an approved
course of training in an aireraft simulator which the air carrier shows meets the prescribed
standards, each such pilot need accomplish only one proficiency check in flight cach 12
maonths.

13. The Board shall review the expericnee gained under these regulations to deter-
mine the effectiveness of the procedures permitted thereby,

In response to Draft Release No. 56-16, the Board received from interested persons
comment faverable to the Board's basie objeetive of permitting broadened use of afreraft
simulators by air carriers.  There was, however, some diversity of opinion with respeet to
the speeific proposals to amend the operating parts.  In the Board's proposal the major
change from current practice was to substitute an approved simulator course for one of the
two proficicney cheeks required 1o be accomplished in flight annually.  Certain air earrier
spokesmen indicated that they considered this an improper mixing of the training and
checking funeiions, and stated that the regulation should simply permit the aceomplishment
of one of the required checks in a simulator. Furthermore, these persons also considered
that it was not necessary for the Administrator to approve a particular portion of an air
rarrier's training program (i.e., simulator curriculum). (O the other hand, pilot spokesmen
expressed concern that suecessful utilization of aireraft simulators would be realized enly
through very close supervision by the Administrator, with review by the pilots, of pro-
cedures and qualifications of instructors and check personnel,

In Draft Release No. 56-16, the Board alse asked for separate comment with respect
to the desirability of including in the Civil Air Regulations certain specific standards for
aircraft simulater equipment {Draft Release No. 56-16, Appendix A) which would be used
as a basis for approval by the Adminisirator.

The Board has ecarefully studied the various views presented and is of the opinion thart,
at least in the initial stages of expanded simulator use by air earriers, the Administrator
should approve the aireraft simulator training program of each air carrier.  This proeedure
will be consistent with the present poliey whereby the Administrator makes rules, com-
pliance with which is mandatory, for the conduct of the proficieney checks required by the
Civil Air Regulations. The Beard will, however, review the experience gained under this
regulation and propose any changes which, in the light of such experienece, may be in the
public interest.

The Bouard is also of the opinion, in view of the conunent reecived, and other information,
that the detailed description of the svstems or conditions being simulated, and the degree of
simulation, should not be preseribed in the Civil Air Regulations but should be eontrolled by
the Administrator through the medium of the appropriate Civil Aeronauties Manual. The
Board considers, however, that the broad, basic standards which describe the characteristies
and function of an acceptable aircraft simulator should be inecluded in the regulations.

Interested persons have been afforded an opportunity to participate in the making of
this amendment, and due consideration has been given to all relevant matter presented.

Amendment added a new subparagraph (3) to section 40.302(b).

(Rev. 8/18/60)

P-5



P-8

ADDENDUM
Amendment 40-3

Position and Anti-Collision Light Adopted: Feb. 25, 1957
Requirements Effective: April 1, 1957
Published: March I, 1957
{22 F.R. 1276)

The continuing increase in air traffic density and the advent of aireraft capable of
appreciably higher speeds than heretofore attained demand further improvement in the
exterior lighting of aireraft. Recent studies with respeet to exterior aircraft lighting indi-
eate a need for the establishment of new specifications in the certification parts of the Civil
Air Regulations for anti-collision lights.

Since the auti-collision light is a flashing light and in addition has the added advantage
of more concentrated intensities which offer conspicuity at a greater distance, the Board
believes that flashing position lights will no longer contribute noticeably to the conspicuity
of aircraft. It is believed, however, that with the use of the anti-collision lights now re-
quired on all air carrier aireraft it becomes important for the position lights to retain their
direction and attitude indicating features and this ean best be accomplished by maintaining
the position lights steady rather than flashing.

Interested persons have been afforded an opportunity to participate in the making of
this amendment (21 F.R. 3388}, and due consideration has been given to all relevant matter
presented.

Amendment revised section 40.200(a) and deleted the words “After May 31, 1956
from section 40.200(b).

Amendment 40-4

Extension of Compliance Date for
Installation of Emergency Exit Effective: May 31, 1957
Lighting and Means for FEmer- Published: June 5, 1957
gency Evacuation (22 F.R. 3917)

Provisions of Part 40 of the Civil Air Regulations, adopted November 28, 1955 (20
F.R. 8848), require that after May 31, 1957, for night operations, aireraft emergency exit
markings shall be illuminated by a special source of light, independent of the main air-
eraft lighting svstem. This regulation also requires that after May 31, 1957, certain means
for emergency evacusation shall be installed on all passenger-carrving airplanes, as for
example ropes and chutes,

By letter dated Mareh 29, 1957, the Air Transport Association of America (ATA) re-
quested, on behalf of certain member air carriers, an extension from May 31, 1957, to July
31, 1958, of the compliance date for installation of emergeney exit lights in a large number
of presently operated air carrier aireraft. In support of their request the ATA described
in considerable detail the problems with which the air carriers had been confronted in the
design, procurement, installation, and approval of emergeney exit lighting systems appro-
priate for many tvpes of aireraft. Also by letter dated May 3, 1957, ATA requested, on
behalf of several air carriers, an extension of the May 31, 1957, compliance date for instal-
lation of the means for emergency evacuation in certain air carrier airplanes. Extensions
were requested for various periods, the maximum of which was for a period of 14 months.

The Board is greatly disturbed that progress with the installation of this emergency
equipment has not met with its expectations as expressed in the amendments to Part 40
requiring such equipment and the Board does not consider the substantiating data sub-
mitted by the ATA to be sufficient to warrant extension for the period of time requested
by the carriers, The Board recognizes, however, that difficulties may have been encountered
by the air carriers in accomplishing an orderly procurement and installation program without
serious disruption of scheduled service and that a brief period of relief may be granted
without affecting adversely safety in air carrier operations.

Adopted: May 31, 1957
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In view of the foregoing, the Board is extending the date for compliance with the
emergency exit lighting and evacuation requirements of Part 40 for a period of 90 days.
The Board hereby invites each air earrier which believes that it cannot comply with such
requirements within 90 days to submit to the Bureau of Safety in writing not later than
July 1, 1957, a request for further extension, together with complete substantiating data as
to why it cannot comply and believes it should be granted such extension. FEaeh such
request for further relief will be evaluated and the Board, prior to August 31, 1957, will
take such action as it deems justified.

Since this amendment grants relief by temporarily extending the date for compliance
with a requirement of the Civil Air Regulations, and delay in extending such relief would
impose an undue hardship, the Board for good cause finds that notice and public proecedure
hereon would be contrary to the public interest and may be omitted and that this amend-
ment may be made effective immediately.

Amendment changed the date “May 31, 1957 to “August 3I, 1957 in section
40,173(e) and {£)(2).

Amendment 40-5

Admission to Flight Deck Adopted: July 11, 1957
Effective: Aug. 15, 1957
Published: July 16, 1957

(22 F.R. 5571)

Section 40.356 of Part 40 of the Civil Air Regulations specifies the persons who may be
admitted to the flight deck of an air carrier airplane. Although it was the intention of the
Board to limit admission to such flight deck to the persons specified in this section, it has
come to the attention of the Board that there is ambiguity as to whether other persons not
expressly authorized to be admitted to the Hight deck are prohibited from admission thereto.
This amendment eliminstes this ambiguity.

A growing need for in-flight observation of equipment and procedures has been verified
by the Board in the granting of many recent waivers, and the experience gained in operations
subject to such waivers has been excellent, Accordingly, section 40.356 is being amended
to include in the list of persons authorized to be admitted to the flight deck, without having
a seat available in the passenger compartment, certain operations personnel of the air carrier
and technical representatives of the manufacturer of the airplane or componenis thereoi,
It is contemplated that authorization for such operations personnel and technical representa-
tives will be granted by the air earrier only when the presence of such persons in the pilot
compartment is required in the furtherance of their functions of observing and monitoring
the in-flight operations of the air carrier or its equipment. It should be clearly understood
that it is not intended by this amendment to compromise in any way the authority of the
pilot in command to refuse such persons admission to the flight deck.

This amendment was published in the Federal Register (21 F.R. 6573) as & notice of
proposed rule making and circulated to the industry as Civil Air Regulations Draft Release
No. 56-24, dated August 22, 1956. Certain comments received in response to Draft
Release No, 56-24 recommended that the provisions governing admission to the flight deck
be amended to give the pilot in command complete discretion with respect to admitting
persons to the flight deck. The Board has given careful consideration to this recommenda-
tion, but it is of the opinion that it would not be in the interest of safety to grant to the pilot
in command any greater diseretion than that provided for in this amendment.

In order to achieve uniformity in the Civil Air Regulations, similar amendments are
being made to the corresponding sections in Paris 41 and 42 of the Civil Air Regulations
which pertain to admission to the flight deck.

Interested persons have been afforded an opportunity to participate in the making of
this amendment and due consideration has been given to all relevant matier presented.

Amendment revised section 40.356.

(Rev. B/18/80)
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Amendment 40-6

Flight Recorders Adopted: Aug. 5, 1957
Effective: Sept. 9, 1957
Published: Aug. 9, 1957

(22 F.R. 6378)

On two oecasions within the pest several years, the Board has amended the Civil Air
Regulations to require the use of s recording device on aircraft used in air transportation.
In the first instance the Board found it necessary to rescind the rule because of the difficulty
operators were having in providing proper maintenanece due to procurement and transporia-
tion difficulties brought on by World War II. In the second instance the Board found that,
contrary to earlier indications, there was no device readily available of proven reliability
and fully adequate for the purpose intended. The Board gave notice, however, that a require-
ment for a recording device would be reconsidered at such time as a suitable instrument
became available.

On November 10, 1955, the Board, having received information that a suitable instru-
ment was available, circulated Civil Air Regulations Draft Release No. 55-26 which pro-
posed in the alternative that flight recorders be required equipment on all large 4-engine and
2-engine airplanes originally type certificated under Part 4a or Part 4b of the Civil Air
Regulations or that they be installed only on large transport category airplanes designed to
operate above 25,000 feet altitude.

Although much comient, both written and oral, was received by the Board on this
draft release, there was no significant opinion expressed by those in favor of requiring a
flight recorder on the desirability of one or the other of the alternative propesals. It was
clear that interested persons either favored the general use of flight recorders or they didn’t
favor use of them at all.

Those favoring use of the recorders were of the opinion that recorders might have been
of some value in approximately 25 percent of the accidents studied by the Board’s Analysis
Division; that they would do much to eliminate the conjecture, supposiiion, and personal
opinion from analysis of both aceidents and daily routine operations: that there is a recorder
in being which is rugged, dependable, and will operate months on end without need for
calibration; that the record can be quickly removed and read at any time without processing;
and that, aside from its wvalue in accident investigation, its use may result in improved
operational procedures and airworthiness standards.

On the other hand, those opposing use of flight recorders were of the opinion that the
advantage to be derived from their use in accident investigation was highly exaggerated
and that at best they would be of some assistance in only a very small percentage of aceidents.
This, they argued, was not sufficient justification to require use of these recorders on all
large transport category airplanes when it is considered that, for the scheduled airlines alone,
in & five-year period it is estimated that it would cost about 9 million dollars to purchase,
maintain, and stock necessary spare parts for the recorder. Furthermore, it was argued
that the reliability of the one recorder in being is subject to considerable question, the
inference being that since there had been two previous abortive attempts to require use of
these recorders because of their unreliability it would not be justified to require their use
now until more positive evidence gppeared as to their relighility,

The Bosard, having considered the commment received in response to the proposals con-
tained in Civil Air Regulations Draft Release No. 55-26 and other information submitted
during the oral argument held April 17, 1957, concludes that a flight recorder of sufficient
reliability to fulfill the objectives for such a device is in being and should be used on all large
airplanes certificated for use in air transportation above 25,000 feet altitude.

The Board agrees that the costs involved in comparison to the value of the recorder for
the purposes intended do not justify a requirement for the installation of flight recorders on
the entire transport fleet. The cost of the equipment and its installation and maintenance
appears to be prohibitive when related to the total cost of some of the smaller airplanes of
the current air carrier fleet. This consideration is magnified by the relatively low income
generating capacity of many current airplane types. Furthermore, flight recorders in these
airplane types would be furnishing information concerning design and operations for which
there already exists a very substantial body of operational experience. Accordingly, no
airplane certifieated for flight below 25,000 feet altitude will be required to install and use
flight recorders.

CAM 40
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The Board is of the opinion, however, that in the case of large airplanes certificated for
use in air transportation above 26,000 feet sltitude, a flight recorder should be required for
accident investigation purposes and for use in analyzing various incidents, such as extreme
vertical sceelerations due to turbulence, which occur from time to time in flight but which
do not result in accidents, in order to take appropriate precautionary or remedial action.
Buch airplanes will be operating under conditions with respect to which listle operational
experience directly applicable to civil transportation exists and the recorded intelligence
involving these higher altitudes, pressure differentials, and speeds will help materially in
making a more accurate determination of the cause of accidents of such aireraft. Further-
more, in assessing the economic impact this requirement might have on the air carriers
affected, it is clear that it will be substantially less than for currently operated airplanes
because of the higher initial cost of the airplanes for which flight recorders will be required
and their greater seating capacity.

Interested persons have been afforded an opportunity, to participate in the making of
this amendment (20 F.R. 8500), and due consideration has been given to all relevant matter
presented.

Amendment added new section 40,208,

Amendment 40-7

Interior Emergency Exit Marking Adopted: Aug. 9, 1957
Lights Effective: Aug. 9, 1957
Published: Aug. 15, 1957
(22 F.R. 6568)

Currently effective section 40.173(f)(2) of Part 40 of the Civil Air Regulations requires
that, on &l! airplanes used for scheduled interstate air transportation at night, a souree or
sources of light with an emergency energy supply independent of the main lighting system
be installed to illuminate all emergency exit markings. This particular requirement was
was adopted by the Board in November of 1955 in an amendment concerning emergency
ahd evacuation equipment and procedures. The Board adopted this rule to increase safety
in the evacuation of airplanes. It was the Board's intention that through this amendment
all passenger-carrying airplanes would be equipped with lights installed so as to illuminate
all emergency exits in such & manner as to attract the attention of the occupants at night
and thus expedite evacuation. The Board intended that this requirement should apply
specificelly to passenger-carrying airplanes as is borne out by the history of the amendment
and the preamble thereto. However, this provision is so worded a3 to be applicable to all
airplanes whether engaged in passenger or cargo operations under Part 4.

The Board has been requested to clarify its intent with respect to this provision insofar
ns its applicability to airplanes used in night eargo operations is concerned. A careful
review of the development of the emergency and evacuation equipment and procedure
amendment reveals very clearly that the concern of all interested parties was directed
almost exclusively to passenger-carrying airplanes. This is particularly apparent with
respect to the emergency exit marking lighting requirements, the object of which is to insure,
in the case of a crash landing or of a ditching at night, that the passengers and erew may be
eble to identify and operate emergency exits thus expediting evacuation of the airplane.
In airplanes used solely for the carrying of cargo, the problem of locating and operating
emergency exits during a ditching or crash landing at night is not comparable to that en-
countered in passenger operations. Properly qualified crews are so familiar with every
feature of the airplane, and the emergency exits which they would normally use are so close
at hand, that special lighting for these exits is unnecessary. Furthermore, airline crews
typically carry flashlights. All existing large airplane types used in this type of operation
have an exit or loading door located immediately aft of the flight deck and the cockpit
windows in most cases provide an additional means of erew evacuation. Furthermore, a
survey of accidents involving night cargo operations indicates that there have been no
difficulties in ecrew evacuation that would indicate a need for emergency illumination
facilities for the emergency exits.

(Rev. 8/18/60)
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In view of the foregoing, section 40.173(f)(2) is being amended to refieet the intent of the
Board that the emergency lighting requirements apply only to passenger-carrying airplanes.

Since this amendment is minor in nature and imposes no additional burden on any
person, notice and public procedure hereon are unnecessary, and it may be made effective
without prior notice.

Amendment added the words “in all passenger-carrying airplanes” after the words
*August 31, 1957,” in section 40.173(f)(2).

Amendment 40-8

Elimination of the Reguirement in Adopted: Oect, 17, 1957
Recurring Proficiency Check for Effective: Nov. 21, 1957
Actual or Simulated Maximum Published: Oect. 23, 1957
Certificated Weight for Take-off {22 F.R. 8304)

with One Engine Inoperative

By virtue of presently effective Civil Air Regulations, a pilot who is to serve as a pilot
in command must pass, periodically, a proficiency check in airplanes that he flies. This
check flight includes a demonstration of the ability to complete & take-off at maximum take-off
weight with the eritical engine inoperative, a requirement which the Board has found to be
no longer practical for the periodic checks.

In the large modern transport airplane a great difference exists between maximum
certificated take-off weight and maximum certificated landing weight. If such an airplane
is flown at maximum weight for a check flight, it must be loaded with large quantities of
fuel or ballast. Then, if the flight is to be terminated within a reasonable time, fuel, ballast,
or both must be dumped so as to reduce the weight to that permitted for landing.

To avaid the obvious disadvantages of the above, the Board by regulation has permitted
maximum take-off weight to be simulated. This has been done by reducing take-off power,
or by limiting take-off distance to the minimum required for the weight at which the air-
plane iz being operated. Neither procedure has been fully satisfectory. Time-consuming
calculations and special runway markings are required, and even with these devices the
maximum take-off weight condition to be simulated cannot be fully represented. Further-
more, use of reduced power settings for take-offs has been opposed by engine manufacturers
who contend that the practiee is injurious to the powerplants, and by supervisory training
personnel who state that the practice encourages nonstandard and improper use of the
powerplant controls and induces an additional hazard to flight. It appears, therefore, that
the requirement for an actual or simulated take-off at maximum certificated weight with one
engine inoperative should not be continued as a regulatory requirement in the periodic
proficiency check. It should be understood, however, that this amendment will not affect
the present reguirements in initial pilot fight training for simulation of engine failure at
actual or simulated maximum weights in take-off, landing, and approach configurations.

Interested persons have been afforded an opportunity to participate in the making of
this amendment (22 F.R. 522), and due consideration has been given to all relevant matter
presented.

Amendment added the phrase “nor at actual or simulated maximum authorized
weight” at the end of section 40.302(b}(2)(i).
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Amendment 40-9

High-Altitude Operations Adopted: Dec. 20, 1957
Effective: Jan. 25, 1958
Published: Deec. 27, 1957

(22 F.R. 10728)

Part 40 of the Civil Air Regulations presently permits scheduled air earriers to operate
off-airways under both IFR and VFR within the continental limits of the United States at
altitudes above 12,500 feet east of longitude 100° W. and 14,500 feet west of longitude 100°
W. Approval by the Administrator of such high-altitude routes is not required.

In recent years, however, there hag been a marked increase in air earrier and other
flight operations conducted above 12,500 feet, and it has become apparent that positive
traffic separation at these altitudes is increasingly important. Accordingly, a notice of
proposed rule making was published in the Federal Register (22 F.R. 3418} and circulated
to the industry as Civil Air Regulations Draft Release No. 57-8 to afford interested parties
opportunity to comment on a proposed rule which would prohibit high-altitude operations
by air carriers operating under Part 40 of the Civil Air Regulations in uncontrolled airspace
within the continental limits of the United States in weather conditions less than those
prescribed for VFR. flight.

The comments received by the Board in response to the notice of proposed rule making
were generally favorable. However, there was comment to the effect that the proposed
rule is unnecessary inasmuch as the airlines have voluntarily imposed certain resirictions
on their high-altitude operations. In view of the importance of traffic separation at these
high altitudes, the Board deems it necessary in the interest of safety to provide for such
separation through regulation.

This regulation is limited in its application to air earrier operations conducted under
Part 40 of the Civil Air Regulations. However, this does not mean that air carriers subject
to this part are necessarily to be governed by a different standard for these operations than
are air carriers operating under Parts 41 and 42 of the Civil Air Regulations. Attention is
directed to the fact that air carriers operating within the continental limits of the United
States under Parts 41 and 42 who desire to conduet flights over off-airways routes must
secure the approval of the Administrator of Civil Aeronauties for such rouies. The Board
has been advised by the Administrator that he intends to exercise this authority consistent
with the restrictions imposed on Part 40 operators by this regulation.

Interested persons have been afforded an opportunity to participate in the making of
this amendment {22 F.R. 3418), and due consideration has been given to all relevant matter
presented.

Amendment revised the provisos in sections 40.30, 40.31, and 40.32.

Amendment 40-10

Landing Flare Requirements Adopted: Jan. 9, 1958
Effective: Feb. 13, 1958
Published: Jan. 16, 1958
(23 F.R. 292)

Part 40 of the Civil Air Regulations currently requires that civil aireraft carrying
passengers for hire at night shall be equipped with speecified types and numbers of landing
flares.

The value of landing flares as required equipment was discussed at the Board’s 1955
Annual Airworthiness Review. Recommendations were made at that time to amend the
regulations to require the carriage of flares only in large aircraft in extended overwater
operations. As a result of this discussion and further study by the Board, Civil Air Regu-
lations Draft Release No. 5631, “Landing Flare Requirements of Parts 40, 41, 42, and 43
of the Civil Air Regulations,” was circulated to the public (21 F.R. 10255). This notice,
which proposed the deletion of the flare requirement, was issued for the purpose of obtaining
the views of all interested persons to assist the Board in making a complete re-evaluation
of existing flare requirements.
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Comment received from interested persons concerning the proposals to delete all flare
requirements (as contained in Draft Release 56-31) was varied. The consensus was that
landing flare requirements for all non-commercial operations and for operations which employ
small aircraft for the carriage of passengers for compensation or hire should be deleted.
In this connection, it should be noted that Civil Air Regulations Draft Release No. 55-24,
“Air Taxi Certification and Operation Rules” (small aireraft of 12,500 pounds or less maxi-
mum certificated take-off weight), did not propose flares as required equipment and no
adverse comment was received on this proposal. With respect to air carrier operations, the
Air Line Pilots Association, on behalf of the pilots, recommended the retention and improve-
ment of flares. This position was also advanced by a manufacturer of flare equipment.
The Aireraft Industries Association, on behalf of the aireraft manufacturers, and the Air
Transport Assoeciation, on behalf of the scheduled air carriers, recommended deletion of the
flare requirements. The Civil Aeronautics Administration did not object to the deletion of
flare requirements for overland operations but did recommend their retention for overwater
operations.

In support of the recommendations to retain flares, the following opinions were expressed.
One was that flares insure the highest possible level of safety during emergeney landings at
night (including emergency landings made necessary by severe vibration or buffeting, failure
of aireraft components, uncontrollable fires, or the evaluation of sea conditions preparatory
to ditching)., It was also the view of some persons that flares might become pecessary to
assist in night emergeney landings resulting from possible fuel exhaustion, the cause of which
could be mechanical dificulties, traffic delays, cormmunieations and nevigational equipment
and facilities fajlures, and unexpected adverse weather conditions. It was also recom-
mended that flares should be improved to provide better ground illumination and longer
burning capacity to make them more effective for use in the emergency situations described
above. Other comment in support of retention of flares stressed the view that safety of air
carrier gperations would be jeopardized if flares are not carried in overwater operations,

The Board has carefully studied this entire matter and finds that available records
concerning the use of landing flares in scheduled air carrier operations show only five instances
from January 1938 to the present time in which flares have been used for emergency pur-
poses. Four of these instances involved twin-engine aircraft and one involved a four-engine
aireraft. From 1947 to the present time, no multiengine air earrier aireraft has been involved
in the dropping of landing flares for emergency purposes. There is no available evidence
or data showing the effective use of landing flares in the operation of small passenger-carry-
ing airplanes. Furihermore, the records reveal that in 55 reported instances landing flares
were discharged inadvertently while the airplane was on the ground or in the air with result-
ant damage in many cases to the aireraft, other aircraft, ramps, and hangars. There have
been instances where flares contributed to the intensity of a fire following a erash. It is
also significant that the military services disecontinued the carriage of flares in their passenger
transport operations several years ago for reasons involving cost, maintenance, the hazard
of carrying flares and their questionable value under emergency conditions. Furthermore,
the flare requirements, which have been in effect for many years, were promulgated at a
time when most airplanes had s single engine with only a short operating range, when most
airports or landing areas were unlighted, and the genersl reliability of aireraft was consid-
erably less then that of aireraft whieh are presently utilized. In recent years, improved
airplane performance, reliability, and operating range, more efficient airplane landing lights,
a considerable increase in the number of lighted landing areas, and the development of more
accurate and dependable eommunications and navigational aids have clearly minimized the
need for landing flare installations in aireraft operations, The Board finds, however, that
these developments which have greatly improved operations in the United States do not
apply to the same degree in extended overwater operations.

The Board has carefully considered all of the comment received and other relevant
information and has concluded that flares for passenger-carrying sireraft should not be
required as mandatory safety equipment for operations conducted within the United States.
It does find, however, that there is & continued need for their use in extended overwater
operations.
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Interested persons have been afforded an opportunity to participate in the making of
this amendment (21 F.R. 10255), and due consideration has been given to all relevant
matter presented.

Amendment added the words “for extended overwater operations™ after the word
“*flares” in section 40.200(d).

Amendment 40-11

Amendments Resulting from the Adopted: April 15, 1958
1957 Annual Airworthiness Re- Effective: May 17, 1958
view, Published: April 19, 1958

(23 F.R. 2594)

The Board has been advised that the descent flight provision of the two-engine-inopera-
tive enroute requirement of Part 40 is in need of clarification. The language of this provision
does not make clear the generally understood intent that the descent may be based on a net
flight path. Section 40.75(b)(2) is therefore being amended to clarify the intent.,

During this year's annual airworthiness meeting, the subjects of interior markings and
emergency lighting for exits were discussed. As a result, changes are being made to the certi-
fication requirements to eliminate the need for the marking and lighting of crew compartment
exits, Since it is considered that the operating parts should be consistent with the certifica-
tion requirements, a similar amendment is being made to Part 40.

Interested persons have been afforded an opportunity to partieipate in the making of this
amendment (22 F.R. 9116), and due consideration has been given to all relevant matter
preaented.

Amendment revised section 40.75(b){(2), and amended section 40.173(f)(1) and
(2) by inserting in the first sentence of each subparagraph between the words
“all” and “emergency” the word “passenger”.

Amendment 40-12

Supplemental Oxygen Require- Adopted: Aug. 27, 1958
ments for Sustenance and First- Effective: Sept. 1, 1958
Aid Published: Aug. 30, 1958

(23 F.R. 6744)

Part 40 contains among other things oxygen requirements for aireraft operating under
this part. Civil Air Regulations Draft Release No. 587, which was published on March 27,
1968, proposed changes to the requirements for supplemental oxygen and associated equip-
ment both in the airworthiness requirements and operating rules. The changes simultane-
ously made in Part 4b requirements will be applicable only to applications for certification
filed after their effective date, but the changes in the operating rules made herein will apply
to all operations thereby governed on the effective date hereof, or as otherwise provided in
the text of the regulation.

The particular characteristies of turbine-powered airplanes which dictate a need for
somewhat different requirements relative to the use of supplemental oxygen than those
applicable to piston-engine airplanes are the higher operating altitudes at the time of a possi-
ble decompression combined with excessive fuel consumption by these turbine-powered
sirplanes at low altitudes which may require continued cruise at an altitude demanding
sustaining oxygen to enable the airplane to reach a suitable landing field.

The base eruising altitude at which oxygen must be provided is being raised from 8,000
to 10,000 feet. It has been generally agreed that this requirement, while reducing the
quantity of oxygen required, will provide an acceptable level of safety.
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A provision relating to crew oxygen masks is being added. The time required for the
crew to institute the use of their oxygen masks when operating at these altitudes is so short
that any location of erew masks that could involve any avoidable loss of time in donning
them would not be in the interest of safety. To minimize the danger inherent in this situa-
tion, one pilot will be required to wear and to use his mask at all times when operations
above 25,000 feet are condueted. The other members of the flight crew will be required to
have the masks on their person at all times and in such a position as to be immediately placed
on their faces for use. Since the object is to avoid any possible hazard to the passengers
following decompression, it is considered necessary that the pilot wearing the mask be drawing
oxvgen from the system under normal conditions. Since all flight crew members would
probably have specified duties following cabin depressurization, it is considered appropriate
that masks should be immediately available for each flight crew member on flight deck duty.

On those flights wherein operations are conducted above 25,000 feet, the need for rapid
action on the part of sll oecupants precludes waiting until an emergency oceurs to instruet
the passengers in the use of the oxygen equipment., A provision, therefore, is being included
to require briefing of the passengers prior to such operations, This briefing should insure
that the passengers know how to use the equipment provided. To the degree practicable,
language problems should be avoided or overcome.

For all airplanes operating above 25,000 feet, oxygen and dispensing equipment must be
provided for all passenger cabin occupants as well as the crew. Although a rapid descent
of the airplane generally will be possible, it is felt that a 10-minute supply of oxygen would
be the minimum amount that could be provided which would insure an adequate quantity
for descent from higher altitudes in the event that circumstances prevent realization of the
demonstrated descent rate. For purposes of computing a guantity of oxygen for descent,
a uniform deseent for the 10-minute period would be assumed.

For a particular operation to eomply with the rules in this part the amount of sustaining
and first-aid oxygen required shall be determined on the basis of eabin pressure altitudes and
flight duration consistent with the operating procedures established for each such operation
and route. The requirements for airplanes with pressurized cabins shall be determined on
the basis of cabin pressure altitude and upon the assumption that a cabin pressurization
failure will cecur at that altitude or point of flight which is most critical from the standpoint
of oxyvgen need, and that after such failure any descent to a flight altitude that will permit
successful termination of the flight will not exceed the operating limitations of the airplane.
Following such a failure, the eabin pressure altitude shall be eonsidered to be the same as the
flight altitude unless it can be shown that no probable failure of the cabin or pressurization
equipment will result in a cabin pressure altitude equal to the flight altitude, under which
circumstaneces the maximum cabin pressure altitude attained may be used as a basis for
certification and/or determination of oxygen supply.

Interested persons have been afforded an opportunity to participate in the making of this
amendment (23 F.R. 2229), and due consideration has been given to all relevant matter
presented. In view of the imminence of operations to be condueted pursuant to this amend-
ment, the Board finds that further notice and public procedure hereon would be contrary to

the publie interest and that this amendment may be made effective on less than 30 days’
notice.

Amendment changed the titles of sections 40.202 and 40.203, added new sections
40.202-TF and 40.203-T, and revised section 40.204.

Awmendment 40-13

Pilot Route and Airport Qualifica- Adopted: Sept. 16, 1958
tion Requirements Effective: Sept. 24, 1958
Published: Sept. 20, 1958
(23 F.R. 7339)
Section 40.303 of Part 40 of the Civil Air Regulations requires, in part, that each pilot in
command in qualif¥ing over a route shall make an entry into each regular, provisional, and
refueling airport into which he is scheduled to fly. Section 40.304 governs the maintenance

and re-establishment of route qualifications and requires compliance under certain circum-
stances with the provisions of section 40.303 by the pilot in command.

CAM 40

{Rev. §/18/60)



CAM 40

ADDENDUM

On January 20, 1953, the Bureau of Safety circulated Civil Air Regulations Draft
Release No. 55— (20 F.R. 550) which dealt with the over-all problem of pilot airport and route
qualification. Attention was drawn to the development of motion picture panoramic views
of airports and their environs which showed excellent promise of providing an effective means
for attaining pilot airport qualifieation in lieu of actual entry.  An objective in this proposal
was to amend the regulations in & manner that would encourage further research and develop-
ment of the visual training aids programs by various ecommercial sources and at the same time
provide more acceptable airport qualification rules for uge in the meantime, Furthermore,
it seemed appropriate to permit methods of airport qualification other than physical entry,
provided that such alternative methods had the approval of the Administrator.

Following circulation of Draft Release 55-3 for comment, the Board promulgated a
series of Special Civil Air Regulations (SR-413, S8R-414, SR-418, and SR-418A) to permit
the controlled introduction of new techniques in airport and route qualification. These
techniques included the use of pictorial means within the training program which would
enable pilots to qualify at specified airports by using color motion pictures or slides showing clear
daylight views of the complete physical layouts of the airports, surrounding terrain, obstrue-
tions, approaches to all runways, restricted areas, and conspicuous reference points that are
of value to pilots. Under these special regulations air carriers were also authorized to con-
duet operations at an airport in close proximity to an airport into which pilots were qualified
when the Administrator found that such pilots were adequately qualified at the new airport,
In making such findings, the Administrator took into consideration such things as the famili-
arity of the pilots with the layout, surrounding terrain, location of obstacles, and instrument
approach and traffic control procedures at the new airport. In addition, under 8R-418 and
SR-4184, a pilot was expressly permitted to accomplish initial qualification inte an airport
without being accompanied by a pilot qualified at that airport if such initial entry were made
under YVFR weather conditions at the particular airport involved.

One of the principal purposes of these special regulations has been to provide sufficient
opportunity for evaluation of pictorial means of airport and route qualification by industry
and Government alike in order to guide the Board in its final action in amending the Civil
Air Regulations. Experience gained under these special regulations up to the time of the
adoption of SR—418A indicated that the various procedures provided therein for airport and
route qualifieation, including pictorial means, had been successful. Therefore, the Board
stated in the preamble to SR-418A that prior to the termination of that regulation, a pro-
posal {0 incorporate its substance into Part 40 would be circulated for commment. Accord-
ingly, the Board circulated Draft Release 58-13 to obtain commenis as to the continued
effectiveness and extent of use of the privileges of SR-418A and any other recommendations
with respect to incorporation of the provisions of that regulation in Part 40 of the Civil Air
Regulations.

It was proposed to incorporate the provigions of SR-418A into Part 40 with a slight
revision of the requirement concerning route qualification on those routes on which navi-
gation must be accomplished by pilotage and on whieh the flight is to be conducted at or
below the level of adjacent terrain. These changes were made in the interest of clarity.

In view of the wide acceptance of thiz means of quilification and in the absence of any
contrary view, the Board believes it desirable to include the substance of the special regula-
tions in Part 40 of the Civil Air Regulations as proposed.

Interested persons have been afforded an opportunity to participate in the making of this
amendment (23 F.R. 3356), and due consideration has been given to all relevant matter pre-
sented. Since this amendment imposes no additional burden on any person, it may be made
effective on less than 30 days’ notice.

Amendment revised section 40.303, and changed the reference “section 40.303(d)”
to “'section 40.303(e)” in section 40.304(a).
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Amendment 40-14

Required Records Adopted: Oct. 1, 1958
Effective: Nov. 5, 1958
Published: Oct. 7, 1958

{23 F.R. 7722)

A notice of proposed rule making was published in the Federal Register March 13, 1958
(23 F.R. 1737), and eirculated to the industry as Economic Regulations Draft Release No, 92
dated Mareh 7, 1958, which proposed to bring up to date the record requirements of Part 40
of the Civil Air Regulations and make them consistent with corresponding record retention
provisions in Part 249 of the Economic Regulations.

Accordinglv, concurrently with the amendment of Part 249, the record provisions of
Part 40 are being amended. Since the record retention requirements in Part 40 will be
consistent with corresponding requirements in Part 249 and sections 40.501 through 40.511
each contain language requiring compliance therewith, there is no longer any necessity for
section 40.500 and it is being deleted.

The retention period for manifests required by section 40.505 is being increased from
60 days’’ to “‘3 months” to accord with the retention requirement for manifests prescribed
in Part 249.

Although it was proposed to change the retention period for maintenance releases required
by section 40.511 from “60 days” to ‘3 months,” it has been determined that the present
period of retention will be adequate. However, the words “2 months” are being substituted
for 60 days” to bring the language into accord with that used in Part 249.

Finally, 8 new section 40.512 is being added to require records of radio contacts by or with
pilots en route to be maintained, Consistent with the retention period preseribed in Part
249 for such records. section 40.512 provides that they shall be retained for a period of 30
days.

The foregoing record requirements are considered necessary to enable the Board and the
Administrator to discharge fully their respective accident investigation and safety regula-
tory respoasibilities.

Interested persons have been afforded an opportunity to participate in the making of this

regulation (23 F.R. 1737). and due consideration has been given to all relevant matter
presented.

Amendment deleted section 40.500, changed "'60 days™ to 3 months™ in section

40.505, changed *'60 days” te 2 months™ in section 40.511, and added a
new section 40.512.

Amendment 40-15

Use of Average, Assumed, and Es- Adopted: Dee. 30, 1958
timated Weights Effective: Dec. 30, 1958
Published: Jan. 3, 1959
{24 F.R. 50)

Air carriers have for many vears utilized approved weight and balance control proce-
dures involving average, assumed, and estimated weights in determining compliance with the
various weight limitations of this part. Such procedures have been formally endorsed by
the Civil Aeronautics Administration and the Board since December 8, 1947, the date of
issuance of SBafety Regulation Release No. 270. Subsequently, these procedures and the
methods by which they may be earried out have been continued in Civil Aeronautics Manual
40, These proeedures and the recommended methods of implementation deseribed in Civil
Aeronsautics Manual 40 are & practical approach to compliance with the regulations per-
taining to operating limitations without adversely affecting the safety of air carrier operations,
This approach recognizes that it is not possible to require literal compliance with the weight
and balance requirements of Part 40 of the Civil Air Regulations through a determination
of actual weights in every instance, considering the extent of present-day air carrier opera-
tions, without drastically curtailing such operations,
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To obviate the actual weighing of the airplane and its contents prior to each flight,
certain approved methods and procedures have become an essential part of day-to-day air
carrier operations and insure reasonable compliance with the appropriate operating limi-
tations. For a fleet or group of airplanes of the same model and configuration, an average
operating fleet weight is utilized when the operating weights and positions of the center of
gravity are within the limitations established by the Administrator in Civil Aeronauties
Manual 40. For example, an operator of a fleet of more than 9 airplanes of the same model
and configuration must weigh periodically at least 6 of these airplanes, plus at least 10 per-
cent of the number over 8. Furthermore, to insure that a safe average weight will be main-
tained, certain safeguards are incorporated in the approved weight procedures. If the
basic operating weight of any airplane weighed or the caleulated basic operating weight of
any one of the remaining airplanes in the fleet varies by an amount more than plus or minus
one-half of one percent of the maximum landing weight from the established basic operating
fleet weight, that airplane will be eliminated from the group and operated on its actual or
calculated weight. Carriers also may elect to use either the actual passenger weight or the
average passenger weight to compute passenger loads over any route exeept in unusual
cases as, for example, a passenger load eonsisting of an athletic team. The average weights
which may be used are set forth in Civil Aeronautics Manual 40. In determining compliance
with certain operating limitations sueh as landing distance limitations, the carrier may
assume that the take-off weight of the airplane is reduced by the weight of the fuel and oil
expected to be consumed in fight to the field of intended destination and the weight of such
fluids may be established on the basis of actual weight, a standard volume comparison, or a
volume comparison utilizing appropriate temperature correction factors to actually deter-
mine the weight by computsation of the quantity of fluid on board.

There are many other instances in which average, assumed, or estimated weights are
used in the conduet of air carrier operations.

It has recently been brought to the Board’s attention that the absenece of explicit author-
ity in Part 40 for the use of average, assumed, or estimated weights in accordance with pro-
cedures approved by the Administrator has given rise to coneern that an air carrier might
be considered in technical violation of the Civil Air Regulations if the weight of a particular
airplane actually exceeded any of the various weight limitations of this part, even though
the calculations had been made in accordance with approved procedures.

In order to remove any doubt as to the legality of using such approved procedures and
to bring the regulations into accord with a well-established and safe administrative practice,
Part 40 is being amended to provide specific authority for the use of an approved weight
end balance control aystem in which average, asaumed, or estimated weights may be utilized
if such system gives assurance of results substantially equalling direct weighing.

Since this amendment merely confirms an established administrative practice essential
to the maintenance of safe, optimum air carrier operations and imposea no additional
burden on any person, the Board finds that notice and public procedure hereon are unneces-
sary and that good cause exists for making this amendment effective without prior notice

Amendment added a new sentence at the end of section 40.60,

Amendment 40-16

Absence of Flight Crew Members
from Their Duty Stations

Adopted: April 17, 1959

Effective: April 22, 1959

Published: April 23, 1959
(24 F.R. 3153)

Section 40.354 of the Civil Air Regulations requires all flight crew members to remain
at their respective stations with seat belts fastened during take-off or landing, and while
en route except when the absence of one such flight crew member is necessary in connection
with his “‘regular duties.” As used in this regulation the term 'regular duties” was in-
tended to mean those duties involving the operation of the airpiane. It was not intended
to encompass activities related to furthering public relations or other activities not related
to operational safety of the asirplane. The absence of a flight erew member from his duty
station for the performance of such activities reduces unnecessarily the degree of vigilance,
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attention to duty, and availability for emergency action required for the operation of modern
aircraft under conditions of high density traffic.

Accordingly, section 40.354 is being amended to clarify its intention and application.
Similar amendrents are being made simultaneously to Parts 41, 42, 46, and 60 of the Civil
Air Regulations to provide identical rules for the types of operations covered by those parts.

Inasmuch as this amendment is a clarification of the present requirements and imposes
no additional burden on any person, compliance with the notice, procedures and effective
date provisions of section 4 of the Administrative Procedure Act is unnecessary and not
required.

Amendment revised section 40.354.

Amendment 40-17

Extension of Compliance Date for Adopted: July 29, 1959
Oxygen System Requirements Effective: July 29, 1959
for Turbine-Powered Airplanes Published: Aug. 4, 1959

(24 F.R. 6240)

Currently effective sections 40.202-T(a), 40.203-T(a), and 40.204(b) provide that on
and after July 31, 1959, turbine-powered airplanes shall comply with requirements therein
with respect to supplementa)l oxygen for sustenance, supplemental oxvgen for emergency
descent and first aid, and oxvgen equipment standards.

These regulations, which were adopted on August 27, 1958, were not made mandatory
until July 31, 1959, in recognition of the fact that currently operating turbine-powered air-
planes were not type certificated in accordance with these provisions and operators would
need reasonable time to arrange for appropriate design changes and procurement and in-
stallation of the required equipment.

The Administrator has been advised that, despite diligent efforts by air carrier opera-
tors and the manufacturer involved, compliance by July 31, 1859, is not possible, due pri-
marily to the time required for system evaluation and late delivery of necessary parts. Tt
now appears that an additional four months will be required to show full compliance with
the requirements.

The selection of the July 31, 1959, date for compliance was predicated on the belief
that this afforded sufficient time to make the necessary changes. It is recognized, however,
that difficulties have been encountered by the air earriers in aceomplishing an orderly pro-
eurement and installation program without serious disruption of scheduled service and that
a period of relief may be granted without affecting safety adversely in air carrier opeiations
by extending the compliance dste to November 30, 1959. As before, the currently effective
oxygen system requirements will apply, with the additional requirement that, when oper-
ating at flight altitudes above 25,000 feet, all flight crew members on flight deck duty shall
be provided with oxvgen masks, connected to appropriate supply terminals, which shall be
immmuediately available for use.

Since this amendment grants relief by extending the date for complianee with a require-
ment of the Civil Air Regulations, and delay in extending such relief would impose an undue
hardship, the Administrator for good cause finds that notice and public procedure hereon
would be contrary to the public interest and may be omitted and that this amendment may
be made effective immediately.

Amendment changed “July 31, 1959” to “November 30, 1959” wherever it appeared
in sections 40.202-T(a) and 40.204(b), and revised section 40.203-T(a).
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Amendment 40-18

Deletion of Certain Definitions Adopted:  Aug, 7, 1959
Effective: Aug. 13, 1959
Published: Aug. 13, 1959
{24 F.R. 6580)
Correction: Sept. 9, 1959
{24 F.R. 7253)

Part 40 of the Civil Air Regulations contains definitions of four terms which are also
defined in Part 60, and which pertain primarily to the air traffic rules. The Part 40 defini-
tions of these terms are written differently from those in Part 60, even though the terms are
intended to have the same meaning in both parts.

Inasmuch as section 40.2 states that the provisions of Part 80 shall be applicable to
gll air carrier operations conducted under the provisions of Part 40, unless otherwise specified,
the repetition of the definitions in Part 40 is unnecessarily duplicative. To avoid this, and
the obvious disadvantage of revising Part 40 each time that the definitions in Part 60 may
be modified, those tetms which have the same meaning in both parts byt which pertain
primarily to Part 60 and are defined therein should not be defined in Part 40 also. This
emendment therefore eliminates the four definitions in Part 40,

Sinece this amendment is technical in nature, makes no substantive change, and imposes
no additional burden on any person, notice and public procedure hereon are unnecessary,
and it may be made effective without prior notice.

" ee

Amendment deleted the definitions of “air traffic clearance,” “air traffic control,”
“control area,” and “‘control zone” from gection 40.5.

Amendment 40-19

Frequency of Pilot Proficiency Adopted: Sept. 24, 1959
Checks Effective: Oct. 29, 1959
Published: Sept. 30, 1959

{24 F.R. 7865)

Part 40 of the Civil Air Regulations presently requires each pilot in command to suceess-
fully pass pilot proficiency checks at least twice in eaeh 12-month period. Section 40.302(b)
requires such checks to be given at intervals of not less than 4 months nor more than 8
months. Section 40.305 specifies similar requirements for pilots other than pilots in eom-
mand.

Paris 40, 41, 42, and 46 specify the time interval between pilot proficiency checks
differently which has resulted in varying interpretations as to reguirements and adminis-
trative practices. Since no difference is intended between air carrier operations in this
respect, all of the air carrier parts are being amended to make the frequency requirement of
pilot proficiency checks the same.

Bince this regulatory action imposes no additional burden upon any person, notice and
public procedure hereon are unnecessary.

Amendment revised section 40.302(h} (1) and (3) and section 40.305.
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Amendment 40-20

Retention of Flight Recorder Tapes Adopted: Sept. 30, 1959
and Clarification of Period the Effective: Nov. 6, 1959
Flight Recorder Shall Be in Published: Oect. 7, 1959
Operation (24 F.R. 8089)

Seetion 40.208 of the Civil Air Regulations requires the inatallation of fight recorders
on all airplanes of more than 12,500 pounds maximum certificated takeoff weight which are
certificated for operations above 25,000 feet altitude. The regulations further require that
the flight recorders shall be operating continuously during flight time,

In promulgating this regulstion, the period of time for retention of the recorder tapes
was not included in the rule as il was assumed that air carriers would retain these records
for a sufficient length of time for the investigation of accidents and intidents which may
have occurred during the time of flight. The tapes also can furnish information to the
operator concerning performance and operation of these airplane types for which there
does not exist a substantial amount of operational experience,

In view of the importance of the information obtained from flight recorders, and since
there may be some question as to the length of time that such tape recordings should be
maijntained by the air carriers, the Federal Aviation Agency believes that & clarification of
the rule is needed.

As stated above, section 40.208 requires that the flight recorders “shall be operating
continuously during flight time,” It was the intent of this regulation to require the oper-
ation of the recorder only during flight and not during taxi operation to and from the runway.
Therefore, in order to clarify this point, the word ““time’’ is being deleted from this phrase
since flight time has been defined as block-to-block time. In deleting the word “time,”
it is intended that the flight recorder must be in full operating condition at the instant the
aireraft starts its takeoff roll and be in continuous operation during the flight and until the
aircraft has completed its landing at an airport.

Accordingly, section 40.208 iz being emended to clarify these matters. Similar amend-
ments are being made concurrently to Parts 41 and 42 of the Civil Air Regulations to provide
identical rules for the types of air carrier operations covered by those parts.

Inasmuch as this amendment is a clarification of the present requirements and imposes
no, or very little additional burden on ary person, compliance with the notice and public
procedure provisions of section 4 of the Administrative Procedure Aet is unnecessary.

Amendment revised section 40.208.

Amendment 40-21
Approval of Air Carrier Training Adopted: Deec. 1, 1959
Programs; Qualification of Pilots Effective: Jan. 1, 1961,
Other Than Pilots in Command; except as provided
Proficiency Checks for Piots in section 40,290
Other Than Pilots in Command Published: Dec. 5, 1959

(24 F.R. 9765)

Because of the effective date, this amendment is reproduced in its entirety as
appendix C to this manuval.
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Amendment 40-22

Maximum Age Limitations for Adopted: Deec. 1, 1959
Pilots Effective: March 15, 1960
Published: Dec. 5, 1959
(24 F.R. 9767)

Notice was given in Draft Releases 59-6 (24 F.R. 5247) that a proposal was undsr con-
sideration to amend Parts 40, 41 and 42 of the Civil Air Regulations to provide, in part,
maximum age limits for utilizations of pilots in air carrier operations by an air carrier.

It was pointed out in the draft release that the number of active air carrier pilots age 60
or over has been increasing significantly in recent years, that pilots in this age group are being
employed in the carriage of a substantial number of passengers, hoth in piston and jet
powered aireraft, and that this number will inerease substantially within the next few years.
Absent some limitation in the regulations, this condilion could continue until & number of
active pilots have, within the next 5 years, reached ages 65 to 70, and together with the then
larger group over age 60 become increasingly respensible for a growing percentage of air
carrier operations.

The draft release points out the reasons indicating that a hazard to safety is presented
by utilization of pilots of these ages in air carrier operations. These include the faet that
there is & progressive deterioration of certain important physiological and psychological
functions with age, that significant medical defects attributable to this degenerative process
occur at an increasing rate as age increases, and that sudden incapacity due to such medical
defects becomes significantly more frequent in any group reaching age 60.

Such ineapacity, due primarily to heart attacks and strokes, cannot be predicted aceu-
rately as to any specific individual on the basis of presently available scientific tests and
eriteria. Omn the contrary, the evidences of the aging process are so varied in different in-
dividuale that it i8 not possible to determine accurately with respect to any individual
whether the presence or absence of any specific defeet in itself either led to or precluded a
sudden incapacitating attack. Any attempt to be selective in predicting which individuals
are likely to suffer an incapacitating attack would be futile under the circumstances and
would not be medically sound. Such a procedure, in light of the knowledge that a substantial
percentage of any group of persons will suffer from such attacks after reaching age 60, would
therefore he ineffective in eliminating the hazard to safety involved.

This conclusion is emphasized by the faet that, in the case of one large group under
medical supervigion over an extended period, some 859, of the persons who had a heart
attack for the first time had the attack within six months to a year after a thorough medieal
examination had found the individual in a condition normal to his age and without any evi-
dence to suggest the imminence of such an attack. In addition, the general good health of
an individual, or the appearance of good health, are not determinative as to whether he will
suffer a heart attack from the conditions that are normal as a result of age.

Other factors, even less susceptible to precise measurement as to their effect but which
must be considered in connection with safety in flight, resvlt simply from aging alone and are,
with some variations, applicable to all individuals. These relate to loss of ability to perform
highly skilled tasks rapidly, to resist fatigue, to maintain physical stamina, to perform effec-
tively in a complex and stressful environment, to apply experience, judgment, and reason-
ing rapidly in new, changing and emergency situations, and to learn new techniques, skills
and procedures. The progressive loss of these abilities generally starts well prior to age 60;
and, even though they may be significant in themselves prior to age 60, they assume
greater significance at the older ages when coupled with the medical defects leading to
increased risk of sudden incapsacitation.

The older pilots as a group fly the largest, highest-performance alrcraft carrying the
greatest number of passengers over the longest non-stop distances, operating into and out of
the most congested airports near the largest cities, and traveling in flight in and through
traffic lanes with the highest density of air traffic. A great many of these flights involve
the newest, largest, fastest and most highly powered jet aireraft. The possible hazards
inherent in the older pilot’s medical condition are entirely too serious to determine the
question of safety by an attempt to balance the increased chances of an incapacitating attack
against the possibility that the pilot might not be engaged in the carriage of a large number of
passengers at the time of such an attack.
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In exploring all the ramifications of the problems involved, the nature of air traffie and
air carrier operations in the future has been considered. Present indications are that the very
large increases that have taken place in recent vears are small in relation to the increases yet
to oceur. Projection of the number of pilots who will be in the 60 to 70 year age group, in
an era of extreme denzity and frequency of jet and piston air carrier operations involving
many millions of passenger miles, indicates a probability of sudden incapacitation of some
of these pilots in the course of flight. Yhile medical seience may at some fuiure time de-
velop accurate, validly selective tests which would safely allow selected pilots to Ay in air
carrier operations after age 60, safety cannot be compromised in the meantime for lack of
such tests. This is particularly so in light of the statutory directives contained in section
601(h) of the Federal Aviation Act of 1958 that, ““In prescribing standards, rules, and regula-
tions * * * the Adminisirator shall give full consideration to the duty resting upon air
carriers to perform their services with the highest possible degree of safety in the publie in-
terest * * ¥’ and that, “The Administrator shall exercise and perform his powers and
duties under this Act in such a manner as will best tend to reduce or eliminate the possibility
of, or recurrence of, accidents in air transportation * * %

To the extent that a progressive loss of certain abilities generally starts well prior to
age 60, further consideration is required of those aspects of safety in flight concerned with
factors other than incapacitation. Espeeially with the development and inereasing use of
larger and higher performance sireraft and more complicated traffic conditions, growing
importance attaches to the ability of pilots to learn new technigues, skills, and procedures,
and to unlearn and diseard previously learned and well-established patterns of behavior.

For this reason, the draft proposal included a provision to establish age 55 as the age
prior to which an individual must obtain a type-rating for turbo-jet powered aircraft in
order to act as pilot-in-command for such aireraft in air carrier service. Age 55 was selected
on the basis that it marks the point at which the detrimental effects of age on physiological
and psvehological functions have become significant.

All interested persons have been given an opportunity to comment and all comments
received have been given careful consideration. Many strong arguments were made, both
in favor of and against the draft proposal. Some of the comments in favor of the proposal
recommended more stringent action than that now being taken in this amendment, and
referred to opinions and conelusions more far-reaching than those expressed above. Some
of these were received from active airline pilots, although a majority of those identifying
themselves as airline pilots from whom comments were received were adverse to the pro-
posal.

The Air Transport Association, representing the major air carrlers, was in favor of the
proposal as to age 60. The Air Line Pilots Association, from which most complete and
voluminous comments were received, was opposed to all proposals, but offered no practicable
substitute to achieve the safety aims of this amendment. The position taken was that
qualification of a pilot should be determined on an individual selection basis without any
limitation as to chronological age. This is rejected as an inadequate safety standard in
light of the present inability of medical science to provide a reliable and valid hasis for
selection.

Some reguests for a public hearing were received. In the rule-making process, a public
hearing has basieally the same purpose as written comments, namely, to inform the Agency
of the facts and opinions of the public concerning the proposed rule. It serves a useful
purpose, however, when it provides something more than usually is obtained from written
comments. Normally, this would involve situations where facts and views cannot be
expressed adequately by written comments, where written comments cannot properly be
evaluated without further development in a public hearing, or where written comments
which have been received raise new issues which require further public consideration and
this can be sccomplished most satisfactorily and expeditiously in & hearing.

Comments were received covening all the issues inveolved in the proposed rule. They
have been most carefully evaluated with respect to their bearing on some of the requests
that were received for a public hearing. In respect to the provision to establish age 55 as
the age prior to which an individual must obtain a type-rating for turbojet powered aireraft,
it is possible that a hearing may produce further information or data not already encom-
passed in the scope of the comments received. The comments and other data available
appear t0 be sufficiently precise and determinative in connection with the provisions appli-
cable to utilization of a pilot after attainment of age 60. In this connection, the requests
for & public hearing did not indicate any area that the comments have not covered ade-
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quately nor was any showing made that they could not be evaluated properly without a
public hearing. They did not point out any issue that was not previously considered. On
this point a public hearing is likely to repeat opinions and evidence already submitted in
the form of written comments. With respect to this provision of the proposed rule, there-
fore, it does not appear that a public hearing would serve a useful purpose; and it is not
deemed necessary in the public interest.

After considering all of the comments received, I find that a public hearing is necessary
and appropriate with respect to the proposal concerning eligibility to obtain a type-rating
for turbojet powered aircraft after the attainment of age 55 and a notice for such a hearing
on January 7, 1960, is being issued. I find further that establishment of & maximum age
of 60 for pilots utilized by air carriers in air carrier operations is necessary for safety in air
commerce and is in the public interest.

Amendment designated the present text as paragraph (a) and added a new para-
graph (b) to section 40.260.

Amendment 40-23

Extension of Compliance Date for Adopted: Nov. 30, 1959
Oxygen System Requirements Effective: Nov. 30, 1959
for Turbine-Powered Airplanes Published: Dec. 8, 1959

(24 F.R. 9839)

Currently effective section 40.203-T(a) provides that on and after November 30, 1959,
turbine-powered airplanes with pressurized cabins shall comply with the provisions of section
40.203-T. Section 40.203-T{c) requires that when operating at flight altitudes above
25,000 feet, one pilot at the controls of the airplane shall wear an oxygen mask at all times
and all other flight erew members on flight deck duty shall be provided with oxygen masks,
connected to appropriate supply terminals, which shall be worn in a manner that will permit
immediate placing of the masks on their faces for use, properly secured and sealed.

The Administrator has received information to the effect that this requirement is not
necessary to achieve the highest degree of safety in air transportation and it is claimed that
compliance with this regulation may detract from the required crew coordination and
adversely affect safety. The FAA intends to make further studies of this matter during the
next 60 days. Under these circumstances, the effective date of this requirement will be
delayed until February 1, 1960, to obtain additional information. If a change in this require-
ment is indicated, it will be accomplished prior to that date. If no change is required, the
original rule will then become effective.

Since this amendment grants relief by extending the date for compliance with a require-
ment of the Civil Air Regulations, the Administrator finds that notice and public procedure
hereon are not necessary, and that this amendment will be made effective immediately.

Amendment revised paragraph (c) of section 40.203-T.

Amendment 40-24

Drinking and Serving of Alcohalic Adopted: Jan. 6, 1960
Beverages Effective: March 10, 1960
Published: Jan. 9, 1960
(25 F.R. 168)

A notice of proposed rule making was published in the FEpeErAL REGISTER July 3, 1959
(24 F.R. 5424) and circulated to the industry as Draft Release 59-7 dated July 3, 1959,
which proposed to amend Part 40 by adding a new section 40,371 to prohibit {1) the drinking
of any alcoholiec beverage aboard an air earrier aireraft unless the beverage has been served by
the air carrier operating the aireraft, and {2) the serving by the air carrier of such beverage
to any person who is or who appears to be intoxicated.

(Rev. 8/18/60)

P-23



P-24

ADDENDUM

A large number of comments were received from individuals, air earriers, and other
industry representatives. These comments ranged from opposition to hearty endorsement
of the proposal, including suggestions that it did not go far enough and that all drinking and
serving of alcoholic beverages aboard air carrier aireraft should be prohibited. Many of the
comments were motivated by moral. religious, or social considerations, as well as safety,

The Federal Aviation Agency, when it proposed the rule, did so only after careful
investigation and study. The Agency’s responsibility is only for the air safety considerations
and not for the social or moral aspects. The study and investigations which preceded the
notice of proposed rule making were largely conducted by the Civil Aeronauties Administra-
tion, one of the predecessor ageneies of the Federal Aviation Agency. The result indieated
that there was no factusl information, nor any specific oceurrences sufficient to establish a
safety hazard arising from the serving of aleoholic beverages by the air carrier to passengers
aboard air carrier aireraft. The instances which were revealed tended to show that the
ocecasional difficulties experienced had been caused either by passengers who had consumed
a considerable quantity of aleoholic beverages prior to boarding the plane, or by those who
drank from their own bottles during the course of the flight. This conclusipn has been
emphasized and verified by many of the'comments received from the air carriers affected.

In addition to being confined to the safety aspects of this problem, the proposal was
designed to regulate only so far as was necessary to meet safety requirements. It proposed
to interfere as little as possible with the personal freedom of passengers and at the same time
to prevent abuses that could possibly create a hazardous situation. It was for this reason
that the proposed rule did not prohibit the consumption of alecholic beverages, but sought
to subject it to reasonable control. It is a generally accepted fact that flat prohibition has
pot proven successful in preventing consumption of aleoholic beverages. In this type of
situation, it might even work adversely. since passengers who wish to drink might either
do so to excess in advance of the flight, knowing that they could not obtain a drink aboard
an aireraft, or would be encouraged to engage in surreptitious drinking from their own
supply after boarding.

Some of the carriers and individuals who commented apparently misconstrued the intent
of the proposed regulation insofar as they interpreted it as prohibiting passengers from bring-
ing their own liquor abroad an aireraft. This was not our intention. The restriction
proposed is against the consumption of alcoholic beverages unless they are served to the
passengers by the air carriers. So construed, this would permit persons to bring liquor
abroad and have it served to them by the air carrier, if the air carrier wishes to provide
such service. Some of the comments received from individuals made the point that they
were accustorned to having a drink before a meal, or that they required or desired some
liguor for medicinal reasons or to contribute to their peace of mind while fiying. The rule
as proposed and adopted herein would permit a carrier to develop its own policies in this
regard so that it might accommodate the varyving needs of its passengers, and at the same
time prevent any safety hazard.

There was also some misapprehension as to the extent of the earrier’s and its personnel’s
responsibility for enforcing this regulstion. Some apparently thought that the crew mem-
bers would be required to restrain physically a passenger who wished to consume drinks
that were not served to him by the carrier, and they foresaw difficulties with discharging
such a responsibility. This regulation would impose no such responsibility on the flight crew
members. This regulation, like all other regulations adopted by the Agency, would be en-
forced through the various enforcement processes of the Apgency. It is expected of the
carriers that they would advise their passengers of the restriction in such a regulation and
make suitable reports to the Ageney of any known violations, The only time it would be
expected that a crew member would be required to take direct action would be when such
action is required for the safety of the flight. This is no greater burden than that now on
the crew members to do whatever is necessary for the safety of the aireraft and the persons
aboard it.

Severa] cominents were made pointing out that the proposed rule prohibited an air
carrier from serving an alcoholic beverage to any person if such person “is or appears’” to
be intoxicated. It was pointed out that a person might not appear to be intoxicated when,
in fact, he or she was, and those commenting did not feel that it was proper to impose re-
sponsibility for this type of judgment. With this the Agency agrees and the words *is or’’
will be stricken from the proposed regulation, so that the carrier and its personnel may rely
on the appearance of the passenger in determining whether or not to serve him or her aleo-
holic beverages. Two of the carriers proposed that action on the proposed regulation be
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delayed to permit the air carrier industry to develop a code which would control the amount
and time of serving alcoholie beverages aboard aircraft. The Ageney is strongly in favor
of any such voluntary agreements that can be reached among the earriers. To the extent
that they are in effect and complied with, they would clearly contribute to decreasing any
safety hazard arising from the consumption of aleoholic beverages aboard air carrier air-
craft, On the other hand, a code of this kind could not reach the principal problem in-
volved—theat of uncontrolled consumption by & passenger of his own liquor supply. There-
fore, the adoption of a code, while extremely helpful, would not meet the entire problem.
The adoption of this regulation will not in any way inhibit the industry from adopting
their own code, and in fact such a move would be viewed with favor by this Agency.

Interested persons have been afforded an opportunity to participate in the making of
this regulation and due consideration has been given to all relevant matter presented.

Amendment added new section 40.371.

Amendment 40-25

Requirements for Use of Oxygen Adopted: Jan, 28, 1960
Masks by Flight Crew Members Effective: Feb. 1, 1960
of Turbine-Powered Airplanes Published: Jan. 30, 1960

(25 F.R, 797)

Currently effective section 40.203-T(c) provides that on and after February 1, 1960,
when operating at flight altitudes above 25,000 feet, one pilot at the controls of the airplane
shall wear and use an oxygen mask at all times and all other flight crew members on flight
deck duty shall be provided with oxygen maske, connected to appropriate supply terminals,
which shall be worn in 2 manner that will permit immediate placing of the masks on their
faces for use, properly secured and sealed.

The date for compliance with this regulation was to have been November 30, 1859, but
was deferred for 60 days in order to make further studies of this matter upon representation
that this requirement is not necessary to achieve the highest degree of safety in air transpor-
tation and that compliance with this regulation may detract from the required crew coordi-
nation and adversely affect safety. These studies have been made during the intervening
period,

No evidence has been presented during this time which validates the contention that
the regulation is not necessary to achieve the highest practicable degree of safety; neither has
the claim been substantiated that the regulation would adversely affect safety. It is con-
cluded, therefore, that the original basis for the regulation remains valid and that it should
remain in effect.

During the course of the study it was noted that the various types of masks intended
to be used in compliance with this regulation differ in the facility with which they can be
donned. For example, some masks can be placed on the face with one hand so that they are
properly secured and sealed. This is accomplished by having retaining means already in
place on the head. This feature permits the mask to be placed on the face with minimum
delay and without disturbing headphones, glasses, or hatsa. Thus, the crew member can
proceed with emergency procedures guickly and without distraction. Therefore, it is
believed that if all crew members are provided with masks having these characteristies,
safety would not be adversely affected by permitting the aireraft to be operated at flight
altitudes up to 30,000 feet without requiring one pilot at the controls to wear and use an
oxygen mask. Therefore, the regulation is being relaxed to the extent that a pilot need not
wear a mask at or below 30,000 feet if all flight crew members are equipped with masks
having these characteristics. In order for any air earrier to take advantage of this relaxation,
it will be necessary for existing masks to be reevaluated by a satisfactory demonstration of
these characteristics to a representative of the Administrator.

It should be emphasized, however, that the Federal Aviation Ageney will continue to
study the need for and use of oxygen masks by flight crew members. If shown necessary
by service experience, additional rule making action will be undertaken.
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Since this amendment grants relief by extending the altitude above which masks shall be
worn in compliance with a requirement of the Civil Air Regulations, the Administrator
finds thsat notice and public procedure hereon are not necessary, and that this amendment
may be made effective immediately.

Amendment revised paragraph (c) of section 40.203-T.

Amendment 40-26

Frequency of Pilot Line Checks Adopted: April 27, 1960
Effective: June 1, 1960
Published: June 4, 1960
(25 F.R. 3850)

Section 40.302(a) of the Civil Air Regulations presently requires in part that a pilot shall satis-
factorily accomplish a line check prior to serving as pilot in command and at least once
each 12 months thereafter. This has normsally been termed within the induystry as the
annugl or yearly line check for the pilot in command.

By:éﬁer dated February 9, 1960, the Air Transport Association of America, on behalf
of its member air carriers, recommended that the time interval between line checks be
specified in the same manner as Civil Air Regulations Amendments 40-19 and 41-26, which
clarified the time intervals between proficiency checks. The ATA advises that such a
clarifieation will simplify recordkeeping and administration of the line check in the game
way that the proficiency check requirements have been simplified.

The FAA has considered the foregoing recommendation and believes that the require-
ments with respect to the frequency of pilot line cheeks should be amended to provide the
clarification requested and to make such requirements consistent with the frequency require-
ments for pilot proficiency checks.

Sinee this regulatory action imposes no additional burden upon any person, notice and

public procedure hereon are unnecessary, and it may be made effective on less than 30
days’ notice.

Amendment revised section 40.302(a) by adding two new sentences after the first
sentence.

Amendment 40-27

Installation of Flight Recorders on Adopted: July 12, 1960
Turbine-Powered Airplanes Effective: Aug. 18, 1960
Published: July 19, 1960

(25 F.R. 6826)

The Federal Aviation Agency published a notice of proposed rule making in the Federal
Register (25 F.R. 2734) stating that it had under consideration certain amendments to
Parts 40, 41, and 42 of the Civil Air Regulations to require the installation and use of flight
recorders on all large (more than 12,500 pounds maximum certificated takeoff weight) turbine-
powered airplanes after September 1, 1960. The proposal was ecireulated to the aviation
industry as Draft Release 60-6, dated March 28, 1960, and comments were requested on or
before May 3, 1960.

The Air Transport Association, on bebalf of the scheduled air carriers, raised specific
objections to the proposed effective date of September 1, 1960. The airlines stated that
the date prescribed could only be met by removing airplanes from service to complete the
required installations. This, they affirmed, would impose unreasonable interruptions of
schedules and add undue burdens of additional expense. Further, it was stated that some
air earriers may desire to equip their airplanes with a more sophisticated type of recorder
capable of recording additional parameters of information which would be of value to their
operations and maintenauce, as well as for incident and accident investigation purposes.
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The currently required parameters are time, heading, airspeed, altitude and vertical
acceleration.

The FAA recognizes that flight recorders capable of recording additional operations and
maintenance parameters would make available information which would be most useful for
incident and accident investigation and for accident prevention purposes. Furthermcre,
it appears that such recorded information would be used by the air carriers in developing
more efficient maintenance and operations procedures and in developing new methods of
establishing maintenance schedules for engine, accessory, and component overhauls.

Comments received from certain of the manufacturers of flight recorders indicated that
the September 1, 1960 date would not provide them with a sufficient period of time to man-
ufacture and deliver equipment ordered for installation on those turbine-powered airplanes
now in operation which previously have not been required to be so equipped. In addition,
certain manufacturers stated that more recently developed recorders capable of recording
additional parameters can be supplied by late 1960, and early 1961, and confirmed that some
air carriers had indicated a very definite interest in these newer types of recorders.

After consideration of all the comments received and upon further investigation thereof,
the Ageney has concluded that a longer period of time should be authorized for compliance
with this regulation as it applies to turbine-propeller powered airplanes. Turbojet airplanes,
since they are certificated for operation above 25,000 feet, are currently required to be equip-
ped with flight recorders. The FAA recognizes that difficulties may be encountered by the
air carriers in accomplishing an corderly procurement and installation program and that a
brief period of relief may be granted with respect to turbine-propeller powered airplanes
without adversely affecting safety in air carrier operations. Accordingly, a compliance date
of November 1, 1960, has been adopted in this final rule. Also, provision has been made in
the regulation for the Director, Bureau of Flight Standards, to further extend the November
1, 1960, date for any air carrier who, prior to September 1, 1960, submits to the FAA, in
writing, a request for such an extension, together with substantiating data, which shows to
the satisfaction of the Director:

t. That the air carrier will be unable to comply with the November 1, 1960, date due to
flight recorder procurement or installation problems and;

2. The action the air carrier has undertaken to insure that s progressive installation of
the required flight recorder equipment will be completed at the earliest practicable date fol-
lowing November 1, 1960. In no event will the November 1, 1960, date be extended beyond
May 1, 1961. This relaxation of the original proposal will provide the air ecarriers further
opportunities to investigate the various types of recorders available and to proceed with the
orderly procurement and installation of the required equipment at the earliest practicable time
following the effective date of this rule.

It will be noted that neither the November 1, 1960, compliance date nor the provision
for extension thereof applies to the large turbojet-powered sirplanes or large nonturbine-
powered airplanes certificated for operations above 25,000 feet altitude, since they are re-
quired by currently effective regulations to be equipped with flight recorders,

Certain air carriers requested that the Fairchild F-27 airplanes be specifically exempted
from the requirements of this rule in view of the geographic areas in which they
are operated or in consideration of the varied local service or low altitude types of opera-
tions in which they are engaged. The FAA, in its notice of proposed rule making, explained
that it was proposing this regulation specifically to encompass all of the newer types of high-
speed turbine-powered airplanes, whether certificated to operate above or below 25,000 feet,
since they are frequently subjected to similar atmospheric forces. The F-27 is a modern
turbine-powered transport type airplane and is capable of cperating at high speeds. For
these reasons, the Agency is convinced that all large turbine-powered sirplanes should be
equipped with flight recorders. Accordingly, the rules adopted herein make no exeeption
for the F~-27 airplane.

This amendment also clarifies the Agency's intent to require continuous operation of
the flight recorder from the instant the aircraft starts ita takeoff reil until it has completed
its landing roll at an airport. Operation of the recorder is not required during taxi operations
to or from the runway.

Interested persons have been afforded an opportunity to participate in the making of this
regulation and due consideration has been given to all relevant matter presented.

Amendment revised section 40.208.
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