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bromide or any other toxic extinguishing
agent is employed, provisions shall be made
to prevent the entrance of harmful concen-
trations of fluid or fluid vapors into any per-
sonnel ecompartment either due to leakage
during normal operation of the airplane or
as a result of discharging the fire extinguish-
er on the ground or in flight when a defect
exists in the extinguishing system. If a
methyl bromide system is provided, the con-
tainers shall be charged with dry agent and
shall be sealed by the fire-extinguisher
manufacturer or any other party employing
satisfactory recharging equipment. If car-
bon dioxide is used, it shall not be pessible
to discharge sufficient gas into personnel
compartments to constitute a hazard from
the standpoint of suffocation of the occu-
pants.

10.138 Extinguishing agent container
pressure relief, Extinguishing agent con-
tainers shall be provided with a pressure re-
lief to prevent bursting of the container due
to excessive internal pressures. The dis-
charge line from the relief connection shall
terminate outside the airplane in a loeation
convenient for inspection on the ground.
An indicator shall be provided at the dis-
charge end of the line to provide a visual in-
dication when the container has discharged.

40139 Extinguishing agent container
compartment temperaiure. Precautions
shall be taken to assure that the extinguish-
ing agent containers are installied in loca-
tions where reasonable temperatures can be
maintained for effective use of the extin-
guishing system.

40,140 Fire-extinguishing system mate-
rials. All eomponents of fire-extinguishing
systems located in designated fire zones
shall be consiructed of fireproof materials,
except for connections which are subject to
relative motion between components of the
airplane, in which case they shall be of flexi-
ble fire-resisant construction so located as
to minimize the possibility of failure.

40.141 Fire-detector systems. Quick-act-
ing fire detectors shall be provided in all
designated fire zones and shall be sufficient
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in number and location to assure the detec-
tion of fire which may occur in such zones.

40.142, Fire detectors. Fire detectors
shail be constructed and installed in such a
manner as to assure their ability to resist
without failure, all vibration, inertia, and
other loads to which they may normally be
subjected. Detectors shall be unaffected by
exposure to oil, water, or other fluids or
fumes which may be present.

40.143 Protection of other airplane com-
ponents against fire. All airplane surfaces
aft of the nacelles in the region of one nacelle
diameter on both sides of the nacelle center
line shall be constructed of fire-resistant ma-
terial. This provision need not he applied to
tail surfaces lying hehind nacelles unless the
dimensional configuration of the airplane is
such that the tail surfaces could be affected
readily by heat, flames, or sparks emanating
from a designated fire zone or engine com-
partment of any nacelle.

40.150 Control of engine rotation. Allair-
planes shall be provided with means for in-
dividually stopping and restarting the rota-
tion of any engine in flight, except that for
turhine engine installations means for com-
pletely stopping the rotation need be pro-
vided only if the Administrator finds that
rotation could jeopardize the safety of the
airplane.

40,151 Fuel system independence. Air-
plane fuel systems shall be arranged in such
manner that the failure of any one compeo-
nent will not result in the irrecoverable loss
of power of more than one engine. A sep-
arate fuel tank need not be provided for each
engine if the Administrator finds that the
fuel system incorporates features which pro-
vide equivalent safety.

40.152 Induction system ice prevention.
Means for preventing the malfunctioning of
each engine due to ice accumulation in the
engine air induction system shall be provided
for all airplanes,

F40.153 Carriage of cargo in passenger
compartments. Cargo shall not be carried in
passenger compartments except as provided
in either paragraph (a) or (b) of this section.
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L[(a) Cargo carried aft of the foremost
seated passengers shall be carried in an ap-
proved cargo bin. Approved cargo bins shall
meet the minimum reguirements of subpara-
graphs (1) through (7) of this paragraph.

[(1) The cargo bin shall be construe-
ted to withstand the ultimate inerfia forces
{ultimate load forces if appropriate) appli-
cable to the construction of the passenger
seats in the airplane in which the bins are
to be installed multiplied by a factor of 1.15.
The combined weight of the bin and the
maximum weight of cargo to be carried in
the bin shall be used to determine this
strength.

[(2) Each bin shall be placarded with
the maximum weight permitted to be carried
in the bin.

[(3) Cargo bins shall be constructed
no higher than the height of the passenger
seats installed on the airplane in which the
bin is to be used.

L(}) Each bin shall be secured to the
seat tracks or otherwise attached to the floor
structure in such a manner that its attach-
ments will withstand the same forces that
the attachmenis of the passenger seats in
the airplane are reguired to withstand.

[(5) Each bin shall be located in the
passenger compariment so as not to restrict
access to or use of any emergency or regular
exit, or restrict the use of the aisle in the
passenger compartment.

[(6) Each bin shall be fully enclosed
and constructed of material which is at least
flame resistant.

L(7) Each bin shall be provided with
suitable safeguards within the bin to prevent
the cargo from being displaced under emer-
gency landing conditions.

[(b) Cargo carried forward of the fore-
most seafed passengers shall be ecarried
either in approved cargo bins as specified in
paragraph (a) of this section, or in accord-
ance with the following reguirements:

L[(1) It shall be properly secured by
means of safety belts or other tiedowns pos-
sessing sufficient strength to eliminate the
possibility of shifting under all normally
anticipated flight and ground conditions;
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[(2) It shall be packaged or covered
in a manner to avoid possible injury to
passengers;

L{3) It shall not impose any load on
seais or floor strueture which exceed the
structural load limitation for those com-
ponents;

[(4) Et shall not be lpaded in any po-
sition which restricts the access to or use of
any required emergency or regular exit or
the use of the aisle in the passenger compart-
ment; and

[(5) It shall not be loaded in any po-
sition which ebscures the passengers’ view
of the “seat belt” and “no smoking” signs,
unless an auxifiary sign or some other means
for proper notification of passengers is
provided.

[{Amendment 40-32, published in 26 F.R. 11354, Dec;
1, 1961, effective Jan. 2, 1962.)]

40.153—1 [Deleted]

(Published in 18 F.R. 6817, October 17, 1953, effective
Janunary 1, 1954 : amended in 18 F.R. 8611, December
22, 1933, effective January 1, 19854.) IDeletion pub-
lished in 26 F.R. 11334, December 1, 1961, effective
January 2, 19623

Instruments and Equipment for all
Operations

40,170 Aircraft instruments and equip-
ment for all operations.

(a) Instruments and equipment required
by sections 40.171 through 40.232 shall be ap-
proved and shall be installed in accordance
with the provisions of the airworthiness re-
guirements applicable to the instruments or
equipment concerned.

(b) The following provisions apply fo air-
speed limitations, air-speed indicators, and
related information:

(1) Air-speed limitations and related in-
formation contained in the Airplane Flight
Manual and pertinent placards shall be ex-
pressed in the same units as used on the air-
speed indicator,

(2) When more than one air-speed indi-
cator is required, all such indicators shalil be
calibrated to read in the same units.

{3) When an air-speed indicator is cali-
brated in statute miles per hour, a readily
usable means shall be provided for the flight
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crew to convert statute miles per hour to
knots.

(4) On and after April 1, 1956, all air-
speed indicators shall be calibrated in knots,
and all air-speed limitations and related in-
formation contained in the Airplane Flight
Manual and pertinent placards shall be ex-
pressed in knots.

{¢) The following instruments and equip-

(Rev. 12/1/61) '
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ment shall be in operable condition prior to
take-off, except as provided in section
40.391(b) for continuance of flight with
equipment inoperative:

(1) Instrumentsand equipment required
to comply with airworthiness requirements
under which the airplane is type certificated
and as required by the provisions of section
40.110 and sections 40.150 through 40.153.
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as emergency exits, such means shall be a
chute or equivalent device suitable for the
rapid evacuation of passengers. During
flicht time this means shall be in a position
for ready use: Provided, That the require-
ments of this paragraph do not apply to
emergeney exits over the wing where the
greatest distance from the lower sill of the
exit to the wing surface does not exceed 36
inches.

(£} Interior emergency exit marking.

(1) After May 31, 1957, all passenger
emergency exits, their means of access, and
their means of opening shall be marked con-
spicuously. The identity and location of
emetrgency exits shall be recognizable from
a distance equal to the width of the cabin.
The location of the emergency exit operating
handle and the instruetions for opening shall
be marked on or adjacent to the emergency
exit and shall be readable from a distance of
30 inches by a person with normal eyesight.

(2) After August 31, 1957, in all passen-
ger-carrying airplanes, for night operations,
a source or sources of light, with an energy
supply independent of the main lighting sys-
tem, shall be installed to illuminate all pas-
senger emergency exit markings. Such
lights shall be designed to function auto-
matically in a crash landing and to continue
to function thereaffer and shall also be op-
erable manually, or shall be designed only
for manual operation and alse to continue
to function following a erash landing.
When such lights require manual operation
to function, they shall be turned on prior to
each night take-off and landing.

40.173-1 Hand fire extinguishers for crew,
passenger, and ecargo compariments (FAA
interpretations whick apply to sec. 40.173(bY}).
Approved extinguishers are extinguishers
which have been approved by the Administra-
tor or by the I'nderwriters Laboratories (UL),
the Factory Mutual Laboratories (FML), or
any other agency which may be deemed quali-
fied by the Administrator in accordance with
section 4b.18.

(Published in 18 T\R. 8612, December 22, 1953, effec-
tive Junuary 1, 1954.)
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40174 Seals and safety belts for all oc-
cupants. A seat and an individual safety
belt are required for each passenger and crew
member, excluding infants, who are in other
than a recumbent position during take-off
and landing. One safety belt only is required
in a berth for one or two persons in a recum-
bent position during take-off and landing.
During flight between take-off and landing,
one safety belt is sufficient for two persons
occupying a multiple lounge or divan seat.

40.175 Miscellaneous equipment for all
operations. All airplanes shall have in-
stalled the following equipment:

(a) If protective fuses are used, spare
fuses of a number approved for the particu-
lar airplane and appropriately described in
the air carrier manual.

{b) Windshield wiper or equivalent for
each pilot station.

{(c) A power supply and distribution sys-
tem capable of producing and distributing
the load for all required instruments and
equipment using an external power supply
in the event of failure of any one power
source or component of the power distribu-
tion system : Provided, That the Administra-
tor may authorize the use of common ele-
ments in the power distribution system when
he finds that such elements are so designed as
to be reasonably protected against malfunc-
tion. Engine-driven sources of energy when
used, shall be on separate engines.

(d) Means for indicating the adequacy of
the power heing supplied to required flight
instruments.

(e) Two independent static pressure sys-
tems, so vented to the outside atmospherie
pressure that they will be least affected by
air flow variation, moisture, or other foreign
matter, and so installied as to be airtight
except for the vent. When a means is pro-
vided for transferring an instrument from
its primary operating system to an alternate
system, such means shall include a positive
positioning ¢ontrol and shall be marked to
indicate elearly which system is being used.

(f) Means for locking all companionway
doors which separate passenger compart-
ments from flight ecrew compartments. Keys
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for all doors which separate passenger com-
partments from other compariments having
emergency exit provisions shall be readily
available to all crew members. Any door
whieh is the means of access to a required
passenger emergency exit shall be placarded
to indicate that it must be open during take-
off and landing. All doors which lead to
comparimenis normally accessible fo pas-
sengers and which are capable of being
locked by passengers shall be provided with
means for unlecking by the crew in the event
of an emergency.

(g) For seaplanes only, anchor light or
lights, a warning bell for signaling when not
under way during fog conditions, and an
anchor adequate for the size of the seaplane.

10.175-1  Pawer supply and distribution sis-
tems (FAA interpretations which apply to sec.,
173 (e)).

(a) Aireraft having a power supply and dis-
tribution svstem which meets the requirements
of sections 4b.6068 (a). (b). and (¢} ;1b.612(e)
1b.622 (a} and (b): 4b.623: 1b.625; 4b.650(b)
of this subchapter are deemed to have met the
requirements of zection 40.175(c).

(b) The use of common elements in the elec-
trical power distribution system which do not
meet the requirements of paragraph (a) of this
section will be approved under the provisions
of section 40.175 () if their record of reliability
i= such that failure is improbable.®

(Published in 20 F.R. 4291, June 18, 1933, effective
Juir 1, 1855.)

40.176 Cockpit check procedure. The air
carrier shall provide for each type of air-
plane a cockpit check procedure. This pro-
cedure shall include all items necessary for
flight crew members to check for safety prior
to starting engines, prior to taking off, prior
to landing, and in engine emergencies. It

9 As a result of surveys conducted by the CAA durlng March
and July of 1954, it was found that by emploring the stand-
ards in section $0.175-1, all aircraft ir service which swere
sgbject to the provislons of this part. with the exception of a
limited number of DC-3 aircraft. were acceptable from a com-
pliance viewpoint. The DC-3 alrcraft mentioned were not
copsidered to meet the provizions of this section because a
common circult breaker is incorporated in the electric power
distribution system to both ADF inverters aud did not provide
2 means. such as individual fuses or circuit breakers, to assure
continued operation in the event the common circult breaker
opened as a result of fault in elther inverter or ADF system.
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shall be so designated as to obviate the neces-
sity for a flight crew member to rely upon
his memory for items to be checked and shall
be readily usable in the cockpit of each air-
plane.

40,177, Passenger information for all op-
erations. All airplanes shall be equipped
with signs visible to passengers and cabin at-
tendants to notify such persons when smok-
ing is prohibited and when safety belts
should be fastened. These signs shall be
capable of on-off operation by the crew.

40.178 Exterior exit and evacuation mark-
ings for all eperations. Effective January 1,
1956, exterior surfaces of the airplane shall
be marked to identify clearly all required
emergency exits, When such exits are oper-
able from the outside, markings shall consist
of or include information indicating the
method of opening.

Instruments and Equipment for Special
Operations

40.200 Instrumenis and equipment for op-
erations at night, Each airplane operated at
night shall be equipped with the following
instruments and equipment in addition to
those required by sections 40.171 through
40.178:

(a) Position lights;

(b) An anti-collision light for airplanes
having a maximum certificated weight of
more than 12,500 pounds;

{c) Two landing lights;

(d) [Deleted.]

[Amendment 40-30, published in 26 F.R, $881, Sept.
21, 1961, effective Sept. 21, 1961.]

{e) Instrument lights providing sufficient
illumination to make all instruments,
switches, etc., easily readable, so installed
that their direet rays are shielded from the
flight erew members’ eyes and that no objec-
tionable reflections are visible to them. A
means of controlling the intensity of illumi-
nation shall be provided unless it is shown
that nondimming instrument lights are sat-
isfactory;

(f) An air-speed indicating system with
heated pitot tube or equivalent means for
preventing malfunetioning due to icing; and
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pilot in command may fellow any course of
action which he considers necessary under
the circumstances. In such instances the
pilot in command, to the extent required in
the interest of safety, may deviate from pre-
scribed operations procedures and methods,
weather minimums, and the regulations of
this subchapter.

(b) If an emergency situation arises dur-
ing the course of a flight which requires im-
mediate decision and action on the part of
the aircraft dispatcher, and which is known
to him, he shall advise the pilot in command
of such situation. The aireraft dispatcher
shall ascertain the decision of the pilot in
command and shall cause the same to be
made a matter of record. If unable to com-
municate with the pilot, the dispatcher shall
declare an emergency and follow any course
of action which he considers necessary under
the circumstances.

(¢} When emergency authority is exer--

cised by the pilot in command or by the dis-
patcher, the appropriate dispatch center
shall be kept fully informed regarding the
progress of the flight, and within 10 days
after the completion of the particular flight
a written report of any deviation shall be
submitted by the individual declaring the
emergency to the Administrator through the
air carrier operations manager.

40.361 Reporting potentially hazardous
meteorolagical conditions and irregularities
of ground and navigational facilities. When
any meteorological condition or irregularity
of ground or navigational facilities is en-
countered in flight, the knowledge of which
the pilot in command considers essential to
the safety of other flights, he shall notify
an appropriate ground radio station as soon
as practicable. Such information shall
thereupon he relayed by that station to the
appropriate governmental agency.

40362 Reporting mechanical irregulari-
ties. The pilot in command shall enter or
cause to be entered in the maintenance log of
the airplane all mechanical irregularities en-
countered during flight, He shall, prior to
each flight, inspect the log to ascertain the
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status of any irregularities entered in the
log at the end of the last preceding flight.

40.363 FEngine failure or precautionary
stoppage.

(a) Except as provided in paragraph (b}
of this section, when one engine of an air-
plane fails or where the rotation of an en-
gine of an airplane is stopped in flight as a
precattionary measure to prevent possible
damage, a landing shall be made at the near-
est suitable airport in point of time where a
safe landing can be effected.

(b} The pilot in command of an airplane
having 4 or more engines may, if not more
than one engine fails or the rotation thereof
is stopped, proceed to an airpert of his se-
lection if, upon consideration of the follow-
ing factors, he determines such action to be
as safe a course of action as landing at the
nearest suitable airport:

(1) The nature of the malfunctioning
and the possible mechanical diffieulties
which may be encountered if flicht is con-
tinued ;

(2) The availability of the inoperative
engine for use;

(3) The altitude, airplane weight, and
usable fuel at the time of engine stoppage;

{4) The weather conditions en route and
at possible landing points;

{5) The air traffic congestion

{(6) The type of terrain; and

(7) The familiarity of the pilot with the
airport to be used.

(¢) When engine rotation is stopped in
flight, the pilot in command shall immedi-
ately notify the proper ground radio station
and shall keep such station fully informed
regarding the progress of the flight.

{d) In cases where the pilot in command
selects an airport other than the nearest suit-
able airport in point of time, he shall, upon
completion of the trip, submit a written re-
port, in duplicate, to his operations manager
setting forth his reasons for determining
that the selection of an airport other than
the nearest was as safe a course of action as
landing at the nearest suitable airport. The
operations manager shall, within 7 days after
completion of the trip, furnish a copy of this
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report with his own comments thereon to
the Administrator.

10.361 Instrument approach procedures.
When an instrument approach is necessary.
the instrument approach procedures and
weather minimums authorized in the opera-
tions specifications shall be adhered to.

10.365 Requirements for air carrier
equipment interchange.

{a) Prior to condueting any operations
pursuant to an interchange agreement au-
thorized by the Civil Aeronautics Board. the
air carrier shall show that:

(1) The procedures proposed for the
conduct of such operations by the carriers
involved conform with the provisions of
this subchapter and with safe operating
practices:

(2) All operations personnel involved
are familiar with the airplanes and equip-
ment of the air carrier with whom inter-
change is to be effected, and with the
communications and dispatching procedures
to be used;

(3) All maintenance personnel involved
are familiar with the airplanes and eguip-
ment, and the maintenance procedures of the
air carrier with whom interchange is to be
effected;

(1) The flight crew and the dispatchers
involved meet {®e appropriate route and air-
port qualifications: and

{(3) AIll airplanes operated are essen-
tially similar to those airplanes of the car-
rier with whom interchange is to be effected
with respect to flight instruments and their
arrangement and with respeet to the ar-
rangementi and motion of conirols critical to
safety, unless the Administrator determines
that adequate training programs have been
established to insure that any dissimilarities
which might be a potential hazard will be
safely overcome by flight crew familiariza-
tion.

{(b) The pertinent provisions and proce-
dures affecting the carriers involved shall be
included in their manuals,

10370 Briefing of passengers. After
May 31, 1956, each air carrier engaged in ex-
tended overwater operations shall assure
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that all passengers are briefed orally con-
cerning the location and method of operation
of life vests and emergency exits and the lo-
cation of life rafts, The procedure to be fol-
lowed in presenting this briefing shall be
described in the air carrier manual. Such
a briefing shall include a demonstration of
the method of donning and inflating a life
vest. Where the airplane proceeds directly
over water after fake-off, the briefing on
location of the life vests and emergency
exits shall be accomplished prior to take-off,
and the remainder of the briefing shall be
accomplished as soon thereafter as practi-
cable. Where the airplane does not proceed
directly over water affer take-off, no part
of the briefing need be accomplished prior
to take-off but the entire briefing shall be
accomplished prior to reaching the over-
water portion of the flight. ‘

40.371 Drinking and serving of alcoholic
beverages.

(a) No person shall drink any alcoholie
beverage aboard an air carrier aireraft un-
less such beverage has been served to him by
the air carrier operating the aireraft.

{(b) No air carrier shall serve any alco-
holic beverage to any person aboard an air
carrier aireraft if such person appears to be
intoxicated.

[(c) No air carrier shall permit any per-
son to hoard an air carrier airerafi if such
person appears to be intoxicated.

{(d) An air carrier shall repor{ to the Ad-
ministrator within 5 days any incident in
which a person aboard its aircraft refuses
to comply with paragraph (a) of this see-
tion, or any disturbance caused by a person
who appears to be intoxicated while aboard
its aircraft.]

{Amendment 40-24, published in 25 F.R. 169, Jan. 9,
1960, effective March 10, 1960 ;

FAmendment 40-31, published in 26 F.R. 9905, Oct.
21, 1961, effective Nov. 21, 1961.)]1

Dispaiching Rules

10381 Necessity for dispatehing author-
ity. No flight shall be started without spe-
cific authority from an aireraft dispatcher,
except when an airplane has landed at an in-
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termediate airpoert specified in the original
dispatch release and has remained there for
one hour or less.

40.382 Familiarity with weather condi-
tions. No aircraft dispatcher shall release
a flight unless he is thoroughly familiar with
existing and anticipated weather conditions
along the route to be flown.
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40.383 Facilities and services. The dis-
patcher shall furnish to the pilot in command
all available current reports or information
pertaining to irregularities of navigational
facilities and airport conditions which may
affect the safety of the flight. He shall also
furnish the pilot, while en route, any addi-
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SPECIAL CIVIL AIR REGULATION NO. SRaga
Adopted: Oct. 9, 1961
Effective: Oect. 13, 1961

Published: Oct. 13, 1961
(26 F.R. 9669)

Precautions to Prevent Hijacking of Aircraft and Interference With Crewmembers
in the Performance of Their Duties

Special Civil Air Regulation No. SR-448 was adopted and effective
July 28, 1961 (26 F.R, 7009). The preamble thereto stated that:

“The recent hijackings of air carrier aircraft have highlighted a
necessity to provide additional controls over the conduct of passengers
in oerder to avoid a serious threat to the safety of flights and persons
aboard them. The Federal Aviation Agency has the responsibility to
see that air carriers take such steps as are possible to prevent such occur-
rences, We have requested the air carriers to take every practicable
precaution to prevent passengers from having access to the pilot com-
partment. In addition, we are adopting a regulation which will prohibit
any person, except one who is specifically authorized to carry arms, from
carrying on or about his person while aboard an air carrier aircraft a
concealed deadly or dangerous weapon. The regulation being adopted
will also make it a violation of the CARs for any person to assauli,
threaten, intimidate, or interfere with a crewmember in the performance
of his or her duties aboard an air carrier aireraft or to attempt to or

cause a flight erewmember to divert the flight from its intended course

or destination.”

Special regulation SR—448, however, does not prohibit a person from
carrying an unconcealed deadly or dangerous weapon on or about his
person while aboard an aireraft. The present emergency situation re-
quires stringent measures to preclude the earriage of any weapon which
may be used to intimidate or interfere with crewmembers performing
their duties on an aireraft engaged in air transportation. Therefore,
paragraph 2 of SR-448 is amended by this regulation to prohibit any
person, except those specified, from carrying a deadly or dangerous
weapon on or about his person, either concealed or openly, while on
board an air carrier aircraft engaged in air transportation.

Since the promuilgation of Special Civil Air Regulation No. SR—48,
Public Law 87-197 has been enacted which, among other things, makes
it a criminal offense to carry a concealed deadly or dangerous weapon
on or about one’s person while aboard an air carrier aircraft being oper-
ated in air transportation. Excepted from this provision are certain law
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enforcement officers, and “other persons as may be so authorized under
regulations issued by the Administrater.” To implement this statutory
provision, this regulation excepts from the prohibition against carrying
a concealed weapon wkhile aboard an aircraft being operated by an air
carrier in air transportation (1) employees or officials of municipal, State,
or Federal Governments who are authorized or required to carry arms;
(2) ecrewmembers authorized by the air carrier ; and (3) such other persons
as may be authorized by the air carrier pursuant to such precantions
as may be established by the earrier.

In view of the foregoing exceptions, the prohibition of paragraph 2
of SR-418 is changed {o apply to any person, rather than only to those
persons who are passengers. This regulation does not in any way affect
the shipment of unloaded firearms in baggage not accessible to the pas-
senger while aboard the aireraft if these firearms are otherwise acceptable
for shipment under the provisions of Part 49. In such case, the firearms
will be located so as not to be accessible to the passenger during flight,

and therefore, not deemed to be on or about his person within the meaning
of this regulation.

The preseni{ provisions of paragraph 1 of SR-448 apply to aireraft
being operated in air transporiation. This paragraph is changed to apply
to aircraft being operated in air commerce to broaden the scope of the
provision to provide similar protection to those general aviation opera-
tions and operations conducted for compensation or hire which are not
considered as air transportation under the Federal Aviation Aect of 1958.

Because of the emergency nature of the situation and the present
threat to safety of persons being carried in air commerce, I find that
notice and public procedure hereon would be impracticable and good
cause exists for making this vegulation effective in lesg than 30 days.

In consideration of the foregoing changes, Special Civil Air Regula-
tion SR-H48 is superseded by the following Special Civil Air Regulation
to become effective October 13, 1961:

1. No person shall assaunlt, threaten, intimidate, or interfere with a
crewmember. in the performance of his duties aboard an aircraft being
operated in air commerce; nor shall any person attempt to or cause the

flight erew of such aircraft to divert its flight from its intended course
or destination.

2. Except for employees or officials of municipal, State, or Federal
Goveraments who are aunthorized or required to carry arms, and except
for those erewmembers and such other persons as may be authorized by
an air earrier, no person, while aboard an zaircraft being operated by an
air earrier in air transportation, shall carry on or about his person a
deadly or dangerous weapon, either concealed or unconcealed.
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airplane. As thils reguirement is applicable to all scheduled interstate air carriers and
commercial operators subject to Part 40 of the Civil Air Regulationg, it is appropriate that
it be included in the Civil Air Regulations rather than in the air carriers’ operations
specifications.

These limitations, which are presently contained in the operations specifications, per-
mit & pilot in command to operate at the lower IFR landing minimums prior to obtaining
the required 100 hours experience if a company check pilot certifies that he is qualified to
do s0.  Investigation of the practice among air carriers has revealed wide variations in
making the determination that a pilot is gualified for the lower landing minimums prior
to his attaining 100 hours as pilet in command in a particular type of airplane, This has
resulted in pilots being certified to operate at the lower landing minimums after having
attained, in some instances, only a small fraction of the required 100 hours.

While the air carriers, in commenting on Draft Release 60-7, expressed their belief
that the limitations presently contained in the operations specifications are basically sound,
the majority of all comments received in response to the draft release indicated concur-
rence with adoption of a regulation requiring higher IFR landing minimums for pilots
who have not acquired a specified amount of experience as pilot in command in a particular
type of airplane in air carrier operations. In addition, the majority of comment suggested
that in no case should this requirement be subject to reduction at the discretion of a
company check pilot.

There were also suggestions made that certain other factors, such as the pilot’s previ-
ous experience, hig overall proficiency, his knowledge of the particular airport, and the
number of approaches and iandings made in the new type of airplane, should be recognized
and substituted for a portion of the required 100 bours. While these suggestions have
merit, it is believed that the factors to be considered could become 80 numerous, and difi-
cult to asgess in terms of an eguivalent number of Hight hours, as to diminish the effective-
ness of the rule.

The safe execution of an instrument approach to the lowest minimums requires the
highest degree of pilot familiarity with the airplane, its controls, instruments, and perform-
ance characteristics. One hundred hours of experience in a new type of airplane as pilot
in command in air carrier or commercial operations is necessary in order to achieve this
degree of familiarity so essential to safe operations at the lowest landing minimums.

The Federal Aviation Agency therefore believes that, in the interest of safety, all
pilots in command should use IFR landing ceiling and visibility weather minimums 100
feet higher and 1% nile greater than regularly approved minimums, until they have ob-
tained 100 hourg of air carrier or commercial operator pilot in command experience in a
particular type of airplane.

Interested persons have been afforded an opportunity to participate in the making of
this regulation, and due consideration has been given to all relevant matters presented.

Amendment added new paragraph {e) to section 40.406.

Amendment 40-30

Landing Flare Requirements Adopted: Sept. 15, 1961
Effective: Sept. 21, 1961

Published: Sept. 21, 1961

{26 F.R. 8881)

Section 40.200(d) of the Civil Air Regulations requires that each airplane used at
night for extended overwater operations be equipped with landing flares.

In 1958, a requirement for the carringe of flares in night cperations over land was
deleted from Fart 40 by Amendment 40-10 (23 F.R. 292). This requirement was deleted
becanse there had been very little use of flares from 1947 to 1958, and the records revealed
numeron’ instances of flares heing inadveriently dixcharged on the ground or in the air,
causing damage to the airplane, other airplanes, ramps, and hangars, Instances were also
veportedd of flares contributing to the intensity of a fire following a crash. The Civil
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Aeronautics Board, after consideration of all the facts involved, concluded that equipping
an airplane with flares should not be a mandatory safety requirement for operations con-
ducted over land at night.

The military transport services discontinued the use of flares in their passenger trans-
port operations several years ago for reasons involving cost, maintenance, the hazard of
carrying flares, and their questionable value under emergency conditions.

Recently, the Federal Aviation Agency received several requests from air carviers
for relief from the flare requirement for overwater operations at night. In view of those
requests. the Ageney has carefully reviewed the subject of flare requirements.. Considera-
tion has been given to all of the data available to the Board in 1958 when it deleted the
requirement for the carriage of flares in night operations over land. In addition, the
Ageney has weighed the probability of having to ditch an airplane as opposed to diverting
to a land area, in view of such factors as improved airplane performance, reliability,
operating range, and the development of more accurate and dependable communication
aids. In this connection. we comsider it significant that to our knowledge no multiengine
air carrier airplane has been involved in the dropping of flares during the past 14 years.
Finally. it should be peinted out that the Air Transport Association and the Air Line
Pilots Association have recently advised the Ageney that they favor deletion of the regnire-
ment for flares in night overwater operations.

Upon consideration of the foregoing, the Agency has concluded that flares for
passenger-carrying airplanes should not be required as mandatory safety eguipment for
air carrier overwater operations conducted at night, Deletion of the flare reguirement
will not preclude the carriage of flares by an air carrier who may desire fo continue carry-
ing them as optional equipment.

Since this amendment relieves a restrietion and imposes no additional burden on any
person. I find that notice and public procedure hereon are unnecessary, and it may be made
effective on less than 30 days” notice,

Amendment deleted paragraph (d) of section 40.200.

Amendment 40-31

Boarding of Air Carrier Aircraft by Adopted: Qct. 17, 1961
Persons Appearing Intoxicated Effective: Nov. 21, 1961
Published: Oct. 21, 1961

(26 F.R. 9905)

A notice of proposed rule making was published in the Federal Register August 10,
1961 (26 F.R. 7223) and circulated to the industry as Draft Release 61-16 dated August 4,
1961. which proposed to amend Parts 40, 41, and 42 of the Civil Air Regulations to
{1} place on the air carrier the respousibility of oot permitting any persen to board
its aireraft if such person appears to be intoxicated, and (2) require that the alr carrier
notify the Administrator of incidents invoelving violations of this section, or any disturbance
caused by intoxicated persons while boarding or aboard its aireraft.

Many commenis were received from interested parties and consideration has been
given to all relevant matter presented. Generally speaking, the comments were unpani-
mously in favor of lengthening the proposed 24-hour reporting period contained in para-
graph 1d). Other comments favered limiting the reporting of violations of paragraph (a)
te only those incidents in which the passenger refuses to comply with its provislons.
A few comments suggested that the proposed amendments were altogether unnecessary.

in propesing these amendments, the Agency considered several recent incidents where
intoxicated persons were permitted to board air carrier aircraft and, due to their con-
dition, subsequently created disturbances, and even threatened to do bodily harm to crew-
members and other persons aboard the aireraft. The drinking regulations adopted in
March. 1960, effectively control the consumption and serving of alcoholic beverages to

persons aboard air carrier aireraft. but do not provide for situations such as are con-
sidered here.

CARX 40
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Section 43.45 of the Civil Air Regulations currently provides that a pilot shall not
permit any person to be carried in the aircraft who is obviously under the influence of
intoxicating liquor. This provision has also served its purpose well. However, when ap-
plied to air carrier operations, this regnlation has not been entirely effective to prevent
incidents such as those which recently have taken place, Placing the responsibility on
the pilet is not satisfactory in the case of air carrier operations since, under most condi-
tlons, the pilot is not present Lo observe the appearance and conduct of passengers as they
board the aircraft, but is engaged elsewhere in essential duties regarding the flight.

The primary responsibility for preventing intoxicated persons from boarding air
carrier aireraft must be placed on those who have an adequate oppertunity to prevent
the oceurrence. The air carrier has both ground personnel and cabin attendants who
are in a position to detect those persons who appear to be intoxicated and to refuse
sueh persons permission to board the aireraft. The proposed amendments to Parts 40,
41, and 42 of the Civil Air Regulations place on the carrier the responsibility of not
prermitting any person to board its aireraft if such person appears to be intoxicated.
Nome air carriers have developed their own procedures and instructions te appropriate
personnel in recognition of a responsibility in this area. This regutation underlines that
responsibility and requires all carriers to take steps more appropriate to existing con-
ditions. In particular it will prevent exclusive reliance on the pilot as the carrier’s sole
agent for this purpose. Section 43.45 is not being amended because it is always the respon-
sibility of the pilot in command to refuse permission for the carviage of any person
who is under the influence of intoxieating liguor regardless of the action taken by other
airline employees if presence of such person is known to him.

Comments received in regard to the 24-hour reporting period point out that due to
crew rotatiens, weekends and periods when the air carriers’ general offices are closed,
copled with the nminimum time required to process these reports, such a short period
wonld place a serious burden on the carriers. After consideration of these circum-
stances, it has been decided to lengthen the reporting period to 5 days. It is felt that this
allows snfficient period in which to gather the informmation and nake the necessary report.

In response to comments other changes have been made in paragraph (d)., One
corument received from an air carrvier points out that the rule as proposed requires the
making of a report even where a passenger who was unaware of the restriction imposed
by paragraph (a) complies with it upon request. It has been determined that what-
ever advantages might be derived by requiring such reports would be outweighed by
the embarrassment and possible adverse publicity to the carrier and passenger con-
cerned. Consequently, the paragraph has been revised to require that only those viola-
tions of paragraph (a) which persist after the passenger has been informed of its
provision must be reported, Also, the phrase “under the influence of alcoholie bev-
erage” has been changed to “appears to be intoxicated”. The purpose of this change
is to bring the language in paragraph (d) into conformity with that presently found in
paragraphs (b} and (¢).

In addition to the changes made in response to comnents, the Agency has made
anather change in paragraph (d). The proposed rule required a report of disturbances
while hoarding an air carrier aircraft,. Upon further consideration there does not appear
any necessity for requiring a report under these circumstances. If the person is not
permitted to board the aircraft there has been no safety threat involved and no necessity
for a report of the incident to the Federal Government.

Amendment added new paragraphs (¢) and (d) to section 40.371.

Amendment 40-32

Carriage of Cargo in Passenger Compariments Adopted:  Nov. 27, 1961
Effective: Jan. 2, 1962

Published: Dec. 1, 1961

(26 F.R. 11354)

The eurrently effective provisions of section 40.153 of the Civil Air Regulations govern
the carrtage of cargo in the passenger compartment of an air carrier airplane. This sec-
tion provides, in part, that carge shall not be carried aft of seated passengers. The intent
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of this provision was to safegmard passengers from any possible injury which could be
caunsed by the shifting forward of cargo in the evenit the airplane was involved in z
survivable erash involving high deceleration forces. The present rule. however. does not
recognize that this desired safeguard could be accomplizshed equally well by the incorpora-
tion of suitable methods of cargoe stowage designed to prevent the shifting of cargo in
accidents of this nature. .

As a resuolt of a request from the air carrier industry to permit the carriage of eargo
in the passenger compartment ip eargo bins specifically designed for this purpose, the
Federal Aviation Agency issued a npotice of proposed rule making which was published
in the Federal Register (24 F.R. 8302) and circulated as Civil Air Regulations Draft Re-
lease No. 59-15 dated October 6, 1959, apd titled “Carriage of Cargo in Passenger Com-
partments.” ‘This nofice proposed to amend Parts 40, 41. and 42 of the Civil Air
Regulations to authorize the carriage of cargo in the passenger compartment without re-
gard to its location with respect to seated passengers, provided:

(a) The cargo is carried in approved bins which meet the strength and other
safety provisions applicable to cargo and passenger compartments prescribed in Part 4b
or other airworthiness part ander which the airplane is type certificated, and

i{b) The combined weight of the cargo and the approved bin or compartment does
not exceed 85 percent of the load used in determining the design conditions for the struc-
ture (bin) involved.

It was also proposed in Draft Release 59-15 to continue the authorization to earry
cargo forward of seated passengers in the passenger compartment under practically the
same provisions as are presently in effect. However, one additional reguirement was
proposed to be incorperated into the current provision. This requirement was that cargo
not earried in approved containers or compartments must be secured by tiedowns pos-
sessing sufficient strength to eliminate the possibility of shifting under emergency landing
conditions,

The comments received in response to the draft release were for the most part favor-
able and they reflected endorsement of the principles of the proposal. However, definite
opposition was expressed in the comments with regard to the reguirement that tiedowns
for cargo not carried in approved bing or compartments shall possess sufficient strength
to withstand the inertia forces of an emergency landing condition. It was contended
that to modify the existing rules by the addition of this requirement would prevent an
operutional practice which has been utilized for a number of years without adversely
affecting safety. Therefore, in view of these comments, and since it was not the intent of
the proposal to materially change the existing rule but only to provide additional means
of safely carrying cargo in the passenger compartment, the final rule does not contain
this requirement.

It will be noted that the final rule sets forth specific minimum requirements which a
cargo bin muost meet to be “approved” by a representative of the Administrator., Draft
Release 59-15 contained Bpotice of the Federal Aviation Ageney's intension to reguire the
use of "approved” cargo bins but did not specify the exact requirements for the “ap-
proval.” The substance of the proposed rule on cargo bin specifications provided that
the cargoe bin wonld be required to meet the strength and other safety provisions of Part
4b or other appropriate part under which the 2irplane is type certificated, and that the
bin would be considered as an item of mass for inertin foree computations. After further
study of these provisions it has been determined that the incorporaticon into the rule of
specific minimum requirements for eargo bins would provide guidance to the industry
and eliminate the need for additional directives by the Federal Aviation Agency on thix
subject. Accordingly, the final rule specifies the minimum reguirements which such eargo
bins must meet.

It will also be noted {hat this amendment deletes section 40.153-1, since the material
covered by that section is either incorporated in section 40.153. or is no longer applicable,

Interested persons have been afforded an opportunity to participate in the making
of this regnlation (24 F.R. 8302). and due consideration has been given tce all relevant
matter presented.

Amendment revised section 40.153 and deleted section 40.153-1.
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