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AIR TRAFFIC RULES 

PILOT VIGILANCE AND RESTRICTIONS ON 
FLIGHT TESTING 

Part 60 of the C i v i l A i r Regulations sets forth the A i r T r a f f i c Rules 
•which are applicable to a l l a i r c r a f t . These rules contain provisions pro­
h i b i t i n g both c i v i l and m i l i t a r y a i r c r a f t from being flown i n any unusual 
maneuvers over congested areas or on c i v i l airways and prescribe c e r t a i n 
minimum alt i t u d e s for the protection of persons or property on the ground. 
Although there are no s p e c i f i c provisions I n Part 60 dealing -with f l i g h t 
testing, a l l c i v i l a i r c r a f t f or which an airworthiness c e r t i f i c a t e has not 
yet been issued are prohibited from f l y i n g over t h i c k l y populated areas or 
large gatherings of people by l i m i t a t i o n s set forth i n s p e c i a l t e s t f l i g h t 
authorizations issued by the Administrator. M i l i t a r y a i r c r a f t , however, are 
not subject to these s p e c i f i c l i m i t a t i o n s . 

The problems a r i s i n g frcm the f l i g h t t e s t i n g of production and experi­
mental a i r c r a f t have long been the subject of considerable attention on the 
part of the Government. I n 1947 an extensive study was undertaken by the 
c i v i l and m i l i t a r y agencies concerned, with a view toward determining the 
safeguards which should be applied to prevent the creating of a public hazard. 
At that time i t was agreed that i t would be impracticable to relocate a i r c r a f t 
manufacturing establishments outside highly populated areas but that the 
f l i g h t testing of production and experimental a i r c r a f t should be accomplished 
i n sparsely s e t t l e d areas and i n airspace of r e l a t i v e l y l i g h t t r a f f i c density. 
Although considerable e f f o r t has been made to insure that f l i g h t t e s t i n g 
a c t i v i t y i s I n f a c t conducted under circumstances i n which hazard to persons 
on the ground or to other a i r c r a f t i n f l i g h t w i l l not r e s u l t , the recent 
c o l l i s i o n of a i r c r a f t undergoing c e r t a i n t e s t s i n f l i g h t necessitates the 
immediate promulgation of amendments to Part 60 which w i l l reduce the pos s i ­
b i l i t y of mid-air c o l l i s i o n and further enhance the safety of persons or 
property on the ground. 

These amendments herein adopted prohibit the f l i g h t testing of a i r c r a f t 
unless such f l i g h t t e s t i s conducted (1) over open water or sparsely populated 
areas having l i g h t a i r t r a f f i c and approved by the Administrator, or (2) 
within a f l i g h t t e s t area designated by the Administrator. This regulation 
also provides that a l l f l i g h t t e s t s are to be conducted i n accordance with 
such t r a f f i c rules which the Administrator may from time to time prescribe. 

I n order to achieve the above mentioned objectives, we are including 
within the term " f l i g h t t e s t s , " the operation of a l l a i r c r a f t i n f l i g h t for 
the purpose of testing, observing, or measuring the performance of an a i r c r a f t , 
airframe, powerplant, or propeller a f t e r I t s manufacture or major a l t e r a t i o n , 
except for take-off, landing and operation to and from the area authorized 
for such f l i g h t t e s t s . 
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I n a d d i t i o n t o the r e g u l a t o r y change d e a l i n g w i t h f l i g h t t e s t i n g , t h e 
Board i s a l s o c o n c e r n e d w i t h the problems r e l a t i n g t o f l i g h t o p e r a t i o n s 
r e q u i r i n g more t h a n normal p r e o c c u p a t i o n -with c o c k p i t d u t i e s . I n o r d e r t o 
s t r e s s the importance o f v i g i l a n c e on t h e p a r t o f t h e p i l o t t o observe and 
a v o i d o t h e r a i r t r a f f i c , t h e r e g u l a t i o n amends S e c t i o n 60.12 ( c ) by c a l l i n g 
a t t e n t i o n t o t h e f a c t t h a t l a c k o f v i g i l a n c e due t o more than normal p r e ­
o c c u p a t i o n w i t h c o c k p i t d u t i e s may c o n s t i t u t e c a r e l e s s o r r e c k l e s s o p e r a t i o n 
o f a i r c r a f t . 

F o r t h e r e a s o n s s t a t e d above, i t i s t h e o p i n i o n o f the Board t h a t a 
s i t u a t i o n e x i s t s r e q u i r i n g immediate a c t i o n i n r e s p e c t t o s a f e t y i n a i r 
commerce and t h a t n o t i c e and p u b l i c procedure hereon a r e i m p r a c t i c a b l e and 
c o n t r a r y t o the p u b l i c i n t e r e s t , and t h e Board f i n d s t h a t good c a u s e e x i s t s 
f o r making t h i s amendment e f f e c t i v e on l e s s t h a n 30 d a y s ' n o t i c e . 

I n t e r e s t e d p e r s o n s d e s i r i n g t o p r e s e n t w r i t t e n d a t a s e t t i n g f o r t h t h e i r 
v i e w s w i t h r e s p e c t t o the r u l e s h e r e i n adopted a r e r e q u e s t e d t o submit s u c h 
m a t t e r to t h e Board on o r b e f o r e March 22 , 1 9 5 7 . A H communications so 
r e c e i v e d w i l l be c o n s i d e r e d by the Board and the r u l e s h e r e i n adopted w i l l 
be r e c o n s i d e r e d f u l l y i n t h e l i g h t o f the comments s u b m i t t e d . 

I n c o n s i d e r a t i o n o f the f o r e g o i n g , the C i v i l A e r o n a u t i c s Board h e r e b y 
amends P a r t 60 o f t h e C i v i l A i r R e g u l a t i o n s ( 1 4 CFR P a r t 60, a s amended) 
e f f e c t i v e F e b r u a r y 20 , 1957 . 

1 . By amending Paragraph ( c ) o f t h e note under S e c t i o n 6 0 . 1 2 t o r e a d 
a s f o l l o w s : 

60.12 C a r e l e s s o r r e c k l e s s o p e r a t i o n . » * # 

Notes * * * 

( c ) L a c k o f v i g i l a n c e by t h e p i l o t t o observe and a v o i d o t h e r 
a i r t r a f f i c . I n t h i s r e s p e c t , the p i l o t must c l e a r h i s p o s i t i o n p r i o r t o 
s t a r t i n g any maneuver, e i t h e r on t h e ground o r i n f l i g h t . F u r t h e r m o r e , f l i g h t 
a c t i v i t i e s r e q u i r i n g s u c h c r e w p r e o c c u p a t i o n w i t h c o c k p i t d u t i e s a s t o p r e v e n t 
adequate v i g i l a n c e o u t s i d e t h e c o c k p i t f o r the purpose o f c o l l i s i o n a v o i d a n c e 
s h a l l be e v i d e n c e o f c a r e l e s s o r r e c k l e s s o p e r a t i o n u n l e s s some p r o v i s i o n i s 
made w h i c h a d e q u a t e l y compensates f o r s u c h reduced degree o f v i g i l a n c e s u c h a s 
u s e o f a competent o b s e r v e r i n t h e a i r c r a f t , a c h a s e a i r c r a f t , o r o t h e r a p p r o ­
p r i a t e a r r a n g e m e n t s . 

2 . By a d d i n g a new § 60.24 and a note t o r e a d a s f o l l o w s : 

60 .24 F l i g h t T e s t . No person s h a l l f l i g h t t e s t an a i r c r a f t u n l e s s s u c h 
f l i g h t t e s t i s conducted ( 1 ) o v e r open w a t e r o r s p a r s e l y p o p u l a t e d a r e a s 
h a v i n g l i g h t a i r t r a f f i c and approved by t h e A d m i n i s t r a t o r , o r ( 2 ) w i t h i n a 
f l i g h t t e s t a r e a d e s i g n a t e d by t h e A d m i n i s t r a t o r . A l l f l i g h t t e s t s s h a l l be 
conducted i n a c c o r d a n c e w i t h s u c h t r a f f i c r u l e s a s t h e A d m i n i s t r a t o r may from 
t ime t o t i m e p r e s c r i b e . 
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Note* I t s h o u l d be r e c o g n i z e d t h a t a n y f l i g h t o p e r a t i o n t h a t r e q u i r e s 
more than normal p r e o c c u p a t i o n w i t h c o c k p i t d u t i e s may result i n c a r e l e s s o r 
r e c k l e s s o p e r a t i o n o f a i r c r a f t . See Example ( c ) under S e c t i o n 60.12 o f t h e 
C i v i l A i r R e g u l a t i o n s . 

3. By a d d i n g a new d e f i n i t i o n t o § 60.60 t o r e a d as f o l l o w s t 

60.60 D e f i n i t i o n s . * * * 

F l i g h t T e s t . " P l i g h t t e s t " means t h e o p e r a t i o n o f a i r c r a f t i n f l i g h t 
f o r t h e purpose o f t e s t i n g , o b s e r v i n g , o r m e a s u r i n g t h e performance o f an 
a i r c r a f t , a i r f r a m e , p o w e r p l a n t , o r p r o p e l l e r a f t e r i t s manufacture o r m a j o r 
a l t e r a t i o n ( a s d e f i n e d i n P a r t 18), e x c e p t f o r t a k e - o f f , l a n d i n g and o p e r a ­
t i o n t o and from t h e a r e a a u t h o r i z e d f o r s u c h f l i g h t t e s t s . 

( S e c . 205 Ca), 52 S t a t . 984j 49 U . S . C . 425 ( a ) . I n t e r p r e t o r a p p l y s e e s . 601, 
1005, 52 S t a t . 1007, 1023, a s amended; 49 U . S . C . 551, 645, and s e c . 4 ( a ) , 
60 S t a t . 238? 5 U . S . C . 1003 ( a ) ) 

By t h e C i v i l A e r o n a u t i c s B o a r d : 

/ s / M. C . M u l l i g a n 

M. C . M u l l i g a n 
S e c r e t a r y 

( S E A L ) 

P a r t 60 l a s t p r i n t e d September 10, 1955-


