The Federal Aviation Agency has un-
der ennsideration a proposal Lo smend
Part 61 [(New] of the Federul Aviatlon
Regulations to clarify certaln provisions
relating to the privileges and limilalions
of private pilots.

Interested persons are lnvited to par-
ticlpate in the making of the proposed
rule by submitting such written data.
views, or arguments as they may -desire.
Commiuinications should identify the ne-
tice or docket number and be submitted
in duplicate to the Federal Aviation
Agency, Office of the General Counsel:
Attention Rules Docket. Room A-103,
1711 New York Avetie NW., Washington
25, D.C. Al communieations received
on or before Oclober 8, 1963, will be
considered by the Administrator befare
taking actlon upaon the proposed ru_le.
The propesals cohitalned in this notice
may be changed in the Hght of comments
received. All comments submitted will
be pvailable, both before and after the
closing date for comments, In the Rules
Docket for exagmination by inlerested
persons.

Under the existing rule, § 61.101, the
words “a private pilot may not ret as
pllot in command of an aircraft for
compensation or hire” atre not clear. A
guestion arose as to whether the words
mean that the private pilot cannot be
compensated for acting as pilot in com-
mond of an aircraft for compensation
or hire or whether they mean the opera-
tor of the.aireraft (who may not be the
private pllot) cannot be compensated
wihen o privale ptlot is acting as pilot-
In-commund ol whether the words mean
that both are prohibited from receiving
compensation or hire in those circum-
stances. ‘T'he propased amendment
would make it clear that neither the
private pllot nor the operator (if other
than the private pilot) may be eompen=
sated when a private pilot 15 aoting ag
pilot in command nor may either be
compensated for the carriage of pas-
sengers or property. In gddition the
amendment would list the exceptions to
the rule.

When Part 43 of the Clvil Aviation
Regulations was adopted i 1945, § 43,60,
stated “A private pilot shall not pilot air-
craft for hire” A note was appended
to the rule stating: “This rule permits
sharing expenses of a flizht ar plloting in
furtherance of a buslness when the Qight
is made solely for the personal éranspor-
tatlon of the pilol

The sectlon war amended by Amend-
ment 43-3 Augest 7, 1050, effective Sep-
tember 11, 1850, to read: “A private
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pilot shall not ptlot aireratt for compen-
gatlon or hire; except that he may pilot
alreraft in connection with any business
or cinployment, If the flight is merely in-
cidental thereto and does not involve the
carriage of persons or property for com-
pensation or hire, and an aireraft sales-
man holding a private ptlot rating may
demonstrate slreraft in flight to a pro-
spective purchaser if he has at least 200
hours of fllght ilme eredited in accord-
ance with the provisions of Part 43.”
The preamble staled that the previ-
ous rule “has been difficalt to Interpret,
and in many instahces it has unduly
restricted the operations of private
pliots,” The preamble continued:

‘The following interpretations are 1justrn.
tlve of the applcatlon of the amendment.

1. A private pllot may share the scuukl
operating expenses ‘ncurred during s fight,
The [ack thet one or more passengers contrib-
uta to the actuzl operating expensss of o
flght iz not consldered the czitiage of per-
B0ns for compensstion or hire.

2. A private pllot selesman may pilct an
uleerafl o the rourse of bis employment.
rhis would not be g viclatlon of the regula-
tion because the fllght would be merely in-
tidencnl tn the pllot's business of selling.
He may alse carry samples of merchandlse
In the ubreraft.

3. An airllue officln] in New York, having
a private pllot rotlng, wishes to use a com-~
pany ulreraft placed ot hiz dlsposal to fly
to Washington in order to check the opera-
tions ot the Wushington office. He may do
g0, and also varry wlth hlm [rlends or other
employees of the airline, prowded no chatge
Is made. BSuch a flight 1s consldercd mercly
incldental to the pilot's employment and
does not Involve the carrlage of persons for
compensation or hire.

4., The owner of a plantation or farm,
holding a private pilot ratlag, may crop dust
or seed his own land, This type of uperatlon
18 Incidental 1o the pilot's principal business
of farming. He may zlse ¢rop dust or seed
i{he land of another, provided he does not do
50 [0} compensation or hire.

i. Private pllots may ferry aireraft, pro-
vided the flight is not for compensation
ar hire.

8. The holder of a private pilot rating en-
gaped In selling real estate may pilot an alr-
craft carrying & progpectlve purchaser for the
putpose of stiowing suck purcheser land
which Is uifered for wule. The filght in this
Instange 15 merely Incidental to the pllot's
business a5 n ezl esute operator.

‘The section was amended sgain August
1, 196%, by Amendmecnt 43-14, to suthor-
ize private pilots to take part in charity
airlifts. In the meantime a new Part
43 had been printed, and the interprelo-
tive meaterial glven in the preamble {o
Amendment 43-3 was no lohger avail-
able for public information.

When the Civil Aeronautics Board
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amended § 43.60 by Amendment 43-3, it
removed previous restrictiong that ap-
plied lo ihe sharing of cxpenges with
passengers or Nying in the furtherance
of a business, in that permission to do
50 had been grenied only when the flight
was made solely for the personal trans-
portation of the pilot. The Board paid
heed to public comment pleading Ior
privileges similar to those gratted pri-
vate operations of automobiles, g0 as to
obtain full usefulness of aircraft in pri=-
vate operations.

When the section was recodificd ahd
ineurporated in pari 61 [New] as § 61.101,
the Interpretations were alse omitted, in~
vluding permissionn to ‘‘share expenses.’

The ordinary meaning of “compensa-
Uon" ingludes the aet of making up for
whartever has bheen suffered or lost
through ancther, and the act of remu~
neration. Sharing of expenses would ap-
pear to be peohlbited when lor “hire or
compensstion” is prohibited, so that sn
exception te the rule is necessary to pre-
serve the traditinnal right to share ex-
penses, and which right has not been
found objeclionuable.

Other circumstances in which the rule
was not intended to apply are lhe uir-
craft salesman who demonstrates an air-
craft in flight to a prospective buyer and
the private pilot who engages in charj-
table organization aeirlift. The proposed
amendment retains these situations as
exceptions from the general rule,

Bection 61.101 (b} provides that “a pri-
vate ptlot may gct as a pilot in cormmmand
of an aircraft in connection with any
business or employment if the flight is
only incidental to it and does not carry
persons or property for compensation or
hire.” This provision would be amended
to make clear that although g private
pilot may not ¢arry pasfEnNgZers or prop-
erty for compensation or hire, he may act
as pilot in command of an airplane for
compensalion or hite M conhection with
any business or cmployient if the flight
is only incidental to it wnd docs not carry
passengers or property for compensation
or hire.

With respect to paragraph {d) Cale-
rory; class; tyne, of § 61,101 it would be
tetained and paragraph (g) wonuld be de-
let=d as g separete paragraph and com-
blned with (d} inasmuch &s re) is prop-
erly an exception to {d) and has nothing
to do with the other provisions of
§61.101, The words “or remunetration'
wauld be deleted Bs unnecessary because
obvipusly the general prohibition of
5 61.101¢a) would make retention ot
those words redundant.

Mo substantive change would be made



in the provisions of §§1.101¢f1'. The
first sentence would be placed in new
§61.101¢y and the last sentence would
be mn exception to the Usi of circum-
stances in which the prohibitien *for
compensation or hire” is not applicable
(§ 61.101(a)).

In consideration of the foregoing, it is
proposed to amend § 61.101 of Part 61
{New] of the Federal Aviation Regula-
tions to read as follows:

§ 61.101
tions.

() Except In the case of a private
pilot (lighter-than-air) piloting a free
balloon, or giving instruction therein,
for compensation or hire, a private pilot
may not act as pilot in command of an
aircraft for compensation or hire or act
as pilot in command of an aircraft carry-
ing pessengers or property for compen-
sation or hire. However:

(1) A private pilot may act as pilot
in command of an aircraft for compen-
sation or hire in conpection with any
business or employment if the fight is
only incidental to it and does not carry
persons or property for compensation or
hire.

(2) A private pilot may share the oper-
ating expenses of a fliesht with his
passengers.

(3} A private pilot who is an airerait
salesman and who has at least 200 hours
of logged flicht time may demonstrate
an aireraft in flight to a prospective
buyer. -

(41 A privale pilot may act ag pilot in
command of an aircrafi used in a pas-
senger-carryving airlift spopsared by a2
charitable organization, and for which
the passencers make a donation {o the
organization, if:

(i) The sponsor of the airlift notifies
the FAA General Aviation District Office
having jurisdiction over the area con-
cerned, at least seven days before the
flight, and furnishes any essential infor-
mation that the office requests;

General privileges and limita-
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(ii) The flight is conducted from a
public airport adequate for the aircraft
used, or from another airport that has
been approved for the operation by an
FAA Inspector;

(iit) He has logged at least 200 hours
of flight time;

(iv) No acrobatic or formation flights
are conducted;

(V) Each aircraft used is certificated
in the standard category and complies
with the 100-hour inspection require-
ment of §._____ of this chapter [Pres-
ent § 43.22]1; and

{vi) The flight is made under VFR
during the day. For the purpose of this
subparagraph, a *'charitable organiza-
tion” means an organization listed in
Publication No. 78 of the Department of
the Treasury called the “Comuylative List
Organizations Described in  scetion
i70i(¢) of the Internal Revenue Code of
1954." as amended,

Yy Category; class; type. A private
pilot may not act as pilot in command
of an aircraft carrying passengers, other
than in an aircraft of the category and
class for which he is rated, and in the
case of large aircraft, of the type for
which he is rated. Unless prohibited by
a limitation on his certificate, a private
pilot may serve as pilot in command of
an aircraft for which he is not rated
when it is operated without passengers.

() A private pilot (lighter-than-air)
may not give flight or instrument in-
struction in an airship.

Thesec amendments are Dproposed
under tho anthordty of sections 313(g),
601, and G602 of the Federal Aviation Act
of 1558 {49 U.B.C. 1354, 1421, and 1422)

Issued in Washington, D.C., on August
2, 1963.

W. LLoyp LANE,
Acting Director,
Flight Standards Service.

[F.R. Doc. 63-8437; Filed, Aug. 7, 1963;
8:50 aumn.]

/28 F.R. 81577 on August 8, 1063)

33514



