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FEDERAL AVIATION AGENCY

[ 14 CFR Part 77 ]
[Brg. Tocket No. LEAZ: Notlee 42 21|

OBJECTS AFFECTING NAVIGABLE
AIRSPACE

Maotice of Propesed Rule Muoking

The Federal Aviation Asency has un-
drer enisideration o proposal o revise
subslactially Part 77 iHewl of the Feod-
cral Aviabion, Regalations which eur-
renbly imposes roquirements for notice to
the Axency of cerluin proposed struc-
lures, cordaing procedures for deermin-
iny the cdect of such atructures o wir
snlion, ami pProv.des for the estab-
lishmeal of ap*enma farm arcas o sroun
Lall steuvelures,  This revision would re-
Inx amg simpelily the police requitements,
provide opstruction standavds which
wreriel e unifari fur al! of thre Axency
procrams, and pgke mmor revisions of
the Acceney procedures to ease the acd-
mavsiralive workloed and expedite the
rracossing nf coses,

Tnirrested personis may participate In
the making of the preposed amendment
by submicting suen written information,
riows, oF arramenes as they may desire.
Commuanicztions should be scnt in trin-
lieate te the Qfice of the General Coun-
solt Atlention Rules Docket, Room A-103,
1711 Mew Yorg Avenun NW,, Washing-
ton 23, DO All communications re-
cuived ury or belore Qctober 28 1063, will
oo culsidered by the admonistrater be-
fore raking action on (ke proposed
Lwendment, The proposal eantained in
Lthis rotivs may be changed in the gl
ul comments received. AN cormmncnis
subiniteed will be avalluble in the Dockot
Beetion for examination By intcrested
poersnns ad any time.

Tha first msjor revision of Part 77 is
preseaterd in subparct B and wanld sib-
stantially relax and simnlify che existing
reqiirements foe snonsors of cansLiucs
tion or alteration to notify the Asoncy
of their preposed siructures, A oolice
would bo required in fve types of cases,
111 econstruction of more than 200 feet
inn khelght, (21 construstion extending
above B slope of I foot in heisht to 104
feet of hiorizortal distance from the prop-
erty linz of an FAA-listed aivport, 3
any Lighwav or other route for mobile
objeets whick:, with lhe mobile obicet,
would excasd either of the preesding
standayes, (4} constroction ub an FAA-
listed airpore, 15 construetion in an ine-
stramenl auproact: ares wien a notice is
requesied by the Arency., While this
lisl sprcifies Ove classes of eases, the im-
pact oo the prrsons sponsoring constrio-
Han wonid be sibstancially less that the
current reoviremicnta.  En casener, a enn-
stenecion prananent ¢ould  deleomine
whrther a conatruction nocice wouwld he
required by the abnlieallon of ihe lweo
baszic criteria, 200 feet af heizht or the
1 to 100 slope.  The construction sponsor
of a hirhway or =imilar route would

mperely adjust the heicht of his construe-
{ior: by the hrght nf the inlended ve-
hicles before anpiyme the basie criteria.
In the remainive ensvs, no diffieulty 1s
covisioned in the sehmizsion of a notice
for ennstrieticn o an airport ilsclf or
when  anccilically requested by the

HONCY.

The robice requitements with respect
En airposts would apply for only those
alrpoerts listed in the Agency “Directory
cf Alrports and Scanplane Bases.” These
airports woutd include seaplanc bases,
but only those with definitely defined
arcas. The provision for Directory List-
ing should hencfit construction propo-
rents by providicg a dellnite guide on
the exisivree anet lacations of airports
In the vicinily of o construction site. It
showld ulsu benedit aviation in encourag-
ine the reporting of airports to the Agen-
ry so that a mwre complete listing may
be made available te the aeronantical
irderests.

The use nf the 1 1o 100 stope a5 a no-
tire reguiremment ma¥ result in the Agen-
oy ol recelvlny notifieation from a con-
structinth proponenl of some structires
whieh would e less than 200 feel hiph
but wonld neverchloss be classified as an
obsbriction to air naviration under Sub-
nart £, These structures would men-
erzlly be in an instrument approach arca
between the final approach fix and the
runway. The Arency proposal te impose
a nokice renquirement which may thus
not covrer all possible ohstructions to air
nisvization 12 hased on the need Lo pro-
vide reasubaple notice eriterta which can
be applicd and complied «ith hy the av-
orace construeiion proponent,. A notlee
reryirementt peared fully Lo the obstruc-
tiun criteria of Subpart € appears im-
practicable of application. If the 1 to
108 stope 1: adapted, the Arency would
sipplemenl the intormation received
Iram nntices by requiring increased virts
lahee by Arency flichl inspection person-
el and other ompinyees for indications
of such prospeclive abstructions in the
aphroach areas as may not be covered
by the notice requirements.  Also, Lhe
aviation public wouwld be encouraged to
aleri Agency emplovees to such prospec-
tive chstruetions., It is expected these
measures, applied in conjunction with
the requirement for a notice upon Agency
Tequest, would ke adequate for air safety
n

UrPHISes.

In addition to providing information
on possible Lrazards Lo air navigation, the
nolices fTurnished under Subpart B woutd
be reviewed to detprmine ihe need for
charting, marking or lighting of the ob-
struction. The current PAA manual on
“Qbsiruction Marzing and Lighting”
wnild be revised to sdjusl the marking
abd lighting standards 1o the obstrucs
tlon eriteria which would be ndopled un-
der Subpart C. The current provision
fnr a second notice o the course of the
construction would become a regulatory
Terguirement far the submission of sup-
pletzetitary notices. One such notice
would be reguired upon the completion

of any structure that was more than two
hundred feet hirh br was of such heisht
and loecation that, upon review of the
first notice, the Agency determined air
zafely required information on its com-
ploetion. A supplementary notice would
also be required 48 hours prior Lo con-
siruction in those cascs where the Agen-
¢y found it necessary.

Perhaps the most impertant single
feature of this proposal is that it would
revise and consolidate the obstruction
eriteria to present a single Agency stand-
ard for identifying obstructions. Part
77 was originally adopted as Part 626 of
the regulations of the Administrater, ef-
feelive July 14, 1961, The preamble to
that part explained that the Agency was
inmugurating o detailed review of ob-
slruction criteria with the objective of
cffeeting further refinement in those
criteria. That review has now heen
completed and the resulls analyzed in
the light of the expericnce galned In
operations under Parl 626 and IPart 77.

The propused ohstriction criterin are
bascd principally on the standards con-
taihed in Technical Standard Ovder
TSO-N18, entttled “Criteria fur Deoters
mining Obstructions to Al Navigation.”
This Amendment would supersede TSO-
N18, which has been employed in the
performance of many Agency functions.
However, these activities would not be
substantially affected by the substitution
of the new criteria.

The standards contained in the airport
imaginary surfaces of the proposed sub-
patt € have their origin in scctlon A
of TSO-N18. excepnt the outer horizontal
surface referred to in § 772521 (3.
These standards are specified in §§ 77.25,
77.27, ang 77.249.  With the noted excep-
tion, they would be employed in the per-
formance of the statutory functions re-
lating to the formation of long-range
plans and policies for the orderly
development. and location of landing
arcas; the furnishing of technical advice
ane assistance to airport operators re-
garding lanrd use programs and zoning;
the reporting of obstruction data on
Facility Record Forms,; the determina-
tion of property intercsts eligible for
Federal grants under the Federal Airport
Act or necessary for transfer as surplus
property or eligible for fransfer under
Section 16 of the Federal Alrport Act;
the desipn and development of airports
under the Federal-aid Airport Program
or otherwise; and in the administration,
promotion, encoutragement and develop-
ment of civil acronautics.

Current Grant Agreements executed
under the Faderal Airport Act contain
ohligations by each I'roject Sponsor re-
garding obstructions In the approach
areas of the atrport, These obstructions
are now determined by refercnce to sce-
tion A of ‘I'SO-N18, ¥uture Grant
Arrerments in the Federal-aid Airport
Progratn would employ a5 obstruction
criteria the sections of this Part which
were developed from that section A,



Appropriate revisions of the relerences
in the Agency FAAP Regulation: to the
Technical Standard Order would be made
at a later date and the contractual pro-
wisions of subsequent Grant Agreements
would be modified accordingly.

Section B of TSO-N18 contains the
limiting heights which. combined with
certain criteria of Part 77, form the basis
for the criteria presented in § 772321,
exclusive generally of paragraph a2,
These limiting heights identify obsirucs
tions which could affect minimum inztra-
ment approach and cirching aliftudes 1n
the vicimity of airports. minimum en
route altitudes under the Instrument
Flicht Rules and en route and terminal
operations under the Visual Flight Rules.
The substance of these criteria is utilized
by the Agzency in the establizhment of
instrument approach procedures and
minimum en route altitudes and the im-
position: of alreraft operating himitations.
Tre FAA will continze (o perform these
functiens W aczordance with the sepa-
ration criteria coneained in the spetific
reguiations eoverniRg  the  atlnaTes.
Since the criteria would confnrm Lhe re-
sultant Agency actions would be com-
patible with the obstruction crileria
preposed here,

The Agency would continue to studs
propased obstrictions to determine their
effect on air navigation but the resultant
derigion would be issued on the question
of —adverse effect on air navigation.”
rather than “hazard to air navication,”
as more appropriate terminclogy. A€ro-
nautical studies conducted by the Avency
to determine whether & proposed sirue-
ture would have an adverse effect on a:r
novigation would be bazed upeon a meview
of the construction proposal in the light
of actual and proposed aeronautical ap-
erations, procedures and minimum fi:gh®
altitudes. An obstruction, as identified
by epplication of the siandards in Sub-
part C. would not necessarily be deter-
mmned to have an adverse effect on eir
naviyation unless it were also located in
a runway clear zone. Except for such
an gbstruction which would automati-
cally be determined to have an adverse
cfiect On air navigation, the guestionh of
whether an ghstruction to ait pavigaiien
would actualls have an adverse ¢ffect
would be determined larceiy by tre cffect
af that strecture on Lnstrument gp-
proach procedures and minimm en
route IFR altitudes erd on the actiual
IFf and VFR cperaticns in the vicindty
af the comnstruciion or alteration site.
However. E£ne presumption of adverse
eftect would exist with respect to ceTtain
construction proposals.

The new criteria would differ in sev-
e€ra]l respects from those contained m

T30O-N18 and the present Part 77. The
smendment would provide specific ¢ri-
ietia 1o prolect VFR airports with & po-
tential for IFR operations, This added
Protection shoutd assist in the prevention
of local developments which might other-
wise stifle the normal growth of en air-
port currently being empioved for only
VFR operations.  The listings {0 the
Agscney Directory of Airports and Sea-
plane Bases would distinguish these
airports from these without an IFR po-
tential. In add:iiion, the obstruction
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standards would be applied by the Agen-
cy W all airports, including those not
listed in the Directory.

The consolidated criteria would extend
by 500 feet the en route eriteria of Part
71 appicahle to the established minimum
en mmte altitudes of low altitude and
intermediate altitude Federal airways
pnd approved off-airway routes. This
limiting height protection is currently
fised at 951 feet below the MEA. The
proposed extension to 1,451 {eet below
the AMEA would recognize the purpose
of CAR Amendments 60-21 and 60-23 to
provide additional uncontrolled airsnace
for YFR operations and would preclude
the unrestricted erection of structures
in these pirwass and routes which might
nwlif¥ the effect of the airspace gctions
mplementing the cited Amendments,

Several other criteria revisions are
proposed tn this amendment, generally
Ly provide added protection of gir navi-
gation. Interested persons should com-
nare the criteria in their areas of con-
cern with the current provisions of Part
77 and TSO-N18. A leading example
of these revisions is the increase of the
radius of the heliport primary surface
from 200 to 300 feet in recognition of
the operating eharacteristics of helicop-
ters which inclute accdleration after
take-oT o ciimb out speed prior to
clumbine Lo en route altitude.

Omne relaxation in the form of the
obsiruction criteria would involve VFR
fiyways. This would not currently af-
fect the substance of Part 77 since,
althouzh Part 77 contains hazard cri-
terid prutecting VFR flyways, no such
rautes have been established within the
scape of Part 77. To qualify ynder Part
7. such a route must be depicted on an
peranautical chart and must be an
established roure used for VIR obera-
tions. Tre Agency studied the estab-
lishment of a program to provide for
tbeze routes but the siudy revealed =
lack of interest and, Moreover, opposition
on the part of some of the aviation com-
muniiy to such a pregrm.  This oppo-
sitiont was based o the possibility of
creating congestion amdd a possible hae-
ardous situsation in the channeling of
VFR traffic While thi: Arcney study is
beinZ continued, 1bs present status indi-
cates Lthal protection of VFR Ayways as
prezenty provided (8 not justified. Of
course, the use of a particular route by
TR traffic wii] continye to be a factor
for corsiderniion in aeronautical studies,
even though that route may not be de-
signed specifically 23 & VIR flyway.

The procedures Conlained in Subpart
D jor the condyct of aeronautical stud-
ies of the eflect of proposed construction
on the uwse of the navigpble alrspace
would be revised to shorten the time re-
quired to process a study to detérmine
whether the proposcd construetfon
would be an adverse effect on air navi-
gation. E=ch Reglonnl Assistant Ad-
ministrator would bw authorized to issoe
a determination ¢n the {ssue of adverse
effect on air navigation. This determi-
nation could be 1ssued at any point (0 the
recional acronautical study when suffi-
cient facts had becn obhtained to support
the determination. whether that point
was reached upon an jnitlat analvsis of

the proposed structure, reccipt of the in-
formation provided by infarmal circu-
larization of the aeronautical interests,
revision in the aviation requirements to
accommodate the eonstruction proposal,
adjustment of the proposal to climinate
violation of the obstruction eriteria, or
at the conclusion of all fact-collection
procedures in the region. ‘The determd-
nation would then be subject to a review
by the Agency at the Washington level
if any interested party required it.  This
review would be conducted cather on the
basis of the Information forwarded in
writing by the region and Lhe intetested
parties upon being advised of the review,
or on the basls of a pithlic henring.

Only minor editorial revisions are pro-
posed for Subpatt E, which prescribes
the Drocedures governing Agency hear-
ings to determine the effret of proposed
structures on the safety of aircraft gnd
the efficient use of the navigable air-
space. One such revision would also be
made to Subpart F on the establishment
of antenna farm areas, Section 77.73
would include s sheclfic statement on
the fact that establishment of an an-
tenna farm area is accomplished by the
Agency in accordance with the proce-
dural requirements of section 4 of the
Administrative Prosedure Agt. While
the establishment of an antenha farm
&resa is an ajrspace rule-making action
which must, necrssarily, comply with
section 4 of the Act, an express reference
to that section should aveid any mis-
understanding on that point,

In consideration of the foregoing. it Is
proposed to revisc Fart 77 of the Federal
Aviation Regulations to read as herein-
after set forth.

This amendment is proposed under
the authority of sections 104, 307, 313,
1001, and 1101 of the Federal Avintion
At of 1858 (72 Stat. T40, 749, 752, 184,
and 79T, 49 U.S.C. 1304, 1348, 1352, 1481,
150173,

Essued in Washington, D.C., on July
25. 1963,

N. E. Harapy,
Adminisirator.
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T7.19

Sec.
T7.21

Scope.
T7.28

Standsrds for determintng obstruc-
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{ay IFR airports nod alrporta hays
ing IFR potentirl.

(b) Alrports with only VFR lana-
ing atrips.

.29 Alrport lmaglnary surfaccs for hel:-
porLs.
i} Hellpott primacy surface.
(kx| Heliport conleal surtace,

Subpart D—Aeronautical Studies of Effect of Pro-
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T7.31 Scope.

77.33 Inltiatlon of studles.

77.45 Aeronautical studies,

7737 Review.

7739 Efective pericd of detcrmination of
no hagard.
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TT.47 Lepal ofticer,
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Parlles Lu the hearing.
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Examination of witnecsges.
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Svhpart F—Establishment of Anfenna Farm Arecs

77.71 Scaope.
T7.73 General provisions.
7175 Establishment of antenna farm areas.

Subpart A—General
§ 77.1 Scope.

This parl:

(a} Esatablishes sfandards
termining obstructions
alrspace;

(h) Sets forth the requirements for
notice to the Administrator of certain
proposed construction or alteration;

(e} Provides for acronautical studies
of obstructions te alr navigation, to de-
termine their effect on the safe and
efficient use of alrsparce;

for de-
in  navigable

(d) ‘Provides for public hearings on.

the hazardous eftect of proposed con-
structlon or alteration on air navigation;
and

(e} Provides Jor establishing antenna
farm areas.

/2 77.3 Standards.

(a] The standards esteblished in this
part for determining obstructions to air
navigation are used by the Adimlnistrator
in:

(1) Administering the Fedetal-aid
Airport, Program and the Surplus Air-
pott Progra;

¢(2) Transferring property of the
United States under section 16 of the
Federal Airpurt Act;

(3) Providing technleal advice and
assistance in the deslgn and develop-
ment of airporis: und

{41 Imposing requirements for public
notice of the construction or alteration
of any structur¢e where notice will
promote air safety.

thy The standards established in this
part for determining obstructions Lo air
navigation are compatible with those
employed by the Administrator in estab-

lishing flight procedures and alrcraft
operational limitations. However, the
actual establishment of those procedures
and [imitations is governed by other
rerulations of the Administrator,

§ 775

(a) This pare applies fo:

(1} Any object of natural growth, ter-
rain, or permanent or temuooysry coh-
siruction or alteration. inchuling equlp-
ment or. materials used - therein, and
apparatus of & permanent or temporary
character.

(2) Alteralion of any permanent or
temporary existing structure by a
change in itz height (including ap-
purtenances}, or lateral dimensions, in«
cluding  eqguipmoent or materials used
therein.

(b) Subparts B, D, and E of this part
do not apply to any canstruction or
alteration begun belure July 15, 196E,

Kinds of objects ailected.

Subpart B—Notice of Canslruction or
Alteration

§ 77.11 Scope.

(a) This subpart requires each per-
son proposing any kind of eonstruction
or alteration described in § 77.13¢a) (o
zive adeguate notice to the Administra-
tor, IL specifies the locations and
dimensions of the construction or altera-
tion for which notice is reguired and
prescribes the formn and manner of the
notice. It also reguires supplemental
notices 48 hours before the start and
upon the eompletion of certain construc-
tion or alteration that was the subject
of a notice under § 77.13(a).

(b) Notices recelved under this sub-
part provide a basis for:

(1} Evaluating the effect of the con-
structlon or alerstion on operational
procedures;

12) Pretiminary determinations of the
posstble hazatrdous cffcel of Lhe proposed
construction or alteretion on ail navigas
tion;

(3} Recommendations for identifying
the construction or alteration in accord-
ance with the current FAA Manial en-
titled “Obstruction Marking and Light-
ing,” which 1s available at any FAA
Office and is on sale at the U.S, Govern-
ment Printing Office, Washington 25,
D.C.;

(41 Determining other appropriate
measures Lo ke applied for continued
safety of air navigation; and

157 Charting and other notification to
airmen of the construction or alteration.

§ 77.13 Construction ur alteration ve-
quiring notice,

13} Except as provided in § 77.15, each
person who proposes any of the follow-
ing construction or altetation shall

notlfy the Administrator in the form
and manher prescribed in § 7717

11) Any econstruction or alteration
that would be more than 200 fcet above
the surfaee level of its site,

{2) Any econstruction or alteration of
greater height than an imaginary sur-
face extending [rom the preperty line ol
each airport listed in the FAA "Directory
of Airports and Scaplane Bases,” upward
and outward at a slope of 1 to 100,

2> Any highway, railroad, or othst
traverse way for mobile objects, of =
height which if adjusted upward 17 feet
far a highway, 25 feet for a railroad, und,
for any other traverse way, ah umount
equal to the helghit of the highest un-
shielded mobile objects that would
normally traverse it, would exceed a
standard of subparngraph (1) or (2} of
this paragraph.

(4 Any construction or altetetion on
an airport listed in the PAA “Directory
of Alrports and Seaplane Bases."

(5) When requested by the FAA, any
construction or alterhtion that would
ke in an instrument approach area (de-
fined in the FAA regulations governing
instrument approach proeedures) and
available informatiom indicates it might
exceed a slandard of Subpart ¢ of this
part.

(b)Y Each person Who Dropdses comn-
struction or alteration that is the subject
of a notice under § 77.134a) shall submil
a supnlemental notice on a prescribed
form 48 hours before the start of cone-
struction or alieration, to the FAA re-
glonal office that advises him the supple-
mental notice is required.

(c) Each person who completes con-
struction or alteration that is the subject
of a notice under § 77.13(a) shall, within
five days after that completion, submit
8 supplemental notice on A preseribed
form to the National Flight Data Center,
AT-435, Washington 25 DG, 11!

(1] The construction cor alteration s
mare than 200 feet glove the suriace
level of its site; or

(27 An FAA Regional Office advises
him that submission of the form is re-
quired,

§77.15 Construction or aliecration not
requairing notice.

No person is required to notily the
Adminislrator for any of the following
construction or alteration:

ta) Any object that would be shielded
by existing structures of a permanent
and substantlal charpeter or by natural
terrain or topogrephic features of equal
or greatar height, and would be lotated
in the congested arca of & city, town, or
settlement where it is evident beyond
ail reasonable doubt that the structure
50 shielded will not adversely affect
safety in air navigation.

(by Any antenna structure of 20 feet
or less in height that would not be Io-
cated on another antenna structure or
on an alrport listed in the PAA "Direc-
tory of Airports and Seaplane Bases.”

(c) Any clectronic facility the broad-
cast signal of which is used primarily for
nevieational gukdance by aiveraft, any
airport visual approach or landing aid,
or any airport eeiling or visibility Indi-
cator device, or other meteorological fu-
cllity or Insirument, the location and
height of which would be fixed by its
functional purpose,

(d) Any construction or alteration for
which notice is required by any other
FAA regulation.,

LT AT

(a) Each person whe s required to
Lotify the Administretor under § 77.13
ta1 szl send three excceuted copies of
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Torm and time of aotice.



Form rAA-114. ""Noluce ol Proposed
Construcrtion  or Alteration.”” 1o the
Chiel. Air Traffc Division. of the Faa
Hesisn Ravine ranadicusn over o
wAnein A hieh the constructisn o

uzn will ae loeated The Fed
o Ageney., Washinoron 23 DC. end
the rezional offrees provide ¢onies of
Furin FAA-117. The rerionai cengraphic
areas of jurisdiction are:

1 Eastern Rewlon
Newn Tork: Maun
Alss
New York., Deliware, New Jerser, Pe
saliz Ohin Marplang Voraminia, We:st Vi
g:nia,  Kentusky, and the Disirietl of
Columbia

2 Souinern Regi
eesses. Morin Car
fGeorgra, Fo
Fae—=a Rigs (O
ke Vorgio Islands,

3. Southwesl Reginr For
A:‘s}:‘.ms Tessiany Taxas
Kew Metica
Centra] Reclon KurLsis O

Jammatcr, Long 1
New Humowhire, Ver

Tawa. M L
Dak-a, Nebriska, AL .
5 Western Reson, Les Angeles, C
wicmine, Colarads Arizona, TUrzh, Id
Washington, Orezon, Nevada, and Calif
6. Alzsksn Reguon  Anchorage.
Aleska,

7. Pacllc Regioo, Hotolul
contiloed withuin the He
Guam  Flpht  Inf-rmation
Arnesisan §amaa,

Alpsky,

1y The notice required under § 7713
war» (1 thru 4 must be submitted
af least 30 days before the earlier of the
following dates:

13 The date the proposed construc-
tion or alteration is to begin

12y The date an applicat:on for a con-
struction permit is to be filed. How-
ever, g notice relsting to proposed
cobstruction or alieration ihak is sub-
feer 0 the YcPnsir s reguiremenis of the
Federal Cmnmunicnaticns Act mar be
sent o the FAA ab the same time the
agplication Jor enrsiructien is Bled with
the Federzi Commuriications Commis-
BioT, O Al any time pTioT Anerelo.

‘¢ In zhe care of an emMersency in.
volvine essent:al public sertices. public
kealth. or public safety. that requires
immasiiate eonstruction or a'teratipn,
the 30-day reocuirement in paracraph
‘b of thiz seerian does not apuly and
the ntotice may be sent by telephone tele-
craph, or nther expeditious means, with
an executed Furm PAA-117 submitted
withun 5 davs thereafter. Quuside ror-
mal busingis hours, emergency notices
by teiephone or teleeranh mayv be sub-
muited w the nearest FAA Flzht Seivize
Station,

+dd+ The hotiee renuired under £ 77.03
(a' 13+ must be submiitted within 10 davs
aiter the date of the PAA request for
hat nouce.
¥ Yi.1Y Achnuowledgment ol nolice.

1a) The FAA acknowledges receipt of
each notice submitted under § 77.13a0,

by If the econstruction or alteration
proposed ir A notice does not exceed any
sterdard of Subperi C of this part. the
ackowWlpdyment conraing & siatement ia
that eileel and 2 recommendaion a5 wo
wiether the structare should be maTTed
and livhied in accordance with the FAA
Afanual.

4

I tae construction or alteration
~d @ noliee pxereds any stand-
shoasr O of this part. the ac-
meTt dvises the sponzor that
detian or alteration would ex-

rminat.on hins been made that
I ietisn nT alteration:

1' Would be such an obhsrractivn to

a;r navicatian that furcher acrenanoical
s*udy 15 necesrary (o determine whether
it would have an adverse cifect on air
ravization and pendibs completion of
that farther study, 16 12 presumed the
uction or alleration would have
sTe¢ g 3eCt OT AIr naviration;
2 Would be located within & mn-
c.ear Fone and would, therefore,
sroacverse #7ecl on air navipation,
i rel have an adeerse effect
¢ &l avioation. provided that it would
be maziedd and lichted in accordance
with 1ne FAA Alanualior

‘4 Would constitute an obstruction
ur wer thace rlardurdes but would not, be-
cause of the peculiar circumstances of
the case. have an adverse cffect on air
maviraiion and marking and lighting
would or would not be necessary,

For the purposes 0f this subpart, a mn-
Ay ¢lear zone 1s an area on the surface
that berins at the end of each primary
surface defined v § 7727201y and
b 1 amd extends with the width of
each approach-denarture surface defined
i 7727 @y 2 and 12 and 1b42)
to terminate directly belew each ap-
proach-departure suvface slope at the
puint of points whoere the slope reaches
a heicht of 50 fect above the terrain or
30 fect above the elevalion of the ebd
of the landing strip, whichever distance
18 shorter.

+d+ The acknowlednmeni alsa advises
of any possible modification of the con-
dtruction ur alteration that would elimi-
rate the conflier with the standards in
Subpari C of this part.

¢ Each determnation made under
tkis subpart. that a proposed obstruiction
would not have an adverse effect on air
ravitzlion. txpires 18 months after its
efecrive date. ubless the construction
or alteration has berun. or upan the date
the proposed construction or alteration
is abandoned. whichever dale 1s earlier.

Subpart C—0Qhstruction standords
§TV21 Reope.

+a' This subpart establishes standards
tor determining obstructions to air navi-
sadan. It applies ta existing and pro-
posed man-made objects, objects of nat-
ural growih, and termmin. The standards
apply with respect to existing aic navi-
gation facilities and uses of the havigable
airspace by aircraft and, If 2 plan or
proposzl {or 2 new facility or use ks on

fle with the FAA on the date the notice
required by § 771380 15 filed, to that
proposed faecility or lse, such as an alr
navigation aid, airport, low or intermedi-
ate altitade Federal airway. instrument
approach procedure, approved off-air-
way rolke, control zone, or transition
erea, orf chenge Ltherein.

1br Minimum obstructlon clearance
ainendes are considered in place of mini-
mum en boute altliudes in applying the

standards ot this suopart Lo objects
whenever planning information availa-
ble at the titme of filinT of the notice
required by § 77.13¢a1 indicates a need to
lower the minimum ¢n route altitude of
noscEment of a Federal alrway, and that
need ey be Alled by an additionel YOI,
DME, ot gther air navication aid.

it The standards in this subpart
apply to the effect of cobstruction or
alteration pronosals upon an airport if,
at the time of filng of the hotice re-
quired by § 77.13+a), Lhat alrport is
either listed In the FPAA “Directory of
Ayrporis and Seaplane Bases” or s the
subject of a proposal on flle with the
FAA.

(d) For the purposes of this part, only
those seaplane bases with definitely de-
fined areas are considered 1o be airports.

§ 77.23 Swandard: for detecrining ob-

siructions.

(a) An exisling object, including a
mobile object, is, and a future object
would be, an obstruction to air naviga-
tion if of greater height than any of the
following heights or surfaces:

(1Y A height of 500 feet above the sur-
face at the site of the construction or
alteration.

(2) Any imaginary surtace established
under § 77.25, 77.27, or 77.25.

(3 A height that is 200 feet above
the ground or above the established air-
port elevation. whichever s hizher, with-
in five stptule miles of the established
reference point of an nlrport with its
longest landing slrip more than 3,600
feet in length, or within three statie
miles of the established reference point
of an airport with tks longest Janging
Sirip 3.600 feet or less In lengih, pnd
that height inereases in the proportion
of 100 feet for each additional statute
mile of distance from the airport up to a
maximum of 300 feet,

14V A height that would require an
inerease in an instrument approach min-
imum flight altitude.

(5 A leight in or under a low or
intermediate altitude Federal airway,
transition area. or control gone, or with-
in five statute miiles of the course of an
approved off-airway route, that is etther
200 feet above the ground or 1,451 feet
below the established minimum fight
altitude, whichever is higher.

16 An imaginary surface that begins
at an altitude of 500 feet below the min-
imum cn route altitude of each Federal
airwvay or approved off -airway route and
extends from the lateral boundaries of
that airway and from a distance of flve
statute miles horizontally on both stdes
from the course of that route. For a
distance of 23 statute ouiles aleng the
airwa¥ or route fram the ncarest eleg-
tronic air navigatlon aid upon which the
airway or roukte is based. the imazinary
suriace extends upward and outward at
a slope of 1 to 50 to flve statute miles
horizontat distance from the boundaries
of each airway and ten statute miles hor-
izontal distance on both sides from the
course of each route, At greater dis-
tances than 25 slatute miles along the
airway or route from the nearest such
aid, the imaginary surface begins ot the
same height and distance in relation to
each airway and route but extends out-
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ward the five statute miles distance on a
horizontal plane.

(71 An imaginary surface that beging
at an altitude of 500 feet below the min-
imum altitude of any instrument ap-
proach. ibhitial approach, or procedure
turh maneuvering ares (defined in the
FAA repulations governing tnstrumert
apprnach proecdures) and extends up-
wat<l and autward from the houndary of
tne srew, irclhiichbg any bufler zone, at a
slope of 1 fo B0 for a distance of Ave
hiorizental miles.

(b The standards of paragraph (a}
of this section apply to traverse ways
uscd or to be used for the passage of
mobile objcets only after the heights of
those traverse ways are incereased 17 feet,
for a highway, 25 feet, for a railrond, and,
for any other traverse way, an amount
equal to the height of the highest un-
shielded mobile object thnl would
normally traverse it

¢t The airport imaginary surfaces
deseribed in parapgraph (a)(2) of this
section are established for airports in
accordance with the IFR and VFR clns-
sifications. The FAA “Directory of Air-
ports and Seaplance Bases” lists airports
as either IFR, including those with 1FR
patential, or VFR. The IFR classifica-
tion includdes any airpert with an instru-
ment labding  strin equipped with g
precsion landing eid or for which o
“steailcht In" instrament approsch is
prescribed and aby airport eithout such
a sirip but kaving the potential for the
development of one, The VFR, ¢lassifica.-
tion cansists of airports with only hon-
instrument landing strips and without
the potential for development of an in-
strument landing strip.

§ 77.253  Airport imupginary socfaces re-
lated to airport relerence puitns.

The following airport Imaginary sur-
faces are established for airports bascd
on the actual measured lengih of the
longest landing strip. A landing strip is
a graded area of designated length and
width upon which the longitudinal axis
of the runway is centrally located or,
where nn propared hard surlace exists,
thatl groded aren Used or intended for use
in the takcofl and landing of aircraft,

ta) IFR Awrports and airports having
IFR potenticl— 1) Inner horizontal sur-
face. A circular plane, 150 feet above
the estahblished airport elevgtion, with a
radius frote the established airport refer-
ence point of :

iy 7.008 feet, for an airport with
lgrdina strips 3.600 tece or 1835 i length.

viiv 10,000 feet. foc an alrpori with a
landing stiip more than 3,600 Wub not
more than 6400 feet in lengsth.

Hii) 13,000 feet. for 23 awoore with a
landing strip more than 6,400 feek in
length.

12y Conical surface. A surface ex-
tending from the periphery of the inncr

horizontal surface upward and outwatd
at a slope of 1 to 20 for a horizontal dis-
tance of 7,000 feet {o & height of 500
feet ahove thic established airport ele-
vation.

(3) Quier horizontal surface, A ¢ir-
cular plane, 500 feet above the estab-
lished airport elevation, extending out-
ward trom the periphery of the conical
surface:

1) 8,000 feet, for an airport with a

landing strip more than 3,600, but not
more Lhan 6,400, feet in length.

(i1y 30,000 feet, for an alrport with a
landing strip inore than 6400 feet in
lengih,

thy VFR Airports—(1Y Inner hori-
confal surimce, A circular plane, 150
feet ahrwe the established airport eleva-
tion with 8 radius from the airport
reference point of:

bl 7.000 feet. for an alrport with
landing strips 5,200 feet or less in length.

tily 10,000 feel, for an airport with a
landing strip more than 5,200 feet in
length.

(2} Conical surface. A surface cx-
tending from the periphery of the inner
horizonial surface upward and oulward
at a slope of 1 to 20 for a horizantal dis-
tance of 7,000 feet to m heighl of 500
feet above the established airport ele-
vation,

13) Oufer horizontal surface. There
1a nn outer horizontal surface for VFR
alrports.

B 7727  Airport imaginary surfaces re-
Inted to landing strips.

The following atrport imaginary sur-
faces are established for landing strips:

(a) IFR Airporfs and Airports hap-
ing IFR puolential—<«1) Primary sur-
Force. A surface longitudinally centered
on the landing sirip wilh Lhe same length
as the strip cxcept that it extends 200
feet boyond eachr £nd of the prepared
hard surface of any strip with such a
surface. The width of this surface is:

(i) 259 feet. for non-instrument land-
ing strips of 3,600 feet or less in length.

(iiy 500 feet, for non-instrement land-
ing strips more than 3,600 feel, In lenpgch,

(iii) 1000 feet, for instrument landing
strips.

The Lransverse profile of a nrimarsy sur-
face is horizontal but the elevation of
any point on the transverse or longitudi-
nal profile ccincides with that of the
highest ground elevation along the
wldih of the landing strip.

) Instrument  approach-depariure
surface. A surfaece longitudinally cen-
tered on the extended centerline of the
landing strip beginning at the end of
the primary surtacc and rising upward
and outward at a slopec of 1 to 50 to an
clevation of 500 feet above the estab-
lished airport elevalion, then extending
at this elevation to 30.000 feet heyond
the primary surface. This surface is
L0C0 feet wide af the beginning and ¢x-
pands uniformly to a width of 16,000
feet at the outer extremity, 50,000 feet
from the end of the primary surlace.

131 Non-instrument opproach-depars=
ture surfece. A surface longitudinally
centered on the extended centerline of
the landing strip, beginning at the end
of the primary surface and rising to an
clevation of 500 feet above the estub-
lished airport elevation. The slapes and
dimensions of these planes are;

(i} Landing Stripa mare than 32,600
feet long—the surface 15 600 feet wide
at the end of the priznyry surface and
rises at a stope of 1 to 20, expanding uni-
formly to a width af 4,500 feet at a dis-
tance of 20,000 feel.

(ii} Landing 8trips 3,600 feet or less
in length—ihe surluce i3 250 feet wide

at the end of the primary surface and
riges at & slope of 1 to 20, expanding uni-
formly to a width of 2,250 feet at a dis-
tance of 10,000 feel.

(4 Transitional surfoce. These sur-
faces extend npward and outward at a
slope of 1 to 7 Ifrom both sides of the
primury surface and the approach-de-
parture surfaces until they interseet the
inner horizontal, conical, outer horizen-
tal, or other transitional surfaces, or
reach the controlling height of 500 feet
ahove the established uirport elevation.

(b)Y Airparts with only VFR Tunding
strips—I(1) Primory surfoece. A suriace
Toncitudinelly centered on a landing
strip with the same lenzth as the landing
slrin. A Janding strip with a prepared
fard surface extends 100 feet bheyond
pach end of the prepared haerd surface.
The width of ihe ptimary surface is:

(1t 200 feet, Tor a lending slrip less
than 150 feet in width.

(ij} 50 feet wider than the Ilanding
strip, for o landing strip 150 feet or more
in width,

(2) Approach-departure surface. A
surface lonpitudinaliy centered on the
extended centerline of the landing strip
berinning at the end of the primary sur-
face and rising upward end nutward to
a height of 150 feet abave the cslablished
aitport elevation. The slopes and dimen-
sions of these planes are:

(i) Landing Strips 5,200 feot or less in
length—the surface 15 the same width at
the end of the primary surface as the
primary surface, a minimum of 200 feet,
and expands uniformly, at a slope of 1
to 20, to & maximum width of 500 feet
at a horizontal distance of 3,000 feet
autward,

it Landing Strips more than 5200
feet in lemgrh—ihe surface is the salne
width at the end of the primary surface
as the primary surface, 8 minimun of
200 fect, snd expands uniformily, at a
slope of 1 0 40, 8 maximum width of
80u feet at a horizontal distance of 6,000
feet outward,

(3} Vertivel surfaces. These surfaces
extend upward from ihe sides of the
primary surface and the approach-de-
parture surfaces to m height of 150 feet
above the established airport elevation,

§ 77.29  Airport Imaginary Surfaces for
tHeliports.

ta) Heliport primary surfoce. A cir-
cular surface at the elevation of the eg-
tablished heliport elevation with a- 500-
[oot radius from the center of each
helipad,

(b) Heliport conicgl surface. A sur-
I'nce extending upward and outward from
the circumference of each heliport pri-
mary surfoce at o slope of 1 1o 8 to &
height of 500 Teet ahove the established
heliport elevation.

Subpart D—Aeronaviical Stedies of
Effact of Proposed Construction on
MNovigable Airspoce

§77.31
{a) This subpart applies to the con-

duct of aeronautical studies of the effect

of proposed construction or alteration on
the use of navigable airspace by alrcraft.

(b) The conclusion of a study made
under this subpart is normally g deter-

5

Scope,



mination &s t0 whether the specific pro-

posal studied would have an adverse ei-

fact an &ir ravieation.

§97.33
ia’ An aeronautical study s conducied

by the PaA:

(1) Upon the request of the sponsor
of any construction or alteration for
which a notice is submitted under Sub-
part B. of this part, unless that eonstruc-
tion or alteration would be lotaled
within an antenna farm area established
under Subpart F of this part or is an ob-
struction ity a runway clear zone: or

127 Whenever the FAA determines it
appropriate.

i{b} If the proposed construction or
alteration would vxeeed 6 standard of
Subpart € of this part and would be
located 1n a runway clear zone, the Air
Trafic Division concerned notifies the
sponsor and all other known interested
persohs, in writing, that the proposal
would have an adverse effect on air
navigation,

& 77.35 Acronautical studies

{2 The Assistent Administrator of
the recion (n which the propored Con-
struction or atteration would be located.
or his desiznes, cotducts the aeronautical
study of the efect of the proposal upon
the safe and edficient utilization of the
navigable airspare.

by To the extent considered neces-
sary, the Assistant Administrator or his
designee:

(1) Solicits ecomments from all inter-
ested persons;

(2% Explores objectives to the proposal
and attempts to develop recommenda-
tions for adjustment of aviation re-
quirements that would accommodate the
proposed construction or alteration:

(2 Examines poasible revizions of the
proposal that would eliminate violation
of the standards in Subpart C of this
part; and

(4) Convenes a meeting with all inter-
ested persons for the purpose of gather-
inz gll facts relevant to the effect of the
proposed construction or alteration en
the safe and efficient utilization of the
mavigable airspace.

¢’ The Assistant Administrator, aor
his designee. issues a deiermmnation a5
to whether the proposed construction or
alteration would have an adverse effece
on air navigation and sends topics ta all
Enown interested persons. This deter-
mination is Anal unless a petition for
review is granted under § 77.37.

{dy If the apntsor revises his proposal
to eliminate vinlatlon of the standards
of Subpart C of this part, or withdraws
it, the Assistant Adm:nistrator. or his
designee, termilnates the study and
notifies all known 1ngerested persons.,
§37.37

(8) The sponsor of any proposed con-
struction or alteration or any person who
stated a substantial aeronautical objec-
uon Lo it in an aeronautical study. may
petition the Administrator, within 30
days after issuance of the determination
under § 77.35 or revision or extension of
the determination under & 7739:¢c', for
a review of the determination, revisjon
or extension.

6

Initiation of studies.

Review.

by The petitipn must be in triplicate
and contain a full statement of the basis
upan whech it ks mace.

1o Thne Administrator examines each
peition and decides whether a review
w.ii be made and, if so, whether it will
he:

11+ A review on the basis of written
mater.als, including study of a report by
revional Assistant Administrator of
the asronautical study, briefs and re-

: submissions by any interested
ani other relevani facts, with the
istrator afirming, revising, or re-
22 the determination issued under
35 or §70.3%c,

12y A review on the basis of s public
hearing, conducted in aceordance with
the nrocedures prescribed in Subpart E
of this part.

§77.39 Tflcrtive period ol delermina.
tion of no adverse effect on  air
pasization.

fa) Unless it is otherwise revised or
tetminated, each final determination,
trade under this subpart or Subpart E of
this part, that a proposed obstruction
woull not hare sn adverze effect on alr
navization. expires 18 months afier its
cfective date uniess the ¢onstruction or
a:teration has berun. or upon the date
the proposed construction or alteration
ts abarndoned, whichever is earliep,

(b In any¥ case where a proposed ob-
struction, for which a determination of
no adverse effect on air navigation has
been issued, has not been started during
the 18-month period*any interested per-
soh many petition the Assistant Admin-
1strator of the FAA Reglon having
junsd:.ction to-

i1 Revise the final determination
based on new facts that alter the basis
upon which the determination %45 made,;

or

(2v Extend the efective perlod of the
delermination.

¢y Tne Assistant Administrator pro-
vides an appropriate review for each peti-
tion and the facts upon which it is
based. and revises or extends the deter-
mination as indicated by his findings.

Subpeart E=—Rules of Praclice for
Hearings Under Subpart D
27731 Scope.

This subpart applies to hearings held
by the PAA under Titles I. ITE and X
of the Federzl Aviatlon Act of 1958 (49
VS C. Subchapters I, I, and X7, on
proposed construction or alteration that
affects the use of nawvigable airspace.

§ 77.43 Nature of hearing.

Sections 4. 5. 7 and & of the Admin-
istrative Procedure Aet (5 T.BE.C. 1003,
1004, 1006 and 1007) do not apply to

hearings held on proposed construction
or alteration to determine its effect on
the safety of areraft and the efficient
uste of navigpble airspace because those
hearings are [act-finding in nature. As
a fact-fnding procedure, each hearing
is non-adverd v and there are no formal
pleadings or adverse parties.

% 77.43 Presiding officer.
vayr If, under § 77.39. the Administra-

tor grants a public hesring on any pro-
posed construction of alteration covered
by this part, the Director of the Air
Traffic Service desighates & member of
that Service to be the Presiding Officer
at the hearing.

{b) The Presiding Officer may:

(1} Give notice of the date and loca-
tion of the hearing and any prehearing
conference that may be held;

(2} Administer oaths and affirma-
tions;

(3) Examine witnesses;

(4) Issue subpoenss and take deposi-
tions or have them taken;

(5) Obtain, in the form of a public
record, all pertinent and relevant facts
relating to the subject matter of the
hearing;

(6} Rule, with the asslstance of the
Legal Officer, upen the admissibility of
evidence;

(Th Regulate the course and conduct
of the heparing; and

1§y Designate partles to the hearing
and revoke those designations.

§ 77.47 Legal officer.

The General Counsel designates a
member of his staf to serve as Legal
Officer nt each hearing under this sub-
part. The Legal Officer may examine
witnesses ang assist and advise the Pre-
siding Officer on questions of evidence or
other legal questions grising during the
hearing.

8§ 77.49 Nolcc of hearing.

In designating a time and place for a
hearing under this subpart, the Presiding
Officer considers the needs of the FAA
and the convenience of the parties and
witnesses. The time and place of ecach
hearing is published In the “Notices"
section of the FEDERAL REecisTerR before
the date of the hearing, uniess the notice
15 impractical or unnecessary.

§ 77.51 Partiestothe hearlng.

The Presiding Officer designates the
followlng as partics Lo the hearlng:

(a) The praponent of the¢ proposed
construetion qr alteralion.

(1) Those persons Whose activities
would be substantially affected by the
proposed construction or alteration.

§ 77.53 Prehenring conferences

(a) The Presiding Officer may. at his
discretion, hold a prehearing conference
with the parties to the hearing and the
Legal Officer before the hearineg,

b} At the direction of the Presiding
Officer, each party to a prehearing con-
ference shall submit a brief writicn
statement of the evidence he intends to
provide through his witnesses and by
questioning other witnesses at the hear-
ing, and shall provide enough copies of
the statement so thaf the Presiding
Officer may keep three for the FAA and
give one to each other party,

1¢) At the prehiearing conference, the
Presiding Officer redures and simplifies
the subject matter ¢f Lthe hearing so far
as posstble and advises the parties of the
probable order of presenting the evi-
denee.

£ 7753
1a) Each witness &t a hearing under

Excmination off witnesses.



this subpart shall, after being sworh by
the Presiding Offcer, give his testimony
under oath.

thl ‘The party for whom a witness,
other than an empioyvee of the FAA, is
testifying shall examine that withess.
After that examinsation, other parties 1o
the hearing may examine the witness, it
the order fixed by the Presiding Oflicer.
The Presiding (MfHcer and the Legal Of-
ficer may then examine the witness.
The Presiding Ofhcer may grant &n¥y
party an additional opportutdity to exs
aming ghy wiiness, if that party ade-
qualely justifies the additional exauting-
tion,

(¢r The Legal Officer examines each
FAA employee who Is a witniess, hefore
the otiier parities examine bhim. Aftier
that examination, the order preseribed
in paragraph (9 of this section appltics.
An FAA employee may testify only as to
facls within his personal knowledge
and the application of FAA regulations
ahd policies,

§77.57 Faidenee.

(a) The Presiding Officer receives all
testimony and exhibits that ate relevang
to the issues of the hearing. So far as
possible, each party shall submit enough
capivs of hiz exhibits that the Presiding
Officer may keep three copies for the
FAA and give one {0 each other party,

) The Presiding Officer vxcludes any
testimony ihat is jrrelevent or andualy
repetitions. A party to the hewring may
object to the admission of evidence only
on lhe pround that it is Irrefevant,

5 77.09 Subpoenns
exhibits,

(a) The ’vesiding Officer of a heaving
may lssue subpuenas for any witness or
exhlbit that he determines may be
materigl and relevant to the issues of the
hearing. So far as possible. each patty
to the hearing shall provide the wit-
niessed and exliibits that he inlends fo
present ar the hearineg,

(hr I¢ any party to the heoaring is
unable to provide his necessury wit-
nesses pnd exhibits, he shall advise the
Pregiding Officer far enough in advanee
that the Presiding Officer cat determine
whether he should issye subpoenas for
the desired witnesses or exhibits.

§ 7761  Hevicion of
alteration proposal.

of witnesses  and

conAtruction or

@} The sponsor of 2oy propoged con-
struction or alteration coversd by Chis
Parl meay revise his proposal &L any time
before or duriug the hearving. If he re-
vises it, the DPresiding OfRcer decgides
whether the revision affects the proposal
to the cxtent thul he should send it to
the Administrator for a redelermination
of the need for 3 hearing,

iy H the Presiding Officer decides
that it doer hot need to be resubmitied
o the Adwminisirator, he advises the
parties of the tevised Proposal and taXes
tne actlun necessary to allow all parries
to cffectively participate in the hepring
on the revised proposal. Without limit-
ing his discretion, the Presiding Offcer
may recess and reconvene the hearing,
ar hold auother prehearing conference.

HRDE-64

§ V703  Record of hearing.

‘al Each hearing is recorded verbatim
by an official reporter under an TAaA
contract. ‘The Lranseript, and all ex-
hibkity, become a part of the record of the
hearing.

(b} Any person may buy a ¢ony of the
transeript of the hearing from the re-
porter at the price fixed for it.

{¢) The Presiding Officer may &liow
any party to wilhdrow an original docu-
ment if he submifs nirthenticated copics
of it.

dy Any person may buy, from the
FAA, photostatic copies of any exhibijl
by paying the copying costs.

(e} A change in Lhe official trapscripl
of a hearing mtay be made only if it in-
volves an error of substance. Any
recommendation toe correet the tran-
seript must be filed with the Presiding
Officer within five days after the hearing
clases. The Dresidlng Officer reviews
eacn request for a8 correction to the ex-
tent he considers appropriate and shall
make ahy revisinns that he finds appro-
priate as a result of that review.

§ 77.65 Recommendations by partics.

Within 20 days after the maillng of
the record of hearing by the officiel re-
porter, or as ntherwige directed by the
Presiding Officer, each party may submit
to the Presiding Officer flve copies of his
recommetidations for a final decision to
be made by the Administrator.

£ 7707 Finul decision of the Admin-
islpior.

After reviewing the evidenice relevant
to the questlons of fact in a hearing,
including the officlal transeript and the
exhibits, ihe Administrator resoives alt
these guostions, based on the weisht of
evidence, and makes his determinntion,
stating the busis and reasons for il. He
thern issues an upprobriate order to be
seryed on cach of the parties.

§ T7.69 Limilations un appearance and
repreéscntatian,

(a) A former officer or employce of
the FAA may not appear on behalf of,
or represént, any party before the FAA
in connection with any matter to which
this part applies, If he considered or
passed on thal matter while he was en
officer or employce of the Faa,

{(b) A person sappraring boefore ihe
FAA gn any maiter to which this part
applies may not, il connection with that
appearance, knowingly nccept assistance
from, or share fees with, any person who
is prohibited, by parpgraph (a) of this
section, from appearing himself on that
matter.

(¢) A former official or employee of
the PAA may not, within slx months
after he ceascs to be such an officer or
employee, appeatr belure the TAA on be-
half of, or represent, any party it con-
nection with any proceeding that was
pending under this parl while he was an
officer or employee of Lthe FAA uniess he
ohrains written consent from an appro-
priate oflicer of the FAA, based on a
verified showing that be did not person-
ally consider ile matler concerned or
gain particular khowledge of it while he
was ah officer or emplovee of the FAA.

Svbport Fi-Esrablishment of
Antenna Farm Areas

§77.71 Scope.

() This subpart establishes antenna
farm areas in which antenna structures
nay be grouped to locallze their effect
on ¢he use of bavigable airspace.

() It iz the policy of the FAA fo
cncourage the use of anlenna farms and
the single structure-multiple antenna
cuncept for radio and television towers
whenever possible, In considering pro=-
posals for establishing antenna farm
areas, it considers as far as possible the
revision of geronautical broeedures and
operations to accommodate antenna
structures that will fulfill broadcasting
reqguirements.

§ 773 Geavral provisions.

() An anitenna farm area consisis of
a specified grographical location with
pstablished dimenstons of area and
hLieight, where antenna towers with a
common impact on aviation may be
grouped. Each such area is established
under the procedural requirements of
section 4 of the Administrative Proce-
dure Act.

(b} Each prepesal forf an antenna
farm ares is cvalupted ot the basis of
its effect on the use of navigehle alc-
sphree, The views of tiie Federal Com-
munications Cumnission are requested
on the effect that each establishment of
an antenna farm arvea would have on its
statutory responsihilities. Any  views
submitied by it are fully considered be-
fore the anienna farm concerned is
established. II the Comimnission pdvises
that the establishment of any proposed
antenng farm ates would interfere with
its statetory responsibility, the proposed
ared is niot established,

{c) The establishipent of an antenns
farm area is consldered whenever it is
proposed by:

(1) The FAA;

(2) The TFedernl
Commisslon;

(3) The sponsor of a proposed an-
tenna tawer; or

(4} Any person having & substantial
ingerest in a PYoposed antenna tower.

Communications

& T7.75 Establishient of antenna farm
areas.
The airspace areas deseribed in the
following sectlons of this subpart are
established as antenne farm areas.

NoTe: §§ 77.77-177.1100 reservew for descrip-
tions of antennd [41m Ureas.

|F.R. Doc. 63-8045; Filed, July 80, 1963;
9:00 .|



