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[Reg. Docket No. 1242, Dralt Release NoO.
62-27]

PROCEDURAL RULES
Notice of Proposed Rule Making

Notce i= hereby given that there s
under consideration & proposal to re-
codify Parts 405, 206, 408. and 405 of
ihe rezulations of the Administrator.
Chapter T of Title 14 of the Code of Fed-
eral Reculations would be amended by
adding a Subchapter B—Frocedural
Rules [New] containing the proposed re-
codifled regulations.

Interested persons are invited {o par-
ticinate in the proposed recodification by
submitiing such written information and
views as they desire. Communications
may be submitied In dublicate to the
Docket Section of the Federal Aviation
Agency, Room C-226, 1711 New York
Avenne NW., Washington 25, DC. All
comments received hefore July 20, 1962
will be considered before taking astion
of the propgsed recodification. The pro-
posal may be changed in the light of
eammentis received.  All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Docket Section {or ezamination by
interested persons,

This proposal is a part of the program
of the Federal Aviation Agenhey to re-
codify its regulators material. Tt con-
forms to the “Outiine and Analysiz™ for
the propased recodification contained in
Draft Release §1-253 and publizhed in the
FeneRal REGISTer on MNovember 15, 1961
126 F.R. 10698, The object of the new
chapter is to restate existing regulations,
not to make new ones. The pertinent
provisions have been freely reworded and
Tearranged. subject 0 every precaution
against disturbing existing rights, priv-
ileges. duties or funciions, In addition,
in ecases where well established adminiz-
trative practice or cohstruction has es-
tablisbed authoritative interpreotations,
the revised language reflects the inter-
pretetions.

Each proposcd reeodified section is fol-
lowed by a note citing the present zec-
tion of the regulations upon which it is
hased. A cross-reference table hias been
placed at the end of each recodified part
to permit easy aceess from the old regu-
latigns to the new, Internal cross ref-
erences Lo parts or sections that are not
yvet recodified contain a blank space for
later insertion of the correct recodified
number with the present number con-
tained in brackets, When a part or see-
tion that is referred to in a cross ref-
erence is later reeodified. the correct
number will be inserted and the brack-
eted number will be dropped.

Mo substantive ¢change has boen made
in the regulations, the purpose of the
reeodification project being zumply to
streamline and elarify present regulatary
languade and to delcte obsolele or re-
dundant provisions. It should be noted
that the definiclons, abbreviations, and
mles of consiryction contained in Parh
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i [Newl published in the FeoerRAL REec-
15T=R on May 15, 1962 (27 R, 4587
would apply io proposed Subchapter B
[New).

When finally adopted, the new sub-
chapier will include the substance of any
applicable tules or amendinents adopted
and effective during the period between
the date of the hotice and the effective
date of the final rule, and may also in-
ciude applicable rules on which individ-
ual notices of proposed rule making have
heen issued and the ¢comment perlod has
expired, but which have nhot been there-
tofare adopted,

Consideration iz being given to split-
tinz up current Part 406 by transferring
the provisions applleable to the scveral
t¥pes of certification to the parts relating
ta that type of certification. For ex-
ample, if the transfers were made, those
sections of Part 406 dealing wilh bro-
cedures for medical ecriilieation would
be transferred to proposed Part 67—
Medical Standards and Certification
[ New 1, now under notlee of propozed rule
making isee 27 F.R, £175), Similarly,
provisions of Part 406 relating to gir-
man certification and airworthiness ecr-
tification wotld be transferred to the
basic parts relating to those subjects,
As transferred, the pertinent provisions
would be labeled as progedural material.
Many provisions currently in Part 406
duplicate provisions in other parts and
thus reguire the issuance of two amend-
ments when a change is necessary. Pur-
ther, an interested person today must
obtain Part 406 in addition to thai part
which contains the substantive reguire-
ments for the certificate he seeks, Com-
ment iz particularly invited as (o whether
the changes proposed in this paragraph
would be a convenienee Lo Lthe user or
whether a recodification and continun-
tion of present Part 406 (as set forth in
this notice) would be more convenient,
It 15 emphasized that Lhe transfets of the
provisions of Part 406 to other regula-
tions would not result in substantive
changes, but in its placement with other
materials to which it is ¢losely related.

Throughout the revised subchapter,
the elimination of unnecessary and in-
conzistent regulatory materials has been
done only in & manner which results, not
in any increased regulatory burden on
the public, but in lessening that burden.

In view of the foregoing, it 15 proposed
to amend Chapter TIT of Title 14 of the
Code of Federal Reguiations by deleting
Paris 405, 406, 408, and 409, and to amend
Chapter T of Title 14 by adding Subchap-
ter B [MNewl reading az hereinafter zct
forth.

This smendment is proposctd under
the authority of sections 303¢d), 313iay,
201-505, 601-608, and 1001 of the Federal
Aviation Act of 1958 (49 US.C. 153444},
1354(aY, 1401-1405, 1421-1428, and 1481),

Issued in Washington, D.C., on June
8, 1962,

N, E, HaLaeY,
Administrator.
SUBCHAPTER B—FROCEDURAL RULES [Mewl
Part
11 Generyl Rule-Making Procedures [Hew].

13 Ganeml Qertlfication Procedures [NEW].
15 Enforceinent Procedures [New].

PART 11—GENERAL RULE-MAKING
PROCEDURES [Newl

Svbpart A—=General
Sec.
11
119§

Applicability.
Docket.

Subpart B—Rules Other Yhon Airspoca
Assignment ond Usp

Scope.

Inttinting rule-mpking procedures.

Fetitions for rule making of exemnp-
tiom.

Actlon on petttlons for rule making or
exernption.

Notice of proposed ruitle meking,

Participation of interested person in
rle-making procedures.

Additional rule-making proceedings,

Farticipation by Clvil Aeronautics
Board in rule-making proceedlngs.

Requests for informal appearances.

1.2
1123
1125

11.27

11.28
11.31

11.33
11.35

11.37

Subpart C—Processing of Rules Other Thon
Airspace Assignment and Use

1141 Scope.

11.4% Processing of petitions for rale mak-
ing or czemption Irom parts of this
chapter. except Pirt §7.

11.45 Issue of notice ©f proposed rule
making.

11.47 Proccedings after holice of proposed
rule making,

1140 Adoption of finnd yules.

11.51 Deninl of petitlon for rile making.

11.53 Grant or dental of exemption, other
than from Part 57,

11.55 Excmptions from Port 67,

Subpprt D—=Rule: and Procedures Fer Airspace
Assignment and Use

11.61 Scope.

1163 Fling of proposals.

1165 Issue of notice of proposed rule
making.

11.87 Hearings.

1160 Adopticn of rules or orders.

1171 Ezxemptions.

1173 Petitions for rehenring or reconsider-
atlon of rules or orders.

11.75 Petitione for revoking or modifying
rudes or praers,

Subport A—Ceneral
£ 11.1 Applicability.

This part applics to the issue, amend-
ment, and repeal of—

(a) Enles and orders for airspace as-
signment and use issued under sectlon
307(a) of the Federgl Aviation Act of
1958 (49 T.8.C. 1348(a})); and

(k) Other substantive rules, jnclud-
ing those apgplicable 10 a class of per-
sons, and those addressed to and scerved
on named perspns whenever the Admin-
istrator decides to use public rule-mak-
ing procedures in such a case.

| Revision note: Combines §§ 405.1i(a2)
and 409.11¢a) ]

§11.11 Docket.

ODfficial FAA reeords relating to ryle-
making  actions, including proposals,
notices of proposed rule making, written
material received in response to notices,
petitions for rule making, pelitions for
rehearing or reconsideration, petitions
for modification or revocalion, notices
granting or denyinz exemptions, reports
of proceedings eonducted under § 11.47,
notices denying proposals, and final
rules or orders are maintained in docket
form In the Office of the General Coun-
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sel, Any interested pe¥son may examine

~any docketed material at that office,
except material thatl is ordered withheld
from the public under section 1104 of
the Federal Aviation Act of 1958 (49
7.5.C. 1504, and may obtain a photo-
static or duplicate copy of it upon pay-
ing the cost of the copy.

[Revision note: Combines §§ 405.28 (last
senterec of (b)), 405.33, and 409.19]

' Subpart B—Rules Other Than Air-
space Assignment and Use

§ 11.21 Scope.

(a) Unless the Administrator, for
good eanse, finds fhat netiee s imprac-
ticable, yhrnecessary. or contrary to the
public interest, and incorporates that
finding and a brief statement of the
reasans for it in the rule, the FAA [ssues
notices of proposed rule making and
allows interested persons to participate
in rule-making proceedings invelving a
substantive rule.

(B) Unless the Adminisirator deter-
mines that notice and rule-making pro-
cedures are to be followed, interprefive
rules, general statements of poliey, and
rules of FAA organization, procedure,
or practice are prescribed as final with-
out neotice or rule-making procedures.

(¢} Whenever the Adniinistrator so
determines, the procedures prescribed in
this subpart apply to exempiing persons
and classes from the requirements of a
sushtantive rile,

[Revision note: DBased on §405.11 (less
(CYDE!

§11.23 Imitiating

rule-making proce-
dures,

The Administrator initiates rule-mak-
ing procedures upon his own motion.
However, in doing so, he considers the
recommendations of other agencies of
the United States and the petitions of
ather interested persons.

[Revision nofe: Based on § 405.121

§11.25 Petitions for rule-making eor
exempltions.

(&) Any interested person mnay pefi-
tion the Administrator to issue, amend,
or repeal a rule whether gor not it is &
substantive rule within the meaning of
§11.21, or for an exemption from any
rule issued under Title III or VI of the
Federal Aviztion Ael of 1953,

(b A petition filed under thig scetion
must—

(17 Het forth the text or substance of
the rule or amendment pyoposed, ar of
the rule from whose Tequirements the
excmption is sought, or specify the rule
the petltioner secks to have repealed, as
the casc may be;

(2) Contdin inmrmat.ion, views, and
argumenits that the petitioner considers
support the action he seeks; and

{3) Indicate the interest of the petl-
tloner in the action he seeks.

[Revision note: Combines §§ 405.13 and
405.19]

MoTe: §5405.13 (last sentence) and 405.19
{last sentence) are omitted as covered by
§ 11.25 of this chapter.

 FEDERAL . REGISTER
§11.27 Action on penmms _for ru]e

making or exemptmn

other formal proceeding is held directly

on a petition filed under §11.25, befare

its disposition by the FAA.

{h) If the Administracor determmes
that _ the petition diseloses adequate
reasons, he ssues a riotice of proposed
rule making, or adopls a final ryle, ar,
if it Is In the public intcrest, grants the
exemption,

{c) If the administrater determines
that fhe petilion does not Jjustify in-
stituting rule-making procedures
granting the requested excmption, he
notifles the petitioner to that cffect.

Mevislon notr: Comblnes £§ 40514 and
4035.20]

§11.29 Notice of proposed rule making,

(a) Fach pgeneral notice of proposed
ritle making is published in the Feprrar
REGISTER, Unless all persons subject to it
are named amd are personally served
with a copy of it. .

{bY Each hotice, whether published in
the IEDERAL REGISTER oOr personially
served. includes—

(1} A statement of the time, place,
and nature of the proposed rule-making
proceeding ;

(2) A reference to the authority ur=
der which it is issued;

(3} A descrintion of the subiects and
issues invelved or the substance and
terrms of the proposed rule;

(1) A statement of the time within

‘which wrilten comments must be sub-

mitied and the required number of
copies; and

(5) A statement of how and to what
extent interested persons may participate
in the proceeding, as prescribed by
851131 and 11.33.

[Revigion note: Based on § 405,151

£11.31 Participation of intercsted per-
sons in rule-making procedures.

{a) Each interested person is entitled
to participate in rule-making proceed-
ings by submitting written information,
views, or arguments. In addition, he
may comment on fthe griginal informa-
tion, vlews, and arguments subimitied by
pther persons, if, after reeeiving them,
the Administrator considers it desirable.

(h) In any approbriate case, the Ad-
ministrator also allows infercsted per-
sons to particlpate in the rule-making
procedurcs deseribed in § 1333,

[Revision note: Based on § 4056.161
2 11.33

ings,
{a} The rule-making procedure siso

Additional rule-making procecd-

in¢ludes ‘any further procedural steps -

that best serve the purpeses of a particu-
lir proceeding, Tor example, inlerested
persons may be allowed to make oral

“arguments, participate in conferemces

between the Administrator or his repre-
sentative and inferested persons and or-
ganizations, appear at informal hearings
presided over by a designated FAA offi-
cial at which a sfterrographic transcrioé
iz made, or participate in any other pro-

cedure whernever it 1z desirable and ap--

praopriate to assure informed administra-

or -
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.:'twe a,ctlon ancl a,dequate profection of
) prwat,e initerests.

{a) No public heanng, argument or"'

thy ARy appmprza.te combination of
the procedures ‘deseribed .in’ paragraph
ta} of this section may be tised in addi-
tiott o the hasic pricedure of - allowing
interested Persoris to'participate in rule-
making proceedings by, submitting writ-
ten mfnrrnatmn views;. ar arguments.

i Revigion rmte Based on § 405.17]

£ 11.35 l’m‘umpulmn . b} C]\«ll Aero-
nantics Boprd: in, ruh*-umkmg pro-
cecdings. -,

¢g) Under scetion lljﬂl 01} f.he Feﬂeral
Aviation Act of 1958 (451 2.0 1481), the
Civil Aeronsutics Board.may appear a.nd
participate as an nterested party in any
procecding eonducted. - bsr the Adminig-
trator under Title IIY. of that Act. and
in any proéeeding umier Titleé VI of that
Act that -cannot be a.ppealed to the
Board.

(kY To inddicate iis mtent.mn to par-
ticipate im any proceeding described in
paragraph {a) of this section; the Board
may file writien mformampn views, or
arguments in response to-a: Hotice of pro-
posed ryle making issued by’ the. Admin-
istrater. The Beard is-.énfitled to the
procedural privilezes acc,_'orde_o_:l other par-
ties and is equally free to. participate.

[Revision note: Based: ot :§405.18]

£ 1137 Requesis for infm-mal appear—
ANCes,

. {a) Upon his request any mterested
person may appear infgrmally ‘before an
approbriate official of the FAA o present,
adfust, or determine 4 quesiion or con-
troversy relating to a rule-makmg func-
tion of the PAA. :

(b) A request, fm‘ an appea' 'nce under

the request. .
[Revision nute. Based on

Subpart C-——Processmg of.Ruies Other
Thon Airspace Asagnmeni und Use

§11.41 Scope.

{a) This subpdré pr e*:cribes the sup-
pletnental procedures to he followed by
the Offices aned Serviecs 'of e FAA In
rule-making moceedings. and in grant-
ing or dehyibg exemplions. from yules,
It also desizpales tHe Office or Service
that 1s quthorized to ‘act for.the Admin.
tsirutolr in eonnection  with. those pro-
ceedlngs and exemptlons A

(b) This .subpirt does ;not apply o
rule-making proceduies undor section
3072} of the Federal Awatmn Act of
1958 (49 UB.C. 1543(3.}] :

fRevision' ncute Based on §4D.J 251

§11.43 I“roeesf-rng of pehuons for rule
.making or exemptions. from parts
of this ch'lpler, aacepf. Part 67.

Ffor rule making or-for sn exemption

" (other thay fropx Pait 67 of this chap- - '

tery, a eopy of the petitiomn is referred for
a.ctmn as provided in § 11.27 to the Of-
flce: or Service ‘having substantive re-

'quﬂs-;ibi’l‘rty for the subject involved,
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[Revision note: Combines §3 405.26 and
205.3113) (1st two sentences) ]
Nore: 55 40526 (last sentence) and 405.-

fl{n) (2d sentence) are omitted as covered
by 5 11.11 of this chapter.

£ 11.45 [Isrue of notice of proposed rule
mahing.

Whenever he determines that a notice
of proposed rule making is necessary or
desirable, the head of the Office or Serv-
ice concerned may, subject to the ap-
proval of the General Counse] with re-
spect to form and legality, issue the
notice provided for in § 11.29, In addi-
tion, he may grant or deny any reqguest
to extend the time specified in a notice
for submiiting information. views. or
argyments in response thereto,

I Revision note: Based on § 405.271

Nore: § 40527 (last sentence) is omitied
25 coveted by § 1111 of this chapter.

§ 10117 Prooweedings after notice of pro-
posed rule making.

() Each person who submits written
information, views, of arguments in re-
sponse 1o a notice of proposed rile mak-
ing, or during additional rule-maXing
nrocecdings in connection with such a
notice, Must file the number of copies
specified in the notice,

(b)Y Whenegver the head of the Oifice
or Service concerned determines that
additional rule-tnaking proceedings of
the kind described in § 11.33 are neces-
sary or desirable, he mav designate
representziives to conduct those pro-
ceedings.

IRevision note: Based on §405.28 ess
last sentence of (b))

Kore: §40528(a) ({last scntenre) is
omitted since Lt 5 only internal FAA 1o
efecs.

§11.49 Adoption of final rales.

After the Office or Service concerned
has completed its analvsis and evalua-
tion of the information, views. and argu-
ments submitted with reapect to & pro-
posed tule, representatives of that Office
or Service and the Office of the Geheral
Counsel prepar¢ an appropriate Tule,
subject to the approval of the General
Counsel as to form and legality, The
Tule is then supmitted, with the Tecom-
mendations of the head of the Office or
Service concerned and the General
Counsel, to the Administrator for his
consideration, If he adopts the rule. it
is published in the FEDERAL REGISTZR.

tRevision note. Based on § 405.29]
NoTte: § 240525 (last 10 womis of 135° zens

tence) is pmitted a& cotered by § 1135 2f this

chaper.

§ 11.51 Denial

making.

Whenever it is determined that 4 peta-
tior for male making filed under § 1125
should be denied, the Office or Service
concerned prepares, subjest 1o the so-
proval of the General Counsel with re-
spect t0 form and lezality. a notice of
denial for the Adminisirator's signature.

[(Revision note: Based op § 405.301

Nore: § 20530 (last sentenesy s omiticd
25 covered by § 131.11 of thts chaprer.

of petition for rule

PROPOSED RULE MAKING

§11.53 Grant or denial of exemption,
other than from Part 67.

(2) The head of the Office or Service
concerned may, subject to the approval
of the General Counsel with respect to
form and legality, grant or deny any
petition for an exemption (other than
from Part 67 of this chapter). How-
ever, if the head of the Office or Service
concerned finds that the grant or denial
involves a technical or policy determi-
nation that should be made by the Ad-
ministrator, he refers the petition and his
recommendations and those of the Gen-
eral Counsel {o the Administrator for
final action.

(b Whenever a petition is granted or
denied under this section, the Office or
Service concernsd prepares, subject (o
the approval of the General Counse] with
respect to form and legality, a notice to
the petitioner informing him of the ac¢-
tion taken.

[Revision note: Based on § 405.31 (less
ist two sentences of (a)]

Note: §40531(b) (last sentence) is omii-
ted as covered by § 11.11 of chis chapter.

§ 1155

13 A gopy of each petition for an ex-
emption from any provision of Part 67
of this chepter, and the medical infor-
mation that the Aviation Medical Serv«
ice has eoncerning the petitioner, is re-
ferred to an appropriate advisory panel
oi medical specialists for their recom-
mendation

iby The funciion of the advisory
panel of medical specialists is to examine
the petitioner's medical condition and
advise the Administrator whether it con-
siders that the specific nature of the
applicant's medical defect that makes
hime unable to meet the medical stand-
ards for his certificate is such that he
can be exempted from those standards
without endangering public safety dur-
ing the period the medical certificate
would be in effect. The panel shall ob-
tain the views of the Civi] Air Surgeon
on the matters involved in each peti-
tion for exemption.

(¢c) If the advisory panel desires ad-
ditional medical information or further
medical examination of the petitioner,
it shall so advise the Civil Air Surgeon
who shall send the request to the peti-
tioner. The Civil Air Surgeon shall give
any information so obtained to the panel
immediately after he teceives it and
shall send a copy to be placed in the
official rule-making docket.

vd+ The Civil Air Surgeon shall make
the facilities of his Service available to
ihe advisory panel o the extent it con-
siders helpful, furnish it with such ad-
ministrative services as it reguests in
connection with a petition for exemp-
tion. and advise the panel of his views
on each petition.

ter Based on the public interest and
in tight of the specific situation involved,
the Administrator grants or denies the
petition alter receiving the paonel's rec-
ommendation. A nptice of the action
taken by the Administrator is sent to
the petitioner.

[Revision note: Based on § 405.32)

Exemptions from Part 67.

NotE: § 40532 (8) (Ist and last sentenhces)
ang (¢) (last sentencet §s omitted as cov-
ered by 3 11,11 of this chupter,

Subpart D—Rules and Procedures for
Airspace Assignment and Use
§11.61 Scope.

(a} This subpari establishes proce-
durcs for initiating, processing, issuing,
and publishing ryles and orders issued
under section 307(ad of the Federal
Aviation Act of 1958 (49 U1.8.C, 1348(a)),
including—

(1) Designations of Federal airways,
control zones, control areas, control ares
extensions, torminal control areas, posi-
tive contro! route sepments, coded jet
routes, transition areas, and antennz
farm areas;

(2) Assienments of scgments or parts
of the navigable airspace for special use
purposes, such as restricted areas, mili-
tary climb corridors, and experimental
flight test areas; and

(3} Special rules or orders relating to
the assignment or use of navigable
airspace.

ib} This subpari does not apply
emergency ¢ases and cases in which the
procedures described in paragraph ()
of this seetion are found to be impracti-
cal, unnecessary, ol contrary to the pub-
lie interest.

[Revision nnte: Based on § 408.11 (less
(a)rl

& 11.63

() Each proposal, except one arising
in the Faa, for the desighation of Fed-
eral airwars or other areas for normal
air traffic use, Lhe assigniment of mavi-
gable airspace for special use Pwrposes,
or the issue of a special rule or order
relating to the use of navigable air-
space, must be filed in writing, in tripli-
cate, with a Regional Assistant Ad-
ministrator or the Director of the Air
Traffic Service.

(b} The director meay. on his own mo-
tion, initiate the procedures prescribed
in this subpart for propasals arisitg
within the FAA.

(¢} A proposal requesting the assign.-
ment of navigable airspace for special
use purposes, or for the deslgnation of an
area for air traffic purposes, must in-
clude at least the following:

(1Y The location and a description of
the airspace desired for assighment or
designation.

(2) A complete description of the ac-
tivity or use to be made of that airspace,
including a detailed deseription of the
type, volume, duration, time, and place
of the operations to be conducted in the
assizgned or designated area.

(3» A description of the air naviga-
tion, air traffic eontrgl, surveillance, and
communication facilities available and
io be provided if the assiznment or desig-
nation is made.

(4» The name and location of the
agency, office, facility, or berzon to whom
anthority would he delegated to permit
the use of the airspace during thosc times
it would not be used for the purpose to
which it would be assigned.

(dy Subject to the approval of the
General Counsel! with respect to formn

Filing of proposals.
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and legality, the Director issues a not:ee
of any rejected proposal. -

{Revision note: Baged on § 409.121

£ 11.65 Issue of notice of preposed
rule making.

(@) If it is determined that the subject
matter of a4 proposal should be submitted
to the rule-making process, or if rule-
making action is (o be taken on his own
mation, the Director of the Air Traffic
Service, subject to the approval of the
Gerneral Counsel with respect to form
and lezality, issues a notice of proposed
rule making.

(b} Normaliy, a notice of propased
rule making is issued within approdi~
mately 30 days alter receipt of a pro-
posal with respect t0 which it has been
determined that setion might be taken,

) Each notice of proposed rule
making is published in the FebpERaAL
RecisTer and includes at least the fol-
lowing:

(1> A statemnent of the time, place,
and nature of the public rule-making
proceedings.

(21 A reference Lo Lhe authority un-
der which it is proposed.

(3) Fither the terms or substance of
the proposed acilon or a description of
the subjects and issues involved.

(d¥} Approximately 30 days are al-
lowed for submitiing written Informa-
tion, views, or arguments on the notice,

{e)} If a public hearing is to be held,
gither the original noiice of proposed
rule making or a revised noiice gives
approximately 30 da¥s notice. The Di-
rector may grant or deny any request
to extend the time specified in the nha-
tice for submitting written material and
may chzeec the date of any hearmg pro-
viously noticed.

() Written information, views, and
argutbents subroitted in response to a
notice of proposed rule making, or that
are requested after the notice, must be
submitted in triplicate.

{g! Each inierested person is entitled
to discuss or confer informally with ap-
propriate MAA officials conceriing a pro-
posed action. However, to become a part
of the formsal record for consideration,
any information, views, or argumenls
prescnted during a conference must also
be submitted in writing in accordance
with the notice,

[Revizion note:; Based on § 409,131
g 11.647 Hecearings.

{a) Seetions 7 and 8 of the Admin-
istrattve Procedures Act do not apply
fo procecdings used to formaate rules
under section 307(a) of the Federal
Avialion Act of 1958 49 U S.C. 1348(a) ).
Whenever the Director of the Alr Traffic
Serviee, in his diseretion, considers that
a hearing is necessary to provide in-
formed Administrative action and assure
adeguate protection of private or publie
interests, he may hold an informal puh-
He hearing. However, any rule or erder
issuzed. In a case in which such a hearing
is held is not based exclusively on the
record of the hearing,

(b) ‘The Director designates a presid-
ing officer for each hearing and the
General Counsel designates g legal ag-
viser. L

FEDERAL- REGISTER

{c) Nomal]y. hearmgs held - umnder
this sectiot are held in the vicinity of
the affceted alrspace. . Intevested per-

sons are allutted time to make an oral
presentation without interruption and a .

verbatini transcript is made of the pro-
ceedings by a certified court reporter.

(d) The progedure in hearings held
under this gection is as follows:

(1) The presiding officer makes an

opening statement with particular ref-
erence to the nolice of praposed rule
making.

(2) The pr esiding officer designates
interested persans or their authorized
representatives to speak at the hearing.

(3) The presiding officer allots enough
time to each Interested person on an
equal basis so that his position may be
expressed fully and placed on the rec-
ord, with those who favor it speaking
first followed by those who oppose it,
initial statemoents being made as far as

possible without inlerruption, and gues-

tions permitted after initial statements
have becn made by all designated per-
50NS.

(4) Arpumcnits and oral statements
are limited to the subject named in the
notice of proposed rule making.

(3} Wrilten information, views, argu-
ments, or briefs may be offered for the
record, but may not be accepled after
the hearing unoless geood cause is shown
or the submission is requested by the
presiding officer or the Director.

(e} The presiding officer of a hear-
ing may deviate from the procedures pre-
scribed In lhis section to assure a more
complete and informative record,

[Revision nhote; Based on §4{(9.14]
£11.69 Adoptivn of rules or ovders.’

(a) After the closing date for sub-
mitting written comments on a notlee ar,
if a hearing is held, after the hearing, the
Alrspace Ttilization Division of the Air
Traffic Serviee studies the entire matior
of a proposed rule or order. It then
recormmends & rule, order, or notice of
denial to the Direcigr of the Air Traf-
fic Service. If the Director approves it,
he sonds it, subieel to the approval of
the General Counsel with respect to form
and lerality, to the Administrator for his
action.

{hy Each rule or order issued by the
Administrator is published in the Fep-
ERAL Recister and in such other pub-
lications as the Director considers de=
girable. HEach notice of denial is sent
to the person who made the proposal
and to such other interested persohs as
the Director considers desirable.

. () Each rule or order issued under
this subpart becomes effective not lesg

than 30 days after it is published, ex-

cepl in an emergency, or when it is im-
practical, unneeessary, or contrary lo the
public interest.

[Revision note: Based on § 409.15]
§11.71 Exemptions,

{a) A petition for an exemption from
any rule or order issued under secltion
307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)} may be filed
with the Director of the Air Traffic Serv-
tce. Such a petition must be in fripli-

cale and state clegrly the nature of the -

requcsted exemption and the reasons whty

.t ghould be granted.
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(b) The«Direetnr may, subject o the
approvg‘al of the, General Counsel with
respect to. form’ and lezality, grant or
deny any petifion filed under this sec-
tion awd shall nol-lf -.the petitioner of
his ackion, . e '

[Revision, hoﬁe Ba.sed

§11.73 - Petitions for rehearmg or re-
“consideration 6f Tules or orders,

(a) Any interested person may peti-
tich the Administrator for a-rebearing
on, or for Teconsidération of, any rule
or order issued under section 307(a) of
the Federal Aviation -Act of 1958 (49
U.S.C. 1348ia) ).  Such 2 betition must
be filed, in triplicate, within 30 days after
the rule or order is published in the Fep=-
ERAY, REGISTER. It mst contain a brief
statement of the complaint and an ex-
planation &s to how the rule or order is
contrary o the public interest.

(h) If the petitiorier: requests the con-
sideration of additional facts, he must
state their nature and purpcse, and the

resson they were nof presented at the

hearmg ar in writing - wmhln the allotted
timme.

(¢) The Administrator does not con-
sider repetitious petitlons. .

(d) Unless the Administrator ‘orders

-otherwise, the Hling of a petition under

this scetion does not stay the effect of
a rule or order,

[Revision note: Based on § 409 11']

£ 11.75 Petitions for revokmg or modi-
fring rules or orders.

(2 Any interested person may peil-
tion te revoke ur madify.any rule or order
covered by this subpart. . Such a petition
must be flled, in ‘friplicate; with the
Director of the Air Trafie Service and
rmust elearly state the information, views,
and arguments the petitioner considers
necessary to support the requested ac-
tion and must clearly indieate the effect
the action would have on l;he use of navi-
gable airspace.

() A petition fited under this gecilon
is processed in the same manner as an
original proposal, or in any other man-
ner that the Director conmdcrs necea&aly
or desirable,

[Reusmn note: Based on § 409.181
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PART 13—GENERAL CERTIFICATION
PROCEDURES

Subpart A=—Genera)
Sec
131
133
135
137

Applicability.

Forms and documents.
Applications.

Tests and medical examinations.

Subpart B—Medital Cerfificates
General.
First class.
Second class.
Third class.
Delegation of authority.
Denlel of medical cettificate.
Afedical certificates by seniosr Qight
surgeobs of armed forees.
Medical records.

[ o "
o

Applicabillty.
Einds of certificates: authority. formas.

13.11
13.13
13.15
1317
13.19
1221
1323

13.25

Certifi

1331
1333

Subpart D—Aircroft Cenificates

Applicability.

Type certificate.

Production certificate.

Alreraft registration certificate.

Dealer's zireraft registration cerufi-
cate.

Aircraft airworthiness certificate.

Special flight permits.

Expert certiicate of aircorihiness.

1341
1323
13.45
13.47
13.49

1351
i3.53
1355

Subport E—Air Corier Cerificates

Applicability,
Albr carrter operating certificates.

1352
13.53

Subport F—Air Agency Cedificates
13.71 Applicability.
13.73 Einds oi certificates; auitkhoriiy:
forms; reporis.

Subpart G—Ailr Movigation Cerfificates ond
Malices

1381 Applicabiliiy,

1382 Authority to operate a frue light.

1385 Notice of ronstruction or alteration of
stryctures or establishment, al-
terazion. or deactivation of a 'and-
ing area.

Subpert H—Crewmember Cerificates

1391 Applicabiliry.
1593 Application and issue.

Subpart A—General
§ 13.1 Applicabilits.

fa) This part prescribes the general
procedures that apply to the issuance. by
the PAA, of —

(1) Medical certificates;

12) Airman certificates:

€3) Airerafe certificates;

(4} Air carrier certificates; and

(5) Air agency certificates.

th) Specific reguirements for the issu-
ance of the certificates named in para-
graph (a) of this section are set out in
Subchapters C. D and H of thiz chapter,
and in this part.

{Revision note: Based on § 40611:¢11
$ 13.3 Forms and documents.

Forms and documents prescribed in
this part that refer to specific units of
PAA organization are not afected by
changes in the names of those unita.

Such a form or document continues in
use until it is superseded or revoked.

[Revision note: Based on § 406.2)

PROPOSED RULE MAKING

$£ 13.3 Applications,

Exeept as otherwise prescribed in this
part, an application for a certificate
named in § 13.1 may be obtained from,
and should be submitted to, any repre-
sentative of the FAA or any regional,
district. or field office of the FAA.

[Revision note: Based on § 406.13{a) )
§ I3.7 Test~ ond medical examinations,

va+ A representative of the FAA gives
each theoretical or writien test that is
required by this chapter. However, a
flizht insiruetor may test a student pilot
on the regulations of this chapter.

1br Written {ests required by this
chapter are given at FAA Flight Stand-
ards Service District Offices and at
selected recognized airports, Itineraries
of the inspectors who give the tests are
nosted at most airports or are mailed to
any person at his request.

it Aviation medical examiners give
the required medical examinations, as
provided in Subpart B of this part.

{Revizion note: Based on § 406.11 (less
tat and (&) ]

Subpaord B—Medical Certificates
ERERD

fa> Medical certificates are issued on
Form FAA—1004.1, “Medical Certifi-
cate”, with the appropriate class named
thercon.

(b The specific medical requirements
for medical certificates are set forth in
Part 67 of this chapter.

[Revision note: Based on § 406.12 a)
13+ and (4, (b (3» and (4}, and (c»
13 ang 4]

& 13.13 Firs1 class,

fa! Each applicant for an airline
transport pilot certificate, and each
holder of such a certificate who exereises
its privileges. musi have a current first
class medical certificate.

by Any aviation medical examiner
who is specifically designated for the
putrpose may give the examination for
ihe first ¢lass certificate. Any interested
persant may obtain a list of these aviation
rmedical examiners, in any ares, from
the FAA Assistant Administrator of the
redion in which the area is Jocated.

|Ravision hoite: Based on §40612a)
11> and (21

§ 13,15 Second class.

‘a) Each applicant for a comnercial
pilot ceriificate, air-traffie control-tower
operator certificate, Right navigator cer-
tificate, or flight engineer ceriificate, and
each holder of such a certificate who
exercises ils privileges, must have at least
a current second elass medical certificate,
except as provided in seection __ of this
chapter [present § 20.1021.

+b) Any aviation medical examiner
may £ive the examination for the second
clzis eertificate, Any interested person
may obtain a list of aviation megdical
examiners, in any area, irom the FAA
Asslatant Administrator of the region in
which the area is located.

[Revision hote: Based on § 406.12(b) (1)
and (2]

General.

§13.17 Third class.

(a) Each applicant for a student pilot
certificate, private pilot certificate, or
free balloon pilot certificate, and each
holder of such a certificate who exercises
its privileges, must have at least a cur-
rent third class medical certificate, ex-
cept as provided in section -_ of this
chapier (present §§ 20.82 and~20.92].

iby Any aviation medical examiner
may give the examipation for the third
class certificate. Any interested person
may obtain & list of aviation medical
examiners, in any area, from the FAA
Assistant Administrator of the region in
which Lthe area is located.

[Revision note: Based on § 406.12(¢) (1)
and i2) ]

§13.19 Delegation authority.

ta} The authority of the Administra-
tor, under section 602 of the Federal
Aviation Act of 1958 (49 U 8.C. 1422), to
issue or deny medical certificates is dele-
gated to the Civil Alr Surgeon, to the
extent hecessary fo—

(1Y Examine applicants for and
holders of medical certificates for com-
pliance with applicable medical stand-
ards; ahd

123 Issue, renew, or deny medical cer-
tificates to applicants and holders based
upon compliance or nencompliance with
applicable medical standards.,

Subject to limitations in this chapter,
the authority delegated in subpara-
graphs 1) and (2} of this paragraph is
also delegated to aviation medical exam-
iners and to authorized representatives
of the Civil Alr Suyrgeon within the FAA.

(b} The aunthority of the Administra-
tor, under subsection 314(b) of the Fed-
eral Aviation Aet of 1958 (49 US.C.
1355(b)V, to reconsider the action of &
medical examiner is delegated ta the
Civil Air Surgeon, and his authorized
representatives within the FAA. How-
ever, any action taken under this para-
graph by such a representative is sub-
ject to reconsideration by the Civil Air
Surgeon.

{(¢) The authority of the Administra-
tor, under section 609 of the Federal
Aviation Act of 1958 (49 US.C. 1429, to
re-examine any civil airman, to the ex-
tent necessary to determine an sirman’s
qualificalion t6 ¢ontinue to hold an air-
man medical certificate, is delegated to
the Civil Air Surgeon and his authorized
representatives within the FAA.

[Revision note: Based on §408.12(d))
£ 13.21 Deninl of medical certificate.

(a' Any person who is denied a medi-
cal certificate by ap aviation medical
examiner or o representative of the Civil
Air Surgeon may, within 30 days after
the date of the denial, apply in writing
to the Civil Air Surgeon, Federal Avia-
tion Agency., Washington 25, D.C., far
reconsideration of that denial. He must
send with his application a copy of it
addressed to the aviation medical exam-
iner, or representative of the Civil Air
Surgeon, concerned, If he does not
apply for reconsideration during 30 days
after the date of denial, he is considered
to have withdrawn his application for a
medical certificate,
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i) The denlal of a medical certificate
by an aviafion tnedies) examiner or a
represemiative of -the Civil Air Sorgeot
is not a denial by the Adminisirator un-
der section 602 of the Pederal Aviation
Act of 1358 (49 T.B.C. 1422}, The denial
of a medical certificate by the Civil Air
Surgeon is considered to be a denial by
the Ardminlstrator under that section,

[Revisioh note: Based on § 408.32(e) ]

8§ 13.23 Medical certificates by senior
flight surgeons of armed forees.

ra) The FAA has designated senior
flicht surgevns of the armed forces on
specified military poats, stations, and fa-
cilities, a5 aviation medical examiners.

(h] An aviation medical examiner de-
seribed in paragraph (a) of this section
may give physical examinations to appli-
cants for FAA medical certificates who
are on active duty or who are, under
Department of Defense medical pro-
siams, eligible for FAA madleal certifi-
eation as civil airmen. In addition, such
an exariner may issue or deny an appro-
priate FAA medical certificate in accord-
ance with the regulations of this chap-
ter and the policies of the FAA,

{¢) Any interested person may obtain
a list of the military post, stafions, and

Eacilities at which a senier flight surgeon -

has been desighated as an aviation med-
ical examiner, from the Surgeon Gen-
eral of the armed force concerned or
from the Chiei of the Medical Certifica-
tion Division, AM-30, Federal Aviation
Agenecy, Waghingion 25, D.C,

[Revision note: Based on § 406,12 <less
(a)-(£))1

§13.25 Medical records.

‘Whenever the Administrator finds that
additional medical history is necessary to
determine whether an apnplicant for or
the holder of a medical cortilicate meets
the physical standards for il, he requests
that person to suthorize any clinde, hos-
pital, doctor, or other person to release
to the Administrator any available in-
formation or records conecerning that
medieal history. If the applicant, or
holder, refuses to authorize the release,
the Administrator may suspend, modify,
or revoke any medical certificate that he
holds or may, in the case of an applicant,
refuse to issue a medical certificate to
him.

[Revision note: Based on § 466.311
Subport C—Airman Certificates
§13.3t  Applicability.

(a) This subpart describes the airman
certificates thaf are issued to qualified
applicants and the generyl p1ocedules
for obtaining thesé certlfieates; ’

fby) ‘I'he speeific requirements for air-
man corbificates and the privileges they
confer are set forth in Subchapter D of
this chapter,

(Revision note: Based on § 406.13 fiﬁ-

troductory paragraph), (a){4), (),
(o1 (ay, (dyqdy, (e d{d), (£x(4d, (g)(d>,
thyrdy, <ir¢dy, (1144), and k)41

E FE'D'ER'AL ..R'E’G[is,'pg'g,-:"

g8 13‘33 Kinds of ceruﬁcates an!;honty, forma.

The kinds 6f airmen-eertificates xssued by the FAS, the authunty they confer
upon the holders thereof and th& forms for then' applmatw -rand iraue are as
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Toltows.
Klnd of eertiel- Authorizes hobdor to— Issued on
cate 1 form—
Btudent Pilot. .| Pilot alroraft in accordanes with appiieable pre-.| FA'A 134 * Application’for Sta- FAA-MO
: visions of thia chapter and the limltations done ar Pmata Pilof: Certifi-
preaeribed on Lhe mnnﬁmte rafn,
Frivabe Pilod . o] 80 e aiiaaas F‘.-h\,—‘ﬁi “Apphcatlon for Stu- | TAA-1710
dent; o Private Pilot. Certifi-
. Fuem FiA A-366' Ap.
1 n Bﬂ.BlS ol' Mlhtary,
Commereial Y 1 VPR Ap FAA.TIO
Pilot, raercial Pilot . gt Flight In-
struétor Corlifieuts of Rating™
. Applica- |-
H Military
. i ittn J
Flielt Tnsfrue- Lostzuet it Ele piletiog of pirerall, in aceordands Fﬁ.ﬁ—d"jq 'a’;n[di{k‘}ﬂnn'l.r Com-- | FPAL-1718
tar. with gpgdieuble provianes nf fhis ehapler wnd |- neTeinl Puat on Tlrke In-
the Tirpitamors preseriked en the cordifeale, ~ s*me[m‘ Le"ou[n:ata ol H.at
Alrline Trans. Pilot alreratt in accordance with the goplicabls | F &A—34M " Appicalion. ~ fpr | FAA-1710
port Pilat, yprovisions of thiz chapter and the Manitatious Alrline Traﬂspm‘t Pilot Ccr—'
. jrescribed on the certificate, tificate or Ryting Théreon.”
Lighter-than-sir { Pilot lighter-tinn-alr aireraflt in secordanee with | TAA-355 ** Application for 8ta-/| FAA-1710

Pilot.

Epecial Turpose
Filot,

Free Bafloon
Pifot.,

applicable provisions of this chapter and the |

Limitations preseribed on the eerlificate.
Pliot afreraft i accardance with appilictlie pro-

‘visions of this chapter and the limaitatlons

preseribed on the certificate.

Y'ilol free halloans in accordance wWith sorplicilile
provi=zlona of this chapter aud the limitations
preseribed on the gectificate,

dmt or Private Pilot' Cprnn-

FAA-355 or FA A—JL‘, D_cup(nru
prﬂtm '

FAA-355 “Applicatmn for

dlenit o Private Palot (:‘ertlﬁ- i

e !

FAA-1710

Flight Engineer..| Asslst piiot in the mechanical operation of air- | FA A THIZA “Apphqahnn !'ur a| FAA-TID
ecntt In arentdznee with applicable peavisiang Tin:hn' TEEHIPPT (‘(‘rblﬁcat(' S
of thig l:‘.'lap'.r:r andd the timilolisns preseciled k
G the coviiRente, .
Filzht Muvigato aitera®s in pecordanee witl: appikealde © T A A THES ™4 ppl l{:d’{lﬂl'] for 5| Faa 1t
I avigator, preTisiens of this chapter and ke tirdations | Fhpl i \.,\u%.[nr (‘er[u— .
preseribedd an cha cerzifinle, cate. b
Alc-lcalfee Control air-izalfic o arenrdaam with applicable PAA W LA pplicatic + FANITIR
wmirol tower provisions of the c¢hmpter und Lhe dimitalions trat-towier fiprratnr )
cperylor, pregeribed on the coriificale, T oernlt Dlspatchcr (-{,rrlﬁcat,e R
uned Ratm Al
Adrecuft Exerclse ms?Onsiblli!.y wilh Lo pilot in com- | TAA-FT4 % pl}rnfmn fv.ﬁr C()n-, FAA-TII0
Dinpalolier, mand in the operational vontrol of aircralt in trol-tower (Spt‘ratn'r or Aircraft
aceordance with this elimpter ind tle Hmita- IJ]spat@]mr I.[‘nﬂﬁmtn and
tions preseribed on fhe vertificate, Ratigg.™ YL
Meclnic. ... Perfarm or supervise the walntenatice or alters- | FAA-383 **Appli anfar Air- | FAA-171D
tion of an aircraft, ar part $hereof, in accordance man  Mechiwrii Ituuurmqn
with this chapter and the Hmitations pre et €e rt1ﬂ- !
. gerthed on the certificate.
Repoirman, . ___.| Periorm ot sepervise the maintenanm of at ulr- "Ap FAA-1T10
cruft, or pari thereof, in accordance with this | man Mechanic, - Repairun,
c'lmpter and the limilations prescribed on the ar’ Parachute nggcr Cerlifis
arrtificate, cade or Rating,™. - '
Faracliwee TPack, toplataba, or alter any paractete fi i TaASWE ' Appligation: far, _-uv FAA-1TIO
Tigoer. he 1s raied, o aecordance with this man Meghanie, ol
ang the ];ml[:s[iolts preseriled on e 0 ) or Pacacliuzke .
cate. ente or Raling,
[Revision note: Based on § 406.13 (a) {less (4}, () (less (43}, o (less (413,
(d) dess (4)), (e) (leszg (), (D) (less (), (g} (less (9:))' (h) (less (41,

{i) (dess (4)), (,1) (lese (4)), and (k) (less (411

Subpart D—Aireraft Certificates
§ 13.11

This subpart describes the aireraft
certificates that are issued to qualified
applicants and the general procedures
for obtaining those certificates.

[Revision nofe: Suppliedl
£13.43 'Type certificate.

(a) A type certificate certifies that an
aircraft, sireraft engine, propeller, or
applianee specified in the regulations in

Applicability,

- this chapter as. cligible for a type car-
tificate is of proper design, materidl,

specifications, construction,  and per-
formance for safe opcration, and meets
the requirements of this chapter,

(b) An application far a type certifi-
cate is made on Form FAA-312 “Ap-
plication for a Type Certificate” ob-
tained from, and submitted to, the Engi-
necring and Manufacturing Branch of

the PAA regional oﬂice foz the area in

which the manufactirer’s. plant is lo-

cated. The certlﬁmhe s’s‘ued on Form

FAA-331.
(c) The specifi¢ recm -ements for a.

type certificate ate st forth in Part .

of this chapter [ présent Parg 11,

[Rovision note: Based” n §4[}6 ld(a}
(less (4331 - .

& L3, 15 Prmfuquon cerhﬁcutc.

{a) A produetion certiﬁcate certifies
that a manufacturing facility is adequate
for producing duplicates of a product for
which a {ype certificate. is in effect.

i{b) An application for s production
certificate i3 made o1 Form FAA-332
“aApplication for Production Certificate™
obtained from, snd. submitted to, the
Engineering and Manufacturing Branch

“of the PAA regional office for the ares

in whieh the murufacturer's plant is
Iocated A person whodesxres an gmend-
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ment to & production certificate also
applies to that regional office. The cer-
tificate is issued on Form FAA-333 and
includes 8 Form FAA-333A "Production
Limitation Record™ that sets forth the
applicable type certificate.

(@) The specific requirements for =
produyetion certificate ere set forth in
Part __ of this chapter (present Fart 11,

[Revision noie: Based on % 406,14 b
{less (4)) ]

§ 13.47 Aircrafi registration certificate.

() An aircralt registration certificate
satisfies the provisions of the Federal
Avigtion Act of 1958 that require that
an agircraft be registered by its owner
before it is operated or navigated.

(b An application for a registration
certificate is obtained from any Flizht
Standards Service District Ofice and 1s
made on Form FAA-300, consisting of
three Parts: Part A “Certificate of Regis-
fration™: Part B “Application for Regis-
tration™: and Part ¢ *“Bill of Sale". The
anplicant must mail the original and
duplicate of Part A, the original of Pari
B, and the original of Part C (or any
other bhill of sale or form of convevance
described in section __ of this chapter
{present §501.4M 1231y, and a {ee of
$400 to the FAA Aircmaflt Regisiration
Branch, OKlahoma City. Oxlahoma. If
he also submits a contract of eonditional
sale, he must send ag additrona! fee of
84 00 for recording it. The certificate
is i==ped on Form FAA-500, Part A
“Certificate of Registration”,

(c) The specific requitements for the
regisiration certificate are set forth in
Part __ of this chapter [present Part
5011,

[Revision note: Based on § 406.141¢3]

Nore: § 406 14(ch () (last sentence) s
otnitted a5 covered by sectdon .. of this
¢hapter [present § 50132 ()}

£ 13.49 Dealer's aircralt registration cer-
tificate.

(2} A dealer’s ajreraft registration
certificate provides an alternate form of
registration to permit the operation,
demonstration, and merchandising of
civil aircraft moving in ordinary trade
channels from a manufacturer, distrip-
utor, or dealer to an uliimate burer.

(b) An application for a dealer’s air-
craft registration certificate is obtained
from any Flight Standards Service Dis-
frict Office and is made on Form FAA—
1706 “Anplication for Issuance of Deal-
er's Aireraft Registration Certificate (s} ™.
It requires a statement of the dealer’s
eitizenship and infornfiatlon concsrning
his status as 2 bong fide dealer in air-
craft, He must submit an application
ezch time he requesis certificates, for as
many certificates as he needs at that
time. The application 13 obtained from,
and returned to, the Engineering and
Manufacturing Brapch of the FAA
regional office for the area in which the

PROPOSED RULE MAKING

applicant’s business is located. The feo
is $5.00 for the first certificate and $1.00
for each later certificate issued to the
same dealer. The certificate is issued on
Form FAA-1707 “Dealer's Aircraft Reg-
istration Certificate”, and is valid for 12
months. The FAA does not issue dupli-
cates.

(c+ The specific requirements for the
dealer’s registration certificate are set
forth in Part __ of this chepter iprescnt
Part 502].

[Revision note: Based on § 406.14¢d)]
§ 13,51

cale.

(a) An alreraft airworthiness certifi-
cate certifies that the aircraft identified
thercon is airworthy when maintained
and opersated in accordance with applj-
cable requirements of this chapter.

tby An application for an aircraft
airworthiness certifieate is made on
Formm FAA-305 “Application for Air-
worthiness Certifieats snd/or Annual
Inspection of an Aircraft.” Ordinarily,
the aircraft manufacturer obtains the
certificate, and it thereafter remains
with the aircraft. If the manufaeturer
does not obtain it, the registered owner
of the ajreraft, or his agent, may apply
for it. The certificate 15 jssued on Form
FAaa-13624 or FAaA-136218 "“Certificate
of Airworthiness,” whichever is sppli-
cable.

¢y The specific requirements for an
airworthiness certificate are set forth in
Part __ of this chapter Epresent Part 11,

[Revision note: Based on § 406.1d4ie))
§ 13.33 Sperial flight permits.

(a} A special flight permit {5 an air-
worthiness certifleate that authorizes
the flight of an aircraft that may not
meet the applicable airworthiness re-
guirements of this chapter, but is ca-
pable of safe flight.

tb" An application for a special flight
permit is made, in duplicate, on Form
FAA-1779 “Apblication and Authoriza-
tion for Perry Permit” by the registered
ovner of the alrcraft or his agent. It
consists of Luo parts, The applicant
completes Part I, giving a description of
the alrcraft and details of the proposed
fiighi. The permil is issuved by comple-
tion of Part II of the form by the Ad-
ministrator, prescribing the conditionhs
and limitstions under which the fight
is to be made. However, in appropriate
eases, an application for, and the issu-
ing of the permit, may be made by tele-
phone or telegraph.

(¢} The spcelfic requircments for a
spaecial fiight permit are set forth in
Part __ of this chapter [present Part 1.

[Revision note: Based on §406.14() ]
§ 13.55

ness,

(a) An export certificate of air-
worthiness certifies that the type-cer-

Aireraft  girworthiness cerifi-

Export certificate of airwarthij-

HAcated produet concerned meets cer-
tain general and special requirements
for export to a particular foreign eiti-
zen or countrv.

(b} An application for an export cer-
tificate o©f airworthiness is mmdc on
Form FAA-306 “Application for Export
Certificate of Alrworthiness™” Tt is is-
sued on Form FAA-268 "Export Certifi-
cate of Airworthiness.”™

[Revision note: Based on §406.14(g)]

Subpart E—Alr Carrier Cedificates
§13.61 Applicability.

This subpart deseribes the air carrier
certificates that are issued to qualified
applicants and the general procedures
for obtaining those certificates.

[Revision note: Supplied]
§13.63 Air Carrier operating certifi-

cates.

(&) An air carrier opcrating certifi-
cate describes the operations authorized
for an air carrier. It is reqguired for all
air earriers engaged in scheduled, sup-
pMlemental, or a&ir taxi, operations.

ib) An application for a scheduled air
carrier operating certifieate is made by
letter. An application for a supplemental
or air taxi eir carricr operating certifi-
cate is made pnn Form FAA-1602 “Appli-
cation for Certificates under CAR 42, 45,
or 47", Each person applying for a cer-
tificate under this section zhall send the
apolication to the FAA regional office or
the apprepriate Air Carrier or General
Aviation District Office for the area In
which the applicants’ principal office is
located.

{¢) The specific requirements for air
carrier operating certificates ate set forth
in Parts __, __, __, and __ of this chapter
{present Parts 40, 41, 42 and 471.

[Revision note: Based on § 406.15]
Subpart F—Air Agency Certificates
£ 13.71 Applicobility.

{a) This subpart describes the air
agency ceriificates and ratings that are
issued to qualified applicants and the
general procedures for obtaining those
certificates.

(b} The speeific requirements for air
mgency certificates are set forth in Sub-
chapter B of this chapter,

|Revision oote: Based on § 40616 (a)
(5, thy 451, (oY (b, (dyi{5), ded sy, (£}
(5), (gridy, ch) (5}, (D (4>, (j){4), and
(%1441]

8§ 13.7% Kinds of certificates; authority;
forms; reports.

The kinds of air agency certificates
issued by the FAA, the authority they
confer on the holders thereof, the forrms
for their application and issue, and the
reports required under them are as
follows:
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 FEDERAL REGISTER

Kind of ¢ertificate
or rating—

Authorizes holder to—

Apply on.Formw-

Issued on. Form—

| Reports reqiirsd--

Basic ground school
raling,

Adv anced pround

. sehool rating. .

Primary flying
school pating,
Comuerclal fAying
school rating,
Instnunent fiying
schioo! rating,
Flight Instructor
seliso! rating,

Repair station
ccertifiente,

Mechanic scheol
certificate,

Parachute Ioft
eertificate.

Ground Istructor
Certificate and
- Rating.

Commereisl opera-
tor certificate,

Operate 85 a baste
grotmd schoel,
Operate as an gd-
vinced ground
““school,

Operate as o primary ||
i [ Agency Certiticate

flying school.

Operste a8 4 commer-
eial flying school.

Operate as an instru-
ment flying sehool,

Operate as a flight
instructor flying
school.

Perform and spprove
for return to service,
maintenance and
alterations on air-
frames, power-
plants, propellers,
instrurents, radios,
ar aecessorics for
which rated,

Operate as a mechanic
schaol.

Perform maintenance
and alferations on
parachutes for
which rated.

Berve as a ground
instructor.

Serve as a commereisl
operator,

1A A-387 “ Applica-
tion for Airmen

and Rating, and
Inspection i’{c rport'”
(a new application
i8 required at least
eviry 2 years}.

FAA-394 Parts Tand
IT *“Application for
Repatr Station Cer-
tificate and
Ruting."

FAA-614 * Mechanie
School Application
and in5peuion
Repert.’

FAA-1371* Applica-
tion for a Parachute
Loft Certificate
end Rating."”

FAA-360" Applica-
tion for Ground In-

atryetor Certificate ¢

or Rating.”
| FAA-1602“ Appli~
cation for & certifi-

FA-300 “*Alr

FAA-300 *“Air
Ageney Certificate”
{Foem FAA-300.1
“Repair Stations
Operztlons Specifi-

the certificate),

FAA-390 " Alr
Agency Certificate.”

FAA-30“Alr
Agencndrmﬁmtc "

FAAITM .. ... ...

., Apenoy Certificate.’! |

cations" is & part of

FAA-1603. .. ... .. .

- Form FAA-175¢

Al Agency

Activity Re~' "~

ort,"” whenever

older is able to-

report on 32
students, buf at
least each &
months,

PART 13— DISTRIBUTION TABLE

406.. 12 (a) (3) and
and (¢) (3} and {

Revised
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cate under CAN 42,
45, or 47."

[Revision note: Based on § 406.16 (a) (less (5)), (b) (less (5)),
() (less (5)7,

fless (5)), (e} (less (8)),
(423, (j) (less (4)), and (k) (less (4)) ]

Subpart G—Air Navigation
Ceritficates and Notices

§ 13.81 Applicability.

This subpart describes the air naviga-
tion certificates that are issued to quali-
fied applicants, the notices of construc-
tion or alteration affecting air naviga-
tion that are required, and the general
procedure for obtaining those certificates
and notices.

[Revision note: Based on § 406,17 (less
(a) and (b))1]

§ 13.83 Authority to eperate a irue light.

(aY An applicant who certifies that he
will, in accordance with applicable re-
quirements of the FAA, establish, main~
tain, and operafe a light as an aid to alr
navigation is entitled to an authorization
to operate that licht as a “true light”,

(b An application for aunthority to
operate a true light is made on Form
FAA-114 “Certification and Lawful Au-
thority To Operate a True Light”,

[Revision note: Based on § 406.17(a) ]

§ 13.85 Notice of construction or alterz-
tion of struclures or esiablishment,
alteration, or deactivation of an air-
pork.

(a) Each persor who proposes fo con-
struct or alter certain structures, as set
forth in Part __ of this chapter [present
Part 6261, that may affect navigable air-
space, shall send a notice to the Admin-
istrator, in the manner required by that
part, on Form FAA-117 “Notice of Pro-
posed Construction or Alteration.”

(b) Each persen who proposes to es-
tahlish, alter, or deactivate an airport
shall send a notice to the Administrator,
in triplicate, in the manner preseribed

No. 115~P1f, TI——2

(e} (less (5)), ()

(g) (less (4)), (h) (less (8)), (i) - (less

in Part __ of this chapter [present Part
6251, on Form PAA-2681 “Notice of Pro-
posed Establishment, Alteration, or De-
activation of Landing Area’”,

[Revision note: Based on § 406.17(b)]

Subpart H—Crewmember Certificate
§ 13.91 Applicability.

This subpart describes the certlﬁcates
that are issued to United States citizens
wheo are employed by air carriers or com-
mercial operators as flight crewmembers
or crewmeimbers on United States regis-
tered aireraft ensiged in international
air commerece. The purpose of the cer-
tificate is fto facilitate the entry and
clearance of those members info ICAQO
contracting states. They are issued
undger Annex 9, as amended, o the Con-
vention on Imternational Civil Aviation.

fRevision note: Based on § 406.1%(a) 1
§ 13.93 Application and issue.

(a) An application for a erewmember
certificate is made on Form FAA-2116
“Application for Crewmember Certifi-
cate”, to the Air Carrier District Office
in charge of the air carrier or commer-
cial operator by whom the applicant, is
employed. The certificate is issued on
Form FAA-2116.1 “Crewmember Certifi-
cate”,

(b) The holder of a certifieate issued
under this subpart, or the air carrier or
commercial operator by whom he is em-
ployed, shall surrender the certificate
for cancellation at the nearest Air Car-
rier District Office at the end of the
holder's assignment in international air
commerce with that carrier or operator,

[Revision note: Based on § 406.19 (less
tay)}

15.28

406.12(b) (1) and {2). R
40(6.12(0) (1) and ( - 13.17
406.12(d) caene -~ 1319
408.12(e) __ : _. 1321
£06.12(f) e - (%)
408.12 (less (a)- LY y_ w-- 13.23
406.13" (introductory paragraph), (a}

(4), (DY (4, (&) (%}, (A)(4);: (e} (4),

(L) (4}, (a) (43 (n) i ) (4. ()

(4), and (k) {4 13.31
406.13 (2} (less (4)), ()’ (less. (

- (e) (less (£)). {d} ‘(less.(4)), (e)

(less (4}}, () (less (4y),(g). (less

{4}, (h) (less {4)),:(1)" (less (2}},

(1) (less (4)}, and (k) {léss (4)) ..~ 12.33
406.14(a) (less (4)).: maecm— 13,43
406.24 (2} (4) o ___ e M
206.14(h) (léss (4) - 13.45
406.14(b) (4) - ._ e
408.14(6) _-_. - 13.47
406,14(d) __ -~ 1349
406.14(e) - -~ 13.51
406.14{fy .. - 13.53
406.14(2) ua-- 13.55
406.35 e Ll - 13.63
#06.16(a) (5), (BY(6). (G}

(e} (6, (£)(5), (&)%),

(4), (1) (4), and (Ey{% 13.71
406.16(2) (less (B) ), (b} (less (5)) (c)

(less (5)), (@) -{less (b .( )

(5)), {f) (less. {5)). ()¢

{hy (less (BY), Y. (ies's (4)) (j)

{less (4)), and (k) (less {4) 13.73
406,17(8) Lo _ % .- 123.83
406.1T(b) ..~ -~ 13.85
406.17 (Tess (a) and (b) -- 1381
406.19(8) cueo . 13.91
406,19 (less (a,‘i) - 1393
40881 ... 13.256

1 Transferred tq Part 1.0
2 Jurplusage. .
s ‘I‘ransferred to Part: 2

PART IS_ENFORCEMENT
PROCEDURES: [New]

i

Subpart A--Enfnr:emenr Pracesses

See. ’
15.1
15.3

Reports of - vlolatmns
Investigations. -,

Subpart B—Enforcemen Achons

Reports for record
Reprimands,
Civil penalties,
Selzure of aircraft; -
Certificate actlon,
Military aircraft.
Criminal pena.lt:es

15.11
15.13
15.15
15.17
1519
15.21

Subpart C—Rules of Procticefor Heurmgs in FAA
Certificate Proceedmgg

15.31 -Applicability of mIes. o
15.33 Appedarances, :
15.35 Request for hearing:
15.37 Hearing officer’s powers
15.39 Dlsqualiﬁcatton af Heariug Officer.
1541 Pleadings. :
15,48 Service and ﬁhng ‘ot pleaclmgs‘ mo-
' tiohs, ang dceuments, other than
: Answel:
1545 Amendmeritof Notlce and Answer.
15.47 WithdraWal af Notice or Request for
. hearing .
15.49 - Motiens, -
15,61 - Intervention.
1553 Depesitions. . -
Ncmce of hearin

15,58


http://-____L.___.____

5694

Sec.

1337 Subpoeras and witness feex
15358 Evidepnce.

15.61 Arqument ard submittals.

15381 Recond.

1563 ¥Pederal Rules of Civil Procedhore.
1567 Orvder of Hearing Ofcer.

Subpart A—Enforcerment Processes
g 15.1
(2} Any person who knows of a viola-
tion of the Federal Aviation Act of 1958,
or of any regulation or order issued
under i, may report it to appropriate
nersonnel of an FAA resional or district
office.

() Bach report made under this sec-
tion is investignfed by FAA personnel
The results of that investigation are the
basis for determining the enforcement
action that the FAA will take.

[Revision note: Based on § 408.11]
§15.3 Iavestigstions.

(3} Under section 313 of the Federel
Aviztion Aect of 1958 (49 U.S.C. 13541, the
Administrator may conduct public hear-
ings or investizations and fake evidence
and depositions, issue subpoenas, and
comvpel testimony as provided in section
1004 of the Act (49 T.85.C. 1484y,

(b) PFor the purpose of investigating
allegzed vialations of the Act, or any requ-
Iation or order izsued under it. the Ad-
ministrator’s suthority under sections
313 and 1004 has been delezated to the
General Counsel, the Deputy General
Counsel, each Associate General Countse],
and each Reglonal Counsel

[Revision note: Based on § 408.12]
Subpart B—Enforcemeont Aciions
& 15.11 Reports for record.

1f, after his investigation, it appears
to the reporting inspector that a viola-
tion of the Federal Aviation Act of 18338,
or an order or reculation issued under it.
was 50 minor and unintentional as pot
to require discinlinary or remedial action,
he may, in accordance with standard
Agency practices file a report of that
violatinn for the record or may terminate
the repott by a letter of correction The
Regiopal Flight Standards Office and the
Regional Counsel concerned may review
cach action under this section

[Revision nofe: Based on § 408.21]
g 15.13 MHeprimands.

The General Counsel or the Rezional
Counsel concerned may zend a leiter of
reprimand to any person who commits a
minor violation of the Federal Aviation
Act of 1958, or any rule or order issued
under it. A letier of reprimand termi-
nztes the action, but the violation will be
considered in determining the action to
e faken on any future viclation com-
mitted by that persen

ERcvision note: Based on § 408.22]
£ 15.15 Livil penalties.

ta) Under szection 901 of the Federal
Avigtion Aet of 1958 (43 USC. 1471y, 8
persoi who violates any provision of
Title M1, ¥, VI, or XTT of that Act. or any

resulation or order issued under one of
those titles, is subject to a civil penalty

Reports of ~iolations.

PROPOSED RULE MAKING

of not more than $1,000 for each viola-
fdon

(b) The Admipistrator may compros
mise eny civil penalty. Ef a civil penalty
is contemyplated and it Is considered ad-
visgble to compromise it, the General
Counsel or the Regional Counsel con-
cerned sends a letter to the person
charzed with the violation, advising him
of the charges against him and the law,
reoulation, or order that he is charged
with vlolating. and offering to compro-
mize the penalty, The perzon charced
with the violation may present. to the
cficial nho signed the letter, any oral
or written malerial or information in
answer to the charces, explaining. miti-
gaiing. or denving ithe violation, or show-
ing extenuating circumstances, Mate-
rinal or information so presented s
considered in meking the finnl deter-
mination 25 to probable liability for a
civil penalty, or the amount for which
it will e compromised.

(ey If the person charged with the
violation offers to compromise for a
specific amount, he shall send a cer-
tified check or money order for that
amount. payable to the Federal Aviation
Agency. The General Counsel or the
Rogional Counsel concerned may acecpt
or refuse it.

(dy If the compromise amount 1s ac-
cepted, the person charged with the vio-
lation 1s notified. by letter, that the ac-
ceptanee is full settlement of the civil
penally for the violation,

ter If a compromise scttlement of the
civil penalty cannot be made, the Ad-
ministrator may instigate proceedings in
a United States Distriet Court, under
section 903 of the Act (49 U.S.C. 1473),
ta callect the penalry.

{Revision note: Based on § 408.23]
§ 153.17 Scizure of aircrafun

(a’y Under section 903 of the Federal
Aviation Act of 1938 (4% U.S8.C. 1473),
a State or Federal law enforcement of-
ficer, or a Federal Aviation Agency safety
inspector, authorized in an order of
seizure issucd by the Assistant Adminis-
trator of the region in which the air-
eralt is located, may summarily seize an
aircraft that is involved in a viotatlon for
which a civi] penalty may be imposed on
its ewner or operator,

() Each person seizing an aircraft
under this section shall place it in the
nearest avallable and adequate public
storage facitity in the judicial district
in which it was seized.

{c) The Assistant Administrator,
without delay, sends a written notice and
a copy of this section, fo the registered
ownher of the seized sircraft. and to each
other person shown by FAA records to
have gn interest in it, stating the—

(1) Time, date, and place of seizure;

(21 Xame and address of the cus-
todian of the aarcraft;

(3" Reasons for the seizure, including
the violations belicved, or judieially de-
termined, ta have been eommitted; and

(&' Amount that may be tenderea as—

il A eompromise of a eivi) penalty for
the alleged violation; or

(' Payment for a civil penalty im-
posed by a Federal court for a proven
violation.

(d} The Regional Counsel of the re-
gion in which an aireraft is seized under
this section imimediately sends & report
to the United States Distriet Attorney for
the judicial distriet in which it was
seized, requesting him to institute pro-
ceedings te enforce a liem against the
aircraft.

(e} The Assistant Administrator di-
rects the release of a seized aircraft
whenever—

(1Y The alleged violator pays a civil
penally or an amount agreed upoen in
compromise, and the costs of seizing,
storing, and mainlaining the aircraflt;

(2% The aircrait is seized under on
order of a Federal Court in proeecdings
in rem to enforee a lien against the
aireratt, or the United States Attorney
for the judicial district concerned notifies
the FAA thal he refuses to institule
those proceedings: or

(3" A bond in the amount and with
the sureties prescribed by the Assistant
Administrator is deposited, conditioned
on payment of the penaity, or the com-
promise amount, and the costs of seizing,
storing, and maintaining the aircraft.

| Revison note: Based on § 408,24]
§ 15.19 Certificate action.

(a) Under section 609 of the Federal
Aviation Act of 1958 (4% [1.5.C. 1429),
the Administrator may reinspect ony
civil alreraft, aireraft engine, prapeller,
sppliance. air navigation facility, or air
ageney, and may re-cgamine any civil
alrman.

(b If, as a result of such a re-inspec-
tion, re-examination, or other investi.
gation made by him, the Administrator
determines that the public interest and
safety in aly commerce requires it, he
may issue an order amending, suspendd-
ing, or revoking, all or part of any type
certificate, production certificate, air-
worthiness certifieate, airman certificate,
air carrier operating certifieate, air navi-
gation facility certificate, or air agency
certificate.

(c) Befgre issning an order under
paracraph ¢(b) of this sectlon, the Gen-
egral Counsel or ithe Regionpal Counsel
concerned advises the certificate holder
of the eharges or other reasons upon
which the Adminsstrator bases the pro-
posed action and, except in an emer-
gency, allows the holder to answer any
charges and 0 be heard as to why the
eertificale shouwld not be amended, sus-
pended, or revoked. The holder may
elect to—

(1} Admit the charges and surrender
his certificate;

{21 Answer the charges in writing;

(3) Request an opportunity to he
heard in an informal conference with the
FAA counsel; or

{4} Have a formal hearing, either in
place of or in addition to the informal
conferenee, before a Bearing Officer ap-
pointed by and representing the Admin-
istrator.

Unless the holder has submitted n re-
guest for a formal hearing, the General
Counsel or the Regional Counsel con-
cerned, afier considering the answer and
information submitted by the holder,
issues the order of the Adminisirator,
If the holder requests a formal hearing,
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the Hegring Offlcer shall issue an oral
or written Order of the Administrator
after holding a hearing in accordahce
with this part.

(d) Any person whose certificate is
affected by an order issued under this
section may appeal to the Civil Acronat-
tics Board,
files an appeal with the Board, the Ad-
ministrator’s order is stayed unless he
advises the board thal an cmergesncy
exists and safcty in alr commmerce re-
guires that the order becomes effective
immediately, If he so advises the Board,
the order remains effective and the Board
shall finally dispose of the appeal within
60 days after the date of the advise.

fRevision note: Based on § 408,251
§ 15,21 Military aircraft.

If & report made under this Pert indi-
cates that, while performing his official
duties, a member of the armed forces, or
3 civilian employee of the Department of
Defense who is subject {o the Uniform
Code of Military Justice (10 US.C. Ch.
47y, has violated the Federal Avialion
Act of 1958, or & regulation or order is-
sued under it, the General Counsel or the
Regional Counsel concerned sendds a copy
of the report to the appropriate military
authority for such disciplinary action as
that authority considers appropriate
and a report to the Administrator
thereon.

[Revision note: Based on § 408.26]
§ 15.23 Criminal penalties.

(a) Sections 902 and 1203 of the
Pederal -Aviation Act of 1958 (49 U.B.C.
1472 and 1523%), provide criminal penal-
ties for any person who knowingly and
willfully violates specified provisions of
that Act or any regulation or order
issued uhder Lthase provisions.

(h) If an inspeclot or olher employec
of the FAA becomes aware of a possible
vinlation of any criminal provision of
that Act (except & violation of section
902 (i) through {m) which is reported
directly to the Federal Bureau of Investi-
gation), he shall report it to the Office
of the General Counsel or the Regional
Counsel concerned. If appropriate, that
office refers the report to the Department
of Justice for eriminal prosecution of
the offender. If such an inspector or
other employee becomes aware of a
possihle violation of a Federal statute
that is within the investigatory juris=-
diction of another Federal Agency, he
shall immediately repori; it to that agency
according to standard Agency practices.

LRevision note: Based on § 408.27]

Subpart C—Rules of Practice for Hear-
ings in FAA Certificate Proceedings
§ 15.31

This subpart applies to all proceedings
before a Hearing Officer of the FAA in
which the holder of an airman certificate
requests g hearing in response to a Notice
of Proposed Certificate Action that pro-
poses fo amend, suspend, or revoke his
certificate,

[Revision note: Based on § 408.311

Applicability of rules.

If the certifieate holder.

FEDERAL ‘-R-Eéistﬁ, e
§15.33 Appearances.

Any party to d proceeding under f:hls
subpart may appear and be heard in
person or by attorney.

[Revision hote: Based on § 408.321
4 15.30 Request for hearing.

(a) If, after a Notice of Proposed
Certificate action is issued, the certificate
holder eoncerncd elects to have a formal
hearing, he shall request it by ¢hecking
the appropriate box on the form that is
sent to him with the Notice of Proposed
Certificate Action. He shall refurn the
form, and his answer fo the allegations
in the Notice, to the FAA counsel. He
must return the form, and, except as
provided in § 15.49, his answer, with a
postmark of not later than 15 days after
the date he received the notice.

(h) If the certificate holder submits
a Request for a Hearing after that 15-
day period, but before an order is issued,
the FAA counsel shall send it to the
Hearing Officer. If, in the opinion of the
Hearing Officcr, there was good eavso for
the falture to request a hearing within
the 15-day period he may, in his discre-
tian, order a hearing.

(¢} If, upon request, the certificate

holder has an informal conference with -

PFAA counsel, he then has 10 days from
the date of the conference within which
to request a formal hearing. The FAA
counsel shall forward the Request and
Answer to the Hearing Officer, together
with a copy of the Notice of Proposed
Certificate Action. The Hearing Officer
shall docket the Notice, Reguest, and
Answer, as of the time he receives them.

{Revision note: Combines §§408.33,
408.37, and 408.38 (st sentence) ]

§ 15.37 Hearing officer’s powers,

Any Hearing Officer moay—

{a) Give notlee concerning, and hold,
prehearing conferences and hearings;

(b} Administer oaths and afirma-
tions;

{c} Examine W1t11esses,

(d) Issue subpoenas and fake deposi-
tions or cause them to be taken;

(¢} Rule on offers of proof;

(f) Receive evidence;

(g) Regulate the course of the hear-
ing;

(h) Hpld econferences, before and dur-
ing the hearing, to settle and simplify
issues by consent of the parties:

(i) Dispose of procedural requests and
similar matters; and

(3) Issue an order.

fRevision note: Based on § 408.341
§ 15.39 Disqualification of Hearing 4.
ficer.
The Hearing Officer shall withdraw

from 8 case if, at any time, he considers
himself to be disqualified.

[Revision note: Bascd on § 408,351
§15.41 Pleadings.

(a) In cases sent to the Hearing Offi-
cer, the Notice of Proposed Certificate
Action constitutes the statement of the
facts upon which {he action is proposed.

(b} The ecertificate holder’s Answer
must be responsive to the allegations set

- out in the Notice,  Any allegation t

“mitted. .

' [R-evmiorrnote : B;use ht

‘tificate holder may wit
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is not- denied is” conside).ed to be ad-

o Averme_n _n an_.Answer, or other
pleading, to which. rio responsive plead-
ing is reqmred a
denied. ‘

 408.361
MoTR: § 408.46(h) 1 t;aentahéa) 12 cmitted
a5 covered by & 15.5 £; chapter,

§ 1543 . Sorvice am:] ﬂing o plF.ld!ugﬁ
muotiens, and- documents ~other than
Answer,- : o

Each. pleadmg, motio or doeument
other than an Answer, ‘mist at the time
of filing, be served oi each.other party,
by delivering a’copy to: h1m or by mail~

with the FAA by the cestificate holder

as required by this chapter..  However,
if a party is represented; by an attorney,
the service shall be made upon. bim,

Iat ﬁentence) 1

§ 15,15 Amtutlm,f:n‘t
Answers '

At any time mme t&m ‘days hefore
the date of hearmg. ANy, party may
smend his Nolive, Answer, or other
pleading, by fAling the. amendment with
the Hearing Officer ahd serving a copy
of it on each other party. - After that
time, he may amend it only in. the dis-
cretion of the Hearihg: [Officer. If an
amendment fo an initial pleading has
been allowed, the" Hearing..Officer shall
allow the other pariics s reasonable op-
pertunity to answer. - A pieading may be
amended at any tnne to* anform to the
evidence,

[Revision note: Based on - § 408 391
5 15.47 thdrawal nf,‘ Naotice or Request
for hwiring. :

AL any time before H rlng. the FAA
counsel may Wlthdra,w thE Notlee af Pro-
bosed Certiftoate Action, ‘and the ocer-

Notice and

quest for Hearing.
[Revision note: B&sed on § 408 401
§ 15.49 Motions. ‘

(a) Motion o szmzss A respondent
may, in place of his Answer file a motion
to dismiss, for- fa,ﬂure of the allegations
of the Notice to state 2 violation of this
chapter, or for lack of dualification of
the responhdent.. If theé:Hearing Officer
denies the motion, the respohdent shall
file his Answer Wxthm 10:-days.

(b) Motion for gudgment on the plead-
ings.  After thp plcstdlng-a; are closed,
either party may’ Hcv T A judgment
on the pleadings, | KAt

(c) Iotion to strike, ' Upont motion of
cither party, the Héaring Offieccr may
order stricken, (rof sy’ pleading, any.
insufficicnt allegation o defense, or any .
immaterial, 1mperh1nent or scandalous
matter. :

td} Motion for more deﬁmte state-
ment. The certificate. holder may, in
place of ks Answer, file'a motion that
the allegatiohs in“the Notice be made
tnore definite and cerfain. - If the Hear-
ing Oﬂicer grants: he. motion the Agency




ansel shall comply within 10 davs after
nhe date it is granted. If the Hearing

ificer denies the motion the ecrt:ficate
holder shall file his Answer within 10
davs after ihe date it is denied.

) Matior for production of docu-
ments. Upon motion of any party show-
ing good cause, the Hearing Oficer may,
in the manner provided by Rule 34, Fed-
eral Rules of Civil Procedure, order any
narty to produce any desicnated docu-
ment, paper. book, accouni, leticr. plioto-
greph, chjeet. or other tangible thune,
ihat iz not privilezed. that constitutes or
contains evidenee relevant tao the syb-
ject matter oi the heanng, and that s
iz the party's possession, custody, or
control.

1) Consolidation of motions. A party
who msakes a motion under this section
shall join with it all other motions that
are then available to him. Any oblee-
tion that he does not so raise is con-
sldered to be waived.

{Revision note: Based on § 408.41]
§15.51 Intervention.

Any person may move for leave &0 in-
tervene in a proceeding and may become
& party thereto, if the Hearing Oficer,
after the case is sent to him for hearing,
finds that the person may be bound by
the grder to be issued In the preeeeding
or has a property or financial interest
that may not be adequately represented
by eristing parties, and that the inter-
venfion will not unduly broaden the
issues or delay the procesdings. Except
for good cause shown, a mation for leave
{o intervene may not be considered if 1t
iz filed less than 10 days before the
hearing,

[Revision Dpote: Based on § 408.42)
§ 15.53 Depositions.

After the respondent has filed a Re-
quest for Hearing and an Answer, either
party may take testimony by deposition
in accordance with section 1004 of the
Federat Aviation Act of 1958 (49 C.S.C.

1482 or Rule 28, Pederal Rules of Cisil
Procedure,

[Revision noic: Based on § 403 431
& 15,55 \Notice of bearing.

The Hearing Officer to whom the case
is assigpned shall give the partics ade-
quate notice of the date of the hearinz
snd the place where it will be held. The
Hearing Officer may hold the hearing
at the gify in which there is located the
Regional Headquarters of the FAA, the
originaiing FAA office, or the Flight
Standards District office neavest to the
residence of the certificate holder, or at

PROPOSED RULE MAKING

any other location that the Hearing
Officer directs.

[Revision note: Based on § 408.44]
€ 15.57 Subpoenas znd witness fees.

3" The Hezring Officer to whom s
case is assigned may, upon gpplication by
any pariy to the proceeding, issue sub-
poenas requiring the attendance of wit-
nesses or the production of decumentary
or tangible evidence at 3 hearing or for
the purpose of tzking depositions. How-
ever. the application for producing cvi-
dence must show its ceneral relevance
and reasonable scope. This paragraph
daes not apply to the attendance of PAA
employeez or to the production of docu-
mentary evidence in the custody of such
an emplovee at & hearing.

‘br A person who applics for the pro-
duetion of a document in the custody of
an FAA employee must follow the pro-
cedure n § 15.49iev. If he applies for
the attendance of an FAA emplovee, he
must send the application, in writing, to
the Hearing Officer, setting forth the
need for that employee’s attendance.

(¢} A witness in a proceeding under
this subpart is entitled to the same fees
and mileage as i5 paid to 2 witness in a
court of the United States under com-
parable circumstances. The party at
whose instanee the witness is subpoenaed
or apnpears shall pay the witness his tees,

[Revision note: Based on § 408,451
£ 15.539 Evidence.

(a) Fach party to a hearing may pre-
sent his case or defense by oral or docu-~
mentary evidence, submit evidenee in
rebutial, and eanducet such cross-exami-
nation as may be needed for a full dis-
closure of the facts.

th} Execept with respect fo affirma-
tive defenses, the burden of proof is upon
the FAA counsel,

[Revision note: Based on § 408.46]
§ 15.61 Argument and sobmittals.

The Hearing Officer shall give the par-
ties adequate opportunity to prescnt
arguments in support of motions, obiec-
t:ons, and the final order, The Hearing
Oificer mey determine whether arsu-
ments are to be oral or written. At the
end of the hearing, each party is entitled
to submit. in writing, proposed findings
and conclusions and supporting reasons
for them.

iRevision note; Based on § 408.471
£ 15.63 TRecord.

The testimony and exhibits presented
at a hearing, together with sll papers, re-

quests, and rulings fited in the proceed-
ings are the exclusive basis for the jssu-
ance of an order. Either party may
obtain & transenpt from the official

reporter upon payment of the fees fixed
therefor.

{Revision note: Based on § 408.48)

§ 15.653 Federal Rules of Civil Proce-
dure,

The Pederal Rules of Civil Pracedure,
where =zpplicable, covern any situation
arising in a bearing that is not provided
for or controlled by this subpart.

[Revision note: Based on § 408.49)
§ 15.67 Order of Hearing Officer.

(a* The Iearing Cfficer shall include
In the Order a statement of findings and
conclusions upon all material issues af
fact and law presented in the record and
the appropriate sanction or denial
thereof.

{b) If the order is issued in writing, it
shall be served upon the parties,

(¢) The order of the Hearing Officer
may amend, suspend, or revoke the re-
spondent's certificate as proposed, or in
a lesser degree, may rescind the Notice
of Proposed Certificate Action, or may,
if the Hearing Officer considers it to be
equitable and in the public intlerest,
terminate the aclion upon agreement by
the parties for the payment of a e¢ivil
penalty in an agrecd amount,

(d} I the order amends., suspends, or
revokes the respondent’s certificate. the
Hearing Officer shall state in the order
that the respondent has a right of appeal
to the Civil Aeronauntics Board.

[Revision nofe: Based on § 408.50]

KoTe: § 408.50(a) 1s omitted as covered by
§ 1519 of this chapter.
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