FEDERAL AVIATION AGENCY
FLIGHT STANDARDPS SERVICE
Washington 25, D. C,

March 12, 1962
CIVIL AIR REGUEATIONS BRAFT RELEASE NO, 62-11

SUBJECT: Proposed New Part 191 of the Civil Air Regulations, "Rules
Applicable to the Operation Outside of the United States of
Civil Aircraft of United States Registry”

The Flight $tandards Service of the Federal Aviation Agency has
under conslderation 2 new Part 191 of the Civil Air Regulations to pre=-
scribe rules applicable to the operation outside of the United States of
¢ivil aircraft of United States registry. The reasons therefor are set
forth in the explanatory statement of the attached proposal which is being
published in the Federal Register as a notice of propesed rule making,

The Flight Standards Service desires that all perszons who will be
affected by the requirements of this proposal be fully iaformed as to
its effect upon them and is therefore ¢irculating copiesz in order to
afford interested persons ample opportunity to submit comments as they
may desire,

Because of the large number of comments which we anticipate
receiving in response to this draft release, we will be umable to
acknowledge receipt of each reply, However, you may be assured that
all comments will be given careful consideration,

It should be noted that comments should be submitted, preferably in

duplicate, to the Docket Section of the Federal Aviation Agency, and in
order to insure consideration must be received onm or before June 18, 1962,
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7/ Director,

Flight Standards Service
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FEDERAL AVIATION AGENCY
FLIGHT STANDARDS SERVICE
[14 CFR Part 191]
[Regulatory Docket No. 1107; Drafl Release No. 62-11]
NOTICE OF PROPOSED RULE MAKING

Rules Applicable to the Operation Qutside of the United States
of Civil Aireraft of United States Registry

Pursuant to the authority delegated to me by the-

Administrator (14 CFR 405.27), notice ig hereby given
that there is under consideration a proposal to adopt
a new Part 191 of the Civil Air Regutlations as herein-
after set forth.

Interested persons may participate in the making
of the proposed rules by submitting such written data,
views, or arguments as they may desire. Communi-
cations shoukd be subinitled, preferably in duplicate,
to the Docket Scction of the Kalderal Aviation Agehey,
Room C-228, 1711 New York Avenue, N.W., Wash-
ington 25, D.C. All eommunicatlons reeclved oo ar
hefore June 18, 1862, will be congidered by the Ad-
ministrator hefore taking action upon the proposed
rule, ‘I'he proposal contained in this nolice may he
chinnged in the light of comments received.  All com-
menls stbmitted will be available in the Dockel Sec
tinn for exsamination by interested persons when the
prezcribed date for return of comwmenis has expired.

The TUnited States Government has received nm-
merous complaints from various foreign governments
that civil aircraft of United States registry have been
flown in their airspace in violation of their rules and
regulations. Such action by the operators of United
States aireraft is becoming of increased concern to
this country. Often these actions have caused con-
siderable embarrassment to this Government. The
failure to file flight plans or the disregard of flight
plans filed have led on occasion to costly search and
rescue operations by foreign governments, The ignor-
Ing of foreign traffic patternz and alrport rules have
almost  eased  sertons aceidents. Flights into bro-
hiblted arcas have alarmed forcign governmentzs and
In some cases caused them to adopt certain security
measures, Inclading firing on the aireraft involwved.
The United States [epartment of State has requested
that the Federal Aviation Agency take appropriate ac-
tion to insure that civil aircraft of United States
registry are flown in accordance with the rules and
regulations relating to the flight and maneuver of air-
eraft which are in effect in the foreign country, over
or within which the fiight is being made. The De-
partment of State has pointed out that the United
States Government has an obligation in this regard

as a party to the 1944 Chicago Convention on Inter-
national Civil Aviation (61 Stat. 1180), Article 12 of
which reads as follows:

Article 12

“Each contracting State undertakes to adopt
measyures to insure that every aircraft flying over
or maneuvering within its territory and that
every alreraft carrying Itz natlonality maork,
wherever such alreralt may be, shall comply
with the rulez and regulotionz relating to the
flight and maneuver of alrcraft there in force.
Each contracting State undertakes to keep its
own regulations in Lthese respects uniform, to the
greatest posslble exteni, with (hose establlshed
under this Convention. Over the high seas, the
rules In force shall be those established under
this Convention, Hach contracting State under-
taker to Ingure the prosecution of nll persons
violating the regulations applicable.”

Further, section 1102 of the Federal Aviation Act
of 1858 requires the Civil Aeronautics Board and the
Administrator of the Federal Aviation Agency in the
exercise of their powers and the performance of
their duties to do so consistently with any obligation
assumed by the United States in any treaty, conven-
tion, or agreement in force and to take into consider-
ation any applicable laws and requirements of for-
eign countries which are parties to such treaties, con-
ventions, or agreements. Section 1102 of the Act is
az follows:

“Internatlonal Agreements”

“Beae, 1102 (72 Stat, 797, 49 U, 8, . 1502). In
wxercising amd  performing their powers and
duties wmler thiz Act, the Board and the Admin-
istrator shall do so consistently with any obliga-
tion assumed by the United States in any treaty,
convention, or agreement that may be in foree be-
tween the United States and any foreign country
or foreign countries, and shall take into consider-
ation any applicable laws and requirements of
foreign countries and the Board shall not, in exer-
cising and performing its powers and duties with




respect to certifieates of convenience and neces-
sity. reseirlet compliance by any carrier with any
obligation, dutr. or liabllitr Impesed by any for-
cign country: Provided. That this section shall
not apply to any obligation. duty, or Hability aris-
ing ont of a contract or other agreement, hereto-
fore or hereafter entered into between an air car-
rier, or any officer or represzentative thereof, and
any foreign country, if such contract or agree-
ment is disapproved by the Board as being con-
trary to the public interest.”

In the case of air carriers, section 11.6¢ of the Civil
Air Regulations and the operations specifications of
those air carriers operating under Part 42 require
that they conform to the rules and regulations relat-
ing to the flight ard manenver of aircraft which are
in effet in a forelon country over or within which
the flight is made. However. ¢xzcept in the caszo of
a&it carriers. mo specific Civil Air Regulatlons have
heen promulgated generslly requiring conformity with
such foreign rules and regulations by United States
registered aircraft operating abroad.

Accordingly. the Federal Aviation Agency proposes
to promulgate a new Part 191 of the Civil Air Regula-
tions requiring all civil aireraft of United States reg-
istry operating over and within foreign countries to
fly in accordance with the rules of flight and ma-
neuver of aircraft of the conntry concerned. Further,
to insure compliance with such a regulation and to
satisfy the Administrator as to the competence of per-
sons operating civil aireraft of United States registry
ontside the United States xand the airworthinezs of
such siveraft. it 12 propozoed o require such persons
te obtait a Foreizn Flight Authorization, FPorelm
Flight Authorizations may be applied for and issued
not oonly to pilots of such aircraft but to any person
who engages in the “operation of aircraft™ as that
phrase is defined in section 101426) of the Federal
Aviation Act of 1958, as amended 72 Srat. ¥37. 49
C.8.C. 1301). This would include persons operating
aircraft in the capacity of owner, lessee, or otherwise.
Further, the Foreign Flight Authorization may be
issued for single flights, a series of flights, or a con-
tinuing operation outside of the United States

Article 31 of the Convention on International Civil
Aviation requires that every aireraft engaged in inter-
national navigation shall be provided with a certifi-
cate of airworthiness issued or rendered valid by the
State in which it Is registered.  Arcticle 32 of the Con-
ventinn regunires that the pilot of every alreraft and
the other members of the operating crew of every air-
crafi pngaged tn international navigation shall be pro-
vided with certificates of cowpetence and licenses is
sued or rendered valid by the State in which the air-
craft is registered. A Foreion Flight Authorization
wotld be evidence of the fact that the Administrator
is satisfied that the pilor and other members of the
operating crew of the aireraft hold valid and appro-
priate airman certificates permittinz them to operate
a United States registered eivil aircraft and that such
aircraft has a valid airworthiness certificate. To this
end, the proposed regulation would reguire that per-
sons operating United States civil aircraft outside the

United States provide the Administrator with satis-
factory assurances that the aircraft used in such op-
eration or operations has a valid airworthiness cer-
tificate; that the alrmen operating the aircraft have
valid United States airman certificates and are other-
wise gualified for the type of flight or flights contem-
plated: and that those operating the aircraft are
familiar with the applicabie laws and regulations of
the areas in which they will be operating as well as
the applicable treaty cbligations and applicable laws,
regulations, and orders of the United States Govern-
ment. The operations conducted outside of the United
States must be accomplished in soch & manner as to
respect the obligations which the United States has
undertaken by treaty. It will be noted that such For-
aign Flight Authorization is not required for civil
aireralt of the United States being operated in air
transportniion as defined by the Federal Aviation Act
of 1958, az amended, or under autihority of an alr
carrier operating certificate or operatlons specifica-
tions issued pursaant to Part 44 of the Civil Air
Regulations. The need for requiring a Foreign Flight
Authorization in such cases is obviated by the require-
ments surrounding the obtaining of an air carrier op-
erating certificate, or operations specifications.

No Foreign Flight Authoriziation will be required
for operations conducted solely over the high seas
between the contiguous forty-eight States of the
United States and the States of Hawaii and Alaska,
or between the Srates of Hawaii and Alaska, or
hetween the Htates of the United States and the
Territorics and possessions of the United States in-
cluding the Commonwealth of Tuerto Rico, or between
the various Territories aml possessions of the United
States including the Commonwealih of Puerio Rico.
Further, operations conducted between the Tnited
States and Canada or Mexico will not require the ob-
taining of a Foreign Flight Authorization. The voi-
ume and nature of the air traffic within and between
the areas enumerated above is such that the requir-
ing of a Foreign Flight Authorization would be un-
duly burdensome. It is important to note, however,
that while certain operations do not require the ob-
taining of a Foreign Flight Authorization (see sub-
paragraphs (b 1y, (b (2y, and (b1 {3y of §191.7),
2kl operations oatside of the United States mast be
conducted in accordance with the other applicable pro-
visions of this part. In this connection, it is further
anticipated that Part 41 of the Civil Air Regulations
will be gretded e gdelete therefrom the reguiretuent
presently contained in § 41,64 requiring compliance
with foreign alr trafic rules and loeal airport rules.
Buch vompliance will be required by the provisions of
this proposed new part. Similarly, it is contemplated
that Part 60 of the Civil Air Regulations will be
amended by deleting § 60.1a which reguires United
States registered aircraft operated over the high seas
to comply with the applleable provisions of Annex 2
(Rules of the Air} to the Convention on International
Civil Aviation. Such compliance will be required by
the provisiens of this proposed new regulation.

Violatien of this regulation or of the terms and
conditions of a Foreign Flight Authorization will sub-



ject the violator to appropriate enforcement action
by the Administrator, including the revocation or sus-
pension of his certificate or the imposition of a e¢ivil
penalty. In addition to enforcement action, the Ad-
ministrator, in appropriate cases, could withdraw
the ercign Flghd Aathorization.  In those instances
in which 4 Furelgm Flight Authorization s with-
drawn, the Administrator will notify the United
States Department of State of such action, and re-
quest that such netification be communicated to the
appropriate foreign governments. Such notifications
will be for the purpose of informing the appropriate
foreign povernments that in light of its obligations
thier the Chicago Convention the Unied States Gov-
eromenl. docs tot skbetion the operathon outside of
the United States of the operator whose Authoriza-
tion has been withdrawn.

In consideration of the foregoing, it is proposed to
promulgate a new Part 191 of the Civil Air Regula-
tions to read as follows:

LPART I9—RULKS APPLICABLE TO TIIE OP-
HRATION OUr'sIDE O THE
UNITED STATES OF CIVIL AIR-
CRAFT OF TUNITED STATES
REGISTRY
Sections:
1911 Applicability.
191.2 Airworthiness.

1013 Airman certilicates
1414 LForeign light rules,
191.5  Operation over the high seas,

191.6 Lawtful purpose.

191.7 Foreign Flight Authoerization.

1911  Applicability. The provisions of this regula-
tion are applicable to the operation outside of the
United States of civil aircraft of United States
registry.

1812 Adérworthiness. No civil aircraft of United
Statesx registry shall he operated outside of the
TUnited Slales withoul a currenily valld airworthiness
cortificate issued by the Adminigtrator of the Federal
Aviation Agency or his duly authorized representa-
tive, nor unleses maintained, altered and repaired in
accordance with the provisions of the Civil Air Regu-
lations.

19183 Adirman  certificates. No civil aireraft of
TInited States registry shall be operated outside of
the 1Initad Siates anless each aiviwan serviug in con-
nectlon with the operation thereof huasg in hiz personal
possession a valid United States airman certificate
authortzing him to serve in sueh cuapacity.

191.4 Foreign flight rules. No eivil aireraft of
United States registry shall be operated in violation
of the rules and regulations relating to the flight
and maneuver of aireraft ineluding the air traffic and
laeal airport rules of the country in which sach airc-
cruft is being operated,

191.5 Operation over the high seas. No eivil air-
craft of United States registry shall he operated over
the high seas in violation of the applicable provisions
of Annex 2 (Rules of the Air) to the Convention on
International Civil Aviation.

191.6 Lawful purpose. No civil aircraft of United
States registry shall be operated contrary te the ap-
plicable laws, regulations, and orders of the United
States or in a manner or for a purpose inconsistent
with any obligeiion or comtitment of ithe United
States In any internationsl treaty or agreecment to
which the United States is 1 party.

191.7 Foreign Flight Authorization.

{a) General. No person shall operate civil air-
craft of United States registry outside of the United
States unless a Foreign Flight Authorization describ-
ing the operation authorized and preseribing the
termny, conditions, and lhoitatiens applicable thereto
has been 1zsued by the Administrator: nor shall sach
operation be conducted otherwize than in accordance
with the terms, conditions, and limitations set forth
in such authorization,

(h) Exceptions.

(1) No Foreign Flight Authorization shall be
required for civil aircraft of United States registry
vperated under Lhe provislons of an alr carrier oper-
ating vertifente authorizing overseas or foreign air
transportation or operationg spectfleations issued pur-
suant o Part 4¢ of the Civil Air Regulations.

(2) Ne Foreign Flight Authorization shall be
required for ecivil aircraft of United States registry
which are being operated solely over the high seas
hetween :

(1} The contiguous [wriy-eight Stales of the
Toited States and the Btatex of Hawaii or Alaska; or

(il) The BSixtes of Hawasii and Alagka; or

(iii} Any of the States of the United States
and any Territory or possession of the United States
ineluding the Commonwealth of Puerto Rico: or

(iv) Any Territories or possessions of the
United States including the Commonwealth of Puerto
Rico.

{(3) No Foreign Flight Authorization shall be
required for civil aircraft of United States registry
operating solely between the Thiited States and any
of the following arcas, or solely within the following
HEeds

(1) Dominion of Canada ;
(ii) Mexico.

(¢) Requiremtents for issuunce. A Foreign Flight
Authorization will be issued to an applicant therefor
who provides assurance satisfactory to the Adminis-
trator or his representative that :

{1) The aireraill to be used [or the proposed
gperiation has a valid airworthiness certificate and
equipment adeguate to insure safe nperatfions;

(2) The airmen possess valid airman certifi-
cates and are otherwise gualified for the type of
flight contemplated :

(3} The operation will not violate the appli-
cable laws, regulations, and orders of the Uniled
Stufes and is consistent with (he obligatiohs under-
tuken by the United States Governnent in connection
with any treaty or other international agreement to
which it is a party; and

(4} The airman who will be in command of the
aireraft Is familiar with the pertinent laws and regu-




latlons of the foreign countries throngh which the pro-
posed Hight will take place.

id) Application, Application for a4 Foreign Flight
Authorization chall tw iade in duplicate upon the
applicable form prescribed and fucnighed hy the Ad-
mipistrator,

fed BDisplay. The Foreign Flight Authorization
shall be kept in the personal poczession of the pilot
in command at all times: during operation pursanant
to the guthorization, vl shail e presented for in-
spettion upon the reguest of 4ny aurhorized repre-
sentative of the Adminiztrator. and, when the air.

craft is within any foreign countrr, upon the request
of any authorized reprezentative of sl governwent
or political subdivision thereof.

i)y Duration, A Foreign Flight Authorization
shall be limited to the period prescribed on sneh auo-

thorization, unless sooner surrendered by the holder,
or withdrawn hy the Administracer.

This regulation Is proposed under the authority of
=ectionz #13(a), GM-610, and 1102 of the Federal
Aviatinon Aet of 1938 (72 Stut. 752, V75780, TO7;
10 TS0 13541a), 1420-1540, 1500,
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Director,
Flight Standards Service
Issued in Washington, 10.C., on March 12, 1962,
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