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A I R T R A F F I C RULES 

NOTICE OF PROPOSED RULE MAKING 

R a d i o F a i l u r e 

P u r s u a n t t o t h e a u t h o r i t y d e l e g a t e d t o me b y t h e 

A d m i n i s t r a t o r ( 1 4 CFR P a r t 4 0 5 ) , n o t i c e i s h e r e b y g i v e n t h a t 

t h e F e d e r a l A v i a t i o n . A g e n c y h a s u n d e r c o n s i d e r a t i o n a p r o p o s a l 

t o amend t h e C i v i l A i r R e g u l a t i o n s , P a r t 6 0 9 S e c t i o n 6 0 o 4 9 ^ 

a s h e r e i n a f t e r s e t f o r t h , , 

I n t e r e s t e d p e r s o n s m a y p a r t i c i p a t e i n t h e m a k i n g o f t h e 

p r o p o s e d r u l e b y s u b m i t t i n g s u c h w r i t t e n d a t a , , v i e w s o r a r g u * -

m a n t s a s t h e y m a y d e s i r e , , C o m m u n i c a t ! o n s s h o u l d be s u b m i t t e d 

i n d u p l i c a t e t o t h e D o c k e t S e c t i o n o f t h e F e d e r a l A v i a t i o n 

A g e n c y , , Room B - 3 1 6 , 1 7 1 1 New Y o r k A v e n u e * N<. W n ? W a s h i n g t o n 25 s 

Do C e A l l c o i m n u n i c a t i o n s r e c e i v e d p r i o r t o August 2, 1961, 

w i l l be c o n s i d e r e d b y t h e A d m i n i s t r a t o r b e f o r e t a k i n g a c t i o n 

u p o n t h e p r o p o s e d r u l s „ T h e p r o p o s a l s c o n t a i n e d i n t h i s 

n o t i c e m a y be c h a n g e d i n t h e l i g h t o £ c o m m e n t s r e c e i v e d , . A l l 

c o m m e n t s s u b m i t t e d w i l l b e a v a i l a b l e f o r e x a m i n a t i o n b y i n t e r ­

e s t e d ' p e r s o n s i n t h e D o c k e t S e c t i o n when, t h e p r e s c r i b e d d a t e 

f o r t h e r e t u r n o f c o m m e n t s h a s e x p i r e d , , B e c a u s e o f t h e l a r g e 

n u m b e r o f c o m m e n t s w h i c h wa a n t i c i p a t e r e c e i v i n g i n r e s p o n s e 
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t o this draft release, w i l l be unnblci to acknowledge 

receipt of oach roply* 

Part 60 of the C i v i l Air Regulations comprises the Air 

T r a f f i c Rules„ Section 60 o49, Radio F a i l u r e , establishes 

the requirements incumbent upon the p i l o t i n conmand of an 

a i r c r a f t which has experienced two-way radio communications 

f a i l u r e while operating i n accordance with the Instrument 

F l i g h t Rules i n controlled airspace,, This section provides, 

in, part, that the p i l o t , i f operating i n weather conditions 

equal to or better than those prescribed for VFR f l i g h t , may 

proceed under VFR and land as soon as practicable„ As an 

alternate course of action, he may proceed to the airport 

of destination, maintaining the minimum safe altitude or the 

l a s t altitude assigned by a i r t r a f f i c control (ATC), which­

ever i s the higher 0 

I n addition to the provisions of Section 60 o49, Sections 

60.21-1 and 60<,49-l of C i v i l Aeronautics Manual (CAM) 60 

provide information which i s to a great extent explanatory 

and to some extent repetitious 6 The F l i g h t Information Manual 

presents considerable informative material which i s e s s e n t i a l l y 

an elaboration of the provisions of t h i s rule and a repetition 

of the material i n CAM 60 o 
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T h e e x i s t i n g r u l e , last amended in 1 9 4 9 , h a s served 

cr.ti.rSoctori.ly in the past. H o w e v e r , the i n t r o d u c t i o n of 

the jet aircraft and a d o p t i o n of the three strata airspace 

structure indicate that a r e v i s i o n m a y be in o r d e r . 

T h e r e q u i r e m e n t s of j e t aircraft to operate at h i g h 

altitudes due to h i g h fuel c o n s u m p t i o n r a t e s at lower altitudes 

are not satisfied b y the e x i s t i n g rule w h i c h r e q u i r e s the m a i n ­

tenance of "the m i n i m u m safe a l t i t u d e . " By i n t e r p r e t i n g S e c t i o n 

6 0 . 1 7 ( d ) and referring to the M E A s contained in P a r t 610 of the 

R e g u l a t i o n s of the A d m i n i s t r a t o r , it c a n be contended that the 

m i n i m u m safe a l t i t u d e for a flight operating u n d e r the Instrument 

Flight R u l e s i s , in f a c t , the p u b l i s h e d M B A for the route being 

f l o w n . A s applied to o p e r a t i o n s w i t h i n the h i g h and i n t e r m e d i a t e 

route s t r u c t u r e s , these HKAs w o u l d be Flight L e v e l 240 and 14,500 

feet m . s . l . , r e s p e c t i v e l y . T h e niinimum safe a l t i t u d e for flight 

outside low or i n t e r m e d i a t e a i r w a y s w o u l d be that altitude t h a t 

p r o v i d e s t e r r a i n and o b s t r u c t i o n c l e a r a n c e in a c c o r d a n c e 

w i t h S e c t i o n 6 0 . 1 7 ( d ) . 

T h e e x i s t i n g rule did n o t e n v i s i o n a climb s u b s e q u e n t to 

r a d i o failure of the m a g n i t u d e w h i c h w o u l d be r e q u i r e d w e r e 

the p i l o t to c l i m b , for e x a m p l e , from an i n i t i a l l y assigned 

a l t i t u d e at d e p a r t u r e of 6,000 feet to the i-ffiA of the h i g h 

a l t i t u d e l-oute s t r u c t u r e . T h e r e q u i r e m e n t s of the r u l e should be 

clarified and a p r o c e d u r e e s t a b l i s h e d w h i c h w i l l b e s t serve flight 

s a f e t y . 

http://cr.ti.rSoctori.ly
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I t i s v i r t u n l l y impossible to promulgate a rule which 

tividpj; d efinitive action for every conceivable eventuality 

associated with radio f a i l u r e . Such a rule would be too 

voluminous for ready comprehension and application. Similarly, 

i t i s not our intent to promulgate a rule so brief or general as 

to be ambiguous. Adoption of the rule proposed herein would be 

accompanied by a description i n the Flight Information Manual of 

the detailed procedures which should be followed in the event of 

radio f a i l u r e . There would be no other FAA source of supplementary 

material applicable to t h i s rule* 

While two-way communications f a i l u r e may not necessarily 

constitute an emergency to the p i l o t , i t frequently causes some 

degree of emergency to the ATG system, especially within terminal 

areas. The simplest manner to resolve t h i s problem i s to remove 

i t s source. Therefore, to provide for maximum f l i g h t safety and to 

minimize adverse e f f e c t s upon other a i r t r a f f i c operating IFR i n 

the ATC system, the rule would require that the f l i g h t be terminated 

under VFR conditions i f then existing or subsequently encountered 

weat&er permits. However, i t i s not intended to encroach upon the 

prerogatives of the p i l o t to exercise h i s best judgment by requiring 

landing at an airport unsuitable for the type and configuration of 

the a i r c r a f t or by requiring landing only minutes short of the 

Intended destination. 



The proposed requirement to terminate f l i g h t under VFR would 

not apply within positive controlled airspace. Special C i v i l Air 

Regulation SR-424C prohibits f l i g h t under VFR i n positive controlled 

airspace and i t i s not intended that t h i s amendment modify that 

regulation. I t i s therefor considered advisable to require that 

the p i l o t follow the course of action applicable to IFR should radio 

f a i l u r e be experienced within positive control airspace. I t i s 

emphasized, however, that a l l portions of the rule apply upon 

leaving such airspace. 

In the event weather conditions preclude VFR termination of the 

f l i g h t , i t i s proposed that p i l o t s who have been assigned an altitude 

or f l i g h t l e v e l within the route structure requested i n t h e i r f l i g h t 

plan, maintain that altitude or f l i g h t l e v e l , or the MEA, whichever 

I s higher, to destination. P i l o t s assigned an altitude or f l i g h t 

l e v e l below the route structure requested in rhe f l i g h t plan would 

be required to maintain the assigned altitude or the minimum safe 

a l t i t u d e , whichever i s the higher, u n t i l ten minutes af t e r passing the 

f i r s t compulsory reporting point over which the p i l o t could not 

report h i s position. After observing the required ten-minute time 

period, the p i l o t would execute climb to the lowest cardinal 

altitude at or above the MA of the route structure within which 

he had planned en route f l i g h t . Cardinal altitudes or f l i g h t l e v e l s 

are odd or even thousand foot l e v e l s . For example, when the 
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published >£A of the intermediate route structure i s 14,500, a 

pi l o t who f i l e s an intermediate route and i s assigned an altitude 

in the low route structure would be expected, i n the event of 

radio f a i l u r e , to climb at the appropriate time to 15,000 feet, 

the lowest usable cardinal altitude. I f the published MEA i s 

above 15,000 feet, he would climb to and maintain the appropriate 

cardinal altitude. I t should be noted that the p i l o t would be 

required to use F l i g h t Level 240 without a requirement or a b i l i t y 

to cope with the problem of altimeter error when pressure i s below 

29.92 inches of mercury. The controller would be responsible to 

adjust insofar as possible any other IFR t r a f f i c below Flight Level 

240 to preclude c o n f l i c t i o n during f l i g h t i n pressure below 29.92" Hg. 

A degree of safety i n climb to the minimum usable altitude i n 

the route structure f i l e d i s provided i n the proposed r u l e . Vmile 

i t may be contended that safety would be enhanced by requiring the 

a i r c r a f t suffering radio f a i l u r e to climb off the centerline of 

the airway, the a b i l i t y of a i r t r a f f i c control to e f f e c t i v e l y 

provide separation would be reduced because of the doubtful position 

of the climbing a i r c r a f t . I t i s considered that the most feasible 

solution i s to make provision for controller recognition of radio 

f a i l u r e and to provide time for the controller to adjust t r a f f i c 

involved prior to the i n i t i a t i o n of climb by the "radio f a i l u r e " 

a i r c r a f t . This would be accomplished by incorporating into the 

proposed rule the delayed p i l o t action prior to an oncourse'climb. 
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I n t h e i n t e r e s t o f e x p e d i e n c y a n d t o i n s u r e a p r o p e r f l o w 

o f t r a f f i c , ATC m u s t , o n o c c a s i o n , c l e a r a i r c r a f t t o h o l d , 

e i t h e r e n r o u t e o r a t t h e a p p r o a c h f i x D G u i d a n c e i s n e c e s s a r y 

f o r t h e p i l o t w h o e x p e r i e n c e s r a d i o f a i l u r e s u b s e q u e n t t o 

r e c e i p t o f a h o l d i n g c l e a r a n c e „ A c c o r d i n g l y , t h e p r o p o s e d 

r u l e p r o v i d e s t h a t p i l o t s w h o h a v e r e c e i v e d h o l d i n g i n s t r u c ­

t i o n s s h o u l d d e p a r t t h e h o l d i n g f i x a t t h e e x p e c t e d f u r t h e r 

c l e a r a n c e t i m e s p e c i f i e d o r , I f a n e x p e c t e d a p p r o a c h t i m e 

h a s b e e n r e c e i v e d , t o d e p a r t t h e h o l d i n g f i x So as t o a r r i v e 

a t t h e a p p r o a c h f a c i l i t y a s n e a r l y a s p o s s i b l e t o t h e e x p e c t e d 

a p p r o a c h t i m e 0 

T h e p r o p o s e d r u l e t a k e s c o g n i z a n c e o f t h e m a n y v a r i a b l e s 

e n c o u n t e r e d i n f l i g h t w h i c h r e q u i r e e s t i m a t e s t o b e r e v i s e d 

a n d c a u s e t h e a c t u a l a r r i v a l t i m e s t o d i f f e r f r o m e s t i m a t e s „ 

T h e p r o p o s a l s p e c i f i e s t h e u s e o f a n e l a p s e d t i m e a s r e v i s e d 

d u r i n g t h e c o u r s e o f t h e f l i g h t , , I t s t i p u l a t e s t h a t d e s c e n t 

a t t h e a p p r o a c h f a c i l i t y s h o u l d be i n i t i a t e d a s s o o n a s 

p o s s i b l e a f t e r t h e e x p e c t e d a p p r o a c h t i m e o r e s t i m a t e d t i m e 

o f a r r i v a l i n t h e e v e n t t h e a i r c r a f t ' s a r r i v a l o v e r t h e 

f a c i l i t y i s l a t e r t h a n a n t i c i p a t e d , , 

A s p r e v i o u s l y s t a t e d , I t i s n o t f e a s i b l e t o p r o v i d e f o r 

a n y a n d a l l p o s s i b l e r a m i f i c a t i o n s a n d t h i s r u l e w i l l n o t 

a t t e m p t t o r e g u l a t e e m e r g e n c y o r n -^ar e m e r g e n c y s i t u a t i o n s 0 
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For example, the rule omits reference to the problems a r i s i n g 

i f i t proves necessary to proceed to an, alternate airport* 

The circumstances would be so unpredictable i n such a s i t u a ­

tion that i t i s considered an emergency would e x i s t and, as 

such, would not be subject to regulation,, 

I n the informal coordination of t h i s proposed rule with 

both the m i l i t a r y and c i v i l i a n segments of the aviation 

community, one segment expressed a desire that the revised 

section be adopted as early as practicable,, I t was suggested 

that the period for comment regarding the notice of proposed 

rule making be reduced,, There was no opposition to this 

proposal,, Therefore, the period for comment i n response to 

this proposal i s reduced from the usual 60 days to a period 

of 45 days a f t e r p u b l i c a t i o n 

I n consideration of the foregoing, i t i s proposed that 

Part 60 of ^ o C i v i l Air Regulations (14 CFR Part 60) and 

the C i v i l Aeronautics Manual 60 be amended as follows: 

1, By amending 860^49 to read as follows: 

§60o&9 Radio F a i l u r e g I n the event of two-way radio 

coTHirunications f a i l u r e the p i l o t s h a l l comply with the f o l ­

lowing procedures, unless otherwise authorized by a i r t r a f f i c 

control: 



(a) VFR Conditions. I f the f a i l u r e occurs i n VFR conditions 

or i f such conditions are subsequently encountered, continue f l i g h t 

under VFR and land as soon as practicable; Provided, That during 

f l i g h t within positive control airspace, the provisions of 

paragraph (b) s h a l l apply to the portion of the f l i g h t conducted 

within such airspace. 

( b) IFR Conditions. I f the f a i l u r e occurs i n I F R conditions, 

or i f the provisions of paragraph (a) of t h i s section cannot be 

followed, continue f l i g h t to the airport of destination. 

( 1 ) Rcmte. Via the route specified i n the l a s t a i r 

t r a f f i c control clearance received or, i f no route has been specified, 

v i a the planned route. 

(2) Altitude. At the altitudes or f l i g h t l e v e l s specified 

in the l a s t a i r t r a f f i c control clearance received, the lowest 

cardinal altitude at or above the 13EA of the planned route structure, 

or the minimum safe a l t i t u d e , whichever i s higher. When climb to a 

higher route structure in necessary, climb s h a l l be i n i t i a t e d , unless 

required e a r l i e r by the minimum safe altitude, 1 0 minutes after 

passing the f i r s t compulsory reporting point over which the f a i l u r e 

prevented communications T?ith a i r t r a f f i c control. 

(3) Ho Id in;;. When holding instructions have been 

received, depart the holding f i x at the expected further 

clearance tine received or, i f an expected approach clearance 

time hps been received, depart the holding f i x so as to arrive 
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oveT'tisB radio f a c i l i t y serving the destination airport as 

nearly as" possible to tbe expected approach clearance time. 

(4) Descent a Descent from the en route altitude 

or f l i g h t l e v e l s h a l l be i n i t i a t e d at the approach f a c i l i t y 

serving the destiuatioa airport at whichever of the following 

times i s the l a t e r : 

( i ) The expected approach clearance time, I f 

received; 

( i i ) The estimated time of a r r i v a l as deter­

mined from the f l i g h t plan, as amended; or 

( i i i ) The actual time of a r r i v a l over the 

f a c i l i t y , , 

2„ By rescinding §i60o2l-l and 60„49-l of the C i v i l 

Aeronautics Manual* 

This amendment i s proposed under the authority of Section 

307 of the Federal Aviation Act of 1958 (72 Stat„ 752, 49 U.S.C. 

1354). 

Director, Bureau of A i r T r a f f i c 
Management 

Issued i n Washington, D» G., on June 9, 1961 


