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AIR THAFFIC HULES

AITHORITY OF ADMINISTRATOR TO WAIVE COMPLIANCE WITH
ATR TRAFFIC HULES AND TO DESTCGNATE RESTHRICTED AREAS

Part 80 of the Civil Air Regulations contains the air traffic rules which have been made applicable
to a1l ajreraft (eiwvil and military) operated anywhere in the United States. The present reguletions
(Section €0.1{a) of this Part) permit military aircraft of the armed forces to deviate from the air
traffic roles when appropriaste military suthority determines that noncompliance with this Part is re-
quired, Section 60,132 suthorizes the Administrater to designate restricted areas when he finds that &
hezard to aircraft in flight exizta, 7This avthority has been delegated to the Administrator by the
Board in order that he may correlate the use of restricted airsprce with his statutory responsibility to
degignate airways and because his administrative organization c¢an effectively cope with the neads of lo-
cal users of airspace, The establishment of resiricted areas has been accomplished by the Administrator
only after the entire matter has been proceased by, and agreement as to proposed action secured in, the
Air Coordinating Committee,

The growing operations]l needs of the varioug nsers of the airspace have creasted increasing problems
in resolving confliots in the allocation of airspace to accommodate such needs, The availability of
girgpace is rapidly decreasing to the point where it is no longer easy to meet the peeds of users merely
by allocating airspace not previcusly allecated for airways or special purposes, The problem of dimine
ishing airspace hes beocome so acute that the Government cen no longer accommodate all of the needs of
individual users without judicionsly weighing the interests of 41l users to determine what is most in
the public interest. In short, the common objective is to sttain the madmum effective utilization of
available airspace with the least possible panalty to any individusl user of such airspace,

Thus, on July 29, 1957, the Board issued a Notice of Proposed Fule Making, Draft Release No. 57-16
which proposed to amend Seetion 60,1(a) of Fart 60 to permit military aireraft to deviate from the air
traffic rules when "noneompliance is necessary to permit urgent and immediate military operation rea
quired as a result of intelligence of actual or impending acts inimical to the United States.” In addie
tion, it was proposed to zmend Section 60.13a to suthorize the Administrator to impose such terms, con-
ditions and limitations as he may deem necessary in the designation of restricted areas and to modify or
revoke such designation where required in the public interest. Under this delegation, actions by the
Administrator would be taken in conformity with the Administrative Procedure Act.

Comments on Draft Release 5T7-16 were received from the Air Transport Association, the Air Lins
Pilots Assoeiation, the Airerafi{ Owners and Pilets Associstion, the Air Line Dispatehersa Asseociation,
the Civil fAeronmitics Administration, the Deparimenl of Defense, and several individeals, A1l parties,
excapt the Nepartment of Defense, favored the Board's propesal. Following the receipt of comments, all
interested parties were invited to participate in discussions with the Beard's stafi‘ on Neovember 6 1957,
to consider appropriate methods of implementing the Beoard's proposal,

The Board has carefilly considered the comments of all interested parties and has decided that Draft
itelezse No, 57-16 should be adopted with certain modificatiens. In reaching this decision the Bosrd has
concluded that it has the lepal mthority to promulgate this regulation which pemits military aircraft
of the United States armed forces to deviate from the air traffic rules under certain conditions and
which suthorizes the Administrstor, in conformity with the provisions of the Administrative Procedure
Aet, to designate, modify, or revoke restricted areas, Although the Department of Defense submitted
comments in opposition to the Board's legal amthority, the Board has subsequently received a letter from
the Deputy Secretary of Defense, in which he stated that the Department of Defense agrees that the Board
has the appropriate legal authority to issue the revised regulation, A copy of this letter dated Febru-
ary 7, 1958, together with a legal opinion of the Board's General Counsel, has been placed in the offiw
e¢izl docket of this proceeding.

The Board recognizes that under certain circumstences 1t may be necessery for the military to cone
dinct operations which cannot comply with the Civil Air Regulations, Thus, Sectien 60.1(a) permits mili=

tary aircraft of the United States Armed Forces to deviate from the air traffic rules when appropriate
military authority determines that noncompliance is required by military emergency or current milltary
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necessity essential to the defense of the Upnited States and prior notice thereof is given to the Ad-
ministrator, However, it is intended wnder this revision of the regulation that insofar ss practicel
all othker military flights sueb as training operaticns would be ceonducted under the terms of a walver
iggoed by the Adminisirsetor and not under noncompliance enthority.

Under the regulation, as awanded, (Section 60.13a) the Administrator, pursuant to delegaticn of
mthority from ihe Board, may desigmate restricted areas when he finds such astion neceasary to assure
the safety of aireraft in flight, The Administrator may impose such terms, conditions, and 1irmd tations
as he may deem necessary, and may £odify or revole such designation when required in the public inter-
est, Thne Administrator will corply with the provisicons of the Admindstrative Procedure Act in exercis-
ing such anthority. Accordimgly, the procedurss adopted in implementation of this regulation will af=
ford 211 ipterested parties a fnll and cemplats opportunity to participate in the rule-maldng process,
Toe Boerd, of course, reserves the right to review, on 1ts oun indtiative, any esctien taken by the Ad=-
ninistrator wnder his delegatlon of &atharity,

Interested parsons heve been 2fforded an opportmnity to participate in the maldng of this apanda
ment (22 P.R. 46252), and doe consideration has been given to 211 relevant matter presented,

In consideration of the foregoing, the Civil Aeronmutics Board hereby amends Part 60 of the Civil
Air Regalatiens (1l CFR Pert &0, as smended) effective Aprit 1, 1958.

1, By amerding 8 60.1(a) to rezd as followe:

&0, Scope. The eir treffic mles in this part sball apply to aireraft operated anywhere in the
Onited States, including the saveral Siates, the DHatrict of Columbia, and tke gevoral Territories and
possessions of the United States, including the territerisl waters ind the overlying airspace thereof,
excepts

{2) Military aiveraft of the United States Armed Forces when comnliance with this part bas been
waived by the Administrator or when aporopriate military anthority determines that noncomplience wlth
thia FPert 15 required by military emergency, or current mili tary necessity essentdial to the defense of
the United States, am prior notice tkereof 1s given to the Administrater. Such prler notice ghell be
given to the Admimistrator et the eartiest time practicable and, to the extent time and oircumstances
permit, every rezsonsble effart ahell be nade to consult fully with the Admdinistrator apd to arrange in
advznce for the reguired deviation from the rules on a matwally acceptable bazis.

2. By amending B 60.13a to read as follows:

60.13a _ fathority for designatlon of restricted areas by the Admimistrator. Upon petition of any
interesied perty or upon DNis own motice, TECcOgNiETing the Iﬁpm&ent authority of the President of the
United States as Cammander-ineChief, and under Sectiom l of the Adir Commerce Act of 1926, the Adminisw
trator under delegztion of authority from the Board, will designate restricted zreas when he Finds such
actlon neceszary to zssure the safefy of ajireraft in flight. The Administrator may impose such terms,
conditions, and limitations as he pzy deem necessary, and may modify or revoke such designation whea
required in the public interest, Tn exercising the avthority granted herein, the Ad=ministrator shsll
give full consideraticn to the requirements of nationsl defemse, The Board upon its owm inmitiative may
review any zetion of the Admipdgirater taken perewant to this delegation of suthority,

(Sec, 205 (a}), 52 Stat., 9Bhy L9 U.5.C. 125(a). Interpret or apply Secs. £01-610, 52 Stet, 1007-1002,
as acended; 4% U.5.C. 551-560),

By the Clvil Aeronmatics Board:
/s/ M. C. Mylligan

M. C. Mlligan
— Secretary

Part 60 last printed September 10, 1955.



