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UNITED STATES OF AMERICA L a -

CIVIL AERONAUTICS BOARD
WASHINGTON, D, C.

Civil dir Regulations Amendment 42-1
Effective: May 1, 1955
Adopted: #pril 29, 1958

IRREGTLAR ATR CARRIER AND OFF ROUTE RULES

AUTHORITY OF ADMTNISTRATOR TO PERMIT APPROFRIATELY GERTIFICATED
OPERATORS UNDER CONTRACT TO THE MILITARY SERVICES TO DEVIATE FROM
PART 42 OF THE CIVIL AIR REQULATIONS

Currently effective Special Civil Air Regulation SRw385D delegates to the Admin-
istrator authority to permit deviations from Part L2 of the Civil Air Regulations to
alr sarriers eonducting military contract operations or air carriers conducting
emergency operations necassary for the protection of 1life or property. This regulation
became effective February 1, 1955, and extended the expiration date of SR-385C until
May 1, 1955, with respect to Part 42 operations only.

The substance of SR-385D was essentislly thst proposed by the Buresn of Safety
Repulation in 2 notice of proposed rule making published in the Federsl Register
{19 F.R, 8783) snd circulated as Civil Air Regulations Draft Release No. Sh-26., The
latter proposed o continuwe the basie authority of the Administrator to authorize
deviations by incorporating the substance of SR-385C into Part L2 of the Ciwvil Alr
Regulations, since all waivers granted pursuent to SH-385C and its predecessor regu-
lations had been waivers of only the provisions of Part L2,

The Board was advised during its considerstion of the comment received in respounse
to Draft Release No, SL-26.that the militery requirements conterning the contract car-
riage of personnel and goods by eivil aireraft were being re~evaluvated by the Depertment
of Defense. Since defense requiremeuts have a direct bearing on the question of contin-
uing this deviation authority in the operating parts on a permanent basis, the Board
eould not make & final determination in this matter until it hed received a restatement
of defense requirements, Therefore, the Board issued SR-385D as & temporsry regulstion
in order to permit continued coperations in seccordance with existing devistion suthority
until & final determination could be made as to the necessity of incorporating the
deviation authority into the operating parts on a permanent basis,

The Board hag now received the wiews of the Department of Defense relative to
extending indefinitely the authority of the Administrator to grant deviations from the
operating rules in Part 42 to air carriers conducting militery contrect operations, It
is the stzted desire of the Department of Defense that commercial earriers operating
under military contracts should normally conduct their operations in accordamce with the
requirements of the Civil Air Regulations, However, the Department affirmed iIn all
essential respects the Pureas of Safety Regulation's opinion, expressed in Draft Release
No. 5h~26, that world conditions are still such that an emergency regquiring the immediate
participation of the air carriers can develop without notice, and that operational probe
lems also may arise in the conduct of "routine” military contract operations that can be
met satisfactorily only by deviations from the normal air carrier regulations.

The Board believes that this devistion mithority should be authorized enly when the
Department of Defense has certified to the Administrator that the operation for which a
deviation 18 requested 18 essential to the nationa) defense and requires a deviation from
Part 42, Upon receipt of such certification, the Administretor may suthorize such opere
ation to be eonducted snbjeet to any terms and conditiona that he considers appropriate
in the interest of safety, In addition, it is the Board's view that the need for devi-
ations shall not be based upon sconomic advantage or convenience to either the operator
or the govermment, or both, These conditions have been incorporated into the mmendment
contained herein and should allay the fears expressed by interested persens that this
mthority might result in the unjustifiabtlie lowering of the standard of safety in these
operations,

With respect to the avthority to deviste in operations under conditions of an
emergency necessitating the transportation of persons or supplies for the protection
of life or property, the Board emvisages this authority being exercised in cases such
as the Texas City explosion, Kansas City floods, Hurricane Hazel, etc., where a dis-
aster of national significance has occurred, and where the use of an emergency airlift
will be necessary, Since no deviations have been granted under the previous special
regulations for such emergency operations, no substantiel chsanges have been made in
the provisions covering ¢mergency operations.
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Interested persons heve been a2fforded an opportunity to participate in the msking
of this amendment, amd due consideration has been given to 2all relevant matier presented.
Since this zmendnent relieves a restriction and imposes no additional burden on any person,
it may be made effective without prior notice.

In consideration of the foregoing, the Civil Aeronautics Board hereby amends Part 43,
of the Civil Air Regalstions (1), CFR Part L2, ag amended) effective May 1, 1955:

By edding a new § L2.2 to read as follows:

k2,2 Deviation smthority.

(a) Contrary provisions of this part notwithstanding,

(1) Ythe Administrator may, upon application by an appropriately certifi-
cated air carrier conducting, or intending to conduet, operations pursuant to a coniract
with the military services {primary contractor), or an appropriately certificated air
carrier conducting operations for the military services pursnant to a subcontract with
a primary contractor, authorize such air carrier to deviate from the gpplicable pro-
visions of this part, sabject to any terms and conditions that the Administrator shall
find are necessary in the interest of safety: Provided, That the Department of Defense
certifies 1o the Administrator that the subject operation is essentizl to the national
defense and requires the requested deviation: 4&nd provided further, That the granting
of & deviation sha)l not be based upon an economic advantage or convenience to sither
the air carrier or the govermment, or both,

(2) The Adninistrator may, upon application by am appropriately certifi-
cated air earrier, smthorize an air carrier proposing to conduct operations under con-
ditions of an emergency necessitating the transportation of persons or supplies for the
protection of life or property, to deviate from any provision of this part to the extent
that the Administrator {inds that a deviation frem this part is necessary for the
expeditious conduct of smch operaitions,

{b) Any deviation suthority granted by the Administrator pursuant to this
section sh2all be lim‘ted to those military contract operations certified by the Deparie
nent of Defense as esssntial to the national defense, or operations conducted under
conditions of an emsrgency 28 detormined by the Admimistrator and shall not be appli-
czble to any other type of operstion.

(¢) The Admimistreior shall, in anmy awthorization granted porsuant to this
section, specify the terms, conditions, and limitations of the avthorization for the
deviation and each air carrier shall, in the conduct of these operations, comply with
such terms, conditions, znd limitations,

{d} Crants of deviation anthority issued pursuant to this section shall be
subject to review by the Board and mey be terminated at any time by the Board or the

Admipistrator. The Admimistrator ghall give prompt notice to the Board of any deviation
amthority issued hereunder.

(e) Anthorized deviations now in exisience shall be continued in effect in
accordance with their terms and conditions until 90 days after the effective date of
this amendment, or mpon their stated expiration date, whichever shall first occur,
unless reissued pursuant o this section.

{See, 205(a), 52 Stet., 98h; L9 ¥.5.C. h25(a). Interprat or epply § 860%, 60k
52 Stat, 1007, 1010, 23 amended; L9 U.5.C. 551, 55h)

By the Civil Aeronamties Board:

fe/M, C. ¥Malligen

M, Co ¥ullipgen
(SEAL) Secretary

Part L2 lest primbed Decembar 15, I9oh



