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PART 42—AIRCRAFT CERTIFICATION
AND OPERATION RULES FOR SUP-
PLEMENTAL AIR CARRIERS, COM-
MERCIAL OPERATORS USING
LARGE AIRCRAFT, AND CERTIF-
CATED ROUTE AIR CARRIERS EN-
GAGING IN CHARTER FLIGHTS OR
OTHER SPECIAL SERVICES

Flight Time Llimitations; Airplanes;
Overseas and International Opera-
tions; Flight Crews Consisting of
Three or More Pilots and Addi-

tional Airmen

The Federal Aviation Agency pub-
lished as a notice of proposed rule mak-
ing (28 F.R. 6656) and circulated as
Notice 63-25 dated June 20, 1963, a pro-
posal to amend Part 42 of the Civil Air
Regulations to prescribe specific ground
rest periods and duty fime limitations for
flight crews of three or more pilots and
additional airmen, as required, engaged
in overseas and international operations
conducted by air carriers and commer-
cial operators certificated under Part 42
of the Civil Air Regulations.

The flight time limitations and rest
requirements applicable to flight crew-
members of flight crews consisting of
three or more bilots and additional air-
men, as reqguired, engaged in overseas
and international operations conducted
by air carriers and commercial opera-
tots and governed by Part 42 of the Civil
Air Regulations, were originally set forth
in Paragraph 66 of the Operations Speci-
fications issued to such air carriers and
commercial operators. These rules have
recently been incorporated into § 42.322
of the Revised Part 42, effective Novem-
ber 11, 1963. Under the provisions of
these rules, members of such flight crews
may be aloft as flicht crewmembers for
350 hours in any 90-day period. The
scheduling of adequate ground rest pe-
riods for members of such flight crews
while away from home base is a respon-
sibility which the rules place upon the
operator.

The nature and overall pattern of ofi-
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route and charter type operations con-
ducted under Part 42 in overseas and in.
ternational operations have often re-
sulted in flight crewmembers being sub-
jected to lengthy perieds of continuous
duty while away irom their home bases.
Despite the existence of sleeping facil-
ities on the airplane, lengthy periods of
continuous duty by flight crewmembers
may lead to overfatigue of such crew-
members. Therefore, in order to pre-
clude operations which could result in
flight crewmembers performing their
duties in an overly fatigued condition, g
limit must be set on the length of time
which such flicht crewmembers may be
on continuous duty, and minimum re-
quirements must be established pertain-
ing to the rest periods necessary for such
flight crewmembers while away from
their home base.

The Agency in an advance notice of
proposed rule making issued on August
27, 1963. (Notice 63-34 (28 F.R. 0674)),
stated its intention to complefely review
and revise all of the flight time limitation
rules applicahle to all air carrier and
large airplane commercial opersations.
In view of the scope of such review and
revision, and its sighificance and effect
on air carrier scheduling, it is not an-
ticipated that any resultant regulatory
action will be completed in the very near
future. It is clear that the preseription
of the rules contained in this amendment
cannot be delayed, and must be estah-
lished in the interim prior to the overall
revision of all flight time rules. However,
in view of this overall revision the
amendments contained herein are limited
to the minimum which the Agency be-
lieves to be of immediate urgency.

The majority of the comments received
in response to Notice 63-25 favored the
adeption of specific limitations on the
length of continuous duty periods as
proposed. Many of the comments rec-
ommended more stringent specific hourly
limitations than those proposed. Com-
ments received from one air carrier op-
posed the proposal on two grounds: First,
the proposed 30-hour limitation on the
length of a continuous duty period is
comnpletely unreasonable; and second,
the proposal was inequitable because it
was not required for scheduled air car-
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riers operating off-route charter fiights.
In support of the first contention, the air
carrier stated that in its cargo operations
the aireraft is required to be positioned
for loading at least 4 hours prior to
scheduled departure and remain on the
ground as much as 3 hours at an inter-
mediate stop. Moreover, if a limitation
is to be placed upon the continuous duty
time, appropriate amendments should be
made to the rest period required upon
return of the flight crewmember to his
prineipal operations base,

Settinz forth a maximum duty time
lIimitation will no doubt necessitate some
burden and changes in operating pro-
cedures for some air carriers. However,
the specific limitation on duty time and
requirements for rest which are con-
tained in this amendment are considered
adequate both as the minimum require-
ments for safety of operations, and in
order to permit the air carriers reason-
able flexibility in the utilization of flight
cresmembers.

Upon further consideration, the
Agency decided that the words "reports
for duty™ should be substituted for "goes
on duty” in the second sentence of pro-
posed § 42.482), The change was made
in order to clearly indicate that in the
case of a delaved flight, the duty pericd
begins at the time the crewmember re-
poris for duty as scheduled, rather than
the time at which he actually starts the
preflight duties for the particular flight.

In Notice 63-23 it was proposed to add
anew § 4249 to Part 42 to set a limitation
on the scheduling authorized in the Op-
erations Specifications. However, since
the flight time limitations eontained in
tie Operations Specifications have heen
incorporated in the Revised Part 42, the
amendment oroposed in the notice is is-
sued in the form of an amendment of
§42.322 of Revised Part 42.

Notice 63-25 proposed to amend Part
42 only insoiar as supplemental air car-
riers and commercial operators were con-
cerned. However, scheduleg air earriers,
certificated under Part 40 or 41, when
conducting ofi-route operations in ac-
cordance with the operating rules of Part
42, are subject to the same problems and
difficulties in crew scheduling and man-
agement as are Part 42 carriers. Ac-
cordingly, while this amendment,
adopted pursuant to Notice 63-25, con-
cerns itself only with those supplemental
air ecarriers and commercial operators
certificated under Part 42, a notice of
proposed rule making to establish the
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same duty time limitations for scheduled
air carriers when conducting flights
under the operating rules of Part 42 is
being published concurrently with the
publication of this amendment.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment and due con-
sideration has been given to all relevant
matter presented.

This amendment is made under the
authority of sections 313(a), 601, and
604 of the Federal Aviation Act of 1958
(49 U.5.C. 1354, 1421, 1424) .

In consideration of the foregoing,
§ 42.322 of Revised Part 42 of the Civil
Air Regulations (28 F.R. 7124} is herebhy
amended redesignating paragraphs (¢),
(d), and (e) as paragraphs (8}, (¢), and
(f); and by adding a new paragraph (c)
1o read as follows, effective April 6, 1964 :

4 42.322 Flight crew of three or miore
pilots and additional airmen, as re-
quired.

* » . s *

(Y (1) An air carrier or comraercial
operator certificated under this part shall
not, schedule any flight crewmember to
be on continuous duty in excess of 30
hours. Such a flight crewmember is con-
sidered on continuous duty from the time
he reports for duty until the time he is
released from duty for a period of rest
of 10 or more consecutive hours cn the
ground.

(2) If such a flight crewmember is
on continuous duty in excess of 24 hours,
whether scheduled or not, during any
one scheduled duty period, he must re-
ceive at least 16 hours for rest on the
ground after completion of the last flight
scheduled for that scheduled duty period,
before being assigned any further flight
duty.

(37 If such a flight crewmember is re-
quired to engage in deadhead transpor-
tation in excess of 4 hotrs before com-
mencing flight duty, one-half of the time
spent in deadhead transportation must
be treated as duty time for purposes of
determining compliance with duty time
limitations, unless he is given not less
than 10 hours for rest on the ground
before being assigned to fitght duty.

* * - * *

Issued in Washington, D.C., on Feb-
ruary 28, 1964,

N. E. HaLasy,
Administrator,
[F.R. Doc. 64-2152; TFiled, Mar. 4, 1964;
8:49 a.m.]
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