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PART 42—IRREGULAR AIR CARRIER 
AND OFF-ROUTE RULES 

Lending Flare Requirements 
Section 42.21(b)(6) of the C i v i l A i r 

Regulations requires that e a c h a i r c r a f t 
used at night for extended overwater 
operations shal l be equipped with landing 
flares. 

I n 1958, a requirement for the carriage 
of flares i n night operations over l a n d 
was deleted from P a r t 42 by Amendment 
42-13 (23 P . R . 293) . T h i s requirement 
was deleted because there h a d been very 
little use of flares from 1947 to 1958, a n d 
the records revealed numerous instances 
of flares being inadvertently discharged 
on the ground or i n the a i r , causing 
damage to the aircraft , other aircraft , 
ramps, a n d hangars . Ins tances were also 
reported of flares contributing to the 
intensity of a fire following a c r a s h . T h e 
C i v i l Aeronautics B o a r d , after considera­
tion of a l l the facts involved, concluded 
that equipping a n aircraft wi th flares 
should not be a mandatory safety r e ­
quirement for operations conducted over 
land at night. 

T h e mi l i tary transport services discon­
tinued the use of flares in their passenger 
transport operations several years ago 
for reasons involving cost, maintenance , 
the h a z a r d of carry ing flares, a n d their 
questionable value under emergency 
conditions. 

Recently , the F e d e r a l Aviat ion Agency 
received several requests from air c a r ­
riers for relief from the flare requirement 
for overwater operations at night . I n 
view of those requests, the Agency h a s 
carefully reviewed the subject of flare 
requirements. Consideration h a s been 
given to al l of the data available to the 
B o a r d i n 1958 w h e n It deleted the r e ­
quirement for the carriage of flares i n 
night operations over land . I n addition, 
the Agency h a s weighed the probability 

of having to d i tch a n a i r c r a f t as opposed 
to diverting to a land a r e a , i n view of 
such factors as improved a ircraf t p e r ­
formance, reliabil ity, operating range , 
and the development of more accurate 
a n d dependable communication aids. I n 
this connection, we consider i t significant 
t h a t to our knowledge no multiengine 
air carr ier a ircraf t has been involved i n 
the dropping of flares during the past 14 
years. F i n a l l y , it should be pointed out 
that the A i r T r a n s p o r t Association a n d 
the A i r L i n e Pilots Association have r e ­
cently advised the Agency that they 
favor deletion of the requirement for 
flares i n night overwater operations. 

U p o n consideration of the foregoing, 
the Agency h a s concluded t h a t flares for 
passenger -carrying a i r c r a f t should not 
be required as mandatory safety equip­
ment for a ir carrier overwater operations 
conducted at night . Deletion of the flare 
requirement wil l not preclude the c a r ­
riage of flares by a n a i r c a r r i e r who m a y 
desire to continue c a r r y i n g t h e m as 
optional equipment. 

S i n c e this amendment relieves a r e ­
striction a n d imposes no additional b u r ­
den on any person, I find that notice and 
public procedure hereon are unnecessary, 
a n d it m a y be made effective on less t h a n 
30 days ' notice. 

I n consideration of the foregoing, 
| 42.21(b) (6) of P a r t 42 of the C i v i l A i r 
Regulations (14 C F R P a r t 42, as a m e n d ­
ed) i s hereby deleted, effective S e p t e m ­
ber 21, 1961. 

(Sees. 313(a), 601, 604; 72 Stat, 782, 776, 778; 
49 U.S.C. 1354(a), 1421. 1424) 

Issued i n Washington , D . C , on S e p ­
tember 15,1961. 

N. E . HALABY, 
Administrator. 

[FM. Doc. 61-9004; Piled, Sept. 20, 1981; 
8:45 am.] 
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