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PART 42—IRREGULAR <A1R CARRIER 
AND OFF-ROUTE RULES 

Maximum Age Limitations for Pilots 
Notice was given in D r a f t Release 59-4 

(24 FM. 5249) that a proposal was u n ­
der consideration to amend P a r t s 40, 41 
a n d 42 of the C i v i l A i r Regulations to 
provide, i n part , m a x i m u m age l imits 
for certa in utilizations of pilots i n a i r -
c a r r i e r operations by a n a i r carr ier . 

I t was pointed out i n the draft r e ­
lease t h a t the number of active a ir c a r ­
r ier pilots age 60 or over h a s been i n ­
creasing significantly i n recent years, 
t h a t pilots i n this age group are being 
employed in the carriage of a substantial 
n u m b e r of passengers, both in piston a n d 
jet -powered aircraft , and that this n u m ­
ber w i l l increase substantial ly wi th in 

•
next few years . Absent some l i m i -

b n in the regulations, this condition 
id continue unt i l a number of active 

pilots have, w i t h i n the next 5 years , 
reached ages 65 to 70, and together wi th 
the then larger group over age 60 become 
Increasingly responsible for a growing 
percentage of a i r c a r r i e r operations. 

T h e draft release points out the r e a ­
sons indicat ing that a h a z a r d to safety 
is presented by uti l ization of pilots of 
these ages i n a ir c a r r i e r operations. 
T h e s e include the fact that there is a 
progressive deterioration of certa in i m ­
portant physiological a n d psychological 
functions wi th age, that significant m e d ­

i c a l defects attributable to this degener­
ative process occur at a n increasing rate 
a s age increases, a n d t h a t sudden i n ­
capacity due to such medical defects be ­
comes significantly more frequent i n 
any group reaching age 60. 

S u c h incapacity , due p r i m a r i l y to 
h e a r t attacks a n d strokes, cannot be p r e ­
dicted accurately as to any specific i n ­
dividual on the basis of presently a v a i l ­
able scientific tests a n d cr i ter ia . O n the 
contrary, the evidences of the aging p r o c ­
ess are so varied i n different individuals 
that it is not possible to determine a c ­
curately w i t h respect to any individual 
whether the presence or absence of any 
specific defect i n itself either led to or 
precluded a sudden incapacitat ing a t ­
tack. A n y attempt to be selective i n 
predicting w h i c h individuals are likely 
to s u S e r a n incapacitat ing attack would 
be futile under the circumstances a n d 
would not be medically sound. S u c h a 
procedure, i n light of the knowledge that 
a substantial percentage of any group of 
persons w i l l suffer from s u c h , attacks 
after reaching age 60, would therefore 
•be Ineffective in eliminating the h a z a r d 
to safety involved. 

T h i s conclusion is emphasized by the 
fact that , i n the case of one large group 
•under medical supervision over a n e x ­
tended period, some 8 5 % of the persons 
who h a d a heart attack for the first t ime 
h a d the attack w i t h i n six months to a 
year after a thorough medical e x a m i n a ­
tion hacTfouna C5se Individual i n a c o n d i ­

t ion n o r m a l to his age and. without any 
evidence to suggest t h e iminence of ruch 
a n attack. I n addition, the general good; 
h e a l t h of a n individual , or the appear ­
ance of good h e a l t h , are not d e t e r m i n a - . 
tive as to whether he wil l suffer a h e a r t 
attack from the conditions that a r e n o r - ; 

m a l as a result of age. 
O t h e r factors, even less susceptible to 

precise measurement as to their effect 
but w h i c h must be considered i n c o n ­
n e c t i o n w i t h safety i n flight, result 
s imply from aging alone a n d are, w i t h 
some variations , applicable to a l l i n d i ­
viduals . T h e s e relate to loss of ability to 
perform highly skilled tasks rapidly , to 
resist fatigue, to m a i n t a i n phys ica l 
s t a m i n a , to perform effectively i n a 
complex and stressful environment, to 
apply experience, judgment a n d r e a s o n ­
ing rapidly i n new, changing a n d e m e r ­
gency situations, a n d to l e a r n new 
techniques, skil ls and procedures. T h e 
progressive loss of these abilities g e n ­
eral ly starts well prior to age 60; a n d , 
even though they m a y be significant i n 
themselves prior to age 60, they assume 
greater significance at the older ages 
w h e n coupled w i t h the medical defects 
leading to increased r i s k of sudden 
incapacitat ion. 

T h e older pilots as a group fly the 
largest, highest -performance a ircraf t , 
carry ing the greatest number of p a s s e n ­
gers over the longest non-stop distances, 
operating into a n d out of the most c o n -
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gested airports n e a r the largest cities, 
a n d traveling in flight i n and through 
traffic lanes with the highest density of 
a i r traffic. A great many of these flights 
involve the newest, largest, fastest and 
most highly-powered jet aircraft . T h e 
possible hazards inherent in the older 
pilot's medical condition are entirely too 
serious to determine the question of 
safety by a n attempt to balance the i n ­
creased chances of a n incapacitating 
attack against the possibility that the 
pilot might not be engaged in the c a r ­
riage of a large number of passengers at 
the time of such a n attack. 

I n exploring al l the ramifications of 
the problems involved, the nature of a i r 
traffic and air carr ier operations i n the 
future has been considered. Present i n -
•dications are that the very large i n ­
creases that have taken place i n recent 
years are smal l in relation to the i n ­
creases yet to occur. Projection of the 
number of pilots who wil l be i n the 60 
to 70 year age group, i n a n era of extreme 
density a n d frequency of jet and piston 
a i r carrier operations involving many 
mill ions of passenger miles, indicates a 
probability of sudden incapacitation of 
some of these pilots in the course of 
flight. While medical science may at 
some future time develop accurate, 
validly selective tests w h i c h would safely 
allow selected pilots to fly in a ir carr ier 
operations after age 60. safety cannot be 
compromised in the meantime for lack 
of s u c h tests. T h i s is particularly so i n 
light of the statutory directive contained 
i n section 601 ib> of the Federa l Aviation 
Act of 1958 that . " I n prescribing s t a n d ­
ards, rules, and regulations * • • the 
Administrator shal l give full considera­
tion to the duty resting upon air carriers 
to perform their services with the h i g h ­
est possible degree of safety in the public 
interest • • * . " and that, " T h e A d ­
ministrator shal l exercise and perform 
his powers and duties under this Act in 
s u c h a mariner as wi l l best tend to reduce 
or eliminate the possibility of, or r e c u r ­
rence of, accidents in a ir t r a n s p o r t a ­
t ion * * •" 

T o the extent that a progressive loss 
of certa in abilities generally starts well 
prior to age 60, further consideration is 
required of those aspects of safety i n 
flight concerned with factors other t h a n 
incapacitation. Especial ly with the de­
velopment and increasing use of larger 
a n d higher performance aircraft and 
more complicated traffic conditions, 
growing importance attaches to the 
ability of pilots to l e a r n new techniques, 
skil ls , a n d procedures, and to u n l e a r n 
and discard previously learned and wel l -
established patterns of behavior. 

F o r this reason, the draft proposal 
included a provision to establish age 55 
as the age prior to w h i c h a n individual 
must obtain a type-rat ing for turbo- jet 
powered aircraft in order to act as pilot -
i n - c o m m a n d for such aircraft in a ir c a r ­
r ier service. Age 55 was selected on the 
basis that it marks the point at w h i c h 
the detrimental effects of age on p h y s i ­
ological and psychological functions 
have become significant. 

A l l interested persons have been given 
a n opportunity to comment and a l l c o m -
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ments received have been given careful 
consideration. M a n y strong arguments 
were made, both in favor of and against 
the draft proposal. Some of the c o m ­
ments in favor of the proposal recom­
mended more stringent action t h a n that 
now being taken in this amendment, and 
referred to opinions and conclusions 
more far -reaching t h a n those expressed 
above. Some of these were received from 
active airline p'ilots, although a majority 
of those identifying themselves as a i r ­
line pilots from w h o m comments were 
received were adverse to the proposal. 

T h e A i r T r a n s p o r t Association, repre­
senting the major scheduled a i r carr iers 
conducting charter nights and special 
services or scheduled cargo operations 
under the provisions of P a r t 42, was i n 
favor of the proposal as to age 601 One 
large supplemental a ir carrier was op­
posed to the entire proposal. T h e A i r 
L i n e Pilots Association, from w h i c h most 
complete and voluminous comments were 
received, was also opposed to the p r o ­
posals, but offered no practicable subst i ­
tute to achieve the safety a ims of this 
amendment. T h e position taken was 
that qualification of a pilot should be 
determined on a n individual selection 
basis without any l imitation as to c h r o n ­
ological age. T h i s is rejected as a n i n ­
adequate safety standard i n light of the 
present inability of medical scienee to 
provide a reliable and val id basis for 
selection. 

Some requests for a public hearing 
were received. I n the rulemaking proc ­
ess, a public hearing h a s basically the 
same purpose as wri t ten comments, 
namely, to inform the Agency of the 
facts and opinions of the public concern­
ing the proposed rule. I t serves a useful 
purpose, however, when it provides 
something more than usually is obtained 
from written comments. Normally , this 
would involve situations where facts a n d 
views cannot be expressed adequately by 
written comments, where written c o m ­
ments cannot properly be evaluated 
without further development in a public 
hearing , or where written comments 
w h i c h have been received raise new i s ­
sues w h i c h require further public c o n ­
sideration and this c a n be accomplished 
most satisfactorily and expeditiously i n a 
hearing . 

Comments were received covering a l l 
the issues involved i n the proposed rule. 
They have been most carefully e v a l u ­
ated with respect to their hearing c.n 
some of the requests that were received 
for a public hearing. I n respect to the 
provision to establish age 55 as the age 
prior to w h i c h a n individual must obtain 
a type-rat ing for turbo- jet powered a i r ­
craft , it is possible that a hearing map 
produce further information or data not 
already encompassed in the scope of the 
comments received. T h e comments a n d 
other data available appear to be suffi­
ciently precise a n d determinative i n 
connection with the provisions applicable 
to utilization of a pilot after at tainment 
of age 60. I n this connection, the r e ­
quests for a public hearing did not i n d i ­
cate any area that the comments have 
not covered adequately nor was any 
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shewing made t h a t they could not be 
evaluated properly without a public 
hearing. T h e y did not point out a n y 
issue that was not previously c o n s i d ­
ered. O n this point a public h e a r i n g ^ ^ 
likely to repeat opinions a n d e v i d e r ^ H 
already submitted i n the form of w r i t t ^ ^ 
comments. W i t h respect to this p r o ­
vision of the proposed rule, therefore, 
it does not appear that a public hearing 
would serve a useful purpose; a n d it is 
not deemed necessary i n the public 
interest. 

After considering a l l of the comments 
received, I find that a public hearing is 
necessary a n d appropriate wi th respect 
to the proposal concerning eligibility to 
obtain a type-rat ing for turbo- jet pow­
ered aircraft after the attainment of 
age 55 a n d a notice for s u c h a hearing 
on J a n u a r y 7, 1960, is being issued. I 
find further that establishment of a 
m n y i m n m age of 60 for pilots util ized 
by a i r carr iers i n a i r c a r r i e r operations 
is necessary for safety i n a ir commerce 
a n d is in the public interest. 

I n answer to some of the comments 
received from air tax i operators a n d 
other operators of smal l a i r c r a f t i t a p ­
pears necessary to point out t h a t this 
amendment w i l l not apply to pilots of 
smal l a ircraft . A t the time that the p r o ­
posal was issued as a draft release it 
was contemplated that s u c h operations 
would shortly be conducted pursuant to 
the provisions of a new P a r t 47. H o w ­
ever, since the effective date of that .part 
h a s been suspended, a n d s u c h o p e r a ­
tions wil l continue to be conducted under 
P a r t 42 for a n additional period, this 
amendment to P a r t 42 h a s been expressly 
l imited to large aircraft . T h i s a m e i A 
ment wil l , of course, apply to p i l o t s ^ ^ 
large aircraft when utilized by commer­
c i a l operators subject to the provisions 
of P a r t 42. T h e necessity of a m a x i m u m 
age l imitat ion to pilots of s m a l l a ircraf t 
utilized b y a ir t a x i and other commercial 
operators wi l l be the subject of further 
study by the Agency. I f s u c h a require­
ment is found necessary it wi l l be issued 
as a separate proposal for comments by 
the public . 

I n consideration of the foregoing, sec ­
tion 42.40 of P a r t 42 of the C i v i l A i r 
Regulations (14 C F R P a r t 42) is hereby 
amended by adding a new p a r a g r a p h 
(c) to read as follows: 
§ 42.40 Airman requirements. 

* • • * • 

<c) No individual who h a s reached h i s 
60th birthday s h a l l be utilized or serve 
as a pilot on any large . a i r c r a f t while 
engaged in a i r carr ier operations. 

T h i s amendment shal l become effec­
tive on M a r c h 15, 1960. 
(Sees. 313(a), 601. 602. 604, 72 Stat. 752. 775, 
776. 778; 49 TJ.S.C. 1354(a), 1421, 1422, 1424) 

Issued i n Washington, D . C . , on D e ­
cember 1, 1959. 

JAMES T . PTLE, 
Acting Administrator. 

I F R . DDC. 159-10304; Plied. Dec. 4. 1959; 
8:50 a-m.J 

JSCGWi-DC-20768 


